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and Halford

BY THE LABOR AND

IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 56 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to state employment preferences for

BE

veterans and for service in the national guard."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.25.150(19) is amended to read:

(19) the granting of employment preference rights to a
veteran not within the area of promotion, when the veteran possesses
the necessary qualifications in the Jjob classification applied for
under this chapter; 1in an examination to determine the qualification
of applicants for entrance into the classified service under merit
system examination, five additional points shall be added to the
passing grade of a veteran who is not a state employee in a permanent
position in the classified service and ten additional points shall be
added to the passing grade of a disabled veteran who is not a state
employee in a permanent position in the classified service [, BUT THE
ADDITIONAL POINTS MAY BE USED ONLY THE FIRST TIME THE VETERAN OBTAINS
A POSITION IN THE CLASSIFIED SERVICE]; if a position in the classified
service 1is eliminated, employees shall be released in accordance with
rules which give due effect to all factors; 1if all job qualifications
are equal, the veteran shall be given preference over the nonveteran
and the veteran shall be kept on the job; this paragraph may not be
interpreted to amend the terms of a collective bargaining agreement;
in this paragraph

(A) "veteran" means a person with 181 days or more

active service in the armed forces of the United States who has

SB0056¢ -1- CSSB 56 (L&C)



been honorably discharged after having served during any periok
(i) between April 6, 1917, and December 1, 1919,
between September 16, 1940, and December 31, 1947, or between
June 27, 1950, and October 14, 1976; or
(ii) in which the person was awarded a campaign
badge or expedition medal, or the Purple Heart or other award or
decoration for heroism or gallantry in action;

(B) "disabled veteran"” means a veteran who is entitled
to compensation under laws administered by the United States
Veterans® Administration, or a person who was honorably dis—
charged or released from active duty because of a service-con-—

nected disability;

* Sec. 2. AS 39.25.150 1is amended by adding a new paragraph to read:

(26) the granting of employment preference rights, not
within the area of promotion, toa member of the national guard who
has not received preference rights as a veteran when the national
guard member possesses the necessary qualifications in the job classi—
fication applied for under this chapter; 1in an examination to deter—
mine the qualification of applicants for entrance into the classified
service under merit system examination, three additional points shall
be added to the passing gradeof a national guard memberwho 1is not a
state emnloyee in a permanent position in the classified service and
six additional points shall be added to the passing grade of a dis—
abled national guard member who is not a state employee in a permanent
position in the classified service; if a position 1in the classified
service is eliminated, employees shall be released wunder rules that
give due effect to all factors; if all job qualifications are equal,
the national guard member shall be given preference over employees who

are not veterans or national guard members and the national guard

CSSB 56(L&C) -2- SB0056¢C



member shall be kept on the job; this paragraph may not be interpreted

to amend the terms of a collective bargaining agreement; in this

paragraph

SB0056¢C

(A) "disabled national guard member™ means a former
member of the national guard who was discharged or released from
the national guard under honorable conditions because of a dis—
ability incurred in the line of duty;

(B) "national guard member™ means a person who has
served for at least eight years as a member of the Alaska

National Guard or an Alaska National Guard Reserve Unit.

-3- CSSB 56 (L&C)



TWELFTH ALASKA LEGISLATURE
THIRTEENTH ALASKA LEGISLATURE RO. BOX 210001
FOURTEENTH ALASKA LEGISLATURE ANCHORAGE, ALASKA 99521

FIFTEENTH ALASKA LEGISLATURE SENATOR TIM KELIY (907)561-7612

SIXTEENTH ALASKA LEGISLATURE

April 5, 1989

Senator Rick Uehling, Co-chairman
Senate Finance Committee
Alaska State Senate

Box V
Juneau, Ak 99811

Re: SB 56, National Guard employment preference.

Dear Senator Uehling,

I would appreciate a committee hearing of SB 56 at your
earliest convenience. Attached is a rationale and discussion

of this legislative proposal.

The state currently rewards, gratefully, veterans who
have served in the armed forces of the nation in a number of

ways; preferences in employment, loan programs, and land
selection to name a few. It would seem that the service of

Alaska National Guard veterans should similarly and most
appropriately be recognised and rewarded.

Thank you for your consideration
Sincerely,

TIM KELLY
Alaska State Senate



ALASKA NATIONAL GUARD
OFFICER'S ASSOCIATION

200 H 34th Street, Suite 727
Anchorage, Alaska 99503

28 November 1983

3. STATE VETERAN'S HIRING PREFERENCE FCR ALASKA NATIONAL GUARD VETERANS

A PROPOSAL:  This proposal would enact Ie?|slat|on to grant Alaska
National Guard members, who have successfully completed °5 years of
Alaska National Guard Membership, the same State veteran's hiring
preference currently granted to active duty veterans.

— E. -DISCUSSION: =~ Members of the Alaska National Guard who have never served
with the armed forces on extended active duty (non-prior service) do not
receive veteran's hiring preference points fcr Federal civil service jobs.
Frior-service veterans do. Prior-service veterans DO receive hirin

J
Dreference for State jobs. _Non-prior service State veterans do MOT. It
seems equitable that non-prior service STATE veterans should receive hiring

preference for State jobs in their own State cf Alaska.

There is an unknown number of State veterans interested in State jobs
who would benefit from State veteran's hiring preference.

Members of the Alaska National Guard (approximately 4000) and their
spouses (approximately 3000) support this ‘initiative.

C. COST: There is no known cost.

D PRECEDENTS:

OHIO:  Veterans honorably discharged from active service or transferred to
a Reserve Component are entitled to 20% added credit on State civil service



THE AMERICAN LEGION
SOUTHEAST DISTRICT

SUBJECT; Veterans Preference

WHEREAS; A grateful nation has, following each war indicated its thanks to
those who bore the battle by providing certain rights and benefits, one of

which has been a small advantage when seeking state employment; and

WHEREAS; Alaska Statutes (39.25.150) does not provide for veterans preference

on subsquent employment off*promotions, now therefore, be it

RESOLVED; by The American Legion, Southeast District, The Department of Alaska
in convention assembled in Wrangell, Alaska February 2,3, and 4th 1989, that

The American Legion urges the 20th State Legislature to amend AS 39.25.150, to
reflect that veteran applicants for Sta e classified employment be granted

preference rights in any subsequent employment or promotion.



IT1E AMERICAN LEGION

DEPARTMENT OF ALASKA

P.0. BOX 201949 JAMES H. MAI E
ANCHORAGE, ALASKA 99520-1949 Vet rlinont (O Miillirut'f
1907) 276-8211 23" Hint éilf Avmmip. Anrlti] fn(»ii, Miri» ‘it

WILLIAM M. IISIIOP
National nx< f'nlivc Coimiiltlocfnan
112 Mnflnc Wnv
Koillnk, Alaska 99015

JOSI I'l 1.CKAHS
Akciiuic NI C
2<24 1if,i Aic

KiUltil.in. AK Jwul

Warren C. Colvor
February 24, 1989 .. B AljalairsiuF Min-i
214 lui«l Slh Au'tiuC. Amlimr.ijir. AK

Senator Tira Kelly
P. 0. Box V
Juneau, Alaska 99811

Subj: HB 56
Hear Senator Kelly:

Attached as requested by Dave Gray copies of the Federal Personnel
Manual pertaining to Veterans preference. The original Legislation la
the Veterans Preference Act of 1944 aa ammended and now codified in
various provisiona of Title 5, United States Code.

Restoring the previous language to the State Veterans Preference
Law; being able to continue using the 5 or 10 pointB on promotions,
or a new job will certainly aid any Alaskan Veteran who has used his
preference for a temportary State job since the Legislation was
ammended in 1982.

Your continuing support on Legislation aiding and assJ.'.Ing all
Veterans is certainly appreciated.

Reference ia made to our meeting on February 14th pertaining to
employment preference for service in the National Guard. The American
Legion will only endorse this Legislation If a minimiura of eight years
service in the "Active" National Guard: Attending Regular acheduled
drills (nr at other approves times) and two week annual training.

Ray Perkins Past Department Commander of the American Legion,
Department of Alaska will testify on this Legislation. He can be

contacted through Sitka Post 013, Phone 0747-8629 if the hearings are
to be held other than Wednesday March 1st between 3:30 - 5:30 P.M.

God and Country

a H. Malone
Department Commander

cct Ray Perkins (PDC)



Subchapter 1. General Provisions

1-1. LEGAL BASIS

The legal basis for veterans' preference is the Vet-
erans' Preference Actof 1944. as amended, now cod-
ified in various provisions of title 5. United States
Code. Preference applies to civilian positions, per-
manent or temporary, in the competitive service, the
Excepted Service, and in a temporary or emergency
establishment, agency, bureau, administration, proj-
ect and department of the Federal Government. Pref-
erence does not apply in the Senior Executive Service.
All positions in the legislative orjudicial branches of
the Government, and positions in the Executive
Branch which are required to be confirmed by the
Senate are exempt from the provisions of the Act.
Preference is given in competitive examinations, in
appointments to positions, and in retention during
reductions-in-force. Other benefits to which veterans
are entitled include reinstatement and reemployment

Federal Personnel Manual

(restoration). To receive preference, a veteran of the
U.S. Armed Forces must be a United States citizen.
See FPM chapter 315, Subchapter 4 and FPM chapter
353. Provisions for veterans' preference appear in the
following sections of title 5, United States Code:

Sectiiinls) Pnnisinii

2108. Veteran: disabled veteran: preference
eligiDle.

3309-3319. Examination, selection, appointment.
and reinstatement of preference
eligibles.

3351. Preference eligibles: Transfer. Physi-
cal Qualifications: Waiver.

3363. Preference eligibles: Promotion: Phys-
ical Qualifications: Waiver.

3501-3504. Retention of preference eligibles.

7511-7514. Suspension and removal.

Inst. 262
May 7,1981
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Subchapter 2. Entitlement to Preference

2-1. DEFINITIONS

The following definitions are used for the purposes
of preference in Federal employment;

(1) “Veteran” means a person who was separated
with an honorable discharge orunderhonorable condi-
tions from active duty in the armed forces performed

(a) in a war, Of,

(b) in a campaign or expedition for which a cam-
paign badge has been authorized; Of,

(c) during the period beginning April 28,1952, and
ending July 1, 1955; Of,

(d) for more than 180 consecutive days, other than
fortraining, any part ofwhich occurred during
the period beginning February 1,1955 and end-
ing October 14, 1976.1

Persons who lost their lives under honorable condi-
tions while serving in the armed forces during a period
named in (l)(a) through (d) are also referred to as
veterans for the purposes ofthis chapteronly. (Referto
FPM Supplement296-33 fora listofrecognized wars,
campaigns, and expeditions).

(2) “Active duty,” or “active military duty,” means
full-time duty with military pay and allowances in the
armed forces, except for training or for determining
physical fitness and except for service in the Reserves
or National Guards.

(3) “Armed Forces” means the United States Army,
Navy, Air Force, Marine Corps, and Coast Guard.

(4) “Uniformed services” means the armed forces,
the commissioned corps of the Public Htalth Service,
and die commissioned corps of die National Oceanic
and Atmospheric Administration, (formerly the En-
vironmental Science Services Administration, Coast
and Geodetic Survey).

(5) “Discharge under honorable conditions" means
either an honorable or a general discharge from the

1Section 702 of Public Law 94-502, enacted October 15, 1976 abolishes
peagcetime preference for those entering active duty after October 14, 1976,

S they lerve in a campaign or war or meet the definition of “disabled
veteran" described in tubchapter 2-1(6) of this chapter.

Federal Personnel Manual

e

245

armed forces. The DepartmentofDefense has respon-
sibility for administering and defining military dis-
charges. (An amnesty or clemency discharge does not
meet the Veterans” Preference Act requirement for
discharge under honorable conditions. Accordingly,
no preference may be granted to applicants with such
discharges.)

(6) “Disabled ‘'eteran” means a person who was
separated underhonorable conditions from active duty
in the armed forces performed atany time and who has
established the present existence of a service-con-
nected disability or is receiving compensation, dis-
ability retirement benefits, or pension because of a
public statute administered by the Veterans Admin-
istration or a military department.2 (Refer to FPM
Supplement 296-33 for a list of acceptable evidence).

(7) “Ex-serviceperson” means a person who was
separated from active duty performed in peace or war
(A person on active duty may be an ex-serviceperson
because of separation from previous active duty.)

(8) "Spouse” means legal husband or wife. Com-
mon law marriage isrecognized for preference, if valid
underthe laws ofthe place where the parties lived at the
time of the marriage.

(9) “ Separation” from a spouse means living apart.
A separation need not be approved by acourtof law but
must be bona fide and permanent.

(10) “Legal separation” from a spouse means a
separation a MeNsa et thoro (from bed and boapJ) by
court decree, which frees the parties but dois not
dissolve the marriage tie.

21f the Veterans Administrailon recognizes the existence o( a service-
connected disability arising from an injury or disease incurred while enroutt
to, at, or returning from, a place of induction or entry into duty, the person is
considered to be a disabled veteran. However, even an individual wbo is
receiving compensation, disability retirement benefits, or pension by reason d
laws administered by the Veterans Administrator is not eligible for prefer
ence. unless be or she baa met the requirement oftm-mg served on active duty,
other than for tnining, as defined in 2-1(2) of this asition. Brnhermore, the
spouse, widow, widower, or mother of such adisable:veteran is not entitled to
preference.

An individual who is disabled while undergoing training with a military
reserve unit is nor considered to be a disabled veteran and is not entitled to
preference.

Inst-305
July 7,1983



2-2. TYPES OF PREFERENCE

Thereare 7 differenttypesofpreference, each with a
separate set of requirements. When used for competi-
tive civil service examination purposes, the applicant
must first make a passing grade before preference
points may be added to the rating score.

(1) Five-point. Every veteran as defined in subchap-
ter 2-1(1) of this chapter is entitled to a 5-point prefer-
ence.3However; veterans who are eligible for and take
advantage of 10-point preference are not entitled to an
additional 5-point preference.

(2) Ten-point (disability). Every disabled veteran as
defined in subchapter 2-1(6) of this chapter is entitled
to 10-point (disability) preference.

(3) Ten-point (compensable disability). A disabled
veteran who was separated underhonorable conditions
from active duty in the armed forces performed at any
time and who has a compensable service-connected
disabiliy rating of 10 percent or more is entitled to 10-
point (cmpensable disability) preference rather than
10-point (disability) preference.

Because of certain provisions of the Civil Service
Reform Act of 1978, employing offices must dis-
tinguish between:

(a) those veterans entitled to 10point preference due
to a compensable service-connected disability
of less than 30 percent; and

(b) those veterans entitled to 10 point preference due
to a compensable service-connected disability
of30 percentormore. (These personsare given
additional passover and retention rights. They
may also be appointed noncompetitively to
positions for which they qualified.)

The following types of preference are referred to as
derivative preference, because they are derived from
the military service of a veteran who is not using the
preference:

(4) Ten-point (spouse). The spouse of a disabled
veteran is entitled to 10-point (spouse) preference
provided that the veteran is disqualified by reason of a
service-connected disability for a Federal civil service
position along the general lines of his or her usual
occupation.

(5) Ten-point (widow or widower). The widow or

1 Under icctioo 307 of Public Liw 95-454. tiped October 13.1978, u of
October 1,1980 "preference eligible” will no longer include a retired member
of the irmod fotcei. unleu the individual is I disabled veteran U defined in
subchipter 2-1(6) of this chapter of the individual retired below the rank of
major or iu equivalent.

Inst. 305
July 7,1983

widower of a veteran is entitled to 10-point (widow or
widower) preference under the following conditions:

(a) he or she was not divorced from the veteran;

(b) he or she has not remarried, or the remarriage
was annulled; and,

(c) the veteran

- served during a war, Of,

- served during the period April 28, 1952

through July 1, 1955; Qf,
served in a campaign or expedition for which a

campaign badge has been authorized; Of,

- died while on active duty that included service
specified above provided that the conditions
surrounding the death would not have been
cause for other than honorable separation.

(6) Ten-point (mother, deceased veteran). The moth-
erofadeceased veteran is entitled to 10-point (mother)
preference under the following conditions:

.(a) she is the mother of the veteran who died under

honorable conditions when on active duty-
during a war; O,

- during the period April 28,1952 through July 1,
1955; 0f,

- in a campaign or expedition for which a cam-
paign badge is authorized; and,

(b) she is, or was, married to the father of the
veteran; and,

(c) she- lives with her totally and permanently dis-
abled husband (eitherthe veteran’ father or her
husband through remarriage); Of,

- is widowed, divorced, or separated from the
veteran’ father but has not remarried; Of,

- remarried but is now widowed, divorced, or
legally separated from her husband.

(7) Ten-point (motl.ur, disabled veteran). The mother
of a living disabled veteran is entitled tv 10-point
(mother) preference under the following conditions:

(a) she is the mother of the veteran who was sepa-
rated under honorable conditions from active
duty performed at any time; and

t (b) the veteran is permanently and totally disabled
from a service-connected injury or illness;
and 4

(c) she is, or was, married to the father of the
veteran; and

(d) she

- lives with nertotally and permanently disabled
husband (either the veteran’s father or hus-
band through remarriage); Of,

Federal Personnel Manual
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Subchapter 2. Entitlement to Preference

- iswidowed, divorced, or separated from the
veteran's father and has not remarried: Of.

- did remarry bet is now widowed, divorced,
or legally separated from her husband.

2-3. DUAL PREFERENCE

Both a mother and a spouse (including widow or
widower) may be entitled to preference on the basis
of one veteran's service if they both meet the require-
ments. However, no derivative preference is available
if the veteran is living and is qualified for Federal
employment.

2-4. PREFERENCE PRESERVED

(1) Service before June 27. 1944. Preference au-
thorized by any law. Executive order, rule, or regu-
lation in effect on June 27. 1944 (the date of the
Veterans’ Preference Act of 1944) and based on
peacetime military service is preserved. However,
such peacetime ex-servicepersons (or their spouses or

2-5. MINIMUM SERVICE REQUIREMENT
FOR PREFERENCE

a. + Persons who entered on active duty in the armed
forces after October 14, 1976- the closing date for
performing peacetime service which qualifies for vet-
erans’ preference- do notqualify forpreference unless
they are disabled veterans under 5 U.S.C. 2108, or
serve during a waror In a campaign or expedition for
which a campaign badge has been authorized. The
statutory minimum length of service requirement de-
scribed in this section only applies to those ex-serv-
icepersons who may be entitled to preference based on
service in a war, campaign, or expedition. It is an
additional requirement to be met before an agency or
OPM may award preference. A list of campaigns and
expeditions appears in FPM supplement 296-33, sub-
chapter 7.

b. Section 408 of Public Law 97-306, enacted Oc-
tober 14, 1982, amended 38 U.S.C, 3103A to clarify
the application of the general minimum-servicc re-
quirement established by Public Law 96-342 enacted
September 8, 1980, for VeterBnS Administration and
other veterans* benefits, to the definition of preference
eligible under the civil service laws. #

Federal Personnel Manual
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unmarried widows/widowers) have preference only
for reduction-in-force purposes. Preserved preference
eligibility depends upon the following:

(a) the ex-serviceperson (or the spouse or widow/

widower) was a Federal employee on June 27.
1944, and has been a Federal employee con-
tinuously since that date without a break in
service of more than one workday: Of,

(b) the ex-serviceperson (or the spouse or v idow/

widower) was on a registerofeligibles on June
27. 1944, was appointed from that register, and
has been a Federal employee continuously
since that appointment without a break in serv-
ice of more than one workday.

(2) Break inservice. For preservation of preference
based on peacetime service before June 27. 1944, the
time between an employee's separation by reduction-
in-force and reemployment from the reemployment
priority list is not a break in service.

c. Accordingly, to qualify for veterans' preference in
Federal employment, & Person who enlists after Sep-
tember 7. 1980, or s enters cn active dutyls on or
after October 14. 1982. and has not previously com-
pleted 24 months cf continuous active duty must:

(1) perform active duly in the armed forces during a
war or in ft campaign or expedition for which a cam-
paign badge has been authorized, (the long-standing
requirement for preference) and

(2) serve continuously for 24 months or the full
period called or ordered for active duty.

d. Exclusions. The law excepts o person who;

(t) isdischarged or released from active duty (a) for
adisability Incurred or aggravated In line of duty, or (b)
under 10 USC 1171 or 1173 for hardship or other
reasons, or

(2) has a service-connected disability which the

Veteians Administration determines Is compensable.

e. The service requirement docs not affect eligibility
for veterans’readjustment appointmen* or for Yclcrftns*
preference based on peacetime service exceeding 180
days from 1955 to 1976, or other qualifying service
prior to September 8. 1980.

I *TV ~tnlcnon activeduty '1i/ifujfte *ix#dJrdb> tUluhrry Aveiiximtni
torrudechtAi tgdoT>mand C*Vrt *h0 nty VEI* duty thfoojWmeant

oiho thin cnlivifikKm 4r* *vbj«i to vhe vr.imrmim-wrvke requimpent. 1V
anginal | 'W Uw only tvmtd fcreo™ who aonliM. 4

Inst. 262
May 7, 1981



STATE OF ALASKA Bill Version: sb *

1989 LEGISLATIVE SESSION Publish Date:
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected: Department of Administration
Title: State employment preference for BRU: Personnel
National Guard service.
SponSOrrKelly and Kerttula Components tCentralized Administrative
Requestor: Senator Pourchot Services
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
CRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of DoV ars)

GENERAL FUND 0 0 0 0 0 0 -
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS: 0 0 0 0 0 0
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

This bill would not have a fiscal 1impact on the Division of Personnel.

Prepared By: David K. F. Otto, Director ( Phone: 465-H30 ,,
Division: Personnel Date: p .

Approved by Commissioner: John M. Andrej Date:

Agency: Department of Administrati or

Distribution (by preparer):
Legislative Finance
Legislative Sponsor FEB 141989
Requestor
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STATE OF ALASKA
1989 LEGISLATIVE SESSION

REQUEST:

Revision Date: February 14, 1989
Title: Relating to National Guard"
Requestor: .

EXPENDITURES/REVENUES:
OPERATING FY 89

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

(Thousands of Dollars)
FY 90 FY

CAPITAL |

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND ,f/
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS (Attach a separate page if necessary)

Jeff Morrison, Director
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FISCAL NOTE

Agency Affected:
BRU:

SB 56

.2/16/89

Military & Veterans Affairs

Components

91 FY

" ;""DMVA

465-4600
»F"Febr~uVv 1989
Datt: Feb™arr 14, 1989
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