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F i s c a l  A n a l y s i s  of. M e d i a t i o n  P i l o t  P r o j e c t

P u r p o s e  o f  P r o j e c t

T h e  p u r p o s e  o f  t h i s  p i l o t  p r o j e c t  i s  t o  d e t e r m i n e  t h e  
e f f e c t i v e n e s s  o f  m e d i a t i o n  i n  d i v o r c e  c a s e s  i n  A n c h o r a g e  a n d  
F a i r b a n k s .  I n  t h e  1 9 8 8  c o u r t  s y s t e m  b u d g e t  t h e  l e g i s l a t u r e  
s t a t e d  i t s  i n t e n t i

t h a t  t h e  c o u r t  s y s t e m  e d u c a t e  j u d g e s ,  
a t t o r n e y s  a n d  t h e  p u b l i c  o n  t h e  
p o t e n t i a l  b e n e f i t s  o f  m e d i a t i o n .  T h e  
c o u r t  s y s t e m  s h o u l d  e v a l u a t e  a n d  
q u a n t i f y  t h e  p o t e n t i a l  b e n e f i t s  t o  t h e  
c o n s u m e r s  a s  w e l l  a s  t h e  c o u r t  s y s t e m  
o f  m e d i a t i o n ,  a s  a n  o p t i o n .

S c o n e  o f _ P r o 1 e c t

D u r i n g  t h e  p e r i o d  o f  t h e  p r o j e c t ,  c o n t e s t e d  d o m e s t i c  r e l a t i o n s  
c a s e s  w o u l d  b e  a s s i g n e d  t o  o n e  o f  t w o  " t r a c k s "  u p o n  f i l i n g .  
C a s e s  a s s i g n e d  t o  t h e  " t r i a l  t r a c k "  w o u l d  b e  h a n d l e d  u n d e r  
c u r r e n t  p r o c e d u r e s ,  w h i c h  f o c u s  o n  r e a d y i n g  t h e  c a s e  f o r  t r i a l  
b e f o r e  a  j u d g e .  C a s e s  a s s i g n e d  t o  t h e  " m e d i a t i o n  t r a c k "  w o u l d  b e  
t r a n s f e r r e d  t o  t h e  o f f i c e  o f  t h e  m e d i a t o r ,  w h e r e  t h e  p a r t i e s  
w o u l d  b e  s c h e d u l e d  f o r  m e d i a t i o n  s e s s i o n .  S h o u l d  m e d i a t i o n  n o t  
b e  s u c c e s s f u l  i n  a n  i n d i v i d u a l  c a s e ,  t h e  c a s e  w i l l  b e  a s s i g n e d  a  t r ia l date.
G u i d e l i n e s  f o r  a s s i g n m e n t  o f  c a s e s  t o  t h e  t r a c k s  w i l l  i n s u r e  t h a t  
a  n u m b e r  o f  e a c h  t y p e  o f  d i s p u t e  ( c u s t o d y ,  v i s i t a t i o n  a n d / o r  
p r o p e r t y  i s s u e s )  w i l l  b e  a s s i g n e d  t o  b o t h  t r a c k B .  I n f o r m a t i o n  
w i l l  b e  g a t h e r e d  a b o u t  t h e  r a s  l u t i o n s  o f  t h e  c a s e s  h a n d l e d  o n  
e a c h  t r a c k ,  t h r o u g h  t h e  u s e  o f  q u e s t i o n n a i r e s  a n d  s t a t i s t i c s  f r o m  
c a s e  f i l e s .  T h e  c o u r t  s h o u l d  h e  a b l e  t o  c o m p a r e  t h e  t w o  t r a c k s  
t o  d e t e r m i n e t

> 1 ,  t h e  t i m e  t o  r e s o l u t i o n  o f  t h e  d i s p u t e

2 .  t h e  p a r t i e s '  s a t i s f a c t i o n  w i t h  t h e  p r o c e s s

3 .  t h e  p a r t i e s '  s a t i s f a c t i o n  w i t h  t h e  r e s u l t

4 .  t h e  c o a t  t o  t h e  p a r t i e s
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A t  t h e  e n d  o f  t h e  p i l o t  p e r i o d ,  i n f o r m a t i o n  a b o u t  t h e  v a l u e  o f  
m e d i a t i o n  s e r v i c e s  i n  d o m e s t i c  r e l a t i o n s  d i s p u t e s  i n  A n c h o r a g e  
a m i  F a i r b a n k s  w i l l  b e  a v a i l a b l e .  U s i n g  t h i s  i n f o r m a t i o n ,  a  
d e t e r m i n a t i o n  c a n  b e  m a d e  w h e t h e r  m e d i a t i o n  s e r v i c e s  s h o u l d  
c o n t i n u e  t o  b e  p r o v i d e d .

O t h e r  s t a t e s  h a v e  f o u n d  t h a t  m e d i a t i o n  i s  m o s t  s u c c e s s f u l  i n  
j u r i s d i c t i o n s  w h e r e  t h e r e  i s  s o m e  d e g r e e  o f  c o u r t  s u p p o r t .  
B e c a u s e  t h e  p i l o t  p r o j e c t  w i l l  r e q u i r e  s o m e  b u t  n d t ' a l l  p a r t i e s  i n  
d o m e s t i c  d i s p u t e s  t o  p a r t i c i p a t e  i n  m e d i a t i o n ,  i t  i s  n o t  f e a s i b l e  
t o  a s s e s s  a  c o s t  t o  t h e  p a r t i e s  f o r  t h e  m e d i a t i o n  s e r v i c e s  
d u r i n g  t h e  p i l o t  p e r i o d .  H o w e v e r ,  s h o u l d  m e d i a t i o n  b e  e x p a n d e d  
t o  r e q u i r e  t h a t  a l l  d o m e s t i c  d i s p u t e s  a t t e m p t  m e d i a t i o n  p r i o r  t o  
p r o c e e d i n g  t o  t r i a l ,  s y s t e m s  w o u l d  b e  d e v e l o p e d  t o  r e q u i r e  t h e  
p a r t i e s  t o  b e a r  t h e  c o s t  o f  m e d i a t i o n .  C h a r g e s  c o u l d  a l s o  b e  
a s s e s s e d  i f  a  s y s t e m  1 b  d e v e l o p e d  i n  w h i c h  p a r t i e s  h a v e  t h e  
o p t i o n  t o  e n t e r  m e d i a t i o n ,  b u t  i t  i s  n o t  r e q u i r e d .

C o s t s  o f . P r o j e c t

T h e  c o s t s  a s s o c i a t e d  w i t h  t h e  p r o j e c t  w o u l d  b e  i n c u i r r e d  o n l y  o n c e  
a s  t h e  p r o j e c t  w o u l d  l a s t  o n e  y e a r .  T h e  p r o j e c t  w o u l d  c o n s i s t  o f  
a  m e d i a t o r  i n  A n c h p r a g e  a n d  a  m e d i a t o r  i n  F a i r b a n k s . T h e i r  
p e r s o n a l  s e r v i c e s  a n d  a s s o c i a t e d  e q u i p m e n t  c o s t s  w o u l d  t o t a l  
$ 1 1 0 , 7 9 8 .

I f  t h e  p i l o t  p r o j e c t  w e r e  t o  b e  l i m i t e d  t o  o n e  m e d i a t o r  i n  
F a i r b a n k s ,  t h e  c o s t  w o u l d  b e  $ 5 8 , 7 1 5 .

I f  t h e  p i l o t  p r o j e c t  w e r e  t o  b e  l i m i t e d  t o  o n e  m e d i a t o r  i n  
A n c h o r a g e ,  t h e  c o s t  w o u l d  b e  $ 5 2 , 0 8 3 .

h  - / i f  s e c t i o n  t h r e e  i s  d e l e t e d  i n  i t s  e n t i r e t y ,  t h e  b i l l  h a s  n o
j k  L f i s c a l  i m p a c t .
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BY THE JUDICIARY COMMITTEE

I
I

1 IN T H E  SENATE

2

3

4 

3

SENATE BI L L  NO. 322 

IN THE LEGISLATURE OF THE STATE OF ALAS K A  

SI X TEENTH LEGISLATURE - SECOND SESSION 

A  BILL

6 For an Act entitled: "An Act authorizing the Ala s k a  Court System to estab-

7 lish and evaluate a m e d iation pilot project."

8 BE IT E NACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. M E D I A T I O N  PILOT PROJECT, (a) The A l a s k a  Court System

10 shall

11 (1) create a pilot project for m e d iation using a court m e d i a t o r

12 in An c h o r a g e  and Fairbanks for specified cases; and

13 (2) evaluate the project created u nder (1) of this s u b s e c t i o n

14 for cost effectiveness, efficiency, and participant satisfaction.

15 (b) In  e s t ablishing the pilot project for mediation under (a) of this

16 section, the Alas k a  Court System shall

17 (1) exclude from the scope of the project cases involving d o m e s -

18 tic violence on any family members;

19 (2) limit mandatory p a r t i cipation of parties to one m e d i a t i o n

20 session, after w h i c h  either party may choose to withdraw from mediation;

21 (3) inform all parties of their rights and the scope and purpose

22 of the pilot project before m e d iation begins; and

23 (4) allow parties to consult wi t h  their attorneys at any point

24 during the med i a t i o n  process.

25 (c) If a m a t t e r  is submitted to me d i a t i o n  under the pilot project for

26 m e d iation e s t a blished under (a) of this section and the m e d i a t i o n  fails,

27 the Alaska Court System shall

28 (1) ensure that the r esolution of the matter is not delayed by

29 the court because of the mediation; and

SB0522a ■1- SB 522



1 (2) disqualify the medi a t o r  ff p m  m a k i n g  reco m m e n d a t i o n s  to the

2 court about the disposition of the controversy.

3 * Sec. 2. Section 1 of this Act is repealed one y e a r  after the ^ffec-

4 tive date of this Act.

SB 522 SB0522a
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S TE V E  COWPE'-:

G O V E R N O R

"''VT/.'' '' 'v- :

S t a t e  o f  A l a s k a

O F F IC E  O F  TH E  G O V ERN O R

A L A S K A  W O M E N ’S C O M M IS S IO N  
3 6 0 1  C  S T R E E T  - S U I T E  7 4 2  

A N C H O R A G E ,  A L A S K A  9 9 5 0 3

M arch  2 0 , 1990

S e n a to r  F a ik s
A la s k a  S t a t e  L e g i s l a t u r e
P .O . Box V (MS 3100)
Ju n e a u , AK 99801

D ear S e n . F a ik s  and members o f  th e  J u d i c i a r y  C o m m itte e :

I  am w r i t i n g  c o n c e rn in g  two b i l l s :  SB519 and S B 5 2 2 .

I  h ave  s e r io u s  c o n c e rn s  w ith  and do n o t s u p p o r t  S B 5 1 9 , an a c t  
r e l a t i n g  to  c h i l d  c u s to d y  d e te rm in a t io n  and v i s i t a t i o n  r i g h t s .  The 
u se  o f  th e  word " p o s s e s s io n " ,  w h ich  d oes n o t  a p p e a r e ls e w h e re  in  
o u r s t a t u t e s ,  r a i s e s  a re d  f l a g  a b o u t th e  a t t i t u d e  o f  th e  p e rso n  
o r  p e rso n s  who d r a f t e d  t h i s  b i l l .  C h i ld r e n  a r e  n o t p o s s e s s io n s  
whose in d iv id u a l  needs a re  u n w o rth y  o f  c o n s id e r a t io n .  I n f a n t s  and 
p re - s c h o o l c h i ld r e n  may be s e r i o u s l y  t r a u m a t iz e d  by th e  s c h e d u le  
p ro p o sed  in  S B 5 1 9 . F o r  o ld e r  c h i ld r e n  t h i s  s c h e d u le  may be more 
a p p ro p r ia te  b u t t h e r e  a n  s t i l l  many i n d i v id u a l  v a r i a t i o n s  in  
f a m i l i e s  t h a t  sh o u ld  be c o n s id e re d .

By r e q u ir in g  a r e b u t t a b le  p re su m p tio n  th e  c u s t o d ia l  p a re n t  w o u ld , 
in  m ost c a s e s ,  h ave  to  h i r e  an e x p e r t  t o  a t te m p t  to  p ro v e  th e  need 
f o r  a d i f f e r e n t  s c h e d u le . So many c a s e s  o f  p h y s i c a l  and s e x u a l  
ab u se  r e c e iv e d  by DFYS a re  n o t  p u rsu e d  f o r  l a c k  o f  s u f f i c i e n t  
e v id e n c e . What b u rd en  o f  p ro o f  w i l l  be  r e q u ir e d  h e re ?  E m o t io n a l 
ab u se  ( in c lu d in g  w it n e s s in g  d o m e s t ic  v io le n c e )  i s  n o t  c h i l d  ab u se  
u n d e r th e  la w .

Add ing  up th e  d a y s  r e q u ir e d  in  t h i s  b i l l ,  I  g e t  112 d a y s , p u sh in g  
i t  j u s t  o v e r  th e  ] 10 day l i m i t  o f  " s o le "  c u s to d y  and th u s  in t o  
" s h a re d "  c u s to d y . I s  t h i s  b i l l  an a tte m p t t o  re d u c e  c h i l d  s u p p o r t  
paym ents by n o n - c u s t o d ia l  p a re n t s ?  To do so  w ou ld  h ave  a s e r io u s  
econom ic im p a ct on c u s t o d ia l  p a r e n t s ,  m o s t ly  women, and t h e i r  
c h i ld r e n .  Y e t  th e  c o s t  o f  r a i s i n g  c h i ld r e n  i s  n o t s i g n i f i c a n t l y  
re d u ced  by t h i s  s c h e d u le .

F i n a l l y ,  th e  b i l l  a p p e a rs  to  a l lo w  m o d i f ic a t io n  o f  a l l  p r e s e n t  
v i s i t a t i o n  s c h e d u le s ,  w h ich  I  w ould  oppose a s  s e r i o u s l y  d i s r u p t i v e  
bo th  e m o t io n a l ly  and e c o n o m ic a lly  to  f a m i l i e s .

I f  we a re  g o in g  to  lo o k  a t  s t a t u t e s  from  o t h e r  s t a t e s  ( I  b e l ie v e



t h i s  i s  a T e x a s  la w ) p e rh a p s  you  w ou ld  c o n s id e r  a C a l i f o r n i a  la w  
r e q u i r in g  re im b u rse m e n t o f  b a b y s i t t in g  c o s t s  in c u r r e d  when a non­
c u s t o d ia l  p a r e n t  d oes n o t e x e r c i s e  v i s i t a t i o n .  Many n o n - c u s t o d ia l  
p a r e n t s  do n o t  u se  c o u r t  o rd e re d  v i s i t a t i o n s  i n  a p u n c tu a l o r  
r e g u la r  m an ner. The  c u s t o d ia l  p a r e n t  who h a s  made p la n s  d ep end en tr e g u la r  m an ner. The 
on t h i s  m ust th e n  f in d  o r  h i r e  a b a b y s i t t e r .

o r
d ep end en t

A n o th e r  c o n c e rn  i s  a need f o r  th e  re a d y  a v a i l a b i l i t y  o f  s u p e r v is e d  
v i s i t a t i o n .  Ju d g e s  who h ave  c o n c e rn s  f o r  t h e  c h i l d ' s  w e l l- b e in g  
b u t w ant to  p r o v id e  v i s i t a t i o n  a c c e s s  by th e  n o n - c u s t o d ia l  p a r e n t ,  
n o t in f r e q u e n t ly  recommend s u p e r v is e d  v i s i t a t i o n .  A c c e s s  to  
s u p e r v is e d  v i s i t a t i o n  i s  v e r y  l im i t e d  i n  t h i s  s t a t e .

S B 5 2 2 , th e  m e d ia t io n  p i l o t  p r o je c t ,  p o se s  some c o n c e rn s  w h ic h  I  
w ould  l i k e  you to  c o n s id e r .  T h e se  c o n c e rn s  a r e  f o r  d o m e st ic  
r e l a t i o n s  c a s e s .  H o w ever, th e  b i l l  d oes n o t a p p e a r  to  l i m i t  
m e d ia t io n  to  d o m e s t ic  r e l a t i o n s  c a s e s .  I f  th e  p u rp o se  i s  to  
e v a lu a t e  m e d ia t io n  th e n  la n d lo r d / t e n a n t  c a s e s ,  c o n t r a c t  d is p u t e s  
and em ploym ent t e r m in a t io n  c a s e s  sh o u ld  be p a r t  o f  t h i s  p r o je c t .  
The  p r o je c t  c a l l s  f o r  e v a lu a t io n  on th e  b a s i s  o f  " c o s t  
e f f e c t i v e n e s s ,  e f f i c i e n c y  and p a r t i c ip a n t  s a t i s f a c t i o n " .  I  w ould  
l i k e  you to  c o n s id e r  a d d in g  "e co n o m ic  im p a c t on p a r t i c i p a n t s " .

I  h ave  re v ie w e d  some o f  th e  r e c e n t  l i t e r a t u r e  on d iv o r c e  m e d ia t io n . 
Some o f  th e  e a r l i e r  r e s e a r c h  had m e th o d o lo g ic a l p ro b le m s . I n  one 
w id e ly  c i t e d  s t u d y ,  50% o f  c o u p le s  o f f e r e d  m e d ia t io n  re fu s e d  i t  and 
th u s  p a r t i c ip a t i n g  f a m i l i e s  w e re  th e  more c o o p e r a t iv e  f a m i l i e s  
p r i o r  to  in t e r v e n t io n .

A s tu d y  R o b e rt  Em e ry , PhD and M e l i s s a  W yer, MA, e n t i t l e d  "A 
S y s t e m a t ic  C o m p ariso n  o f  C h i ld  C u sto d y  M e d ia t io n  and L i t i g a t i o n "  
showed t h a t  s i g n i f i c a n t l y  fe w e r  c o u r t  h e a r in g s  r e s u l t e d  from  
m e d ia t io n . H o w ever, t h i s  s tu d y  a l s o  showed t h a t  f a t h e r s  in  th e  
m e d ia t io n  g roup  in d ic a t e d  g r e a t e r  s a t i s f a c t i o n ,  w h i le  women in  th e  
l i t i g a t i o n  g roup  w ere  l e s s  d e p re s s e d  th a n  women fo l lo w in g  
m e d ia t io n , and re p o r te d  w in n in g  more and lo s in g  l e s s  o f  w hat th e y  
w a n te d .

M e d ia t io n  r e s u l t e d  in  a d ra m a t ic  in c r e a s e  in  j o i n t  c u s to d y  o v e r  
a t t o r n e y  n e g o t ia te d  o r  j u d i c i a l  d e c i s io n s .  I n  A la s k a ,  ju d g e s  a re  
i n c r e a s in g l y  h e s i t a n t  ab o u t j o i n t  c u s to d y  b e c a u se  o f  th e  h ig h e r  
number o f  e n su in g  re q u e s t s  f o r  m o d i f ic a t io n s .  A s tu d y  by M y e rs , 
G a l l a s ,  Hanson and K e i l i t z  "C o u r t - s p o n s o re d  M e d ia t io n  o f  D iv o r c e , 
C u s to d y , V i s i t a t i o n  and S u p p o rt "  r e p o r te d  m ixed  f in d in g s  on 
r e i i t i g a t i o n  w it h  some s t u d ie s  r e p o r t in g  d e c r e a s e s  and some 
i n c r e a s e s .

P ro b lem s w ith  m e d ia t io n  a r i s e  from  an u n e q u a l pow er b a la n c e  betw een  
th e  p a r t i e s  and from  wom en's g r e a t e r  s o c i a l i z a t i o n  t o  com p ro m ise . 
W h ile  th e  b i l l  e x c lu d e s  d o m e s t ic  v io le n c e  c a s e s ,  r e a l i s t i c a l l y  many 
v i c t im s  o f  d o m e st ic  v io le n c e ,  p a r t i c u l a r l y  w here  th e  ab u se  h a s  been 
more p s y c h o lo g ic a l  th a n  p h y s i c a l ,  a re  in  d e n ia l  ab o u t i t .  Shame 
and f e e l in g s  o f  g u i l t ,  w h ic h  a r e  e x p re s s e d  b y  a l l  v i c t im s  o f  
d o m e s t ic  v io le n c e  who e n t e r  s h e l t e r s ,  a r e  p a r t  o f  t h i s  d e n ia l .

:h;
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I  h ave  s e r io u s  c o n c e rn s  ab o u t th e  a b se n c e  o f  l e g a l  p r o t e c t io n s  in  
th e  m e d ia t io n  p r o c e s s .  W ith o u t a p e r s o n a l  a d v o c a te  f o r  t h e i r  
i n t e r e s t s ,  many women w i l l  be g r a v e ly  d is a d v a n ta g e d .

V."
S k i l l e d  m e d ia to rs  whose own b ia s e s  do n o t  come in t o  p la y  may be 
a b le  to  i d e n t i f y  pow er im b a la n c e s . H ow ever th e  b i l l  d oes n o t 
a d d re s s  t r a i n in g  o f  m e d ia to rs  o r  l i c e n c i n g .  What a c c o u n t a b i l i t y  
e x i t s  h e re ?

In  c o n c lu s io n , I  w ould  a s k  th e  S e n a te  J u d i c i a r y  C om m ittee  to  
p ro ce e d  w ith  e x tre m e  c a u t io n  on m e d ia t io n  f o r  d iv o r c e  in  o rd e r  to  
e n su re  le g a l  p r o t e c t io n  f o r  th e  p a r t i e s  and to  p r o t e c t  t h e  b e s t  
i n t e r e s t s  o f  th e  c h i ld r e n .

Th ank you f o r  y o u r c o n s id e r a t io n  o f  t h i s  r a t h e r  le n g th y  l e t t e r .  
I  w ould  be g la d  to  p ro v id e  more s p e c i f i c  in fo r m a t io n  i f  r e q u e s te d .

S in c e r e l y

R uth  L i s t e r  
E x e c u t iv e  D i r e c t o r

R L/bh



A p r i l  1 7 ,  1990

ALASKA  DADS and MOMS
5974 N orth  S treet 
Juneau, A laska 99801

Phone: (907) 780-46S4

A C h ild 's  R ig h t  -  2 P a r e n t s  A f t e r  D iv o rce  “

S e n a t e  F i n a n c e  C o m m it tee  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u ch  V
J u n e a u ,  A l a s k a  99811

R e: SB 522 C o u r t  M e d i a t i o n

D e a r  S e n a t o r :

We s u p p o r t  a  p i l o t  m e d i a t i o n  p r o c e s s  a s  a n  a l t e r n a t i v e  t o  e x p e n s i v e  

d i v o r c e  l i t i g a t  .on .  T he  f i n a n c i a l ,  e m o t i o n a l ,  a n d  f a m i l y  s t r e s s  t h a t  

a c c o m p a n ie s  d i v o r c e  l i t i g a t i o n  i s  t r e m e n d o u s .  T h e  c h i l d r e n  s u f f e r  b e c a u s e  t h e  

s t r e s s  o f t e n  f i l t e r s  t o  th e m .  M e d i a t i o n  c a n  h e l p  s e p e r a t i n g  p a r e n t s  w o r k  

t o g e t h e r  i n s t e a d  o f  f i g h t i n g .  M e d i a t i o n  l e s s e n s  t h e  i m p a c t  p o s t  d i v o r c e  when 

b o t h  p a r t i e s  a r e  a l i e n a t e d ;  i t  w i l l  h e l p  th em  c o m m u n ic a te  i n  t h e  f u t u r e  

o v e r  t h e  d e v e lo p m e n t  an d  n e e d s  o f  t h e i r  c h i l d r e n .

A n d   i t  w i l l  s a v e  t h e  s t a t e  money by  c u t t i n g  t h e  S u p e r i o r  C o u r t  c a s e l o a d .

P l e a s e  s u p p o r t  F a m i l i e s , s u p p o r t  t h i s  b i l l .

A l a s k a  C h a p t e r *  National C o u n c i l  far Children's Rights
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Barbara M iklos 
465-4356

An A ct au tho riz ing  the CONTACT:
A laska  Court System to  
e s ta b lis h  a mediation 
p i lo t  p ro je c t

SB 522 au th o rizes the  Court System to  e s ta b lish  and eva luate  a mediation 
p i lo t  p ro je c t . The Council on Domestic v io len ce  and Sexual A ssau lt appre­
c ia te s  and supports the  fo llow ing  p ro v is io ns in  the b i l l  agreed upon by 
the  Court System: the  exc lu sion  from the  p ro je c t  o f cases in vo lv in g
domestic v io le n c e ; l im it in g  mandatory mediation to  one sessio n , - a f t e r  
which e ith e r  p a rty  may choose to  w ithdraw; ensuring th a t  cases p a r t ic ip a t­
ing  in  m ediation w i l l  not be delayed by the  c o u rt ; inform ing a l l  p a r t ie s  
o f  t h e i r  r ig h t s , and the  scope and purpose o f the  mediation p ro je c t be­
fo re  m ediation b eg ins ; d isq u a lify in g  the  mediator from making recommenda­
t io n s  to  th e  co u rt about the  d isp o sit io n  o f  the  controversy should media­
t io n  f a i l ;  and a llow ing  p a rt ie s  to  co n su lt w ith  t h e i r  atto rneys a t  any 
p o in t during  the mediation process.

I t  i s  v e ry  important to  exclude domestic v io len ce  cases fra n  m ediation. 
M ediation depends on e q u a lity  o f  personal, s o c ia l and economic pcwer 
between th e  d isputing  p a r t ie s . V io lence se ve re ly  d is to r t s  the  balance o f 
power in  a  re la t io n sh ip . V io len t men p h y s ic a lly  and p sych o lo g ica lly  
coei.rce wcmen, by__damination and in tim id a tio n . Wcmen who are  se v e re ly  
in tim idated  and frightened  o f  the v io len ce  w i l l  not be able to  make in d e ­
pendent d ec is io n s in  t h e i r  own best in te re s ts  o r  those o f t h e ir  c h i l ­
dren. I t  i s  important to  note th a t v io lence  o ften  does not decrease 
a f t e r  a  sep aration  and, in  fa c t ,  may increase  in  s e v e r it y .

The Council has concerns about the p i lo t  p ro je c t being mandatory. To be 
e f fe c t iv e , mediation must be vo lu n ta ry . Research on c o n f l ic t  re so lu tio n  
in d ica te s  th a t  to  the exten t th a t one o r both p a r t ie s  to  mediation fe e ls  
coerced, nego tia tions w i l l  be deadlocked, o r agreements th a t are  reached 
a re  l i k e l y  to  f a i l  to  be implemented.

Another concern about the p ro je c t i s  th a t  i t  w i l l  not exclude property 
from m ediation. There a re  b u i lt - in  p ro tections in  our le g a l system fo r  
addressing f in a n c ia l  and property m atters. Mediation w i l l  occur behind 
closed doors, w ithout le g a l p ro tectio n s , and may be done by persons w ith  
no e xp e rt ise  in  f in a n c ia l m atters. I t  has been known th a t , in  d ivo rce  
cases , seme women have bargained away f in a n c ia l a sse ts  in  order to  re ta in  
custody o f  minor ch ild re n . We b e lie ve  th a t  t h is  could be a se rio u s  
problem under the  p i lo t  p ro je c t , leading to  u n fa ir  se ttlem ents.

We b e lie v e  th a t  the  eva luetion  c r i t e r ia  need to  be re v ise d . The prim ary 
goal o f  m ediation, when there  are  ch ild re n , should be the best in te re s ts  
o f the c h ild re n ; th e re fo re , t h is  needs to  be an eva luation  c r i t e r i a .  I f  
p roperty i s  included in  mediation, c r i t e r ia  need to  be developed to  eva lu ­
a te  the  settlem ents to  in su re  they are  ju s t  fo r  both p a r t ie s .

The Council i s  g e n e ra lly  n eu tra l about t h is  p ro je c t . Our major concern, 
th a t  a l l  cases o f domestic v io lence  be excluded from the p ro je c t , has 
been addressed in  th is , le g is la t io n .

Xj\) Arthur1 English
Commissioner

I
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Fam ily stress can shape 
a k id’s success or failure
By C *c«llj CooonowPi Reconar_____
C hildren who consider their parents happy and successful 

have the best chanc* . < doing well in school, persisting in 
difficult tasks and making friends.

“The strongest predictor ofa child's self-esteem is how the 
child perceives the parent," said Molly Reid, chief psychologist 
at the University of Washington's Child Development and 
Mental Retardation Contcr.
Reid has spent four years studying middle-class families 

from King, Pierce and Snohomish counties to learn how family 
structure offects child development. Her study is one of only a 
few to look at families from the child's point of view.
“Children who saw their parents as doing well, being loving 

and being happy tended to rate themselves the same way,” she 
said.
“Children will fight to feel good about their parents."
Researchers are just beginning to understand the link 

between family relationships, children's social success and the 
powerful consequences these Intertwining forces can have on a 
child's development Self-esteem, for instance, influences how 
well children play with other kids — a factor that researchers 
now consider an important wim iw into a child's future.
"The patterns kids establish with other children are very 

predictive of what they are going to be like when they grow 
up.” said John Gottmon, a UW psychology professor who is 
beginnning a 20-year study of now families develop, from 
newlyweds on. He will follow the progress of 300 couples, 
observing them at a research laboratory where they will spend 
weekends.
Children of socially inept parents run a higher risk of 

becoming social failures themselves, said Michael Guralnick, 
director of the Child Development Center. And children who 
'•rn't become emotionally attached to their parents in the first 
var of life probably will have trouble playing and making 
triends as they get older.
Family stress may prevent some of these children from 

forming strong emotional attachments to their parents. That, in 
turn, can lead to communication problems, poor reasoning 
skills and more aggressive behavior, Guralnick said.
“In a sense,” he said, “it’s double jeopardy for those 

children.”
In Reid's study, children with the most difficulties were 

those whose parents were In the middle of bitter divorce*. 
Parental mudslinging is especially damaging because children's 
self-worth is so closely lied to their image of their parents, she 
said.
Researchers are taking a broader look at child development 

partly because young children are spending less time in the 
home. “The whole thing is exacerbated by the day-care issue, 
where children have so much exposure to other children for 
extended periods of time,” GuralrJ. - said.
A better understanding of the spillover between politics at 

home and in the sandbox may help therapists find ways to keep 
children on track. Already, researchers know that about 10 to 
12 percent of all children ore social outcasts, largely as a result

BEN GAPH1SON.PI
See CHILDREN. Page C3
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of behavior that can be changed.
“A  lot of times kids who get 

rejected are kids who are kind of 
awkward," Gotlman said. "They 
don't know how to psyche out what 
kids are doing and fit in. They call 
attention to themselves."

Children typically blossom so­
cially during their preschool years. 
By age 3VS, children in day care 
interact more with other children 
than with adults, Guralnick said.

Kids who don’t play well with 
other children are at risk for devel­
oping communication problems 
and an inability to resolve conflict, 
he said. Weak play skills also may 
be a sign of existing problems.

Children with developmental 
disabilities face extra hurdles be­
cause they tend to be socially isolat­
ed. They seldom attend informal 
play groups, which offer mental 
stimulation and practice in h'ji- 
dling conflict.

There’s a difference between 
children who are natural loners —  
about 10 percent of the population 
- and those w h o  are simply unable 
io function with other children. 
The di (Terence shows up by age 3 
or 4.

"Children wh o  elect to play 
alone are not necessarily at great 
disadvantage," Guralnick said.

H e  added, however, that par­
ents still need to give these children 
opportunities for social growth.

Young children form surpris­
ingly stable friendships despite the 
emotional storms that can erupt 
during play. At least half the chil­
dren in day care are deeply at­
tached to their friends and grieve 
when they move away, Guralnick 
said.

For emotionally fragile chil­
dren, these losses can be serious 
enough to interfere with their ad­
justment to kindergarten or first 
grade.

Still, the sadness is "trivial" for 
most children compared to the 
benefits they derive from close 
friendships.

"The quality of their play is far 
superior.” Guralnick said. “They 
are stimulated to a greater degree.”

Study tells how kids feel about their families
Children care deeply about 

their families and are aware of 
what goes on at home, accord­
ing to a new study that lets 
them tell their side of the story.

Molly Reid, a University of 
Washington psychologist, inter­
viewed children ages 6 to 12 as 
part of a four-year study on 
family life. She and Sharon 
L a n d e s m a n  looked at 400 
healthy, middle-class families in 
King, Pierce and Snohomish 
counties, making this one of the 
largest studies of its kind.

S o m e  highlights:

M others have 
to  w ork harder 
than fa thers 
to  be rated as 
loving.

■ Parents and children con­
sistently ranked good family 
relations as their most impor­
tant goal —  ahead of academic 
and professional success, friend­
ships and personal achievement. 
The emphasis was so strong, it 
suggests people are making ,m- 
realistic demands on their fam­
ilies.

“Perhaps w e  want things 
from family relationships that 
we  should get from outside the 
family," Reid said.

mothers loving because mothers 
cook, clean and take care of 
them w hen they're sick. But 
Dad just has to be D^d.

"I know m y  dad loves m e  
because he just likes to be 
around me," was a typical re­
sponse.

Fathers, however, tend to be 
less satisfied with their roles. 
They said they wanted to spend 
more time with their children.

W h e n  parents are busy or d> 
pressed, siblings compete har< 
er for their parents’ limite 
attention.

The way to reduce the coi 
flict is to make each child ft" 
special by pointing out wh. 
they do well and h o w  they ai 
unique. T h ese definition 
should be open-ended, howevc 
so children aren’t stereotyped.

H  12-year-olds are more crit­
ical of their parents than 6-year- 
olds. However, they value their 
family’s love and support just as 
highly. “Friends don't take the 
place of parents in their lives," 
Reid said.

H  Children of both sexes 
rated their fathers as extremely 
important. Sons, however, de­
scribed their fathers as more 
loving and supportive. This 
came as a surprise to aads, w ho 
believed they treated all their 
children the same.

■ Surprisingly, children i 
busy single-parent or two-carei 
homes do fewer chores the 
children in traditional homo 
probably because it's often ea? 
er for parents to do the jot 
themselves.

Yet chores are important 
preparing children for the wor 
of work and should be givt 
equal we:ght with gymnastic 
soccer and band lessons, Re 
said.

Children said they wet 
most willing to undertake tasl 
if their parents helped them.

“A  lot of children don't kno 
how to do the chore right unle 
they do it with their parents."

■ Because children see their 
parents as a unit, a weak parent 
often benefits from the "halo 
effect,’’ taking on the qualities of 
the stronger parent in the 
child's eyes.

■ Mothers have to work 
harder than fathers to be rated 

loving. Children consideras

■ Children have more con­
flict with their brothers and 
sisters than with anyone else.

■ Children in single-parei 
homes fare just as well as tho: 
in two-parent homes, especial 
if the parent has clear goals ar 
lots of social support. These ki< 
even gave their parents high' 
marks, compared to children 
two-parent homes.

"I don’t think they love the: 
any more," Reid said, "but the 
see them working harder."

Marital stress can short-circuit 
children’s social development, 
however. Gottman has found that 
4-year-olds from combative fam­
ilies tend to avoid conflict by 
playing alongside their friends 
rather than joininr; in cooperative 
or competitive games.

best friend in such a way that they 
minimize conflict."

said. “They see it, they notice 
raises their blood pressure."

“W h e n  the family is under 
stress,” Gottman said, "kids tend 
to have a lot less fun with their 
best friends. They play with their

Although these children gen­
erally avoid disputes, they have 
trouble controlling anger once it 
arises. Their inability to calm 
themselves m a y  lead to problems 
in school, Gottman said, because 
regulation of emotion plays a big 
role in concentration.

It is unclear, however, whi 
children suffer as a resui 
occasional marital spats —  
Gottman calls "run-of-the 
family misery."

" W e  know kids respond to 
anger between their parents," he

“It may well be that if kid 
marital conflict that is resolv" 
a happy, affectionate way, the 
good for them,” Gottman 
" W e  just don't know."

I f  y o u  h a v e  t h e  t im e ,  n o t e  t h e  n e e d
Opportunities for volunteers in 

the Seattle area include the fol­
lowing:

Ballard Convalescent Center:
Volunteers

Volunteers needed for a variety ot duties. 
782-0100

Community Assist Network 
Foundation: People expenenced in 
banking, investments, public relations or

Jeanne DiMartmo, 338-2400.
Women’s Funding Alliance: As­

sist with office support including bulk 
mailings, computer input and phonathons. 
Training on Apple computer provide.d

ir appti
also. Traci Drake. 467-6733.

Woodland Park Zoo: Volunteers 
needed in the following areas: Family 
Farm. Gardener Aides and Office Aides. 
Shirley Cotter, 684-4845.

Send listings information to Lisa 
Thomas, Seattle P-l, 101 Elliott 
Ave. W„ Seattle 98119.




