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1 IN THE SENATE

2 SENATE BIL L  NO. 517

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to initiative and referendum elec-

7 tions in home rule municipalities."

8 BE IT E N ACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 29.10.200 is amended by  adding n e w  paragraphs to read:

10 (51) AS 29.26.170(d) (initiative elections)

11 (52) AS 29.26.180(d) (referendum elections)

12 * Sec. 2. AS 29.26.170(d) is amended to read:

13 (d) If a major i t y  vot e  favors the ordinance or resolution, it

14 becomes effective upo n  certification of the election, unless a differ-

15 ent effective date is provided in the ordinance or resolution. This

16 subse c t i o n  applies to home rule and general law municipalities.

17 * Sec. 3. AS  29.26.180(d) is amended to read:

18 (d) If a majority vot e  favors the repeal of the matt e r  referred,

19 it is repealed. Otherwise, the m a t t e r  referred remains in effect or,

20 if it has been suspended, becomes effective on certification of the

21 election. This subsection applies to home rule and general law munic-

22 i p a l i t i e s .

SB0517a -1- SB 517



L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  A p r i l  3 0 ,  1 9 9 0
/

I n i t i a t i v e  a n d  R e f e r e n d u m  E l e c t i o n s  
( S B  5 1 7 )

S e n a t o r  M i k e  S z y m a n s k i

T a m a r a  B r a n d t  C o o k / v f t O '
D i r e c t o r  \ P
D i v i s i o n  o f  L e g a l  S e r v i c e s

AS 2 9 . 2 6 . 1 7 0 ( d )  a n d  A S  2 9 . 2 6 . 1 8 0 ( d )  p r o v i d e s  t h a t  a n  i n i t i a ­
t i v e  o r  r e f e r e n d u m  m a t t e r  b e c o m e s  e f f e c t i v e  u p o n  m a j o r i t y  
v o t e  i n  g e n e r a l  l a w  m u n i c i p a l i t i e s .  SB  5 1 7  w o u l d  a p p l y  t h i s  
m a j o r i t y  v o t e  r u l e  t o  h o m e  r u l e  m u n i c i p a l i t i e s  a s  a  l i m i t a ­
t i o n .  R i g h t  n o w  t h a t  l a w  s e t s  o u t  s o m e  r e q u i r e m e n t s  r e g a r d ­
i n g  i n i t i a t i v e  a n d  r e f e r e n d u m  t h a t  a  h o m e  r u l e  c h a r t e r  m u s t  
c o n f o r m  t o .

I N I T I A T I V E  AND R E FE RE N D U M . ( a )  A h o m e  r u l e  c h a r t e r  
s h a l l  p r o v i d e  p r o c e d u r e s  f o r  i n i t i a t i v e  a n d  r e f e r e n d u m ,  
( b )  A c h a r t e r  m a y  n o t  r e q u i r e  a n  i n i t i a t i v e  o r  r e f e r e n ­
d um  p e t i t i o n  t o  h a v e  a  n u m b e r  o f  s i g n a t u r e s  g r e a t e r  
t h a n  2 5  p e r c e n t  o f  t h e  t o t a l  v o t e s  c a s t  i n  t h e  m u n i c ­
i p a l i t y  a t  t h e  l a s t  r e g u l a r  e l e c t i o n .  ( c )  A c h a r t e r  
m a y  n o t  p e r m i t  t h e  i n i t i a t i v e  a n d  r e f e r e n d u m  t o  b e  u s e d  
f o r  a  p u r p o s e  p r o h i b i t e d  b y  a r t .  X I ,  s e c .  7 o f  t h e  
s t a t e  c o n s t i t u t i o n .

U n d e r  S B  5 1 7  t h e  m a j o r i t y  v o t e  r e q u i r e m e n t  f o r  i n i t i a t i v e  
a n d  r e f e r e n d u m  e l e c t i o n s  w o u l d  a l s o  a p p l y  a s  a  r e s t r i c t i o n  
a n d  p r e c l u d e  a  h o m e  r u l e  m u n i c i p a l i t y  f r o m  p r o v i d i n g  f o r  a  
h i g h e r  o r  l o w e r  v o t e  r e q u i r e m e n t  b y  c h a r t e r .

Y o u  h a v e  a s k e d  h o w  t h i s  w o u l d  a p p l y  t o  a  c u r r e n t  e f f o r t  i n  
A n c h o r a g e  t o  s e l l  a  m u n i c i p a l  u t i l i t y .  I  u n d e r s t a n d  t h a t  
t h e  c h a r t e r  n o w  p r o h i b i t s  t h e  s a l e  u n l e s s  i t  i s  a p p r o v e d  b y  
6 0  p e r c e n t  o f  t h e  v o t e r s .  I t  i s  m y  o p i n i o n  t h a t  i f  SB  5 1 7  
i s  e n a c t e d  i n  i t s  c u r r e n t  f o r m ,  t h e  s u p e r m a j o r i t y  v o t e  
r e q u i r e m e n t  c o n t a i n e d  i n  t h e  c h a r t e r  w o u l d  b e  i n v a l i d a t e d  i f  
t h e  q u e s t i o n  o f  t h e  s a l e  i s  p r e s e n t e d  t o  t h e  v o t e r s  t h r o u g h  
t h e  i n i t i a t i v e  a n d  r e f e r e n d u m  p r o c e s s .

S U B J E C T :

T O :

FROM :

POUCHV STATE CAPltOl 
JUNEAU ALASKA 9981 ' 

90? 365 3800
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I f  t h i s  i s  n o t  t h e  d e s i r e d  r e s u l t ,  a n  e x c e p t i o n  f o r  t h e  s a l e  
o f  m u n i c i p a l  u t i l i t i e s  s h o u l d  b e  i n c l u d e d  i n  S B  5 1 7 .  L e t  m e 
k n o w  i f  y o u  n e e d  a n  a d d i t i o n a l  d r a f t  o f  t h a t  b i l l .

T B C : g c



M E M O R A N D U M

TO : SENATOR JOHNE B IN K L E Y , SENATE FINANCE CO-CHAIR
SENATOR R IC K  UEH LIN G , SENATE FINANCE CO-CHAIR 
SENATE FINANCE COMMITTEEWlEMjBERS

FROM: SENATOR M IKE SZYMANSKIi

R E : SB  5 1 7 : M UN ICIPAL IN IT IA T IV E  AND REFERENDA ELECTIO N S

S e n a te  B i l l  517 h a s  c a u se d  a g r e a t  d e a l o f  c o n fu s io n  and a la rm  and 
I  w ould  l i k e  to  c l a r i f y  my p o s i t io n  and m o t iv a t io n  f o r  in t r o d u c in g  
t h i s  l e g i s l a t i o n .

F i r s t  o f  a l l ,  SB 517 w ou ld  o n ly  a f f e c t  i n i t i a t i v e s  and r e fe r e n d a , 
w h ich  a r e  i n i t i a t e d  b y  th e  p u b l i c .  SB 517 does n o t  a f f e c t  b a l l o t  
p r o p o s i t io n s  o r  m e asu re s  i n i t i a t e d  by a m u n i c i p a l i t y ' s  c o u n c i l  o r  
a s s e m b ly . S in c e  m u n ic ip a l  c h a r t e r s  a re  ad o p ted  b y  a s im p le  
m a jo r i t y  v o t e  o f  th e  p u b l i c ,  i t  seem s l o g i c a l  and c o n s i s t e n t  t h a t  
i n i t i a t i v e s  and re fe r e n d a  a l s o  r e q u i r e  a s im p le  m a jo r i t y  t o  be 
p a s s e d .

L a s t  y e a r ‘ s  b a l l o t  p r o p o s i t io n  to  s e l l  ATU was i n i t i a t e d  b y  th e  
A n ch o rag e  A sse m b ly . T h e r e f o r e ,  SB 5 1 7 , in  i t s  c u r r e n t  fo rm , w ou ld  
n o t  a f f e c t  th e  s u p e r m a jo r i t y  r e q u ir e d  b y  th e  A n ch o rag e  m u n ic ip a l  
c h a r t e r  f o r  a p p r o v a l .  SB  517 w ou ld  o n ly  a f f e c t  a u t i l i t y  s a le  
b a l l o t  m easure  t h a t  o r ig in a t e s  w i t h  th e  p u b l i c .

I  h ave  a t ta c h e d  a copy o f  a l e g a l  o p in io n  from  Tam Cook w h ich  
d e s c r ib e s  SB  517 and how i t  c o u ld  m o d ify  th e  m u n ic ip a l  c h a r t e r  o f  
a h o m e -ru le  m u n ic ip a l i t y .

Senate District E

Mat-Su Borough • So. Anchorage • Bird/Indian • GinlwooJ » Nilctski • Cooper Landing • Hope • Seward • Prince William Sound



C I T Y  O F  V A L D E Z

R E S O L U T I O N  NO. 9 0 1 4

A RESOLUTION OF THE C IT Y  COUNCIL OF THE C IT Y  
OF VALD EZ, ALASKA , SUPPORTING AMENDMENT OF THE 
ALASKA STATUTES BY THE ALASKA LEG ISLA TU R E  TO 
REQ UIRE A LL  IN IT IA T IV E S  ON A LL  STA TE OR 
M UN ICIPAL MATTERS BE PASSED ON A S IM P LE  
M AJORITY B A S IS

WHEREAS, th e  C i t y  C o u n c il  o f  th e  C i t y  o f  V a ld e z  s u p p o r ts  
th e  d e m o c ra t ic  i d e a l s  o f  m a jo r i t y  r u le  em bodied in  th e  i n i t i a t i v e  
p r o c e s s ;  and

WHEREAS, th e  C i t y  C o u n c il  o f  th e  C i t y  o f  V a ld e z  
r e c o g n iz e s  t h a t  e f f o r t s  to  r e q u ir e  a g r e a t e r  th a n  s im p le  m a jo r i t y  
v o te  in  i n i t i a t i v e s  u n d e rm in e s  t h a t  d e m o c ra t ic  i d e a l .

NOW TH EREFO RE, BE I T  RESOLVED BY THE C IT Y  COUNCIL OF 
C IT Y  OF VALD EZ, ALASKA , t h a t

S e c t io n  l .  The C i t y  C o u n c il  o f  th e  C i t y  o f  V a ld e z  
s u p p o r ts  amendment o f  th e  A la s k a  S t a t u t e s  by th e  A la s k a  L e g i s l a t u r e  
to  r e q u ir e  t h a t  a l l  i n i t i a t i v e s  on a l l  s t a t e  o r  m u n ic ip a l  m a t te r s  
p r o p e r ly  a d d re s se d  by i n i t i a t i v e  be p a s se d  on a s im p le  m a jo r i t y  
b a s i s .

S e c t io n  2 . A copy o f  t h i s  r e s o l u t io n ,  p r o p e r ly
c e r t i f i e d ,  s h a l l  be s e n t  to  th e  S p e a k e r  o f  th e  A la s k a  S t a t e  House
o f  R e p r e s e n t a t iv e s ,  th e  P r e s id e n t  o f  th e  A la s k a  S t a t e  S e n a t e , and 
th e  G o v e r n o r 's  o f f i c e .

PASSED AND APPROVED BY THE C IT Y  COUNCIL OF THE C IT Y  OF
VALDEZ, ALASKA , t h i s  2 0 th  d ay  o f  F e b r u a r y ,  1 9 9 0 .

A T T E S T :

Je a n n e  D. D o n a ld , C i t y  C le r k

C IT Y  OF V A LD EZ , ALASKA

Lyrth C h ry s ta

« U + * * * *
F  A  X  .

to: k \ r r \
t r a n s m i t t a l M  E  M  C

DEPT. ________________FAX ft'. 5 S 6 p _ ^ ) 5 7*3 _
FROM: Ckaft l f lP . PHONE'
co: f a x#■
P o iM t'D ra n a  ItI t*  •.ftra'-iiifll me'T'O 787“



) C o l d  W e a t h e r  C o n t r a c t o r s ,  I n c .
4 7 9 7  Business Park B lvd . , Building I, Suite 4  

Anchorage, A laska 9 9 5 0 3 - 7 1 4 3  
<9 0 7 ) 5 6 1 - 1 2 8 9  Fax 5 6 1 - 6 1 0 4

3 0 ,  T 9 9 0

S e n a t o r  M i k e  S 2 y m a n s k i  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  v  
J u n e a u ,  AK  9 9 8 1 1

D ear S e n a to r  S z y m a n s k i;

I  am s t r o n g ly  u rg in g  you n o t t o  p ro c e e d  w it h  e f f o r t s  to  
p a ss  SB 5 1 7 . In  l i g h t  o f  th e  ’’B ig  B r o th e r is m "  t h a t  A la s k a n s  
s t r u g g le  w ith  d a i l y  a s  i t  r e l a t e s  to  o u r  F e d e r a l  
G o vernm ent, i t  c a u s e s  me g r e a t  f r u s t r a t i o n  to  see  o u r s t a t e  
governm ent e n t e r  in t o  t h i s  mode o f  o p e r a t io n  re g a rd in g  o u r 
l o c a l  g o v e rn m e n ts .

X h a v e  h a d  n u m e r o u s  c o n v e r s a t i o n s  w i t h  t h o s e  o r i g i n a l l y  
i n v o l v e d  i n  t h e  d e v e l o p m e n t  o f  A n c h o r a g e ' s  m u n i c i p a l  
c h a r t e r .  T h e  s t o r i e s  t h a t  h a v e  b e e n  s h a r e d  w i t h  me 
i n d i c a t e  t h a t  i t  w a s  w i t h  a  g r e a t  d e a l  o f  d i s c u s s i o n  a n d  
d e b a t e  t h e  c h a r t e r  c o m m i s s i o n  f e l t  c o m p e l l e d  t o  r e q u i r e  a 
60%  m a j o r i t y  v o t e  w h e n  d i s p o s i n g  o f  a  c i t y  a s s e t .  F o r  
p r o o f  o f  t h e  w i s d o m  o f  t h i s  g r o u p ,  o n e  h a s  t o  g o  b a c k  n o  
f u r t h e r  t h a n  l a s t  f a l l  w h e n  P . T . I .  ( A l a s c o m )  s p e n t  1 . 2  
m i l l i o n  d o l l a r s  t o  c o n v i n c e  t h e  c i t i z e n s  t h c i t  t h e y  s h o u l d  
b e  a l l o w e d  t o  b u y  o u r  p h o n e  c o m p a n y .  R e g a r d l e s s  o f  t h e  
m e r i t s  o f  t h e  s a l e  i s s u e ,  o u r  c i t y ' s  f o u n d e r s  s p e c i f i c a l l y  
d i s c u s s e d  t h i s  t y p e  o f  p o t e n t i a l  s i t u a t i o n  a n d  f e l t  t h a t  
s o m e t h i n g  o t h e r  t h a n  "W h o  h a d  t h e  m o s t  m o n e y  t o  s p e n d "  
s h o u l d  b e  t h e  c r i t e r i a  f o r  s u c h  a n  i r r e v o c a b l e  s t e p  -  t h a t  
s o m e t h i n g  t h e y  c o n c l u d e d  w a s  a  6 0%  m a j o r i t y  v o t e .  I  s e e  n o  
r e a s o n  t o  c h a n g e  t h a t .

R e g a rd in g  th e  n ew sp ap er e d i t o r i a l  a im ed  a t  you and M r. 
H u tc h is o n , I  do n o t b e l ie v e  t h a t  you h ave  been bougnt oy 
A la sc o m . I  am, h o w e v e r, t r o u b le d  by M r. H utchsion^  s 
a c t io n s  and w hat a p p e a rs  to  be in f lu e n c e  f o r  s a le  oy 
Hammond, Tom F in k ,  e t  a l . . .

M ik a ,p le a s e  do n o t undo o u r  c h a r t e r .

A p K 3  0  iggo

A p r i l

cc: A l a s k a  S e n a t e



State lawmakers shouldn 't meddle 
rwijth.,Ahchgrage city, charter

* battle, over'selling t.the Anchorage Telephone

t-. tjtillty/.has;.'. spilled- Into....the state legislature. A

1 . l^te-startisg)ibutv,fast-moving Senate bill‘w o u l d  

pjre^mpt'Anchorage's city, charter and m a k e  It.easier 

! %  tp ,unlo,ad the;city>owned utility. SB517 is a back*door 

■ . • •• niaiieuver.that strips’Anchorage of local control for no 

i,,'' • ghod reason!- T h e  measure is a cynical w a y  of helping

\ the sell-ATU forces b y  getting the state to change the

• city's rules/*•••'•
v:. • .■; f

• • i Those • rules raise a big barrier to selling a city 

r*. utility. •.tender-the Anchorage charter, voters must

endorse any sale by a 60 percent majority. A n d

. rightfully so. T h e  utilities are the city’s single biggest

i ’ asset. Selling t h e m  is the kind of radical step that 

should require an Unusually strong voter mandate.

’ " . • Last year's A T U  sale proposal fell short at only 52 

p  ' percent.‘M a y o r  Fink and A T U ' s  prospective buyer, 

jjv Pacific Telecom, think the charter should d e m a n d  a 

.simple majority.
‘ K ••• ’ -.i.

If they, do n’t like the charter requirement, fine. 

M :  T h e r e s a  responsible and proper w a y  for t h e m  to seek

M  a change: A s k  Anchorage voters to change the charter.

ft.'" . Now'it's true, under Anchorage's charter, such an 

p i’*;‘. amendment' needs a 60 percent voter endorsement to 

. pasjs.^That, might explain w h y  SB517 surfaced in the 

' legislature. Sneaking a bill • through 60 lawmakers

i*!-1 could prove easier than winning over 00 percent of

£  local "voters.'
* •*•* • ' '! Y  I j*;l. ; I. • 1 •’ ! •

• •^'Publicly,‘Anchorage's p r o - A T U  sale partisans are 

..,1staying.'in..’the background. T w o  of S B 5 1 7’s k e y

backeraiare Sen;, M i k e  Szymanski, and lobbyist, K i m  

v'^?Hutchins6n.’.'-Mr. Szymanski's district includes South 

Anchorage’and Valdez; Mr. Hutchinson lobbies for the 

: city "of Valdez. They say they’re "pushing the bill on

. . ' behalf.',of-Valdez.

'V.' ..,.. That explanation smells fishy. Valdez’s mayor, 

Lyrm.Chrystal, said he didn't k n o w  about the bill. 

. ' Lobbyist - Hutchinson also h a p p e n s  to represent

Alascom, a subsidiary of Pacific Telecom, A T U ’s most 

' interested .suitor.".
■■•I ‘ '

e z ,vl i k e  A n ch o ra g e ,  r e q u i r e s  60 p e rc e n t  v o t e r  
i^e jadp raamen t t o  s e l l  a  c i t y  u t i l i t y .  B u t  no  s ta te  l a w  

re q u l r e s h V a ld e z  t o  d o  s o ;  V a ld e z ,  l i k e  A n ch o ra g e ,  is 
i ts  60 p e rc e n t  r u le  b y  a m e n d in g  its  c i t y

■ ;7Uiider^statef law, bot h  A n c h o r a g e  a n d  Valdez are

home-ru^e governments. H o m e  rule Is supposed to 

bring [ . maximum a u t o n o m y  from state interference. 
Horn? rule is supposed to m e a n  what it says: rule at 
home, not from Juneau. State legislators should keep 
their hands off Anchorage's charter.




