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1 will not require any additional money

Section 23

This section of the bill requires the Department to adopt
regulations regarding oil and hazardous substance containment and
cleanup technologies and products. There is contractual money
included ($20.0) in FY 91 for assistance in writing the
regulations.

Section 24

This section will not require any additional money for the
Department.

Section 25

This section establishes the State Emergency Response Commission
(SERC) in statute. The scope of the SERC, currently established
under administrative order, is broadened to include ultim ate
responsibility for regional and statewide contingency planning
for oil spill response, as well as housing the Oil and Hazardous
Substance Spill Technology Review Council.

While the SERC is established under the purview of the Division
of Emergency Services, Department of M ilitary and Veterans'

A ffairs, it is established within DEC statutes. Therefore,
funding is included for travel expenses and per diem for
commission members attending quarterly SERC meetings (6-8
persons) and quarterly subcommittee meetings (6-8 persons).
There are currently four subcommittees. Based on an air fare of
$360 and one day per diem at $80/day, travel and per diem amount
to $70.4.

This legislation will require the commission to establish LEPCs
for each emergency planning district. Approximately 12 Local
Emergency Planning Committees (LEPC) are in the process of being
established at an estimated cost of $20.0 to each community.
Contractual services monies in the amount of $120.0 ($10.0 per
LEPC) will be necessary to help insure that LEPCs are
established, members receive appropriate training, and that the
requirements of this proposed statute and SARA Title 111l are
complied with. This cost will recur in subsequent fiscal years
as additional LEPCs are established.
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Based on the-past year's expenditures, annual costs to advertise
quarterly SERC meetings in newspapers will require approximately

$5.0. Annual cost to transcribe audio tapes of quarterly SEFC
meetings is $2.0.

The Hazardous Substance Spill Technology Review Council is also
c

under the SERC, which is established under the purview of the
Division of Emergency Services, Department of M ilitary and
Veterans' A ffairs, but is established within DEC'S statutes.
Therefore funding is included for travel costs for seven
commission members, based on four meetings per year, three days
per meeting at $80 per diem ($6.7) and $400 average per airfare
($11.2). Funds ($200.0) are included for technical assistance
contracts which may include data collection, analysis of response
technologies, and technical research. These funds are reduced to
$100.0 after the first two fiscal years.

Sections 26-30

These sections will not require any additional money for the
Department.

FY 91 fiscal detail

Position 100 Total
Travel/per diem (SERC) 70.4 $ 70.4
Contractual (SERC) 127.0 127.0
Contractual (Regs) 20.0 20.0
Council members 17.9 17.9
Contractual (Tech asst) 200.0 200.0
TOTALS 88.3 347.0 $435.3
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"sNOTE FOR CSSB 503 (O8G)

Military and Veterans Affairs ,
....... | | i

mis bill does two things that have a fiscal inpact: 1) it transfers the Oil
and Hazardous Substance Response Office created by Ch 113, SLA 1989 from the
Department of Environmental Conservation to the Department of Military and
Veterans Affairs; a*,i 2) it establishes the State Emergency Response Commission
(SERC) in statute. Passage of the act would create a new component in the
Disaster Planning and Control BRU: Oil and Hazardous Substance Response Office.

me fiscal note for BWA for these two purposes is derived from the fiscal
notes prepared by the Department of Environmental Conservation for SB264 (di
113, SIA 1989) [for the costs associated with the Oil and Hazardous Substance
Response O ffice], and for the initial Governor's submission of SB 503 [for the
costs associated with the SERC].

EXie to the short response time to prepare this fiscal note, it may be necessary
to revise it after consultation with the Department of Environmental
Conservation, mere was not ample time to work closely with DEC prior to the
deadline for submission of the fiscal note.

TRANSFER OF OIL AND HAZARDOUS SUBSTANCE RESPONSE OFFICE

me response office would consist of a full-time staff of nine agency
personnel: a deputy director, six response specialists, one administrative
assistant, and one clerk typist, me contractual line includes the following:
1) the second of two years of office set-up costs ($100,000); 2) training
contracts ($200,000); 3) contracts with local governments ($500,000); 4) wages
and per diem for volunteer training ($300,000); 5) contracts with private
response specialist ($100,000); and contracts for oil spill response research
($100,000). These funds are currently budgeted in the Department of
Environmental Conservation, in the Environmental Quality Projects component of
the Environmental Quality BRU.

Funding for this office is from the Oil and Hazardous Substance Release
Response Fund, established by A.S. 46.08.010. Including the personal services
costs and contractual services costs specifically addressed above, the total
costs of this portion of the fiscal note are:

Personal services 443 .4
Travel 45.0
Contractual Services 1300.0
Supplies 59.0
Equipment 67.0
Total 1914.4

ESTABLISHMENT OF STATE BEVERGENCY RESPONSE COMMISSION (SERC)

me staff of the Oil and Hazardous Substance Response Office will serve as
staff to the SERC under terms of this bill, providing the following services:
serve as technical support to the SERC, coordinate SERC meetings, coordinate
establishment of the Local Emergency Planning Committees (IEPCs), provide
technical information to IEPCs and other duties required by statute. This
legislation will not require additional new positions. Costs of the SERC will
consist chiefly of travel and per diem of SERC members, and costs of
establishing Local Emergency Planning Committees (IEPCs).



_* t ” w LEPCs are in the process of
being established at an estimated cost of $20,000 to each conmunity.
Contractual services monies in the amount of $120,000 ($10,000 per LEPC)
will be necessary to help ensure that LEPCs are established, members
receive appropriate training, and that the requirements of this proposed
statute and SARA Title Il are carpiled with. This cost will recur in
subsequent fiscal years as additional IEPCs are established.

Based on past experience, annual costs to advertise quarterly SERC
meetings in newspapers will require approximately $5,000. Annual cost to
transcribe audio tapes of quarterly SERC meetings is $2,000.

Including the travel and contractual services costs specifically addressed
above, the total costs of this portion of the fiscal note are:

Personal services 0.0
Travel 70.4
Contractual Services 127.0
Supplies .

Equipment 0.0
Total 197.4

The combined annual cost of the fiscal note is $2,111,800. This drops by
$100,000, to $2,011,800, in the second year due to the end of office
start-up costs. Since this fiscal note was prepared rather hastily, we
welcome the critical review of the legislative finance committees.



FISCAL NOTE

REQUEST

Revision Date: pmf] 1 . APqFPCy

Title transferring the oil and hazardous substanceP

response office to the Dept, of Military 4 Veterans' Affairs

A
L

A/3/90

L €0a

e Devaftment of Law
Services

Sponsor: Senate Oil and Gas Components :___PiLerations

Requestor;, Senate Oil and Gas

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
ERlI\Jll PNVENT

D & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS
TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER

TOTAL
POSITIONS:

FULL-TIVE ol ala ala

PART-TINE
TEMPORARY

ANALYSIS . (Attach a separate page if necessary)

Please see the attached analysis.

Preparedby: Richard . Pegues, Dir"/tor
Division ;" . Administrative Services /Q
M iho~L <=X,

roved by Commissioner: Douglas B. R«ny /Ai-*orney General
p Y g y Y

Agency: _ Department of Law

Distribution (by preparer):

Legislative Finance Changes in CSSB

Legislative Sponsor have no fiscal

Office of Managementand Budget @PpPropriate.
Impacted Agency(ies)

3

465-3672

Phone — \ori1 2, 1990

Date:

vate:  APri12, 1990

(Fin)

impact.
Requestor This fiscal note

-Juu



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution Wo, csss sos <011 and cas)

This bill amends various statutes to provide that when an actual or imminent
oil or hazardous substance discharge develops in to a catastrophic oil discharge, or becomes
a declared disaster emergency, the division of emergency service', Department of Military
and Veterans' Affairs, shall exercise the authorityof the department of Environment
Conservation and direct a person or persons to take action necessary to meet the emergency,
and protect the public health, welfare and environment. The division would establish an oil
and hazardous substance response office to perform related duties.

The bill would also provide that the attorney general shall immediately seek
to recover money expended by the division of emergency services for containment and cleanup.
Because the Department of Law already provides this service on behalf of DEC, there will not
be a fiscal impact for the Department of Law if the division of emergency services is
included in this provision. Law's costs for this purpose are normally reimbursable from
the hazardous substancerelease response fund, as a necessary part of containment and
cleanup.

Section 25 of the bill establishes an Alaska State Emergency Response
Commission, within the Department of Military and Veterans' Affairs, to oversee state and
regional plans for hazardous substance response, and to prepare, review, and revise the
statewide and regional master oil and hazardous substance discharge and prevention
contingency plans. The commission would be responsible for overseeing local planning
committee activities.

A Hazardous Substance Spill Technology Review Council would also be
established within the commission. The council would be responsible for reviewing and
recommending oil and hazardous substance spill technology research topics to DEC;
establishing testing protocols to be used by DEC to evaluate the effectiveness of hazardous
substance spill technologies for use in the state; identifying sources of money that may be
available for discharge related research; and making proposals to the governor and the
commission to encourageand fund prevention, response, cleanup, and mitigation of future
discharges of hazardoussubstances.

The council would serve as a central repository of hazardous substance
discharge information and compile and maintain information relating to available containment
and cleanup technology, including ways to improve hazardous substance spill response
technology and procedures, steps that should be taken by government and industry to ensure
proper management, handling, and transportation of hazardous substance, and the steps that
should be taken to improve the ability of industry and government to respond to discharges
of hazardous substances. The council would also compile and maintain information on the
extent to which industry practices and governmental practices or laws should be changed to
reduce or minimize the potential for hazardous substance discharge and on hazardous substance
spill technology research conducted by the Department of Environmental Conservation,

Finally, the council would be given investigative and hearing powers and would
be able to issue subpoenas, administer oaths, and conduct investigations related to its
duties. The council would be empowered to compel the attendance of witnesses and production
of papers, books, records, accounts, documents, and testimony, and could have the depositions
of witnesses taken in a manner prescribed by court rule or law for the taking of depositions
in civil actions when it is consistent with the duties assigned to the council. The failure,

pace.



refusal, or neglect to obey a subpoena would be punishable by law or court rule. The
superior court would be able to compel obedience to the council's subpoena in the same manner
as prescribed for obedience to a subpoena issued by the court.

These latter powers are substantial and could require considerable attorney
legal services if the council conducted extensive investigations. Unfortunately, there is
no way to predict the extent to which investigations might be conducted. For instance, if
the council's investigations are merely incidental, existing staff who normally assist the
Department of Environmental Conservation would suffice. Conversely, if the council undertook
an indepth investigation involving complex issues, substantial evidence, or numerous
witnesses, additional attorney resources would be required before the work could be
undertaken. Consequently, it is likely that an appropriation for legal services will be
required at some point after the bill is implemented and the actual workload becomes known.

pace of
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Original sponsor(s):

IN THE SENATE

Rules/Governor

BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 503 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

For an Act entitled:

A BILL
"An Act authorizing the governor to spend money from
the oil and hazardous substance release response fund
for declared disasters; transferring the oil and
hazardous substance response office to the Department
of Military and Veterans®™ Affairs; relating to the
duties of the Department of Environmental Conserva-—
tion and the Department of Military an- Veterans?
Affairs in relation to oil, hazardous substances, and
radioactive material; providing that the Department
of Military and Veterans®™ Affairs has final state
decision-making authority in responses to catas—
trophic oil discharges and emergency disasters de—
clared by the governor that relate to oil or hazard-—
ous substances; establishing the Alaska State Emer—
gency Response Commission and the Hazardous Substance
Spill Technology Review Council; transferring the
responsibility for the statewide and regional master
oil and hazardous substance discharge and prevention
contingency plans to the Alaska State Emergency
Response Commission; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 26.23.020(g) 1i1s amended by adding a new paragraph to

read:

-1- CSSB 503(Fin)



(11) use money from the oil and hazardous substance release
response fund, established by AS 46.08.010, to respond to a declared
disaster emergency related to an oil or hazardous substance discharge.
Sec. 2. AS 26.23.040 1is amended by adding a new subsection to read:

) The Alaska division of emergency services shall establish
the oil and hazardous substance response office and perform related
duties under AS 46.08.100 - 46.08.190.

Sec. 3. AS 26.23.050(b) is amended to read:

(b) Whenever, and to the extent that, money 1isneeded to cope
with a disaster, the first recourse shall be to funds regularly appro—
priated to state and local agencies. The second recourse shall be to
funds available 1in the disaster relief fund or, for oil or hazardous
substances discharges, the oil and hazardous substance release re—
sponse fund, as the governor determines appropriate. If moi.ey avail —
able from these sourcesir insufficient, and if the governor finds
that other sources of money to cope with the disaster are not avail —
able or are insufficient, uhe governor may, notwithstanding any limi—
tation imposed by AS 37.07.080(e), transfer and spend money appropri—
ated for other purposes or, in situations involving natural disasters,
borrow from the United States government or other public or private
sources for a term not to exceed two years.

Sei. 4. AS 26.23 is amended by adding a new section to read:

Sec. 26.23.215. RELATIONSHIP TO OTHER PLANNING STATUTES. To the
extent that the state emergency plan, interjurisdictional plans, and
local plans prepared under this chapter relate to action required to
avert damage from a release of oil or a hazardous substance, the plans
must be substantially equivalent in relevant respects to the emergency
plans prepared or approved by the Alaska State Emergency Response
Commission under AS 46.04.200 - 46.04.210 and AS 46.13 and use the
503(Fin) -



same incident command system used in those plans.
Sec. 5. AS 39.50.200(b) 1is amended by adding a new paragraph to read:

(50) Hazardous Substance Spill Technology Review Council
(AS 46.13. 110) .

Sic. 6. AS 44.66.010(a) 1is amended by adding a new paragraph to read:

(17 Hazardous Substance Spill Technology Review Council
(AS 46.13.110) -- June 30, 1994.

Sec. 7. AS 46.03.020 1is amended by adding a new paragraph to read:

(14) enter into agreements with agencies of the state and
federal government, political subdivisions, the University of Alaska,
or private entities to conduct research into oil and hazardous sub-—
stances spill technology; the department shall include in the research
topics for which it conducts or contracts for research, the research
topics recommended to it by the Hazardous Substance Spill Technology
Review Council under AS 46.13.120.

Sec. 8. AS 46.03.865(a) 1is amended to read:

(a)When the department finds that an actual or imminent dis—
charge of oil, a hazardous substance, or low level radioactive mate —
rials to the air, water, land®_ or subsurface land of the state poses
animmediatethreat to the public health or welfare [,] or the envi-—
ronment of the state, 1t may issue an order declaring an emergency and
directing a person or persons to take action the department believes
necessary to meet the emergency, and protect the public health, wel —
fare, or environment. The department may also exercise the authority
granted to the oil and hazardous substance response office under
AS 46.08.140. However, if the situation for which the department
declares an emergency develops into a catastrophic oil discharge, as
defined in AS 46.04.900, or becomes a declared disaster emergency

under AS 26.23, the division of emergency services, Department of
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Military and Veterans®™ Affairs, shall exercise the authority of the
department under this subsection and the department®s activities shall
be subject to the approval of the division.

* Sec. 9. AS 46.03.865(c) is amended to read:

©) During a period of emergency declared under (a) of this
section, each state agency, including, when appropriate, the division
of emergency services, Department of Military and Veterans®™ Affairs
[UNDER THE AUTHORITY CONFERRED BY AS 26.20], shall take whatever
action the department finds necessary to meet the emergency [,] and to
protect the public health, welfare, or environment. However, 1if the
situation for which the department declared an emergency develops into
a catastrophic oil discharge, as defined in AS 46.04.900, or becomes a
declared disaster under AS 26.23, each state agency, including the
department, shall takt. whatever action the division of emergency
services finds 1is necessary to meet the disaster and to protect the
public health, welfare, or environment.

* Sec. 10. AS 46.04.080(a) 1is amended to read:

(2) The actual or imminent occurrence of a catastrophic oil
discharge constitutes a disaster emergency under AS 26.23 without a
declaration of disaster by the governor under AS 26.23.020. The [.
HOWEVER, THE] department shall augment and support [PERFORM THE DUTIES
OF] the Alaska division of emergency services, Department of Military
ané Veterans® Affairs, 1in the performance of the division®s duties
under AS 26.23.040 and AS 46.08.100 - 46.08.190 as they apply to
catastrophic oil discharges. During a response to a catastrophic oil
discharge, the [THE] department shall consult and coordinate its
duties [UNDER THIS SECTION] with the Alaska division of emergency ser—
vices and act under directives of the division.

* Sec. 11. AS 46.04.090(a) 1is amended to read:

CSSB 503 (Fin) 4-



(a) The department, when feasible, shall enter 1into contracts
with persons or private organizations to provide the personnel, equip—
ment, or other services or supplies that [WHICH] may be required to
carry out this chapter. Contracts under this section are governed by
AS 36.30 (State Procurement Code). When private contracting 1is not
feasible, the department may establish and maintain at ports, harbors,
or other locations in the state, the cleanup personnel, equipment, and
supplies that [WHICH], in 1its judgment, are necessary to carry out
this chapter. When exercising 1its authority under this subsection,
the department shall coordinate with the oil and hazardous substance
response office in the Department of Military and Veteransl Affairs to
avoid duplica ion of efforts.

Sec. 12. AS 46.04.200 1is amended to read:

Sec. 46.07.200. STATE MASTER PLAN. (a) The Alaska State Emer —
gency Response Commission [DEPARTMENT] shall prepare and annually
review and revise a statewide master oil and hazardous substance
discharge and prevention contingency plan.

(b) The state master plan prepared under this section must

(¢H) take into consideration the elements of an oil dis—
charge contingency plan approved or submitted for approval by the
Department of Environmental Conservation under AS 46.04.030;

| (2) include an incident command system consistent with the
requirements of AS 46.13.090(b) that clarifies and specifies [CLARIFY
AND SPECIFY] the respective responsibilities of each of the following
in the assessment, containment, and cleanup of a [CATASTROPHIC OIL
DISCHARGE OR OF A SIGNIFICANT] discharge of oil or a hazardous sub-—
stance into the environment of the state:
(A) the Department of Environmental Conservation, the
division of emergency services in the Department of Military and
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Veterans®™ Affairs, and other agencies of the state;

(B) municipalities of the state;

(C) appropriate federal agencies;

(D) operators of facilities;

(E) private parties whose land and other property may
be affected by the oil or hazardous substance discharge; and

(F) other parties 1identifiedby the commission [COM—
MISSIONER] as having an interest in or the resources to assist 1in
the containment and cleanup of an oil or hazardous substance
discharge;

(3) include an incident command system consistent with the
requirements of AS 46.1".090(b) that specifies [SPECIFY] the respec—
tive responsibilities of parties 1identified in (2) of this subsection
in an emergency response under AS 26.23, AS 46.03.365, or AC 46.04.-
080; and

(4) identify actions necessary to reduce the likelihood of
catastrophic oil discharges and significant discharges of hazardous
substances.

(©) In preparcn6 and annually reviewing the state master plan,
the commission [COMMISSIONER] shall

() consult with municipal and community officials, and
wit? representatives of affected regional organizations;

(2) submit the draft plan to the public for review and
comment;

(3) submit to the legislature for review, not later than
the 10th day following theconvening of each regular session, the plan
and any annual revision of the plan; and

(4) require or schedule unannounced oil spill drills to
test the sufficiency of an oil discharge contingency plan approved

CSSB 503 (Fin) -6-



under AS B5,04.030 or of the cleanup plans of a party identified under
(b)(2) of this section.
Sec. 13. AS 46.04.210(a) 1is amended to read:

(a) For any region of the state, the boundaries of which are
determined by the commission [COMMISSIONER] by regulation, 1in which
the department is required to review and approve an oil discharge
contingency plan submitted by a person under AS 46.04.030, the commis—
sion [DEPARTMENT] shall prepare and annually review and revise a
regional master oil and hazardous substance discharge and prevention
contingency plan.

Sec. 14. AS 46.04 is amended by adding a new section to article 2 to

Sec. 46.04.220. DEFINITION. In AS 46.04.200 - 46.04.210, "com—
mission”™ means the Alaska State Emergency Response Commission estab—
lished under AS 46.13.

Sec. 15. AS 46.08.040 is amended by adding new subsections to read:

(b) When the governor declares a disaster related to an oil or
hazardous substance discharge emergency under AS 26.23.020(c), the
governor may, during the effective period of the disaster emergency,
use money from the fund to respond to the disaster emergency.

(©) The adjutant general of the Department of Military and
Veterans®™ Affairs may use money from the fund to pay costs incurred by
the division of emergency services, Department of Military and Veter—
ans® Affairs, to

(1) establish and maintain the oil and hazardous substance
response office and for the expenses of the oil and hazardous sub-—
stance response corps and the oil and hazardous substance response

depots established by that office; and

(2) contain, clean up, and take other necessary action to

-7- CSSB 503 (Fin)



address a release or threatened release of oil or a hazardous sub-—
stance.

(d) The Alaska State Emergency Response Commission may use money
from the fund to prepare, review, and revise the state and regional
master oil and hazardous substance discharge and prevention contingen—
cy plans required under AS 46.04.200 - 46.04.210.

* Sec. 16. AS 46.08.060(a) 1is amended to read:

(@) The commissioner shall submit a report tothe legislature
not Jlaterthan the 10th day following the convening of each regular
session of the legislature. The report may include information con-—
sidered significant by the commissioner but must include:

(@) the amount of money expended by the department under
AS 46.08.040(a) [AS 46.08.040] during the preceding fiscal year;

(2) the amount and source of money received and money
recovered by or on behalf of the department during the preceding
fiscal year as specified in AS 46.08.020;

(3 a summary of municipal participation in the depart—
ment 1s responses that were funded by the fund;

(4) a detailed summaryof department activities iIn vrespon—
ses funded by the fund during the preceding fiscal year, including
response descriptions and statements outlining the nature of the
threat; and

t (5) the projected cost to the department for the next
fiscal year of monitoring, operating, and maintaining sites where
response has been completed or is expected to be continued during the
fiscal year.

* Sec. 17. AS 46.08.060 is amended by adding a new subsection to read:

(©) In addition to the department®"s report required under (
this section, the governor, the Department of Military and Veterans®

CSSB 503 (Fin) -8-



Affairs, and the Alaska State Emergency Response Commission shall each

submit a report about their use of the fund during the previous fiscal

year to the legislature not later than the 10th day following the

convening of each regular session of the legislature. The report by
the Department of Military and Veterans®™ Affairs must include informa—
tion about its activities that 1is the same as the information required

under (a) of this section for activities of the Department of Environ—
mental Conservation as well as a detailed explanation of its use of
the fundfor the oil and hazardous substance response office, corps,

and depots under AS 46.08.040(c)(1). In the governor®s report, the

governor shall describe in detail the governor®s use of money from the

fund, with separate explanations, by agency, of the activities that

were funded under the authority of AS 46.08.040(b). The commission®s

report must 1include an explanation of 1its expenditures under the

authority of AS 46.08.040(d).-

Sec. 18. AS 46.08.07n(a) 1is amended to read:

(@) The commissioner and the adjutant general shall seek reim—
bursement promptly under this section, AS 46.03.760(e), or federal law
for the cost incurred in the cleanup or containment of oil or a haz-—
ardous substance that has been released.

Sec. 19. AS 46.08.070(b) 1is amended to read:

(b) The attorney general, at the request of the commissioner or
tHe adjutant general, shall immediately seek to recover money expended
by the department or the division of emergency services under AS 46.-
08.005 - 46.08.080 or other law to contain and clean up oil or a

hazardous substance that has been released or to control the threaten—

ed release of oil or a hazardous substance.

* Sec. 20. AS 46.08.100 is amended to read:

Sec. 46.08.100. OFFICE ESTABLISHED. There 1i1s established in the
-9- CSSB 503 (Fin)



division of emergency services, Department of Military and Veterans-
Affairs, [DEPARTMENT] the oil and hazardous substance response office.
The office shall include a director and employees who are specially
trained 1in programs and technologies related to the containment and
cleanup of releases or threatened releases of oil and hazardous sub—
stances .

* Sec. 21. AS 46.08.110(c) is amended to read:

(©) Members of the corps are entitled to per diem and expenses
as determined by the division [COMMISSIONER] fortraining and for days
spent in service to the state in containment andcleanupactions.

* Sec. 22. AS 46.08.130(b) 1is amended to read:

(b) The office may respond under (a) of this section to an oi
or hazardous substance discharge only if:

(1) the oil discharge 1i1s a catastrophic oil discharge that
constitutes a disaster [AN] emergency under AS 46.04.080(a);

(2) the discharge of oil or a hazardous substance is de—
clared to be an emergency under AS 46.03.865;

(3) the governor declares the discharge an emergency under
AS 26.23; or

(4) the division director or the commissioner of environ-—
mental conservation reasonably believes that there has been a dis—
charge of oil or a hazardous substance, or that there 1is e “otential
discharge of oil or a hazardous substance, and the discharge may
qualify under (1) - (3) of this subsection; or

(5) the office 1is requested by the commissioner of environ—
mental conservation to assist the department because the commissioner
reasonably believes that the discharge or potential discharge poses an
imminent and substantial threat to public health or welfare or to the

environment.
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Sec. 23. AS 46.08.130 1is amended by adding a new subsection to read:

(c) When the office responds to an oil or hazardous substance
discharge under this section, 1its activities are governed by the
incident command system applicable to the type of discharge to which
it is responding, as required under AS 46.13.090(b).

Sec. 24. AS 46.08.190 1is amended by adding a new paragraph to read:
(@)) "division"means the division of emergency services,
Department of Military and Veterans®™ Affairs.
Sec. 25. AS 46.08 is amended by adding new sections to read:
ARTICLE 3. RESPONSE TECHNOLOGIES.

Sec. 46.08.200. APPROVAL PROCESS FOR RESPONSE TECHNOLOGIES. (@)
The department shall, by regulation, adopt procedures and criteria it
will wuse for approving or disapproving equipment, substances, and
other technologies for use in containment and cleanup of a release of
oil or a hazardous substance. The regulations must include the proto—
cols developed by the Hazardous Substance Spill Technology Review
Council under AS 46.13.120 and provide that the approval process will
take no longer than six months after the date the department receives
an application for approval.

(b) A person may apply to the department for approval of equip—
ment, a substance, or other technology for use in containment or
cIFanup of a potential release of oil or a hazardous substance. An
application under this subsection must be in written form and include
information requested by the department.

Sec. 46.08.210. PROHIBITION. A person may not use equipment, a
substance, or other technology for containment or cleanup of a release
of oil or a hazardous substance unless the equipment, substance, or
other technology has been approved by the department for that use.

Sec. 26. AS 46.09.030 is amended to read:
-11- CSSB 503 (Fin)



Sec. 46.09.030. DISASTER EMERGENCIES. The commissioner of
environmental conservation or the director of the division of emer—
gency services, Department of Military and Veterans®™ Affairs, may
request the governor to determine that an actual or imminent release
of a hazardous substance constitutes a disaster emergency under
AS 26.23. If the governor declares a disaster emergency under AS 26.-
23, the commissioner shall [MAY] assist the division of emergency
services, Department, of Military and Veterans®™ Affairs, [ADJUTANT
GENERAL] 1in the relief of the emergency.

* Sec. 27. AS 46 1is amended by adding a new chapter to read:
CHAPTER 13. ALASKA STATE EMERGENCY RESPONSE COMMISSION.

Sec. 46.13.010. ALASKA STATE EMERGENCY RESPONSE COMMISSION
ESTABLISHED. (@) There 1is established in the Department of Military
and Veterans ~“Affairs the Alaska State Emergency Response Commission.

(b) The oil and hazardous substance response office established
under AS 46.08.100 shall serve as staff for the commission.

Sec. 46.13.020. COMPOSITION OF THE COMMISSION. The commission
consists of the commissioners of community and vregional affairs,
environmental conservation, fish and game, health and social services,
labor, natural resources, public safety, and transportation and public
facilities, or the designees of the commissioners, the adjutant gen—
er?l of the Department of Military and Veterans®™ Affairs or a desig-
nee, and seven public members to be appointed by the governor. To the
extent practicable, the commission must include members with expertise
in the emergency response field.

Sec. 46.13.030. OFFICERS, TERMS, AND COMPENSATION. The adjutant
general of the Department of Military and Veterans®™ Affairs, or the
adjutant general®s designee, shall chair the commission. The commis—
sioner of environmental conservation, or the commissioner®s designee,
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shall serve as vice-chair. Members of the commission other than those
from the designated state departments serve at the pleasure of the
governor for staggered terms of three years. Members of the commis—
sion serve without compensation but are entitled to per diem and
travel expenses authorized for members of boards and commissions under
AS 39.20.180.

Sec. 46.13.040. POWERS AND DUTIES OF COMMISSION. The commission
shall

&H) serve as the state emergency response commission re—
quired under 42 U.S.C. 11001 - 11005;

(2) designate, and revise as necessary, the boundaries of
emergency planning districts, using the boundaries of political sub-—
divisions if appropriate;

€)) review, oversee, and facilitate the preparation and
implementation of emergency plans for hazardous substance response,
including the statewide and local plans prepared under AS 26.23;

(4) prepare, review, and revise the statewide and regional
master oil and hazardous substance discharge and prevention contingen—
cy plans required under AS 46.04.200 - 46.04.210;

(5) establish a local emergency planning committee for each
emergency planning district, and appoint, and revise as necessary, the
m%mbership of each committee;

(6) supervise and coordinate the activities of local emer—
gency planning committees;

@) establish procedures for receiving and processing
requests from the public for 1information under 42 U.S.C. 11044, in—
cluding tier Il information under 42 U.S.C. 11022;

€)) perform other coordinating, advisory, or planning tasks

related to hazardous substance emergency planning and preparedness,
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community right-to-know reporting, toxic chemical release reporting,
or management of hazardous substances;

(©)) provide procedures and oversight to 1integrate, as
appropriate, hazardous substance response planning under 42 U.S.C.
11001 - 11005, federal contingency planning under 33 U.S.C. 1321 and
other federal Ilaws applicable to hazardous substance discharges, and
state, regional, and 1local hazardous substance contingency planning
under AS 26.23 and AS 46.04.200 - 46.04.210;

(10) to the extent consistent with the constitution and law
of the state, perform all other functions prescribed for state emer—
gency response commissions under 42 U.S.C. 11001 - 11005; and

(1) adopt regulations necessary to carry out the pur
of this chapter and 42 U.S.C. 11001 - 11005.

Sec. 46.13.050. AGENCY COOPERATION. The commission may request
data, reports, or other information froma state agency. To the
extent feasible and not otherwise prohibited by laws making specific
information confidential and nondisclosable, a state agency shall
cooperate with the commission and furnish the commission with the
information and assistance necessary to accomplish the purposes of 42
U.S.C. 11001 - 11005 and this chapter.

Sec. 46. 13.060. EMERGENCY PLANNING DISTRICT BOUNDARIES. Bound —
ar%es for emergency planning districts are the regions designated by
the division of emergency services, Department of Military and Veter—
ans® Affairs unless otherwise designated by the commission.

Sec. 46.13.070. LOCAL EMERGENCY PLANNING COMMITTEES. The com—
mission shall establish and appoint the members of a local emergency
planning committee for each emergency planning district. Each commit—
tee must include, at a minimum, vrepresentatives from each of the
following groups or organizations: elected state and local officials;
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law enforcement; <civil defense; fire fighting; first aid; health;
local environmental, hospital, and transportation personnel; broadcast
and print media; community groups; and owners and operators of facili—
ties subject to the requirements of 42 U.S.C. 11001 - 11005.

Sec. 46.13.080. DUTIES OF LOCAL EMERGENCY PLANNING COMMITTEES.
Each local emergency planning committee shall

€)) establish procedures for receiving and processing
requests from the public for 1information under 42 U.S.C. 11044, 1in—
cluding tier Il information under 42 U.S.C. 11022;

(2) appoint a chair and establish rules by which the com—
mittee shall function, 1including provisions for public notification of
committee activities, public meetings to discu>s the emergency plan,
pxtblic comments, response to the comments by the committee, distribu—
tion of the emergency plan, and designation of an official to serve as
coordinator for information;

3) prepare and periodically review an emergency plan in
accordance with 42 U.S.f 11003(a);

(4) evaluate the need for resources necessary to develop,
implement, and exercise the emergency plan, and make recommendations
with respect to additional resources that may be required and the
means for providing the additional resources;

(5) to the extent consistent with the constitution and law

»
of the state, perform all other functions prescribed for emergency
planning committees in 42 U.S.C. 11001 - 11005; and

(6) participate as a local advisory committee in the prepa—
ration of statewide regional contingency plans.

Sec. 46.13.090. EMERGENCY PLANS. (a) Each emergency plan must

include
&H) identification of facilities subject to the
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requirements of 42 U.S.C. 11001 - 11005 that are within the emergency
planning district, 1identification of routes likely to be used for the
transportation of substances on the list of extremely hazardous sub—
stances referred to in 42 U.S.C. 302(a), and identification of addi—
tional facilities contributing or subjected to additional risk due to
their proximity to facilities subject to the requirements of 42 U.S.C.

11001 - 11005 such as hospitals or natural gas facilities;

(2) methods and procedures to be Tfollowed by facility
owners and operators and Jlocal emergency and medical personnel to
respond to a release of hazardous substances, and to a release of
substances cn the list of extremely hazardous substances referred 1o
in 42 U.S.C. 302(a);

(3) designation of a community emergency coordinator and
facility emergency coordinators, who shall make determinations neces—
sary to implement the emergency plan;

(4) procedures providing reliable, effective, and timely
notification by the facility emergency coordinators to persons des—
ignated in the emergency plan, and to the public, that a release has
occurred, consistent with the emergency notification requirements of
42 U.S.C. 11004;

(5) methods for determining the occurrence of a release,
and the area or population likely to be affected by that release;

(6) a description of emergency equipment and facilities in
the community and at each facility in the co.jnunity subject to the
requirements of 42 U.S.C. 11001 - 11005, and an 1identification of the
persons responsible for the equipment and facilities;

(7) evacuation plans, including provisions for a precau—

tionary evacuation and alternative traffic routes;

(8) training programs, including schedules for training of
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local emergency response and medical personnel; and
(€)) methods and schedules for exercising the emergency
plan.

(b) Each emergency plan must 1incorporate within it an incider
command system. The incident command system must provide that final
state decision-making authority in situations involving a response to
a release of a hazardous substance lies with the Department of Envi—
ronmental Conservation unless the release 1is a declared disaster
emergency under AS 26.23 or a catastrophic oil discharge under AS 46.-
04.080, in which case the 1incident command system must provide that
final state decision-making author\ty lies with the division of emer—
gency services, Department of Military and Veterans®™ Affairs.

Sec. 46.13.100. FINDINGS AND PURPOSE. The legislature

(1) finds and declares that there exists a lack of scien—
tific knowledge concerning the availability, properties, and effec—
tiveness of various hazardous substance containment and cleanup tech—
nologies; and

(2) concludes that it is in the best interest of the state
and its citizens to establish a Hazardous Substance Spill Technology
Review Council 1in the Alaska State Emergency Response Commission to
assist in the identification of containment and cleanup products and
pTocedures for arctic and sub-arctic hazardous substance releases and
make recommendations to the departments and agencies of the state
regarding their use and deployment.

Sec. 46.13.110. HAZARDOUS SUBSTANCE SPILL TECHNOLOGY REVIEW
COUNCIL. (@) There is established 1in the Alaska State Emergency
Response Commission the Hazardous Substance Spill Technology Review

Council.
(b) The council consists of the adjutant general of the
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Department of Military and Veterans®™ Affairs, the commissioner of
environmental conservation, a representative of the University of
Alaska appointed by the governor, the governor®s senior science advi—
sor, a representative of the Prince William Sound Science Center 1in
Cordova appointed by the governor, and four other members, one from
each judicial district of the state, appointed by the governor, with
broad experience or expertise in one or more of the following areas:

physical or biological science; oil technology, transportation, or
management; fisheries; economics; environmental engineering; or law.

The U.S. Coast Guard and the Environmental Protection Agency may each
appoint a federal employee to the council to represent their agencies

as nonvoting members. Appointed state members of the council serve

overlapping three-year terms.

(©) The council members shall elect from among themselves a
chair and vice-chair.

(d) The oil and hazardous substance response office established
under AS 46.08.100 shall serve as staff for the council.

(e) State and federal members of the council serve without
compensation, but are entitled to per diem and ¢>-avel expenses autho—
rized for boards and commissions under AS 39.20.180.

(f) The council shall meet regularly at the call of the commis—
siPn or the chair of the council.

(g) State members of the council are subject to AS 39.50.

Sec. 46.13.120. DUTIES OF THE COUNCIL. The council shall

(1) review and recommend to the Department of Environmental
Conservation research topics for 1itto pursue under its authority in
AS 46.03.020(a) (14);

(2) establish testing protocols to be used by the Depart—

ment of Environmental Conservation to evaluate the effectiveness of
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hazardous substance spill technologies for use in the state;

(3) 1identify sources of money that may be available for
discharge-related research;

(4) make proposals to the governor and commission to en—
courage and fund prevention, response, cleanup, and mitigation of
future discharges of hazardous substances;

(5) compile and maintain information relating to

(A) containment and cleanup technology that 1is avail—
able in the event of a hazardous substance discharge, the extent
to which current containment and cleanup technology 1is available
and may be applied in the state, and ways to improve hazardous
substance spill response technology and procedures;

() steps that should be taken by government and
industry to ensure proper management, handling, and transporta—
tion of hazardous substances and to improve the statewide ability
of industry and governmental agencies to respond to discharges of
hazardous substances;

(C) the extent to which industry practices and govern—
mental practices or laws should be changed to reduce or minimize
the potential for hazardous substance discharges;

D) hazardous substances spill technology research
conducted by the Department of Environmental Conservation; and

(6) perform other functions as may be requested by the
commission.

Sec. 46.13.130. INVESTIGATIONS; HEARINGS. (@) The council may
issue subpoenas, administer oaths, and conduct investigations related
to its duties.

(b The council may compel the attendance of witnesses

production ofpapers, books, records, accounts, documents, and
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testimony, and may have the deposition of witnesses takrm in a manner
prescribed by court rule or law for the taking of depositions in civil
actions when consistent with the duties assigned to the council.

(c) On a majority vote ofthe council, subpoenas and subpoenas
duces tecum may be 1issued and served 1in the manner prescribed by
AS 44.62.430(b) and (¢) and court rule. The failure, refusal, or
neglect to obey a subpoena is punishable as contempt 1in the manner
prescribed by law or court rule. The superior court may compel obedi—
ence to the council®s subpoena in the same manner as prescribed for
obedience to a subpoena issued by the court.

(d) State agencies shall, to the extent permitted by law, coop—
erate with the council and provide it with information it requests for
carrying out its duties.

Sec. 46.13.900. DEFINITIONS. In this chapter,

(1) "commission" means the Alaska State Emergency Response
Commission;

(2) "council”™ means the Hazardous Substance Spill Technol —
ogy Review Council;

(3) "hazardous substance™ has the meaning given in AS 46.-
03.826.

* Sec. 28. TRANSITIONAL PROVISION. The Alaska State Emergency Response
Commiss#on established under AS 46.13, enacted by sec. 27 of this Act, 1is a
continuation of the Alaska State Emergency Response Commission established
by Administrative Order No. 103. The terms of the public members of the
commission who are serving terms on the effective date of this section
continue until the date that was scheduled for their expiration before the
effective date of this section.

* Sec. 29. TESTING PROCEDURES. (@) The Hazardous Substance Spill

Technology Review Council shall establish the 1initial testing protocols
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required under AS 46.13.120(2), enacted by sec. 27 of this Act, by

January 1, 1991.

(b) The Department of Environmental Conservation shall adopt tl
initial regulations required under AS 46.08.200(a), enacted by sec. 25 of

this Act, by July 1, 1991.
* Sec. 30. AS 46.08.040(2), 46.08.040(5), and 46.08.150(3) are re—

pealed.

* Sec. 31. AS 46.08.210, enacted by sec. 25 of th?".s Act, takes effect

July 1, 1992.
* Sec. 32. Except as provided in sec. 31 of this Act, this Act takes

effect July 1, 1990.
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OFFERED IN THE SENATE BY SEN. PEARCE

TO: CSSB 503 (Oil & Gas)

Page 3, line 12:
Delete "give priority to"
Insert "include in the research topics for which it conducts or con-—

tracts for research, the"

This amendment would require DEC to conduct or contract for research on
topics recommended to it by the Hazardous Substance Spill Technology Review
Council, which 1is established 1in this CS. Current CS Jlanguage only re—
quires that DEC give priority to these recommended topics. Under the
amendment, DEC would still be able to pursue topics in addition to those

recommended by the council.
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Insert new bill material to read
"(e) The governor, the Department of Military and Veterans®
Affairs, and the Alaska State Emergency Response Commission shall, by
November 1 of each year, submit to the department sufficient informa—
tion to enable the department to prepare the report required under
AS 46.08.060(a) with respect to their expenditures from the fund and
their activities 1in response actions for which fund money was used.
* Sec. 16. AS 46.08.060(a) 1is amended to read:

(a) The commissioner shall submit a report to the legislatur:
not later than the 10th ~isy following the convening of each regular
session of the legislature. The report may 1include information con—
sidered significant by the commissioner but must include:

(¢D) the amount of money expended under AS 46.08.040
the preceding fiscal year, with separate subtotals corresponding to

the expenses incurred under each subsection and paragraph of AS 46.-

) the amount and source of money vreceived and

recovered during the preceding fiscal year as specified 1iIn AS 46.-

(3) a summary of municipal participation 1iIn responses
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and

(5) the projected cost for the next fiscal year of monitor—
ing, operating, and maintaining sites where response has been com—
pleted or is expected to be continued during the fiscal year."

Renumber tne following bill sections accordingly.
Page 19, line 12
Delete ™25" tretllm g
Insert "26" JPs s 0 s a0
‘MM <ree*f a&h4. <sv
* *
us*M aeeees >4? M>e */7e>
Page 19, line 20:
Delete "25"
M "Moo JeEhoee .
Insert "26"
*2 <35/\* N ]
Page 19, line 23:
Delete "23" T bauirt
Insert "24" > b> kbt <¥
Page 19, line 27:
Delete "23™
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Insert "24"

Page 19, line 29
Delete "29"

Insert "30"

This amendment reflects the fact that, under the CS, DEC is no longer the
only agency making use of the response fund. The amendment keeps with DEC
the responsibility for making a report: to the legislature about uses of the

fund, but requires the other spending agencies to give DEC the information

it needs to make the report.
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POUCH V. STATE CAPITOL
JUNEAU ALASKA 99811
907 -65 3800

LEGISLATIVE AFFAIRS AGENCY

March 29, 1 yyj

SUBJECT: Summary of Major Changes
(CSSB 503 (0il & Gas))

TO: Senator Drue Pearce, Chair
Senate Special Committee on Oil & Gas

FROM: Terri Lauterbach®j~y(XL—
Legislative Counsel

Enclosed in a new draft of CSSB 503(0il & Gas).

The major changes 1in the CS, comparec to the CS in front of
the committee on Tuesday, March 27, are as follows:

(1) CSSB 468 (01l & Gas), with changes, has been rolled into
this CS;

(2) Numerous sections of the CS have been changed, and new
sections have been added, to clarify that DEC retains au-—
thority to handle "small™ spills while DMVA is in charge of
catastrophic oil discharges and disaster emergencies de—
clared by the governor that involve releases of oil or a
hazardous substance; under this CS, the oil & hazardous sub-—
stance release response office in DMVA still retains the
authority to respond to more than these two types of re—
leases, but, depending on the type of release, the office
may be operating under the directives of DEC; the incident
command language crucial to this 1issue is found at AS 46.-
13.090(b), which 1is referred to in other sections of the CS;

(3) Authority for research into hazardous substance spill
technology has been returned to DEC and removed from both
DMVA and the Alaska State Emergency Response Commission;
under the CS, DEC must give priority to research topics

suggested by the Hazardous Substance Spill Technology Review
Council;

(4) Authority for the statewide and regional master oil and
hazardous substance contingency plans has been transferred
to the Alaska State Emergency Response Commission.;



Page 2
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| refill’
ft’f. e
(5) DEC is directed to approve spill technl ogies under pro-

tocols developed by the Hazardous Substance Jpill Technology
Review Council; effective July 1, 1992, use of an unap-—
proved technology 1is prohibited; however, the CS contains no
penalty for violating this prohibition;

(6) Federal members have been added to the council as non—
voting members.

Please let me know if I can be of further assistance.

TL :pi
WKP3/7111

Enclosure

cc: David Rogers



Testimony before the Alaska Senate
Special Committee on Ojl and Gas

on SB 503 and SB 504

Walter B. Parker, Chairman
Alaska Oil Spill Commission

1 March 1990
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Aiéska Senate sFinance Committee to provide clarification
on the intent of the Alaska Oil Spill Commission on
various sections of CS SB503, most particularly in

regard to the roles of the Departments of Military
Affairs and of Environmental Conservation is response

to various levels of oil spills. In arriving at the
restatements of our previous positions contained in this
statement 1 have consulted with the Alaskan Commissioners

of the AOSC. I wish to emphasize that nothing in this

statement should be construed as changing anything that

is in the Commission®s final report. The intent here 1is
to simply clarify the relevant recommendations of the

final report as they apply to CS SE503.

The Commission's basic guidelines in arriving at its

final recommencations were that nothing in its recommecnations
on reponse should be construed as weakening its basic
emphasis that prevention of future oil spills should

be where the primary policy and,budgetary emphasis of

future actions of the State of Alaska should lie.

Where bucget priorities are necessary response should

always be sacrificed to prevention. Thus, the most

important element 1is the family or oil spill bills

being considered in the legislature is not present 1in
CS SB5031 but 1is in SB504 as presented by the Governor
which assigns the Department of Environmental Conservation
a strong mandate and authority to inspect tankers and

terminals to ensure compliance with a strict regime

aimed at prevention of future spills.



The fiiscal aspect of ithis lis ®funaing %hose jnspectors
at Valdez, Nikiski and along the pipeline to ensure that

this strong regulatory regime is carried out.

Because we wanted to spend the state money primarily on

prevention, our recommendations for dealing with oil spill

response were aimed at maximizing the efforts of existing
state organizations in response rather than setting up a

completely separate cadre that would wait for the next
catastrophic spill. We lelt that such an organization
would eventually decay through disuse in the hopefully
long period between major and. catastrophic spills.

This led us to our major decision - that oil spill
response should be incorporated into the state®"s overall

emergency response system when it is necessary to bring

state response organizations into play. Recommendation

50 spells out the relationship between ADEC and ADMA.

"The State Department of Environmental Conservation should
continue to insure spill response capability. For smaller
spills this responsibility can be carried out or supported
through private contract. In a major spill, where mobilization
of private resources and multigovernmental agency response

is required, the Department of Military and Veterans Affairs,

with the advice of DEC, may determine that the spill be
taken over by the state," This recommendations was based

on the assumption that the responsibility for emergency
response would remain in ADMVA. As shown in Recommendation

55 it is also clear that we intend that responsibility lor
approval of private contingency plans and their oversight

would remain with DEC.



The AOSC identified five levels of respronse that must

be covered in a catastrophic spill, namely:

vessel salvage and recovery of the cargo remaining
on board

immeediate reeoveey and containment of spilled oil

protection o* environmentally sensitive areas and
pursuit of oil that has escaped immediate reovery

beach cleanup

mitigation of socil and economic impacts on affected

populations

The Commission also identified four major elements of an

effective response:

trainee practiced teams with a single command to
meet each of the major objectives detailed above

a pre-determinec course of action through known
common regional contingency plans

use of a common system of training as outlined
in the Incident Command System

continued research and systematic pre-approval
2 of response methods to ensure use of the most

effective means known

CS SB503 addresses some of our major elements:

that a proven form of emergency response
structure be adopted using the Incident

Command System (R48)

local response groups (R49)
In reviewing CS SB503 it seemed to us that parallel
structures were being developed in that DEC continuesd.
its reponsioilities for and response to spills which
are not catastrophic and can use the oil and hazards

response fund for that purpose and exercise *_.
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the authority of the hazardous substance response office
But when a spill becomes a deciared disaister emergency
then DMYA exerpises Fhelpowers of the {efpp?§g office

and .ay make expenditures from the fund. It was the
intent of the AOSC in its recommencations that emergency
fAnas should be immediately available for an oil spill

as they are for other emergencies. (R52)

The role assigned to the Alaska State Emergency Response
Commission 1is overall planning for oil spills was not
considered by the AOSC. We knew that the planning group
already existed as an interagency group and we did not
either recommend-or forsee its expansion by addition of
7 public members. We wish to emphasize that this group
does not take the place of the group which we recommended
in R12 for a small public commission reporting to the
Governor or the legislature to provide oversight on

all aspects of oil and gas. HB57S embocies this
recommendation of the Commission and we strongly support

Senate consideration of the provisions of HB578 as a part

of CS SB503.

The Commission believes that the DMVA would ususally be

the best agency to care for standby equipment in depots,
maintain supply warehouses and conduct deployment and

readiness exercises (R5D. The DEC, on the other hand,
should evaluate the readiness of emergency services
personnel and the effectiveness ot its training exercises
in the same manner as it evaluates the effectiveness of
private spill response training drills. DEC should
continue 1its oversight role over government and private

resources to ensure that the state and regional response

plans will work. SB503 gives these oversight powers



to the Response Commission wh_

DMVA. It has been -difficult for us to trace the effect
this will have on the enforcement and oversight role we
viewed as paramount to a successful long term prevention
role for DEC. The same personnel will often be involved

in prevention and in response oversight.

In reaching our decisions we examined the differences between
those agencies whose responsibilities are primarily regulatory

(DEC) and those with primarily operational goals (DMVA)

DEC as a regulatory agency conducts environmental anc!
operational audits to establish the first line of
prevention, most of its employees are scientists or
technicians trained in measurement, oversight and evaluation.
They are oriented towards enforcement and the Commission's

recommendation-:* support strongly enhancement of that

audit and enforcement role. (R13 & R14).

DMVA employees are experienced in command structures,
emergency procurement procedures, equipment operation,
logistics and personnel direction. DMVA experience in

training is another key element that governs their role.

It is imperative to remember that most oil and hazardous
substance response will be taken care of by the spiller

unless the private contingency plan structure is a failure.
DEC'S enforcement capabilities is the assurance of quality

of the private contingency plans. In a major spill where
the regional response mechanism takes over, the quality
of the constituent elements of that plan, private, state,
local and federal will be a joint determination of DEC
and either EPA or the Coast Guard. Tlje operat-on of

the response will be the responsibility of DMA on the



mA
state side with or without federal assistance, hopefully
with substantial federal assistance. The Incident Command

System will provide oeprational coordination, command and

control.

Thus the ultimate problem becomes one of where are the

personnel who do the state and regional planning to be

located. What kind of personnel are best suited to this
level of planning? What are their ancillary duties?
The Commission did not get into this level of detail

in its recommendations and there was no real way that

it could. =

for
Since DEC 1is still responsible the elements of the oil

discharge contingency plan under AS 46.04.030, we assume
that the employees presently engaged in that process

must remain in the DEC.. We do not have enought information
to determine whether extra personnel must be added in

DMA  to undertake 1its role as leader of the Response

Commission.

In summation, the AOSC hoped that its recommendations

would lead to a response organization that could effectively
carry out its role without adding substantial numbers of

new positions. IfT new positions are to be funded dealing
with oil transportation we prefer that they be focussed

on prevention.



There has been considerable discussion regarding the relative
merits of different organizational frameworks and how to best
structure an organization to respond to an emergency event. The
purpose of this monograph 1is to examine traits of different
organizations to determine if there exists a general model for
developing an organizational framework for rapidly deploying an
effective field organization to deal with widespread emergencies.

Some attention was given by the Alaska Oil Spill Commission (AO0SC)
in discussing the framework of developing high reliability

organizations. The major points were made by Dr. Todd LaPorte,
University of California, 1in his presentation to the Alaska Oil
Spill Commission. Dr. LaPorte"s report dealt primarily with
technologies and corresponding organizations to prevent a major
failure. Additional work performed for the National Science
Foundation by Harrald, Marcus and Wallace. The Management of a
Maritime Crisis: The 1integration of Planning, Prevention, and

Responset October, 1989 (Harrald) extended still further,
considerations of the Commission in its review of organizational
capabilities.

NOTE: The following
verbatim from the

it to say that

individuals and communities
the central thesis
organizational

The Harrald paper described the evolution of society®s response to
marine casualties- from the days when rescue and salvage
organizations first evolved 1in a professional manner and the
development of casualty costs being absorbed by a complex series
of underwriters and indemnity clubs. The turning point in history
is identified to be March 18, 1967 when the 117,000 DWT super
tanker TORREY CANYON stranded. The inability of existing maritime
response organizations to deal with the 100,00 tons of escaped
crude oil was readily evident. Thus, society realized it must
somehow protect 1itself and the environment from cargo released
during a maritime casualty.



The report goes on to indicate that progress in dealing with the

problem was slow at best. The National Research Council of the
National Academy of Sciences stated that, "little attention has
been paid to how government and industry would respond to a major
maritime casualty .involving hazardous cargo...". In a 1984

Management Science article, the authors stated that "the problenm
of providing an immediate response (to an oil spill) in areas where
major environmental damage may be done in less than 6-12 hours has

not been solved or extensively studied. The environmental damage
caused by oil spill could be massive and the public interest would
be intense. In these areas, the national strategy fails.”

The authors of the National Academy study found that decision
making in the early hours of the EXXON VALDEZ response effort was
constrained by 1inadequate planning in several ways:

i) the most obvious symptom of inadequate planning was the
lack of immediately available response resources;

ii) equally serious was the failure to anticipate the
decisions and actions which a major incident would require;

iii) the Tfailure to develop 1information and decision aids
which would support the actions above, and,

iv) decision makers did not have a clear and consistent set
of goals.

The report goes on to state that federal, state and corporate
organizations which evolved - did not conform to any
organizational structures anticipated in the contingency planning
process with the concomitant result of hampering spill response
and inter-organizational cooperation. No one anticipated that the
affected company would actually direct the pollution response. No
one anticipated that the federal on-scene coordinator and the state
organization would not become a stable, smoothly functioning
organization(s) until well after the opportunity to deal with the
free oil had elapsed. No one took seriously the threat of
"federalization”. Decision making during the incident was reactive
rather than proactive - e.g. mobilization of beach cleaning forces
after the oil was ashore.

The nature of the state/federal relationships during a spill has
never been resolved by the National Contingency Plan. The tenuous
relationships between the federal, state and intra-state

stakeholders was acerbated in the EXXON VALDEZ incident. The state
response organization did not work smoothly with the federal 0SC
until well into spill response. Thus> for a variety of reasons,
the management Troika of Exxon, Alaska Department of Environmental
Conservation and the U.S. Coast Guard were not able to focus their



Catastrophic spills have occurred very
infrequently, and have historically been
geographically distributed throughout the

world. Effective risk reduction actions
will reduce the probability of their
occurrence even further. Government and

industry must be ready to deliver
hundreds of millions of dollars worth of
clean-up services anywhere in the world
within hours of an incident. THIS MEANS
MORE THAN FLOODING THE AFFECTED AREA WITH
PEOPLE AND EQUIPMENT, (emphasis added)
It means creating functional
organizations, capable of making and
implementing decisions and operating
according to doctrine.

There were several success stories regarding different aspects and
features of the oil spill despite the Troika®"s inability to focus
on immediate goals in the early days. Among these successes were:

1. Exxon®s wuse of 1its worldwide directory to marshall
resources from around the world.

2. The emerging sense of international community response as
illustrated by the arrival of a Russian oil skimmer.

3. The arrival and successful utilization of the US Corps of
Engineers dredges 1in retrieving oil from the surface of the Sound.

4. The organizational abilities of the Cordova Fishermen,
the Seldovia community, and other 1local groups, to organize and
implement deployment of booms and other devices to protect fish
hatcheries and other areas of high local concern independently of
the Troika.

5. The telling efforts of the Alaska Incident Command Team
in taking a major role in organizing and coordinating the response
of state, Tfederal, borough and city agencies from the city of
Seward in advance of the oil spill, relying almost exclusively upon
local assets and expertise.

6. The Division of Emergency Services responding to housing,
communications and logistic needs in advance of the Troika"s
acknowledgment that such commodities needed attention.



7. The recognition by VECO, the Exxon labor contractor, for
the need to-provide orientation and training for laborers prior to
dispatching them to beach cleanups.

8. The. attempt by Exxon to quickly reimburse those
individuals most adversely impacted economically - although this
eflvrt suffered from some flaws 1in administration and guidelines.
The company was generally recognized for endeavoring to promptly
remedy a wide variety of claims without the benefit of any
prevailing governmental guidelines.

9. The 1lightering and salvage success 1in preventing an
additional 40,000,000 gallons of oil from escaping.

The AOSC examined the activities of the various agencies and their

respective goals, concerns, successes and failures. One striking
feature was everyone believed their respective area of concern
should be Ffirst priority for implementation. Such priority

concerns included salvage of the ship and the remaining amount of
cargo, containment and pollution abatement of the oil at sea,
eprotection of habitat and/or 1investments 1in renewable resources,
and whose beach should receive treatment and to what degree
("treatment" became the operative term instead of "clean-up")?

While reviewing the adequacy of the tools and techniques for oil
spill cleanup, the Commission came to the conclusion there was more
than just a trace element of truth to everyone®"s priority concerns.
In order to be successful, salvage operations, pollution abatement
and resource protection ALL REQUIRE IMMEDIATE AND INDEPENDENT
RESPONSES. Further, the response mechanisms and organizations can,
and probably should, be considered independent of one another in
developing a regional response plan. It is entirely conceivable
given the size, location, weather <conditions and proximity of
critical habitats, that a conscious decision be made to concentrate
primarily upon protection of high value resource areas rather than
to pursue pollution abatement at sea.

For instance, the USCG, Exxon and the salvors were able to effect
a successful salvage operation with [little or no appreciable
contribution being made by state or local expertise. On the other
hand, local expertise was ignored in many 1instances by the USCG,
Exxon and others with respect to impacts local tides, currents and
winds would have upon oil flows and boom strategies. Contests of
will, determining equipment utilization for the sole purpose of
salvaging the vessel or, to deliver a modicum of resource
protection at particular beach sites were a chronic problem in the
early days. Problems such as these coupled with a pronounced lack
of perception by the Troika that the pollution abatement problenm
was a dynamic situation requiring a mindset to think and organize
resources three days to a week (or more) 1in advance, contributed
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in sending to stakeholders and the public at 1large the clear
message, "We don®"t know what we are doing, but trust us anyway!"

Once the task was defined - salvage, pollution abatement or
habitat protection .- it was necessary to examine the range of
successes and Ffailures various organizations had 1in coping with
their respective missions. Many times there were mixed reviews -
- the success 1in salvaging the Exxon Valdez may have been due in
large part to the linear preoccupation of the Coast Guard and Exxon
before attempting to realistically deal with pollution abatement

at sea. And, pollution abatement activities may have precluded
adequate preparation(s) for resource protection in advance of the
spill.

Further considerations included:

* What assets did the respective organizations bring to
bear on these problems?

* Did the organization bring a quality of institutional
zeal coupled with real management skills for a tactical
exercise?

* Or, false bravado presented under a veneer of purported
expertise?

* Does the agency possess a real commitment 1in training
personnel for emergency and/or catastrophic events?

* To what degree, does the agency develop leadership
expertise for tactical exercises?

* Does the agency provide a proven and reliable
history, of communicating with a variety of stakeholders?

* What 1is the agency"s past and probable future
ability tc deal with unscheduled events which will recpice
the marshalling and allocation of myriad resources from
a wide variety of public and private agencies?

Is the agency involved in an adequate number of
unscheduled events to provide the real-life
crucible for development of "team management expertise"?

These are a few of the substantive questions to which answers

may determine the appropriate designation and allocation of
resources to particular agencies.

Seldom is an analysis in the world of preparing a report such as



this, allowed to proceed as a rigorous academic exercise 1in
reviewing organizational approaches. This effort was no exception.

The AOSC, through 1its public hearing process, became comfortable
with the notion(s) that local expertise, given proper goals, was
best able to attain those goals. This was true of the Tfishing
captain whose knowledge of local currents, riptides, etc. enabled
him to better position himself in advance of the oil for

containment and recovery. It was also true of local governments"®
whose knowledge of the respective strengths and weaknesses within
themselves, avoided the problems 1inherent in stereotyping all

communities into a collective group.

Simultaneously, the AOSC was being apprised of requirements for

developing high-reliability response teams. Teams which possess
a common knowledge of each member®s foibles, <collected over a
history of repetitive shared experiences, are Kkey to mounting
effective response to an unscheduled event. How is management to

be trained and given the repetitive exercises required to mold such
management teams given the 1infrequency of catastrophic spills?
Perhaps the answer lay 1in utilizing other emergency response
systems, e.g. Tfire and police agencies, Division of Emergency
Services.

Inquiries regarding the development of expertise 1in these groups
showed a higher than normal willingness for intense training and
incorporating into 1its responses the experience basis for its
management teams. There exists within the organization(s)
opportunity for career development while specializing in specific
elements concerning emergency response. The individuals in charge
know the Iline organizations under them - their normal capacities,
their unusual strengths and weaknesses. These same individuals
know how to best incorporate these assets in a given situation not
only because they *;,re in.charge, but also because for the most part
they have been "through the chairs"” in their individual development
as leaders. Thus, the line organization through a working
familiarity, also know the merits of its leadership.

What expertise 1is required in the development of a response to an
oil spill which is unique from other emergencies? The answer was
surprising - there is nothing 1in oil spill expertise that
distinguishes it from weather expertise, chemical expertise, or
unusual architectural expertise when it comes to quickly
incorporating such knowledge 1into a professionally trained and
managed emergency corps. Such oil spill expertise <cannot be
ignored, but for the most part it is not the critical knowledge
upon which effective response is built. Rather, it 1is the
effectiveness of preparation and management in dealing with
unscheduled events. Most agencies are evaluated upon how well
routine events are dealt with a minimum of disturbance. Few



agencies (private or public) are measured for their effectiveness
in successfully coping with unusual and/or unexpected occurrences.
The cadre of public safety agencies are alone in this regard.

The AOSC then queried whether there =existed a framework or
discipline which para-response agencies utilized that took
advantage of local expertise and/or assets. Did such a system deal
with a sufficient number of 1incidents annually to develop the
qualities inherent in team management?

There does appear to be such a system. It is called the Incident
Command System (ICS) . The ICS had its roots in a group of counties
in California that needed a process by which they could augment

each other®"s emergency efforts. The system spread - ultimately
the entire state of California incorporated it as the basis for
multi-agency response to emergencies. It is now an integral

feature of the Federal Emergency Management System and there is a
federal requirement that fire departments receiving federal funds
must also have training in the system.

There are at least three organizations in Alaska utilizing the ICS
structure when responding to major incidents. The Bureau of Land
Management and the Alaska Division of Forestry rely upon ICS as the
primary organizational structure for their responsibilities in
wildfire protection. The Department of Military Affairs, Division
of Emergency Services utilize the ICS methodology as their
organizational structure to respond to a wide variety of disaster

incidents - Tfloods, earthquakes, mega-fires and hazardous material
accidents. In addition, the ICS system is mimicked Throughout the
United States. Therefore, in the event an emergency requires

additional management resources, teams can be quickly imported to
the scene and readily assimilated 1into the structure without
confusion about role definition(s) and/or mission.

ELEMENTS OF AN INCIDENT COMMAND SYSTEM (ICS)

There are three very important components in the ICS approach which
allows all agencies to interchange forces and effect a positive
managerial and operational control of line and support activities -
- organization structure, training, and certification. This systen
in its various forms has vastly 1improved the effectiveness of
emergency response organizations in a wide variety of activities.
It is especially effective in offering a coherent management system
to cope with delivering management expertise from diverse sources
to immediately bear on solving 1issues 1in combating unscheduled
calamities.

The standard ICS organizational structure 1identifies positions
which are specific to various duties and 1identifies the job
responsibilities each position will perform in the organization.



The structure utilizes an Incident Commander as the person in
charge supported by a staff of section chiefs for Operations
(actual line activities) , Plans (information and planning) , Service
(all logistical support, Finance (cost accounting) and Safety
(assures operations are sare). wnen mere are Jlarge, diverse
interests and stakeholders, the system readily incorporates a broad
Management Advisory Committee (MAC) composed of representatives
from public and private agencies whose primary mission 1is to
provide the ICS team provisional guidance with regard to priorities
for action.

The hallmark of the ICS system 1is the requirement for pre—
qualification of individuals to perform specific Jobs. The
curriculum of courses blends experience with formal training. The
basic criteria in each course is standard nationwide with
adjustments made for special local area situations.

The training courses, experience, physical fitness and actual
performance are evaluated by management. Once the qualifications
are determined, each individual 1is issued a card indicating what
jobs that person can perform, nationwide. The employees carry the
cards as validation of their qualifications. During interagency
mobilization of forces, the receiving agency uses this as valid
confirmation of an individual®s qualifications.

CONCLUSION

The AOSC determined it is not necessary to create a stand-alone
oil spill response organization to effectively cope with major and
catastrophic incidents. Rather, it is necessary to ensure that an
existing system be augmented in training and development to deal
effectively with such oil spill incidents along with responding to

a wide variety of emergency incidents. The management talent of
responding coherently to. emergencies is not created overnight, or
even over the span of a couple years. The concept of tactically

deploying resources in advance of emerging problems is a skill that
is created by individual commitment honed in repetitive group
exercises over a long period of time.

The existing system which appears to have a proven capacity to
blend local organizations into its responses and to call upon state
and federal resources is the Department of Military and Veterans®
Affairs through the Division of Emergency Services. The activity
schedule appears to be hectic and varied enough to incorporate the
frequency of occurrence required for management team development.
The institutions are already in place for immediate funding to be
warranted and required waivers of personnel and <contracting
procedures if necessary. It has a demonstrated success in
preparing advance contractual support services from the private
sector and if necessary can draw upon additional state and private



assets quickly and efficiently. Moreover, the Department of
Military and Veterans®™ Affairs has a proven record of dealing
effectively with federal command systems.

The Incident Command System allows for the expertise of the various
resource agencies to be readily 1incorporated 1into a response
effort. This allows all affected agencies to do what they do best:
The Department of Fish and Game to provide knowledgable advice from
seasoned biologists in regards to the 1living resources; The
Department of Natural Resources to provide guidance wutilizing
professional land managers regarding land and park resources; The
Department of Environmental Conservation to audit environmental
quality standards with professional environmental auditors; The
Department of Military Affairs to respond to another emergency, in
a wide ranging series of natural and technological calamities, with
individuals who bring the zeal of professionalism to the effort -
- not the ardor of altruism and political expediency. This
suggestion appears to minimize disrupting the State agency mantle
without encouraging growth of long-standing but little utilized oil
spill divisions in different departments of state government.



SB503 TESTIMONY BEFORE SENATE FINANCE

April 3, 1990

My name is Riki Ott. I am a commercial fisherman from
Cordova. My training is in marine pollution: | have a
masters in oil pollution and a doctorate in sediment
pollution. I am testifying today as President of the Oil

Reform Alliance.

For the purposes of testifying on SB503, it is
important to understand who the Oil Reform Alliance is.
A fter the Exxon Valdez spill, citizens from spill-impacted
communities throughout southcentral Alaska met in Cordova to
discuss how we could share information and work to restore

our communities and environment. We were fishermen,
friends, neighbors, recreational users, environmentalists,
tourism and business people. We became the Oil Reform
Alliance.

Since June of last year, we have steadily grown in
membership and shifted our focus to work on strengthening
legislation such as SB503.

The Oil Reform Alliance is totally opposed to the
committee substitute version of SB503 - which is to saythat
the CITIZENS from the spill-impacted communities are opposed
to the Senate Oil & Gas committee substitute.

We support the original draft of this bill. We support
maintaining DEC as the lead state agency in response to
catastrophic oil spills and expanding the division of

emergency services' role as logistics and backup to DEC as
originally set forth in SB503.

We have a good reason for supporting this. Many of us
were on the frontlines fighting this spill all last summer.
We worked with DEC, with DES, with industry. We witnessed
the early chaos. There is no need to repeat these same
mistakes again as we strongly believe would occur under this
committee substitute.

Let me explain why. DEC currently reviews and approves
contingency plans, requests and reviews drills, and has
trained staff in place to respond to the hundreds of small,
medium, and large spills that occur each year. It makes

700 H Street, #4 Anchorage, Alaska 99501 =(907) 274-3621
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It also makes no sense, as many of us witnessed during
the Exxon Valdez spill, to burden DEC with logistical
functions normally carried out by the division of emergency
services. Just as DEC must carry out its duties during any
and all spills of oil and hazardous substances, so must DES
be empowered to carry out its duties as backup during these
same spills.

This is how we interpret the Oil Spill Commission's
recommendations that Sen. Halford just read. Also during
personal communications with Walt Parker yesterday, Mr.
Parker expressed disappointment with the committee
substitute for SB503. Mr. Parker told me that the Oil & Gas
Subcommittee totally misinterpreted the Commission's
recommendations and he is currently writing a memo to this
effect.

Let me draw another parallel with the Dept, of Natural

Resources. During a forest fire, the State Forester is in
charge with DES providing backup and logistics. During a
catastrophic spill, the Commissioner of DEC should be in

charge with DES providing backup and logistics - as
originally proposed by the Administration and recommended by
the Oil Spill Commission.

I spent 12 years of higher education conducting

experiments with oil and other hazardous substances. | grew
sick of working with toxins, mutagens, carcinogens, and
genotoxins. I shudder to think what would happen to the

public and the environment if an agency with no basic
understanding of these deadly compounds is put in charge of
spill response.

The expertise to fight a huge forest fire lies within
DNR just as the expertise to minimize impact to the public
and the environment from a catastrophic spill lies within
DEC. There is more to both fighting a huge forest fire and
a catastrophic spill than providing emergency housing,
transportation and communication services.

The Senate Oil & Gas Subcommittee made several other
rather drastic revisions to SB503, none of which are
supported by the Oil Reform Alliance. It makes absolutely
no sense to switch the Oil & Hazardous Response O ffice to
DES when this is DEC's JOB to respond to and minimize impact
from these types of spills. It makes no sense to put the
470 Response Fund under DES as this fund provides the money
for DEC to carry out its JOB during a spill emergency.
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April'3 1990
Testimony by Annie McKenzie, P.O. BQx 72, Seldovia AK 99663
Senate Bill 503

My name is Annie McKenzie and | have been a Seldovia resident for the past

ten years. | witnessed the Exxon Valdez oil spill frcm the perspective of

a private citizen in a coastal town in Alaska and observed the interactions of
the many state, federal, and private organizations to the spill. In the
response we in Seldovia made to the spill, we interacted with these agencies
and could observe first hani the conflicts and interactions,-as well as the

problems within each one. "

The department of Environmental Conservation was the agency, in my opinion,

which was most responsive to the spill in a knowledgeable way. | have con-
fidence in their ability to understand the needs of responsible environmental
agencies reactions to a spill and their ability to meet those needs. They

have the most experience in spills and clean-up, they understand them, and
they should be in charge of cleaning them up without obstruction by other
agencies and organizations.

P . ;
Please support the original version of Senate bill 503/ in which the department
of environmental conservations took primary responsibility for spills. Please
do not pass the bill as it was changed by the special senate subcommittee on

Oil and Gas.
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With these Principles, The Coalition for Environmentally Responsible
Economies, or CERES project of the Social Investment Forum, sets forth
broad standards for evaluating activities by corporations that directly
or indirectly impact the Earth's biosphere. The CERES Project has
created the Valdez Principles to help investors make informed decisions
around environmental issues. As representatives of the investment and
environmental communities we are asking corporations to join with us
by subscribing to these Principles.

Recognizing the complexity of the issues contained in these broad
Principles, CERES has attempted to define the Principles as a long-term
process rather than a static statement. CERES members hope that
signatory companies will work with us on the elaboration of the
specific requirements of the Principles. Our intent is to create a
voluntary mechanism of corporate self-governance that will maintain
business practices consistent with the goals of sustaining our fragile
environment for future generations, within a culture that respects all
life and honors its interdependence.

Wc ask for a long term commitment to the process of compliance with
these Principles, and an additional commitment of assistance and
cooperation in the further development of specific standards derived of
these general principles.

Valdez Principles
Introduction

By adopting these principles, we publicly affirm our belief that
corporations and their shareholders have a direct responsibility for the
environment. We believe that corporations must conduct their business
as responsible stewards of the environment and seek profits only in a
manner that leaves the Earth healthy and safe. We believe that
corporations must not compromise the ability of future generations to
sustain their needs.

We recognize this to be a long term commitment to update our practices
continually in light of advances in technology and new understandings
in health and environmental science. We intend to

make consistent, measurable progress in implementing these principles
and to apply them wherever we operate throughout the world.

1. Protection of the Biosphere. We will minimize and strive to
eliminate the release of any pollutant that may cause environmental
damage to air, water, or earth or its inhabitants. We will safeguard
habitats in rivers, lakes, wetlands, coastal zones- and oceans and will
minimize contributing to global warming, depletion of the ozone layer,
acid rain or smog.



2. Sustainable Use of Natural Resources. We will make sustainable use
of renewable natural resources, such as water, soils and forests, We will
conserve nonrenewable natural resources through efficient use and careful
planning. We will protect wildlife habitat, open spaces and wilderness, while
preserving biodiversity.

3. Reduction and Disposal of Waste. We will minimize the creation of
waste, especially hazardous waste, and wherever possible recycle materials.
We will dispose of all wastes through safe and responsible methods.

4. Wise Use of Energy. We will make every effort to use environmentally
safe and sustainable energy sources to meet our needs. We will invest in
improved energy efficiency and conservation in our operations We will
maximize the energy efficiency of products we produce or sell.

5. Risk Reduction. We will minimize the environmental, health and safety
risks to our employees and the communities in which we operate by
employing safe technologies and operating procedures and by being
constantly prepared for emergencies.

6. Marketing oi Safe Products and Services. We will sell products or
services that minimize adverse environmental impacts and that are safe as
consumers commonly use them. We will inform consumers of the
environmental impacts of our products or services.

7. Damage Compensation. We will take responsibility for any harm we
cause to the environment by making every effort to fully restore the
environment and to compensate those persons who are adversely affected.

8. Disclosure. We will disclose to our employees and to the public incidents
relating to our operations that cause environmental harm or pose health or
safety hazards. We  will disclose potential environmental, health or safety
hazards posed by our operations, and we will not take any action against
employees who report any condition that creates a danger to the environment
or poses health and safety hazards.

9. Environmental Directors and Managers. At least one member ofthe
Board of Directors will be a person qualified to represent environmental

interests.  We will commit management resources to implement these

Principles, including the funding of an office of vice president for

environmental affairs or an equivalent executive position, reporting directly
to the CEO, to monitor and report upon our implementation efforts.

19. Assessment and Annual Audit. We will conduct and make public an
annual self-evaluation of our progress in implementing these Principles and
in complying with all applicable laws and regulations throughout our
worldwide operations. We will work toward the timely creation of independent
environmental audit procedures which we will complete annually and make
available to the public.
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It is too shocking to understand. Never in the millennium of our
tradition have we thoughtitpossibleforthe waterto die.Butitis true.
... whatwe see now is death. Death— notofeach other, but ofthe
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source oflife, the water. We will need much help, much listening in
order to live through the long barren season ofdead water, a longer
winter than before. ...\ e have never lived through thiskindofdeath.
Butwe have lived through lots ofother kinds ofdeath. Ve will learn

from the past, we will learnfrom each other, and we will live.

Port Graham is about 250 miles, by water, from Bligh Reef. To get there, the oil had
to travel the length of Prince William Sound, past Green, Stcty, Knight, Montague
and LaTouche islands, out into the Gulfof Alaska and along the rocky headlands of
Kenai Fjords National Park. It had to round the corner at the end of the Kenai
Peninsula, plastering Elizabeth Island and heading into Cook Inlet and the outer
reaches of Kachemak Bay. Moving beyond Port Graham and the surrounding area,
the oil fouled beaches down the Alaska Peninsula— in Katmai National Park, along
the Shelikof Strait, on Kodiak Island and beyond. As the oil spread so, belatedly, did
the impact of cleanup and containment efforts, with an army of workers and a navy
of boats to move and house them.

To trace on a map the tortured routes of the oil spilled from the Exxon Valdez is to
appreciate the vulnerability of every coasdine on earth as supertankers of 500,000
deadweight tons and more carry crude oil to market. When the Alaska pipeline was
being planned and built, the largest tankers in the U.S. flag fleet were about halfthat
size. The world’s oil shipping companies, to the benefitof consumers and corporate
shareholders, have created a megasystem that carries oil from wellheads in the far
comers of the earth to refineries in its major industrial centers. But this megasystem
is fragile. Itrequires careful scrutiny from outside the industry in design, construction
and operation. When it fails, as it has in tanker disasters around the world, entire
coasdines are at risk. Had a spill the extent of the Exxon Valdez disaster occurred off
the United States East Coast, the devastation would have stretched from Cape Cod
to Chesapeake Bay.

This is not a fictitious risk. Alaskans assume such risks daily as supertankers carry 2
million gallons 0? North Slope crude through Prince William Sound and out into the
Gulfof Alaska. Other Americans on three coasts face just as ominous a threat as the
world tanker fleet delivers 43 percent of all U.S. oil consumption daily from
overseas.

What will limit these risks? Obviously, the present system, providing minimum
penalties for creating massive environmental damage, has not deterred the industry
from putting the coasts and oceans of the world at constant hazard. The system calls
out for reform. The mission of this commission is to explain what must be done
and why.

Walter B. Parker, chairman
Alaska Oil Spill Commission
January 5,1990

Foreword
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Movingoilbyseainvolvesacomplex, high-risk megasys-
tem whose breakdown can threaten the welfare ofentire
coastlines.

Risk is unavoidable in modem oil transportation. It can
be reduced but not eliminated.

Prevention of major oil spills must be a fundamental
goal in the oiltrade since cleanup and response methods
remain primitive and inadequate.

In govemment as well as industry, enforcement zeal
declined, alertness saggedand complacency took rootin
theyears preceding the Exxon Valdez disaster. Preven-
tion wes neglected.

Without continuing focus on the safety of the entire
system by government and industry leaders, the oil
transportation system poses an increasing risk to the
environment and people ofAlaska.

The State ofAlaska has primary responsibilityfor pro-

tecting the resources of the stai'e and the welfare of its
people, who bear the risk of unsafe conditions in oll
transportation.

Privatization and self-regulation in oil transportation
contributed to the complacency and neglect that helped
cause the wreck ofthe Exxon Valdez.

VIII. The safety of oil transportatu n demands review and

overhaul. Notjust new technology, but new institutions
and new attitudes in old institutions are required.

These are the basic premises we believe policymakers should understand
in designing remedies for a flawed system of oil transportation.

Tankers carrying North Slope crude oil from the Valdez terminal of the
trans-Alaska pipeline had safely transited Prince William Sound more
than 8,700 times by the time the Exxon Valdezleftport at 2112 hours (9:12



"Twarned the
community thatthe
possibility ofan oil

spillin Valdez was very
high. Given the high
frequency oftankers
into Port Valdez, the
increasing age and size
ofthattankerfleet, and
the inability to quickly
contain and clean up
an oilspillin open
waterofAlaska, wefelt
that we wereplaying a
game ofRussian
Roulette. We knew '‘The
Big One' wasonly a

matteroftime.

Dr. SSki ON,Cordova District
Ftohormon United

How Conrrntttoo on Interiorand
Insular Attain hearing, May 19*9

America uses 18.1 million
barrets of oil every day
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OtherUS Satm
8.3MmonBaro0

p.m., Alaska Standard Time) on March 23, 1989. This experience gave
little reason to fearimpending disaster. Yetless than three hours later, the
ExxonValdezgrounded at Bligh Reef, rupturing eightofits 11 cargo tanks
and spewing some 10.8 million gallons of crude oil into Prince William
Sound.

NO human lives were lost as a direct result of the Exxon Valdez disaster,
and only one life was reported lost in the massive cleanup effort.
Indirectly, however, the human and natural losses were immense—to
fisheries, subsistence livelihoods, tourism, wildlife. The most important
loss, formost Americans who will nevervisit Prince William Sound, was
aesthetic—the sense that something sacred in the relatively unspoiled
land and waters of Alaska had been defiled.

Experienced mariners express astonishmentthatamodem, well-equipped
supertanker ran aground at Bligh Reef. The Exxon Valdez was traveling
through well-charted waters in conditions of moderate weather and
visibility. Bligh Reef was a well-known hazard, and all mechanical and
navigational systems on the ship were working properly. Coast Guard
Commandant Paui Yost engaged in only slight hyperbole when he said
after inspecting the accident scene that his 10-year-old son could have
steered the tanker safely through the area.

Yet the events leading to the grounding, and the institutions and proce-
duresreflected in them, revealed asituation where the risk of disaster had
increased steadily through years ofrelatively incident-free tanker trade.
Success bred complacency; complacency bred neglect; neglect increased
the risk—until the right combination of errors finally led to an accident of
disastrous proportions.

The wreck of the Exxon VValdez was not an isolated, freak occurrence, but
simply one possible (and disastrous) result of policies, habits and prac-
tices that for nearly two decades have infused the nation’s maritime oil
transportation system with increasing levels of risk. The Exxon Valdez
was an accidentwaiting to happen, the link that broke firstin achain with
many unreliable couplings. The specific lapses that permitted the EXXon
Valdez to run aground on Bligh Reef are being remedied, but similar
circumstances easily could be repeated in some other combination to
allow some other disaster. What is required now is comprehensive action
to reduce the risk in the system.

Atone level itis obvious thata combination of human actions and errors
led to the Exxon Valdezdisaster. Many have been scrutinized in the public
record, particularly the proceedings ofthe NationalTransportation Safety



Board. Not even the root of this disaster—departing from traffic lanes—
was unique: The 1967 ToneyCanyon grounding off England took place
when the captain left the traffic lanes to save time.

Yet behind all human actions in the Valdez tanker trade, supporting the
men and women who load and operate the tankers, is a system—one

whose design and function clearly failed that night in Prince W illiam
Sound.

The system includes hardware in the form of pipelines, terminals, storage
taiv'-s, loading facilities, tankers and all the associated gauges, meters and
machinery thatoperate them. Italso involves operating instructions in the
form of technical and design standards, international protocols, capacity
ratings, terminal procedures, loading instructions, contingency plans,
pilotage rules, maritime rules of the road, local navigation regulations,
vessel traffic monitoring and economic and career pressures on all
participants. Finally, the system involves institutional oversight in the
form of corporate management, private insurance systems, state inspec-
tion and enforcement, local port managementand Coast Guardregulation.

The objective is to move oil safely across the seas regardless ofinevitable
human error. System design must provide for redundancy—backup
systems to prevent error from becoming disaster and overbuilding to
provide for wider margins of error. Proper functioning requires constant
testing, inspection vigilance, cooperation, discipline, expertise and
commitment of organizations at every level of government and industry.

Yet for reasons of maritime tradition, economics, politics, public policy
and modem practice, the maritime oil transport system is relatively more
error-prone than safety-inducing. Industry tends to measure success as
operating the biggest vessel with the thinnest hull and the smallest crew
at the highest speed with the quickest port turnaround consistent with
meeting minimum governmentrequirements. Efficiency in acompetitive
world dominated by profit is all important in the oil transportation
business, even in the Alaska trade where transportation competition is
muted.

A comparison between the nation ’s.passenger air transport system and the
maritime transport system is instructive, if notexact Airtransport safety
is better reinforced, backed up and institutionally safeguarded than
maritime transport.

e Airpilots share responsibility with co-pilots and foster teamwork
in the cockpit, while marine masters hold absolute authority,

Alaska products 2 minion
barrtte of ofi tvtry day

ALASKA
PKUcoBart* m
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Producing Statm
0.3MBon Bank

“It takes great strength
to recognize the
reflection in the mirror.
Look in the mirror, and
dig deep within
yourself. Don'tcreate
an image thatisn't
there. Acton whatyou
see. The environment is
a reflection ofwho we
are. Wecan'tignore the
reflection we see. We
have to live with it—
today, tomorrow, and

forever."

Doty Btft, Kodiak natvo

Alaska Ot SpM Conwntiibh
hoodng, I/11/19

Introduction



“Wein industry cannot

assum

regulation i

e that all
s bhad; it's
not."

JotryAtpland, Prosktont, ABCO

AIaskaOi\]LJ

Marino, Inc.

f Commission
earing, 9/1/B9

sharing little commimd responsibility with other ship officers.
[ J [
istakes in ﬂ}e cockpit are more easily challenged than on the

« Air traffic control is mandatory, and ground controllers share
responsibility with air pilots for safety of takeoffs, landings and
approaches. There is no equivalent to ground control in marine
transport, and vessel traffic systems axe typically only advisory;

* The federal government imposes strict standards and enforcement
carried out by the Federal Aviation Administration in air transport,
while the federal presence is minor and interspersed among other
Coast Guard duties in the marine environment;

« Strong international cooperation governs air transport practices,
while international cooperation remains weak in the maritime
field; and

» Working conditions in air transport are governed by strictly en-
forced limits on work hours, while overwork and long hours are
routinely permitted to create fatigue among crew members in
marine transport.

« Airline accident victims are identifiable and directly linked to the
business of air travel, while the victims of marine accidents—
seamen, fishermen, wildlife—are more likely to be anonymous.

The analogy to air transport is not perfect. The issues described here
reflect institutional settings, demands and traditions that go beyond
considerations of safety. But two points illustrate the relevance of the
comparison.

First, there are approximately 17,000 airline departures per day in the
United States. On most days, every single one of these departures safely
arrives at its destination. The Exxon Valdez was a catastrophic failure—
the oil transportequivalentofamajorairlinercrash. Studies performedfor
the commission indicate that a catastrophic failure such as the BEXxon
Valdez disaster can be expected to occur in the Valdez tanker trade
approximately every 13 years, or about once every 11,600 transits. Ata
similarrate ofcatastrophic failure, the air transport system would produce
1.5airlinerdisastersevery single day, or 550 peryear. Ifan average of 150
people died ineach airline crash, such an accidentrate would result in the
loss of about 82,500 human lives per year—an unthinkable carnage that

Yl Reportof the Alaska OB Spll Commission
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is prevented by a tight, safety-reinforcing system of regulation and
oversight

Technological and human systems aren’t perfect: Airliners occasionally
do crash. But we have built a system that does not tolerate in air traffic
anything like the catastrophic failure rate we can expect in the Valdez
tanker trade. Because ofthat system, air travel can be considered safe and
reliable. Risk cannot be eliminated, but it can be reduced—if we accept
the costs involved.

Second, as vessels carrying oil and other hazardous materials impose
higher and higher risks upon the world’s oceans and coastlines, the
environmental and social costs of marine transport accidents increase.
The growth of a massive international system of transportation of oil by
seasince World War Q has notbeen accompanied by the development of
organizations and active constituencies of those affected by the environ*
mental hazards inherent in the trade. Those stakeholders, however,
deserve increasing attention, for the risks they suffer are growing as the
world’soil transportation system grows. And the marine transport system
must become tighter and more safety inducing as the costs of failure grow
more serious and more pervasive.

Alaska, like other states, has long relied on the National Contingency Plan
to provide the manpower and resources to handle acatastrophic spill. But
the Exxon Valdezresponse illustrated the emptiness of the NCP: It failed
to provide the necessary resources, and indeed the record of the past
decade shows that the federal government has relied on private industry
to contain or clean up a major spill. The government provided no
resources ofits own to handle even moderate-sized spills adequately. Nor
is there any indication that either the Environmental Protection Agency
orthe Coast Guard, the federal administrators of the NCP, made any effort
to determine whether the oil industry actually had the capability to clean
up a catastrophic spill.

The proposals in thisreportaim torevive the commitment of the state and
nation to tanker safety and response preparedness. The basic premises
behind these proposals are highlighted at the beginning of this chapter.
The major recommendations for state, federal and industry actions are
then divided by subject into seven sections.

The first section includes general prescriptions concerning prevention as
a comprehensive policy goal of maritime oil: transportation. It focuses on
direct citizen oversight, improved industry and government attitudes,

[ think there’s
probably going to be
reluctancefrom the
managementagencies
thatwere involved, both
atthe state andfederal
levels, to take a hard
look attheir

performance.”

Dr.David O. Shaw, University of
Alaska

Alaska 0t SpM Commission
hearing, 9/21/19
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“The levelofinability
tofunction in chaos
that's going on out
there is ridiculous. The
amountofmoney thatis
being spentis
obscene.”

D*arUs Hoton, Cordova M armon

Alaska 0t p8 Commlu/on
hoaring, 6/M /t9

The second section defines some commitments that must be made by the
oil industry to provide betterenvironmental protection, justasitwould for
human safety.

The third section addresses actions the State of Alaska should take to
bolster its oil spill prevention and response systems. It provides insights
on the state’s relationship with the federal government and ideas on
focusing the state’s position on oil and gas transportation, expanding its
regulatoiy position, creating interstate compacts, and adding greater local
input to decision-making.

Recommendations to the federal government in section four, if adopted,
would have considerable impacton tanker safety. Tankerdesign changes,
including double hulls, improved traffic control systems and a increased
emphasis on proper manning and crew training are the key elements. If
adopted, these could decrease spill probabilities of the Exxon Valdezsize
more than four-fold. If further recommendations for increased federal
oversightalso were carried out, we could expect afive-fold improvement
in oil tanker safety—and therefore a substantial decrease in die present
devastation of our coasts and oceans.

Section five describes what the commission believes should be the
government’s posture toward future spills—the response mechanisms of
state, federal and local governments, and how they might fit together
betterto prepare forfuture spills. The private sectorisincluded asacritical
elementofresponse, but notas the governingelement. The key toaproper
response system is speedy mobilization of manpower and resources
immediately after a spill. The nextelementis to insure protection of key
environmental areas if a spill cannot be contained. We recommend that
the Incident Command System—currently familiar to many federal
agencies for emergency response—be put into use widely to respond to
natural disasters.

Insection six we make recommendations on how toimplementan oil spill
response and how to integiite the Incident Command System into
existing organizations. Our goal is to show how to use existing govern-
ment systems in the most efficient manner while avoiding the creation of
a separate spill response bureaucracy in every government agency con-
cerned with oil spills. We have also emphasized an increased and
structured role for local communities both to insure that local resources
are available and that rapid mitigation of spill impacts occurs when



necessary. The role of private contingency plans also is defined in this
section.

Section seven concludes this report with gc,)me ideas for improving
research and development efforts toward oil spill prevention and re-
sponse. We were able to use information gained from around the United
States by the General Accounting Office and Office of Technology
Assessment in their studies done after the Exxon Valdez spill. We also
were able to obtain substantial information on advanced technologies in
use by the U.S. Navy that were ignored in the BExxon Valdez incident.
Finally, we have accumulated information on advanced spill response
technology in Great Britain, the Netherlands, West Germany, Norway,
Fiance and South Africa. Information from the Middle East, the Soviet
Union and Japan still remains to be gathered, a task we leave to our
successors. In this section we also include our comments on the use of
simulators in crew training.

If the commission’s labors have been successful, the implementation of
its proposals should considerably improve the safety of oil transportation
by sea. Butimplementation rests in forums from the White House to local
council halls, corporate board rooms to legislative chambers. Future
vigilance rests in the hands of state and federal leaders, industry and
public agency officials, terminal operators, tanker officers and crew,
technical advisors and, perhaps most importantofall, citizens exercising
a watchdog presence and role.

"Whatl'm afraid ofis
thatthe com mission
could end up being in
such a defensive mode
thatitcould end up
making the world safe

foroilspills."

Mke MMffan, Kodtalt

Akuka OtSpaComm/alon
hearing, 3/11/69
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COMPREHENSIVE PREVENTION POLICY

Prevention is the only way to protect the oceans and coastlines from oil
spills. Onceitreaches the water, spilled oil isextremely difficultto contain
and collect, even under ideal conditions. And the conditions underwhich
oil is spilled are seldom ideal.

General Accounting Office datasuggestno more than 10-15 percent ofoil
lostin a major spill is ever recovered. The Office of Technology Assess-
ment estimates that only 3-4 percent of the oil spilled from the EXXCz
Valdez was recovered, despite Exxon's summer-long beach cleanup and
oil skimming effort.

The urgency of establishing strong prevention policies for Alaska is also
suggested by computer-assisted simulations done for the Alaska Oil Spill
Commission by ECO, Inc., of Annapolis, Md. Its report notes that more
tonnage of crude oil is shipped through the Valdez marine terminal than
through any oti.er port in the United States. Its simulations show that
under typical winds and currents a catastrophic spill any time in Prince
Wi illiam Sound can be expected to coat the beaches of much of the sound
and the Kenai Peninsula with oil. And its calculations indicate that under
policies prevailing at the time of the Exxon Valdez, a similar occurrence
can be expected in Prince William Sound approximately every 13 years.

Worldwide figures gathered by ECO show that during the past 20 years,
tanker spills of the magnitude ofthe Exxon Valdez— more than 10 million
gallons — have occurred approximately yearly. Spillsof up to 1 million
gallons have ; curred approximately monthly. As this report goes to
print, less than 10 months after the Exxon Valdez disaster, the Khark-S
spill off the coast of Morocco has exceeded 30 million gallons, with the
full cargo of 72 million gallons still at risk.

Both the frequency of oil spills and the failure of human capacity to clean
them up argue for strong prevention regimes at every level.

“The die is cast, that
Prince W illiam Sound

is going to recover

pretty much at itsown

rate. And thatno matter

whatwe do, the rate
isn'tgoing to change a

whole lot."
Frofouct David S. Stow, Untvrtiiy

otAlaska

Alaska 015
hooting, 9/2
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Recommendation 1

Prevention as policy

“The mosttelling
mark, the presidentof
Exxon, Mr. Stevens,
said that the
contingencyplan

cannotdeal with a spill

like this.”
Bap. Goorga Mttot, CoBfornla

Homo CemmHlae on Inlariorand

12

Insular Attain hearing, May 1969

Recommendation 2
Changed attitudes

m--.: m-" -

Prevention ofoil spills must be thefundamental policy ofall parties in
the maritime oil transportation system

V. VA e T/ % e < .- V.7
Worldwide experience has shown repeatedly that containing and collect-

ing significantamounts ofoil lost in a spill is beyond present technologi-
cal capability except forrelatively small amounts under optimum condi-
tions. Datacollected by the U.S. General Accounting Office suggests that
no more than 10-15 percentofall spilled oil iseverrecovered Full repair
of environmental and ecological damage caused by a major spill is
similarly beyond human capabilities. Geanup and containment technol-
ogy remains primitive, although recentresearch and developmentinitia-
tives offer promise of some improvement With present technology,
natural recovery often is the mosteffective recourse afteraspill hits shore,
but generations may lose the advantages of environmental quality during
the recuperation.

These lessons were relearned in the response to the Exxon Valdez spill.
Given theincreasing capacity of supertankers carrying more and more oil
through the world’s oceans and the acknowledged shortcomings of
cleanup methods, a sharpened focus on prevention is the key to environ-
mental protection and, indeed, the only adequate response to the increas-
ing risk in the system.

All parties must instill the attitude that spilled oil in the water is
emacceptable into the approach o fthe maritime transportation industry
in the United States and abroad.

The shipping industry historically has neglected the environmental costs
to the public of oil spills. Maritime losses traditionally are measured only
by the financial value of vessel and cargo. Economic calculations have
emphasized short-term expenses over long-term protection. Attitudes in
regulatory and response agencies, particularly the Coast Guard, tend to
reflect a similar disregard for environmental costs. Protecting property
has a long legal and practical tradition — witness the Coast Guard’s
longstanding focus on salvage ofvessel and cargo— while protecting the
environmentstill receives too little emphasis. Finally, cost-benefitanaly-
ses undertaken by public officials charged with regulating the maritime
transportation industry sometimes assume that the costs and benefits
accrue toindustry alone, thus neglecting the interests ofothers affected by
the risk of accident.

As public concern for environmental protection grows, industry and
regulatory attitudes must change. The shipping industry has an incentive

Sptfc Reportof the Aknka Of SpitCommission



to adopt stronger approaches to prevention as increasingly it is being
required to pay for environmental costs previously borne by society.

Because many individuals and communities are placed at risk by
modem oil transportation systems, citizens should be involved in
oversight arrangements at every level ofgovermment

Shipping oil involves inherent risk. The risk cannot be eliminated, only
reduced. Citizens deserve to know and make informed social judgments
about what constitute? an acceptable level of risk. Reducing the risk
involves costs, both public and private. Citizens may ormay notbe willing
to pay the incremental costs of reducing particular risks, but to make
informed choices they should be made aware of the tradeoffs involved.
Present federal committees for oversight and policymaking are made up
ofindustry and governmentrepresentatives. There arc no equivalent state
committees.

The nation and the state need strong, alert regulatory agenciesfully
funded to scrutinize and safeguard the shipmentofoil

The notion that safety can be insured in the shipping industry through self-
regulation has proved false and should be abandoned as a premise for
policy. Alertregulatory agencies, subject to continuous public oversight,
are needed to enforce laws governing the safe shipment of oil.

National and state agencies formally vested with responsibility for
overseeing the environmental safety ofoil transportation frequently have
been complacent. Regulatory authority has been weak, and there has been
adramatic decline invigilance since 1981. State authority has been further
impaired by conflict with federal authority. Funding ordinarily furnished
to protection agencies has left broad areas of concern without oversight.
Between disasters, appropriations have tended to decline. As federal
administrations have changed, funding and commitment have fluctuated
as well. Missions have been attenuated by the addition of furtherrespon-
sibilities without further funds, as in the case of the U.S. Coast Guard,
whose duties have greatly expanded withoutacommensurate increase in
budget.

In such an environment the nation's maritime oil transportation system
becomes more, not less, prone torisk ofaccident. The nation’sregulatory
agencies must be committed to the safe shipment of oil and other

Recommendation 3
Citizen knowledge ofrisk

"Wecan'trely on
governmentagencies to
be the sole watchdog
overindustry."

UnHonMad wttnoc, Pod Graham,
Akuka

Recommendation 4
Regulatory vigilance

"The bestway to keep
the oilfrom becoming a
problem is to keep itin
the ship,because
historically... we clean
up very little o fthe oil.
...50lguess
prevention is one o fthe
things thatwe certainly
would look at as the
strongestavenue to
avoid having a

catastrophe."
Command*DennisRoma, US.
CoastGoard

Alaska OtSpU Commission
hearing, 8/31/59

Comprehensive Prevention Poicy 13



Recommendation 5
Foreignflag spill prevention

“Weshould look
beyond ineffective
sticks and consider
some carrots as well |
think we should
considerpaying the
industry to st/rjready
and to stay ONtop of
technology— with their

money,ofcourse.”
Proftuor Slivt Colt, Untwrttty of
Akuka

Akuka OffSpa Commiskon
tearing, 9/21/19

hazardous substances, and they must be encouraged by the regular
oversight of citizens who have the greatest stake in the relevant environ-
ments. Without such an an invigoradon of these agencies, accidents Such
as the Exxon Valdez are bound to increase.

State laws protecting the environmentfrom oil spills should he applied
toforeignflag vessels equally with other vessels engaged in the trans-
portation ofoiL

The state has been unduly deferential to constitutional limits supposedly
restricting a state's ability to impose containment and cleanup planning
and equipmentrequirementson foreign flag vessels. A changing congres-
sional intent will produce revised judicial interpretations of preemption
doctrine. While most vessel design features are subject to exclusive
federal rule, the state is empowered to protect its environment by all
reasonable, non-burdensome means.

Containment and cleanup planning and readiness regimes established

under state authority should apply to barge or tanker traffic under any flag
in the waters of a state.

EXXON VALDEZ DAMAGE
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RESPONSIBILITIES OF INDUSTRY W&

Public authority can do a great deal to enforce safety standards in oil

.industry promises, policies and practices are typically
the starting point for discussion. Industry bears a heavy obligation to
operate safely and responsibly, regardless of the regulatory structure
imposed by government.

Alyeska Pipeline Service Company has demonstrated a commitment to
safer operations since the spill by establishing new procedures, including
escort vessels, new spill response equipment, speed limits for tankers and
dictates thattankers stay in designated traffic lanes while pushing through
ice. Some of these reforms were more sweeping and costly than required
by government.

Private industry’stask is to carry oil to marketresponsibly and efficiently.
Government’stask istoregulate thattrade prudently in the public interest.
The obligation to protect the safety of the public and the environment is
mutual, and shared by both sides.

“I think it's important
to hegin aprocess of
informing society about
the uncertainty, the
risks and she tradeoffs
thatare involved in
mosthuman activities
and especially in these
kinds oflarge scale
resource development

activities."
Profisct David C. ShOW, Unlvtatty
ofAkuka

Alaska Ot SpH Commisdon
htartng, 9/21/89

Rasponsibiittoe of Industry



Recommendation 6
Industry commitment

“Each ofthe various
interested parties is
trying topass on their
own realorperceived
costs to everybody

else?

Protwiscx MattSuman, Untvontty
otAkuka

Alaska Ok SpU Commission
hearing, 9/21/B9

Alyaska Pipeline
Service Company

g

SOUICE: AiyoSko Ptpotno Sonic* Company

The nation and the state need a private oil transportation system with
management that is committed to environmental safety.

The BExxonValdezincident refocuses attention on industry's obligation to

Wnawy = auwtviitiaw* N VWAIHWL i 5 Apex Tt iUy S
the firstand, in many ways, mostimportantpressure point for safety in the
oil transportation system* Government regulation and public oversight
can help safeguard the system, but industry can — and should — move
rapidly and effectively on its own to establish procedures to reduce the
risk of oil spills.

Response to the Exxon Valdez disaster illustrated industry’s ability to
mobilize quickly after adisaster. Exxon, though unprepared for a spill so
large, responded far more swiftly than any government agency. The
company committed vast human and material resources and reportedly
spent more than $1 billion to respond to the spill. (Luckily, Exxon was
able and willing to bear this expense, but the industry would have had to
spend comparatively modest sums to provide stringent prevention meas-
ures instead.)

Though the industry’s safety record is mixed, by and large it has not been
committed to environmental safety. Driven by competition and profit-
maximizing goals, the industry has focused on economic efficiency and
opposition to government regulation, claiming it could operate with as
greator greaterregard forsafety without regulation. An industry ideology
*hat regulation is a nuisance can drive an industry attitude that the
objectives of regulation are also a nuisance.

In addition, maritime liability limits and low levels of accountability for
oil spills have led to neglect of the interests of those who are not owners
ofvessels and cargo but whose exposure to risk makes them stakeholders
in the system.

Historically, the industry has "externalized” the costs of environmental
degradation — that is, shifted the costs to others. As concern about oil
spillsiincreases, however, industry will be forced to “internalize” more of
these costs as incentive to protect the environment.

Properly motivated and funded, private industry can move more swiftly
and effectively than any regulatory agency to correct deficiencies in the
oil transport system. A tenacious cornmitment to environmental protec-
tion by industry could do more, quickerthan any governmentinducement.
Management and shareholders should insist that the traditions and oper-
ating assumptions of the shipping industry reflect this commitment

16 SpA: ReportoftheAkuka Ot Sp(1Commission



Government and industry should strive to adopt the best available
standard technology in establishing performance standards.

Consciousness of the importance of prevention, spill preparedness and
corporate responsibility aries greatly amor g oil carriers. The blurring of
responsibility within each oil company sad within the Alyeska consor-
tium, coupled with the independence of each shipping company and its
owners, argues for uniform application of standards by government
authority.

In the pastthe oil transportation industry has attempted to reduce virtually
every performance standard sought, asking that governmentimpose only
minimum standards and claiming that most carriers voluntarily will
exceed those minimums. But when accidents have occurred, industry
representatives have frequently claimed that it has no obligation to go
beyond those minimums. The public no longer should tolerate this double
standard — and the conflict should be resolved as soon and as much as
possible by the adoption of improved standards of performance by
industry.

Every company shipping oil through the United States should identify
afull-time environmental safety officer empoweredto take recommen-
dations to the highest level ofthe company.

Corporate performance on safety issues can be significantly improved by
making safety a specified goal and giving primary responsibility to
identified managers charged with increasing awareness at the highest
executive level. Such corporate structures operated effectively, for ex-
ample, during construction of the trans-Alaska pipeline system and
should be recreated for operations as the system ages and becomes more
prone to risk.

The designated corporate safety officer should be required to report
a tallytoshareholdersandthe public concerning the safety of the tanker
fleet, accidents and near-misses, state-of-the-art technology, and com-
pany plans for bringing its fleetinto compliance with the mostappropriate
standards.

Public pronouncements by Alyeska and its owners that the company
employed the best available technology and committed adequate re-
sources to safety purposes turned out to be false. These assurances were
aided by corporate institutional advertising and a sense of well-being

Recommendation 7
Best available technology

Recommendation 8
Corporate safety executive

MThe marine industry
needs to revamp all
personneltraining and
developmentprograms
to meettoday's modern

fleetdemands."

Jwy Atpland, President, ARCO
Morin*, Inc.

Akuka OﬁSpU Cemmitslon
hearing, 9/1/99

ResportsibJlittal of Industry



Recommendation 9
Tankfarm

“In boarding both the
Japanese vesseland the
Sovietvessell had no
problem getting on
those vessels, butyet
there was a guard at
the doorofthe VECO
office when I tried to
enterthatdoor. And |
started wondering who

isreally afraid ofme."
Ota Tumor, toward

R A

Areporttothe public and corporate shareholders should provide accurate
information about each shipper’s spill prevention plan and preparedness
posture to encourage greater corporate accountability for safety practices.

Tankfarm capacity at VValdez should be increased to meet the original
design requirementfor maximum throughput

Limited storage capacity at the Alyeska terminal can create undue
pressure on loading and shipping schedules of tankers calling at Valdez.
Shortage ofstorage capacity could lead terminal operators to load tankers
under otherwise marginal weather conditions, for example, to avoid an
expensive slowdown or shutdown of the pipeline.

It may be that the cost of tank farm construction is high enough that a
slowdown or risk of slowdown is a preferred cost. If that is the case,
standards for slowdowns and shutdowns should be clearly stated so that
safety is hot sacrificed to revenue or pipeline flow considerations.

Sffl: RoportoflhoAlaska Ol SpllCommtsdon



STATE REGULATION AND OVERSIGHT

The State of Alaska carries primary responsibility for

state’s public resources. Neither federal nor local authority and self can
take the place of strong state regulation ofindustries that vitally affect the
economic and environmental welfare of Alaskans.

State authority must be exerted to protect fish and wildlife resources, to
vouchsafe federal regulation, to oversee industry operations, to inform the
public of risk, and to insure proper response capabilities in case of
accident State government was not fully prepared in any of these
categories before the Exxon Valdez disaster.

Alaskans have benefited strongly from the production and transportation
of oil in the state, but they have notinvested commensurate resources and
attention in regulating and safeguarding the operations of the industry. It
isincumbentupon Alaskans, through theirelected officials as well as their
own efforts, to create workable and effective institutions to protect their
interests in the production and transportation of oil in the state.

“I'fyou had an
enforcementunitin
place, staffed by the
people who were solely
charged with itand not
distracted by some of
the other
responsibilities, that
they would be able to
take the time to account
forwhatare ourmain

polluters in the state

SueUboruon, Exocuttva Director

Akuka Cantortor ItW Environment

Alaska 0t SPACommission
hooting, 9/21/E9

Slot* Regulation and Oversight



Recommendation 10
Obligation to manage and
protect

Recommendation 11
Federal preemption

“I think what's missing
here is an attitude
among state leaders
that the buck stops
here, with thepeople of
Alaska andnotin
Houston or

Washington, D .C "

Profouot MattBorman, Unlventty
otAlaska

Alaska 09 Sptt Commission
hoartng, 9/21/89

k’t- ft ' —9) ;
The people of Alaska should recognize they are the stewards o vas\tF ’
natural resources that are the mainstay of their livelihood and a
national treasure. Amongthe obligations o fstate stewardshipis the duty
to protect these resources as much as possiblefrom harm.

The State of Alaska has not spent an amount appropriate to the job of
natural resource managementand protection. There are many reasons for
this, including low recognition of the magnitude of the task.

Compare the total amount spent by the people of Alaska to manage fish
and game resources to that for overseeing the oil industry. Recognizing
the importance of fish and game to the state, the people of Alaska have
spent substantial sums on regulation, enforcement, research and develop-
ment, as well as a statewide system of citizen advisory committees. The
amount spent overseeing the oil industry and its safety practices, by
comparison, is a fraction of that total.

The state should adopt stringent standards regulating the transporta-
tion ofoil in its own waters withoutfear offederal preemption.

Alaska lias had unsatisfactory experience with federal preemption in the
field of tanker safety and local navigational controls, but Congress no
longer intends to override more stringent state regulation.

In 1976 the State of Alaska adopted a law giving broad authority to state
agencies to oversee and regulate the safety of tanker traffic to Valdez. In
1977 the oil companies responsible for carrying Alaska’s oil initiated a
lawsuit (Chevron, et al. v. Hammond) challenging the state’s right to
regulate the safety of marine oil transportation on grounds that congres-
sional action and Coast Guard regulation preempted the field. By 1979 the
plaintiff companies had gained both a favorable ruling from the U.S.
District Coun and negotiated concessions from the state. The result was
a gutting of key provisions in the legislation.

Industry encouraged the view that it should be allowed to take care of its
own safety matters; that state activity was a needless and obstructionist
interference with private prerogative; and that left to its own devices the
industry would employ the best available technology with the optimum
commitment of resources. This was not remotely the case.Thc eviscera-
tion of the state’s regulatory framework and the antiregulatory temper of
the times laid afoundation forrepeal ofthe 1976 legislation and a slashing
of state budgetary allocations for oversight As a result the role of the
Department of Environmental Conservation was sharply reduced. The
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department’s small staff was overwhelmed by technical licensing and
permitting activities, leaving no opportunity for the agency to perform its
role as overall environmental policy watchdog. Though the state retained
certain powers over water quality, the overall effect of preemption
through the federal courts was to reduce oreliminate the state presence in
the oversight of oil industry affairs and demoralize state personnel
engaged in such activity.

In the absence of the state presence, the already weak federal regulatory
presence declined further. In 1990 Congress is likely to adopt legislation
that would eliminate any presumption of federal preemption in actions
taken by the state with respectto safety andresponse. Thus the way is open
for the state to reassert its historic role in resource protection.

A citizens' advisory council should be established in the office ofthe
governorandgiven responsibilityforoverseeingthe safe transportation
ofoil, gas and other hazardous substances.

No state agency has as its primary mission oversight of environmentally
safe transportation of Alaska’s resources. Regulatory authority over such
transportation is spread among several agencies that do not always
coordinate information or resources. The only overall view ofthe system
is exercised by the governor, but he has no single designated officer or
council to provide information or maintain consistent oversight.

The state should establish a citizens’ advisory council, supported by a
full-time executive director and small staff, to provide focus to state
oversight. Members should be chosen from among the general public,
selected for their concern for environmental safety. The council should
have power to subpoena information and witnesses, to inspect facilities,
to conduct investigations, and to collect information and statistics on
safety.

The council's duties should be to:

Advise the governorand legislature on the environmental safety of
the transportation of Alaska oil, gas and other substances posing
environmental risks;

Advise on potential initiatives in state and federal regulations and
at the governor’s request, represent the state’s interests in the
developmentofmultistate compacts and national and international

policy;

Recommendation 12
Oversight council m

“Whatwe have is a
system driven by the
fact thepipeline is
pumping 2 millic ?
barrels ofoilinto the
sound, and they have to
getitoutofhere. They
choose notto restrict it,
turn it off, oranything
else. The decision to
sailornottosailisnot
a dispassionate
decision based on

weatheror traffic."

Rep.George MRhr, CaMomla

How Commttee ONinteriorand
InsularA M rthearing, May 1989

State Regulation and Oversight
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to happen

il M\
dragged into a septic
tank argumentand it
willdrain away as
many resources as
fighting,for instance,
the Alyeska ballast
watertreatmentplant.
There'sarealproblem
with priorities within
DEC .’

SUEUbonson, Executive Director
Alaska Centerforthe Environment

Alaska OHSpW Commission
hearing, 9/21/89

-Recommendation 13
Enhanced regulatory
strength

Jldentify unmet needs and recommend priorities, strategies and
obstacles to achieving them;

N\ L
ydeserve
high priority;

Make budget and resource allocation recommendations;

Evaluate programs andrecommend elimination ofmarginal activi-
ties;

Recommend changes based on new technologies and scientific
impacts;

Designate advisory panels, if deemed necessary, including appro-
priate representation, ex-officio, ofappropriate departments of the
state and municipalities, regional oil spill authorities, representa-
tives of fishing and environmental groups, and shippers, owners
and residential groups on the pipeline route; and

Issue an annual report and safety assessment. Reports to the
governor should include regular statistical and special reports on
accidents and near-misses, the status of major risks, the perform-
ance of state and federal agencies, and long-term options for
improving safety.

The state should expand and exercise its regulatory authority over
environmentalsafety. Measures voluntarily adoptedbyindustry should
bebackedupbystate regulation. Federaltechnical standardsandsafety
requirements should not preclude more stringent state standards.

The State of Alaska currently does not exercise its full power under the
U.S. Constitution to regulate environmental safety. Recent congressional
enactments and judicial decisions make it clear that Congress docs not
intend that states should hesitate to protect local environments with
greater stringency than the minimums established under federal law. The
state should have the power, for example, to prohibit vessels from
entering or departing Alaska ports and waters under unsafe circum-
stances.

Regulatory effectiveness also should be improved through assessment of
administrative and civil penalties to encourage prevention, no pireen-



forcement review of compliance orders, environmental audits, stronger
criminal penalties, and statutory provision for citizen lawsuits. Private
voluntary prevention measures, though commendable, are often ignored
as memories fade unless backed up by state regulations.

The state should renew and strengthen Us authority to conductinspec-
tions and spill response drills on vessels calling at Alaska ports and
marine terminals,

The Valdez tanker fleet, built in the 1970s is approaching obsolescence.
Struetural weaknesses, technical malfunctions and otherequipmentprob-
lems can be expected to increase in frequency and seriousness.

Inspections and repons, done in cooperation with the Coast Guard or
alone, should include examinations for structural integrity and environ-
mental hazards. Inspection duties may be allocated between the harbor
administration office proposed in this report and the Department of
Environmental Conservation. State authority should include the powerto
levy substantial summary civil fines for interfering with inspections or
failing to cooperate with response drills.

The lack ofany quality control orassurance program on tanker operations
from Prince William Sound or Cook Inletallows serious hazards to arise.
Coast Guard authorities already perform inspections on tankers calling at
Valdez, but state inspection would provide an added measure ofsafety. In
the past, when the state and the Coast Guard both inspected vessels, the
two agencies reenforced each other’s effectiveness. When the state was
stopped from making inspections on the grounds that the activity was
exclusively federal, the quality of Coast Guard inspections declined.
Inspection by two governments is not needless duplication but needed
redundancy, providing a greater measure of safety.

The “two-tier” system ofquality control was adopted during construction
of the trans-Alaska pipeline. The value of the two-tier system has been
reenforced by the National Aeronautics and Space Administration
experience with space disasters. The official inquiry into the 1986
Challenger space shuttle explosion found that system capabilities had
been stretched to the limit in the winter of 1985-86 to support the flight
schedule ofthe shuttle program. System capabilities for shipping oil from
Valdez were similarly stretched to accommodate increasing throughput
of the trans-Alaska pipeline to 2.2 million barrels per day without
increasing other elements of the system, such as tank storage capacity.

Recommendation 14

Strengthened state
Inspections

"Weare obligated to
provide systems which
enhance marine
transportation safety,
and we do it

gconomically."

Jury Asptand, PmJdenl, AStCO
Marin*, Inc.

Aiatka Ot SpM Caamttdon
hearing, 9/1/99

State Regulation and Oveatght
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Recommendation 15
Stale presence at Alyeska
terminal

Recommendation 16
State licensing of safety
managers

When systems arc stretched thin, redundancy in oversi'gHtand inspection
is doubly important to reduce the risk of catastrophic failure.

Govermment agencies should be given space at the Alyeska terminal to
carry out their duties;

State inspection efforts at the Alyeska terminal should be situated so as to
maintain a continuing presence, instant response and constant vigilance
over environmental safety at the terminal and on vessels calling there.
Until the Exxon Valdez wreck, various agency personnel were hampered
by lack of quick and easy access to the terminal. Alaska Department of
Environmental Conservation officials attempting to inspect Alyeska
facilities were told they might be required to procure a warrant, a
laborious and time-consuming process. A more cooperative posture by
Alyeska staff might result if state personnel were seen not so much as an
opposing force, but as anormal and integral pan of the operation. Office
facilities on-site might normalize relations between government and
industry officials so that regulatory activities, which on occasion can be
adversarial, need not become unnecessarily antagonistic.

A state licensing system should be establishedfor oil transportation
system safety personnel, including pipeline pump station and terminal
managers.

Oil transportation safety managers should be required to show educa-
tional qualifications or equivalent experience and pass examinations
reflecting an understanding of environmentally safe resource transporta-
tion in Alaska.

Mariners, captains, engineers and ship’s pilots, all water-based transpor-

tation managers, already are licensed to encourage safety and public
accountability. Similar practices should be established to insure that
personnel meet a state standard of professionalism for all important
managers in the oil transportation system. Few of the managers brought
in to oversee contingency plan development or respond to the Exxon
Valdez spill had significant prior knowledge of Alaska environmental
laws, resources or local capabilities.

Licensing can significantly help assure knowledge of prevention and
response capabilities as well as public accountability. For example,
regardless of whether particular conduct may be tacitly approved or

SpUk Roport of the Alaska O1Spll Commission



tolerated by an employer, a licensee who falsifies a report, bypasses a
required procedure or otherwise violates the professional obligations
covered by the license can lo,”™ his or her opportunity to engage in the
employment

To the extent it does not already have such authority, the state should
seekfrom Congress authority to require and enforce prevention and
response regimes on vessels trotting in Alaska or adjacent waters.

Spilled oil recognizes no state boundaries. Stite jurisdiction is necessary
because spilled oil may come ashore or ravage important local fisheries
hundreds of miles from the point of the spilL The risk of breakup of a
tanker or loss of a barge in the Gulf of Alaska is reaL Gulf of Alaska
shipping routes should be covered by an adequate regional response
developed under the National Contingency Plan and backed by capabili-
ties of the state, the Coast Guard, the carriers and other relevant authori-
ties.

The State of Alaska should negotiate interstate compacts with other
coastal states and provincesfor the development ofprevention strate-
gies, storage o fresponse capabilitiesandtoeffectcoordination ofassets
in case ofanother major spill.

The western coastal states and provinces may share common environ-
mental concerns about spilled oil. Compact agreements have the force of
federal law and may enable these states to create an appropriate regional
administration to oversee oil shipping.

The state should require maintenance and personnel audits at oil
transportationfacilities toprovide information and pinpoint problems
in spill prevention.

Accurate, timely infoimation is central to the exercise of the oversight
function and must be available to all governmentactors in prevention and
response. The state can gather information on conditions relating to spill
prevention through technical maintenance audits, thereby supporting the
workofthe state advisory council and regulatory agencies. Technical and
personnel audits may be done by outside contract

State Regulationand OvenJght

Recommendation 17

Enforcement in state waters

Recommendation 18
Interstate compacts

Recommendation 19

Maintenance and personnel

audits
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Recommendation 20
Marine pilot qualifications

Recommendation 21
State as co-insured

Recommendation 22
Remote spill response

Training andexperience standardsfor marine pilotsfa Alaska should
beupgradedtorequireactualexperienceinAlaskaoperations o fvessels
at thresholds of60fl0O and 150,000 deadwveight tons.

Training and experience requirements have been reduced tor pilots of
large tankers in Prince William Sound and Cook Inletsince the late 1970s,
allowing pilots to qualify for very large ship operations on insufficient
experience. While no accidents have been caused by this circumstance, a
system with multiple thresholds is inherently safer.

Insurance policies should identify the State o fAlaska as an additional
insured or named beneficiary.

The shipping industry is responsive to economic incentives. Insurance
premiums and premium requirements create incentives. The insurance
industry is responsive to the needs of co-insureds. Such practices were
required during construction Oi the trans-Alaska pipeline. There is every
reason to revive them.

The state should set rigorous requirementsfor private oil spill preven-
tion and response capability in remote locations. The state also should
develop response plans for major spills and articulate a prevention
programfrom the Aleutian Islands to the Arctic.

Despite the state’s obligation to respond to major spills, only if private
resources are committed to prevention systems and response can an
acceptable reduction in risk be achieved.

Marine traffic in arctic Alaska already poses unacknowledged risk. Fuel
provisions delivered by sea and vessels fueled by oil create risks of
damage in these hazardous and environmentally fragile waters. Spills are
usually impossible or much more difficult to contain and collect in arctic
waters. Immediacy of response is the key to cleanup if a spill occurs.

Measures should be undertaken to reduce spillrisk in the arctic, including
better vessel tracking and contingency plan requirements for all large
vessels transiting the arctic, and for smaller vessels carrying oil or major
fuel supplies.

SpU: ReportoftheAlaska OICpll Commission



the optionsfor
for this region
should be a priorityfor scientific authorities.

The long-term need to develop environmental safety regimes of great
stringency cannot be ignored. r
dependent on maritime transportation should await the preparation of
approved systems of oil transportation using experience gained from the
trans-Alaska pipeline system. But any increase in traffic simply to
accommodate increases in oil product* ;Ashould be accompanied by a
major increase in preventive safety.

The state should establish a task force to review the environmental
safety ofthe trans-Alaska pipeline system independently orin concert
with afederal counterpart

More than enough evidence is available regarding sharply increasing risk
ofapipeline breach andraising questions regarding governmentresponse
capability. On the advice of contractors showing evidence of massive
corrosion problems with the pipe, Alyeska already has undertaken a
review and reconstruction program of the trans-Alaska pipeline system.
The state was intimately involved in oversight of the original design and
construction of the pipeline. This pattern of oversight should be renewed
to protect the same public interests.

The task force should make recommendations to better oversee the long-
term safety of the pipeline and gathering system. Specifically, it should
review the environmental safety of:

» the trans-Alaska pipeline and gathering system;

» applicable government and private contingency plans; and

» the response plans and capabilities of government agencies.

The commission endorses the concept of a presidential task force on
pipeline safety asproposed by Congress and urges that provision be made
for state participation.

Recommendation 23
Arctic prevention research

priority

Recommendation 24
Pipeline evaluation

“The community must
be imbedded in the
bureaucracy bhecause
this is the only way
oversightis going to
happen.It's the only
way thatcontinued
community involvement
isgoing to happen.And
it's the one way to
guard againstapathy If
you don'thave another

oilspillfor20 years,.

AtaUca 0S SpU Cemmistlon
hearing, 9/21/89
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Recommendation 25
State harbor administration

“I' wouldpromote that
there is a state group
thatdeals with marine
transportation, kind o f
a one-stop shopping

group.”

Jerry Atpiand, rrerident, ASCO
Marine, Inc.

Akuka OtSﬁa CemnrMecn
earing, 9/1/19

The state should create harbor administration officesfor Prince Wil-
liam Sound and Cook Inlet to help regulate traffic and navigation and
to implement terminal and vessel inspections.

UM uuiuujm viiiarigauwii <uiu
by bringing local perspectives to bear. A harbor administration office
should have the power to:

lujstiauuua CcUlimprOVC Conditions

» Regulate traffic and navigation issues not preempted by Coast
Guard regulation to impose more exacting standards in the best
interests of the state.

* Advise and oversee the Coast Guard’s management ofsuch issues
and make recommendations for changes;

o Certify and declare disasters, and order state managementofa spill
in the port area; and

« Assume functions given under contract by the Coast Guard and
participate in joint management arrangements.

The state asserted greater control over harbor activity in the mid-1970s,
but conceded its management prerogatives in negotiations leading to a
resolution ofthe Chevron, etal.,v. Hammond lawsuit. Pending legislation
clarifies congressional intent that the state may undertake safety regula-
tions relating to local harbor conditions, weather and the like, and that the
vessel must follow the more stringent rule. Collaboration with federal
authority is required to assure that no direct conflict with Coast guard
regulations are involved and that optimum safety conditions are observed.

Inthe eventofaspill, the harbor administration at Valdez probably would
be the headquarters ofthe on-scenc commander carrying out the governor’s
delegated emergency authority.

Oil transportation in Cook Inlet, a body of water widely noted for its
extreme tides, currents, winds and ice conditions, faces a high risk of
spills. Though smallervolumes cfoil pass through Cook Inlet than Prince
William Sound, similar oversight arrangements should be duplicated
there, allowing for appropriate variations in representation and the
difference in geographic circumstances.

Research done for the Alaska Oil Spill Commission indicates thata major
spill of between 300 and 1 million gallons can be expected in Cook Inlet
approximately every 2.2 years, a spill of between 1 million and 9 million
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gallons aboutevery 24 years, and a spillof9 million gallons or more about
every 66 years. Oversight arrangements should be created to provide
appropriate public accountability and awareness of spill risks.

A systemo fregionaladvisory councils shouldbeformalized understate
authority to oversee harboradministration, state andfederal regulation
and private safetyfunctions.

The people living closestto adangerhave the mosttorisk and are the most
likely to insure that readiness and alertness are maintained. As a Prince
William Sound resident told the commission, “People take care of the
things they love.”

Regional oversight councils can both encourage protection of local
resources and provide an opportunity to make use of local residents’
knowledge of conditions and needs in crafting workable spill prevention
and response policies. Regional advisory councils should provide advice
to the statewide policy council proposed in this report and respond to its
recommendations. A similarcouncil should be considered for permanent
oversight of the trans-Alaska pipeline system.

Local govermments should be represented on the regional advisory
councils and the harbor administration.

Local residents complained that their views and knowledge often were
ignored. Residents in small villages, in particular, believed they were
bypassed despite their great, direct interest in events. Villagers rarely are
able to send delegates to advisory boards, even though their lives may be
severely traumatized by a spill. Special provisions should be made to
assure no neglect of these stakeholders.

State Regulation and Oversight
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Recommendation 27
Local government
representation
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FEDERAL REGULATION AND OVERSIGHT

Congress has mandated a comprehensive system to protect the safety of
oil and gas transportation, but for lack of enthusiasm and underfunding
enforcement has been a failure. The quality of federal oversight of oil
transportation in Alaska was typified by the U.S. Coast Guard, whose
safety and regulatory efforts gradually declined for most of the dtcade
leading up to the Exxon Valdez disaster.

The Coast Guard supported safe traffic monitoring systems and design
standards, including double-hulled tankers, when the trans-Alaska pipe-
line system was approved in 1973. But by 1978, after strong industry
opposition to double hulls in international regulatory forums, the Coast
Guard backed off its support. The Coast Guard also imposed stringent
safety inspections and vessel monitoring practices during the early years
of tanker operations after the opening of the pipeline in 1977. Inspection
and monitoring efforts waned noticeably after parallel state inspections
were stopped in 1979, and gradually thereafter as Coast Guard funding
and resources for these activities declined.

Some federal agencies performed admirably in events surrounding the
spill— notably the U.S. Army Corps of Engineers and the U.S. Navy in
cleanup response efforts and the Coast Guard itself in successful meas-
ures to salvage the ship and the unspilled cargo. As a rule, however,
federal authority must be reinvigorated in several ways if it is to provide
significant leadership in the safety and oversight of maritime oil
transportation.

"Figure outwhat2hb
percento fthe nation’'s

oilis worth."
Rep. George Aftf0, Cathma

House Committee on Interiorand

Insular Attain hearing, May 1999

Federal Reguialton and Oversight
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Recommendation 28
Double hulls and vessel
design

Hul designs of tt>* 93 tankore
r*gi*f*r*d for Alaska trad*.

Double Bottom and

Recommendation 29
Mandatory traffic control

Double hulls and other technological advances in tank vessel design
should be required on an accelerated timetable, including prohibition
ofnonqualifying vessels, regardless offlag registry,inall US. waters.

The loss of oil from the Exxon Valdez wreck would have been substan-
tially less ifthe vessel had had adouble hull ofappropriate design. A U.S.
Coast Guard study undertaken after the accident indicated that up to 60
percentlessoil— about6 million gallons— would have entered the water
if the Exxon Valdez had been equipped with a double hull. Double hulls
already are required for chemical tankers and gas carriers to provide
maximum protection to cargo tanks. A study for the Alaska Oil Spill
Commission by ECO, Inc., of Annapolis, Maryland, says double hull
design “provides the highestprobability of surviving damage, eitherfrom
a collision or grounding, with no loss of cargo.”

Technical measures to reduce risk of accident and oil spillage have been
advocated by naval engineers and others over the past two decades, but
this advocacy has not produced significant voluntary changes in the way
the industry does business. Suggestionsregarding multiple screws, horse-
power enhancement and other design overbuilding proposals to enhance
safety have received only a negative response. Required changes are
necessary, particularly as the size and carrying capacity of modem
supertankers has increased.

Mandatory traffic control systems should be installed in due course in
Cook Inlet, Prince William Sound and all watersofthe US. wherean
equivalent or greater risk occurs.

Any ofseveral common practices relating to positive vessel traffic control
would have prevented the Exxon Valdez from straying so far offcourse as
torun aground on Bligh Reef. The wreck would not have occurred if there
had been a traffic control system covering operations to Hinchinbrook
Entrance, as was promised by owners ofthe trans-Alaska pipeline system
at the time the system was approved. The wreck would not have occurred
if Loran C retransmit or radar had provided reliable coverage to Hinch-
inbrook Entrance, as was promised by the owners. And the Exxon Valdez
wreck would not have occurred if the Coast Guard had not, according to
regular, informal practice, given permission to the vessel to move outside
established tanker lanes.

The ExxonValdezwreck would have been less likely if the vessel had been
traveling at lower speed and would not have occurred if the captain had
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chosen to push through ice in the traffic lanes at low speeds, as was more
common practice in the early years of operation of the Valdez terminal.

A mandatory vessel traffic control system operated by personnel more
experienced that those now posted to the advisory system would require
strict monitoring of a vessel’s position in relation to traffic and known
hazards and would prevent comer-cutting to save time, a conspicuous
cause of the well-known Torrey Canyon disaster.

Crew levels on tank ships must be established to reflect manning needs
underemergency conditions, notjust normal operating circumstances,
and must reflect the need to avoidfatigue and overtime among those
with responsibilityfor safe navigation.

Crew sizes and fatigue factors have been subjects of investigation since
the Exxon Valdezaccident. A second qualified officeron the bridge would
have made the wreck substantially less likely by increasing the likelihood
that the bridge would have been alerted to the ship’s errant position, the
impact of the automatic steering mechanism, or to alternative last-minute
navigation strategies for avoiding the reef, in time to avert the accident.
Similarly, the wreck would have been less likely if crew members and
ship ’sofficers required to do double duty in Valdez harborduring loading
operations had not been subject to fatigue.

A 1984 survey indicated that the ability to make schedules is viewed as
the single most important factor in a company’s evaluation ofa captain’s
performance. Under such circumstances, a captain is strongly motivated
to run whatever crew he has as long and as hard as necessary to meet the
required schedule, despite formal duty time limitations. National Trans-
portation Safety Board hearings on the ExX&f, Valdez accident showed
that several crew members — including Third Mate Gregory Cousins,
who was at the helm at the time ofthe accident— had worked extraordi-
narily long hoursthe day ofthe wreck. This practice is notrare in the trade.

Crew training standards must be strengthened and retraining and reexami-
nation reviews tightened. Physical standards, in addition to those pro-
scribing alcohol ordrug abuse, must be met. A captain having a “predict-
able” heart attack is of no more use than onr n-\Vider the influence.

Recommendation 30
Crew levels

“The tradeoffin risk
involved with a double
hullis thattocarry a
given amounto foil,
you now have to have
60 percentmore
tankers, and ifyou do

the arithm etic that's the

way itcomesout."
Frank ksrottl, President, Exxon
Shipping Company

Akuka OﬁSpM Commtuton
hearing, 9/1/59
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Recommendation 31
Coast Guard role

Coast Guard
Budget Comparisons
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The mission ofthe U S. Coast Guardtoprotect the safety o fnavigation
shouldbedefinedspecifically toinclude the safe transportation ofoil by
sea. Sufficientfunding, resources and institutional support should be
given to insure the strengthening this purpose.

For reasons that include not just underfunding, but also confusion of
mission and an unuuly friendly relationship with industry, the Coast
Guard has failed the American people in providing oversight of the
country’s oil transportation system- Enforcement must be strengthened
and the penalty structure raised to a pointwhere itweighsin the economic
calculations of each company.

While various Coast Guard units have operational responsibilities for
tanker safety, the Coast Guard’s primary mission is not the environmen-
tally safe transportation ofoil by sea. There is a general disposition in the
agency to keep commerce moving withoutregard to all environmental or
social costs. This disposition may be in conflict with the need to “follow
the book™” to insure safety. The lack of particular focus on the environ-
mental risks of oil transport was revealed in the system weaknesses that
permitted the wreck of the Exxon Valdez

The Coast Guard commandant is selected by the president and accord-
ingly is likely to reflect the philosophical perspective of the times. After
President Nixon’s declaration of a policy of oil independence, which
President Carter pursued through establishment of a Department of
Energy, the national mood under President Reagan moved to industrial
self-regulation. This mood was reflected in a greater resonance with
industry wishes in Coast Guard performance. Relaxed regulation has
contributed to a lack of progress in maritime environmental safety. Safety
does not do well in a laissez-faire environment.

Underfunding and relaxed attitudes toward regulation increased the
likelihood of the Exxon Valdez wreck in several ways. The junior Coast
Guard personnel posted to Valdez did not think they had the authority to
instruct tanker operators in navigation or to require frequent position
reporting. Only one Coast Guard employee was on duty at the time of the
accident. The wreck would not have occurred if the Coast Guard had
prioritized the installation of up-to-date vessel monitoring systems. The
wreck would have been less likely ifthe Coast Guard had exercised strong
oversight of crews and manning practices.

The Coast Guard’s power to determine required crew levels is of little
consequence as exercised. The determination is largely a paper exercise
in which the shipper submits a proposal that typically is routinely

Sill: Reportof It*Alaska Ol Spil Commission
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approved withoutinspecoon, sea trials or a determination of neec! under
foreseeable emergency or unusual conditions.

In the normal course, Coast Guard personnel retire or transfer to the
shipping industry in large numbers, particularly at the executive level. It
may be that the prospect ofworking forindustry isreflected in the attitude
of some Coast Guard personnel. The “revolving door” and the resulting
sympathy of interests between regulators and the regulated is acommon
problem in other areas of government service.

Congress should revisit the antitrust exemption granted to marine in-
dustrial insurance to require that premiums reflect design and opera-
tional considerations in accident prevention and pollution abatement

The shipping industry is responsive to economic incentives. Insurance
premiums and premium requirements create incentives. Congress has
adopted special provisions concerning the conditions under which marine
insurance is exempt from antitrust regulation. Various requirements must
be observed as a condition of the exemption. These conditions should
require additional features affecting premium structure and loss control to
encourage design improvements and operational practices that enhance
environmental safety in the shipment of oil.

Congress should require corporations transporting oil or hazardous
substancestofile environmental safety reportsaspartoftheirSecurities
andExchange Commission 10Kfiling. These corporationsalso should
include a separate environmental reportcardin theirannual reports to
shareholders.

Safety is a factor in long-term profitability that may be neglected in
management preoccupation with annual profit Safety is a factor of cost
and accountability. SEC requirements are intended to inform investors of
facts needed to assess risk. A company’s record and status concerning
environmental safety should be available to inform such assessments.

A company responsible for oil transportation should report to its share-
holders on the safety ofits operations in addition to their profitability. The
report should include an account of accidents, close encounters, techno-
logical developments, goals and objectives. This information should also
be collected for the government’s report.

Recommendation 32
Insurance premiums to
reflect risk

Recommendation 33

Corporate safety reporting

"A lotofthe Coast
Guardopersonnelthat
came in did not have an
understanding or a
local knowledge ofthe
area. / think that should
be...Localknowledge
isgoing to be a key
ingredient."

mm fuffer, kartal Feokwijta
kxough

Akuka OilSfMB ComrrdsMcn
haaring, 9/7/89
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Recomm_endation_ 34
International action

Recommendation 35
Offshore tanker lanes

matters shareholders may care about. Environmental responsibility is a
large part of corporate social responsibility for most large corporations,
and certainly for companies canying oil or hazardous substances. Share-
holders should be kept informed of the corporation's stance toward its
environmental record.

The United States should pursue an aggressive policy in bilateral and
international regulatoryforums to demand safety improvements. The
practice o fdeferring to international transportation safety standards in
U.S. waters should cease. Environmental regimes established by state
orfederalgovemmentshouldapplyto tankeror barge traffic underany
flag in U.S. waters.

U.S. law should provide for the protection of U.S. waters, resources and
regulatory standards regardless of whether international standards are
consistent with them. Trade with the United States is at a high enough
volume that this country should set the standard for environmental safety
rather than accept a lower standard set by other nations.

Improvements in international safety standards have not been commen-
surate with growth in maritime oil transportation. The policy ofthe United
States in international forums has been cautious, and forums have been
dominated by U.S.-based multinational corporations to the disadvantage
of environmental protection. American policy should be reoriented
toward leadership in the establishment and maintenance of rigorous
standards of safety and environmental protection. The United States
should pursue bilateral agreements with its North American neighbors
and its trading partners to provide cooperative standards, enforcement
and spill response. The need for international spill response systems is
shown dramatically by the 30 million-gallon spill from the Iranian
supertanker Khark-5 o ff the Morocco coast in December 1989. Interna-
tional standards should be viewed as a floor beneath which U.S. require-
ments will not fall rather than a ceiling above which they cannot rise.

Tanker lanes should be established to keep tankers andfuel barges in
the GulfofAlaska and North Pacific trade at least 100 miles offshore.

Timeis critical in efforts to protect coastlines from oil spill damage. In the
event of tanker collision or breakup at sea, sufficient distance from
imperiled coastlines can provide time to prepare defenses for key re-
sources or habitats before oil reaches them.

SpM: Reportof the Alaska Ol SpitCommission



A system of tracking large vessels in the North Pacific should be
developed.

The technology exists atmodestcostto take the "search” outofsearch and
rescue by tracking vessels broadcasting a signal on the high seas. Similar
systems are required on all commercial air carriers and should be done for
vessels. The system would not only enhance the environmental safety of
tankers but also for modest marginal cost would enhance life safety
systems in one of the most hazardous areas in the world

Congress should ask the president to require the administrator of the
Environmental Protection Agency and the secretaries of Transporta-
tion and Commerce to issue a special report on the safety of oil
transportation by sea. Annually thereafter, the Office of Science and
Technology Policy or the Council on Environmental Quality should
report on progress made by all parties, close encounters and accidents
during the year, and emerging issues in thefield.

No federal agency has asits primary mission oversightofthe environmen-
tally safe transportation ofoil. The focus provided by a presidential-level
report on the safety of maritime oil transportation would help alert the
nation and the federal government to shortcomings in the system, as well
as emphasizing the importance of safeguarding this system.

The report to the president should include:
« Ahistory ofaccidents involving oil, gas and hazardous substances;

« An assessment of current risks and safety practices with reference
to national energy policy;

* An assessment of prospects for progress in the enhancement of
prevention technologies and techniques;

« An account of the activities of all federal agencies with responsi-
bility for maritime safety, including a report on maritime recom-
mendations of the National Transportation Safety Board, actions
taken on them and reasons recommendations may have not been
followed:;

* An account of penalties levied for violations of oil, gas and
hazardous substance transportation safety regulations;

Recommendation 36
Tracking vessels in the

North Pacific

Recommendation 37
Presidential Report

“Thefew CoastGuard
people thatl have met
in thefield are green. |
mean, they reminded
meofsummerhires.
They were kids right
outofschool,and |
can'thelpfeeling that
the powers that be are
up there telling them to
getthose guysoutof
here and getthis signed
offso we can get this
paperwork, thispaper
chase done and geton
with our business of

running government
meh King, UpperCook Inlet
fisherman

Alaska 0S Sp& Commission
hearing, 9/7/99
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“In spills o fthis kind
the Coast Guard has
primary jurisdiction,
and itisonly when, as |
understand the law,
only when the
responsible party either
refuses to clean up or
fails to do thejob that
the Coast Guard has

the ability to step in.”

DennltKetso, Cocnm IstM M

~ AkukaDepartmentof
Environmental Conservation

Alaska O i SpitCommission
hearing, 8/31/99

The Alaska trade is substantially less than a fifth of the maritime oil
transportation system requiring national oversight Either a strengthened
Council on Environmental Quality or a more focused new agency as a
watchdog over national environmental protection might better serve the

nation’s interests in reporting on the protection of the marine environ-
ment.



Alaska and other states have depended upon the National Contingency
Plan to organize catastrophic spill response, but thcExxon Valdezincident
illustrated the emptiness of its promises. The NCP provided neither the
resources nor the manpower for effective action against a 10.8 million-
gallon spill.

Whatisrequired in a successful oil spill response is to blend the resources
of state, federal and industry response teams into an effective organiza-
tion, and to provide sufficient manpower and resources to make a
significant attack on the spill within 24 hours.

The greatest weakness of the NCP, as revealed in the Exxon Valdez
incident, was thatit failed to establish the firm, predesignated working re-
lationships that are vital to a successful emergency response. Yet if that
had beenaccomplished, itonly would have revealed the weaknessesin the
rest of the plan: lack of matdriel, lack of trained manpower and lack of
established common goals.

"Whatreally happened
here is thatthe system
failed. We were down to
the kickeron the
foothallteam making
the tackle, and no

coach wants that.”

Vie*admiral Clyde Bohbins, US.
CoaslGuard

Commute* on Interior and Insular
Affairshearing, May 1959

Government Response Posture 39



“It'sjusta simple
question ofwho'sin
"

charge.

Jim BulUk , K»noiPtadntvia
Borough

Akuka OBSE]iIIC_om mlulon
ooting, 9/7/69

Response should be a cooperative effort of government and industry
under the direction of either the state or federal government, depending
on which one has the stronger interest or can marshal resources more
quickly and effectively.

The spiller was obliged to respond to the spill under contingency plans in
effect at the time of the BExxon Valdez wreck. Neither Alyeska Pipeline
Service Company nor Exxon Shipping Company was preparedto respond
to a spill of such magnitude. The handoffofspill response authority from
Alyeska to Exxon was not anticipated by all authorities and contributed
to command confusion. Key decisions, such as the focus on “Corexit," an
Exxon dispersant, were unduly influenced by the fact that the spiller was
in charge of the spill.

Spill response regimes should provide for government direction of the
response effort, with the full participation and resources ofboth the spiller
and government. Small spills, according to DEC regulations, can con-
tinue to be handled by the spiller.

Actual Cleanup vs. Intended Contingency Plan Cleanup
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Congress should either strengthen the Coast Guard'’s oil spill response
capability ortransfer oil spill containmentand cleanup responsibilities
tothe US. Army Corps ofEngineers.

One ofthereal and relatively unsung success stories in the response to the
Exxon Valdez disaster was the work of Exxon and the U.S. Coast Guard
in lightering crude oil off the grounded vessel and later moving the ship
safely off the reef. That success is a marked contrast to the failure of all
efforts to contain and collect the oil that escaped in the accident.

By tradition and practice, the Coast Guard has developed considerable
expertise and experience in salvage and rescue, but comparatively little
ability in oil spill response. The Coast Guard is seriously underfunded and
underdirected in the the field of oil spill response. The Coast Guard has
been given one mission on top of another—most recently drug interdic-
tion, a critically important task—without proportionate increases in
appropriations. Thus the Coast Guard isobliged to do too many things for
too many people and is not doing at least this one well.

Corps of Engineers and U.S. Navy equipment and workforces were the
largest component of public response to the Exxon Valdez spill. There is
a long history of cooperation between the Corps of Engineers and the
Navy. The Navy has long experience in spill cleanup. Approved career
patterns in the Corps of Engineers allow the development of career-long
expertise and professionalism in a particular specialty. The Corps of
Engineers’ dredging capacity (which can be converted to skimming and
oil recovery) and its na.’onwide mission involving the movement of
water, soils, the management and preservation of wetlands, give it an
unmatched spill response presence in all regions of the country.

Transferring spill response duties to otheragencieswould allow the Coast
Guard to focus on tasks it does well—salvage and rescue—while permit-
ting greater expertise ofother agencies to be brought to bear on cleanup.
Short of a formal transfer of functions, the Coast Guard should consider
entering into delegation agreements for spill response functions.

The Environmental Protection Agency is not adequately funded and
staffedfor oil spillprevention andresponse. Unless the agency receives
sufficientresources, thesefunctions should be delegatedto the statesor
transferred to agencies better able to perform them.

The Environmental Protection Agency commitment of staff and funding
to activities in Alaska does not support the public perception that the

Recommendation 39
Coast Guard role in
response

“It's very important
thata defined chain of
command is
recognized. You've got
acouple ofwindows of
opportunity in the
initial maitagementofa
spill. You've got 12
hours, which is one tide
cycle,aflood and an
ebb.And then you've
got, I'd say,fourdays
and then after thatit's

gone."

Jim Buttor, Kona! Ponkuula
Borough

Alaska OB SpalCommission
hoaring, 9/7/B?2

Recommendation 40
Role ofEnvironmental
Protection Agency

Government Resporae Posture



“Oneofthe big
problem s in this oil
spill situation was that
for thefirstcouple
weeksprobably over50
percentofmanagement
energy was spentin
organizational
determination and role

decision.”
DOVE Uobonbach, Multiagency
Coordination Group

Alaska OH SptB Comm/tdon
hooting, 6/31/89

Recommendation 41
State takeover of oil spills

One hurd ofoQ a 42galou
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agency oversees protection of the environment. The EPA has no Alaska
presence and is unfamiliarwith local conditions. The agency performs its
mission in Alaskaonly by delegation; for example, it has contracted with
the Bureau of Land Management for spill response duties in the trans-
Alaska pipeline corridor.

The EPA’s response to the Exxon Valdez disaster was limited, though it
did provide expertise in water sampling andenvironmental analysis. Only
a narrow range of approvals and disapprovals of chemical response
techniques were asked ofthe EPA in this incident. But it did not perform
well even this limited task due to a lack of adequate testing and a backlog
of approval authorization actions.

The EPA had no capacity to propose response strategies to the EXxon
Valdez wreck, only to pass on the proposals of others. For example, the
agency was in no position to propose alternatives to Corexit, Exxon’s
patented dispersant, or to challenge its use. The causes of this perform-
ance lapse include inadequacies in the research and development budget
of the agency.

Although it is formally identified as the federal government’s lead
responder on land spills, the role of the EPA in such events has not been
conspicuous. The agency has no capability in Alaska to regulate oil spill
prevention or plan for contingencies and has only a limited capacity to
respond to a spill by flying people into the state in an advisory role.

The suite should empower itselfto take over direction ofthe response to
any spill in Alaska weters.

There is no indication the federal government is inherently better suited
than the State of Alaska to respond effectively to an oil spill in Alaska
waters. Indeed, the state often will have more response resources than the
federal government as well as a greater knowledge base concerning local
circumstances. The state’sresources and expertise generally will be more
readily available in the crucial early hours of a spill.

The state has a constitutional obligation to protect its own resources and
the primary responsibility to assist its own citizens. Considering the
limited capabilities of federal agencies to respond to a variety of contin-
gencies and the industry’s conflict of interest, the state can never rely
completely on the United States governmentor on industry to protect the
resources of the state, whether on federal or state lands.

42 Spfl: Roportot the Alaska 09 SpU Commission



The state’s authority should include the power to command the spill
cleanup, to apportion scarce public and private resources, and to set in
motion an emergency procurement process that will bypass the red tape

that was a conspicuous element in the response to the Exxon Valdez
wreck.

Even when thefederal government maintains authority overa spill, the
schemefo r direction andcommandshouldpermitfu | cooperation with
state authorities.

Though primary responsibility for the salvage ofvessels and the safety of
crews should remain with the Coast Guard, pollution abatement may be
left to the direction of state authorities indicating a willingness and
capacity to do so with the support of federal resources. In particular, the
state on-scene commander should be empowered to give binding direc-
tions to a spiller concerning particular response strategies. Community
impact functions should be left to the standard emergency response
command system.

The state should establish community-based response depots under the
management ofthe state Department ofMilitary and Veterans Affairs.

A major oil spill is in many respects analogous to emergencies such as
floods, forest fires and earthquakes. Persons trained in emergency sys-
tems to mobilize alarge workforce quickly and with the required urgency
tend to be better equipped to respond to a major spill. Those specially
trained in environmental protection perform betterin advice on establish-
ing goals and objectives and in evaluating the impact of the operation.

A state response committee made up ofrepresentatives ofthe appropriate
state and federal agencies should be created toreview state response plans
and participate in periodic drills.

Local volunteer and part-time spin response units should be estalb-
lished, trainedandequippedunderthedirection o fthe state Department
ofMilitary and Veterans Affairs.

Trained volunteer and part-time spill response units, property trained,
supervised and mobilized, should be prepared to protea critical habitatby
keeping oil from reaching the shore or protected areas. The work of

Recommendation 42
State role underfederal
authority

Recommendation 43
State response depots

Recommendation 44
Immediate local response

Government Response Posture



Recommendation 45
Comprehensive regional
response plans

Recommendation 46

Regional response capability

44

Recommendation 47
Emergency economic
maintenance
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Cordova fishing community mobilizing a"mosquito fleet” to protect fish
hatcheries after the Exxon Valdez wreck is an instructive example. The

local experience, knowledge and equipment of a trained volunteer corps
should be put to work to help protect local resources.

The state shoulddevelop regional responseplans reviewedby appropri-
ate regional advisory committees. Private contingencyplans should be
developed that presume and mesh with the regional response plan.

Regional committees should be made up of local community members,
state and federal agencies and industry. They will prepare the regional
response plans and participate in drills to insure readiness. When a spill
occurs this committee makes decisions regarding the region and repons
to the on-scene commander. During the aftermath of the Exxon Valdez
wreck the best example of a coordinated response was die response in
Seward. The incidentcommand system was fully employed and was able
to carry out a well-managed, organized response.

These committees need to be predesignated before spills so they can
participate in the planning process and be even more effective inrespond-
ing to spills when they occur.

The regional response capability designated in the regional response
plan should be able to respond to a major spill with the speedofafire
departmenttoprotecthabitatandcontain, transform, recoverordestroy
a major spill before it reaches shore.

Time is the critical factor in all attempts to limit the environmental
damage in a major spill by keeping oil off the shore. Regional response
organizations must perform swiftly and with clear command and control
to maintain the hope of keeping oil off the beach.

Thestate shouldsponsora systermofemergency economicmaintenance
for persons immediately and seriously affected adversely by a spill

The financial victims of a spill should not be subject to economic
pressures to settle their claims quickly. Victims whose injury is indirect
also should receive some early relief. The economic maintenance system
should follow the pattern of unemploymentinsurance butwould coverall

spot Reportof thaAlaska Ot SpiSCommission



classes of people injured by a spill, notjust insured unemployed This
program should be funded from spill impact funds.

Concern for fish and wildlife resources was the dominant concern in the
response of state agencies and federal environmental agencies. Impacts
on people were given relatively lighter attention, despite the toll in HIman
misery on those whose livelihood and way of life had been severely
disrupted or effectively destroyed for the foreseeable future.

Exxon did setup asystem forthe early compensation ofclaims and settled
alargenumberofthem, an activity itwas notrequired by law to undertake.
A smaller and less financially capable company may not have been
willing or able to provide such a system.

Exxon was able to mitigate claims against it by hiring large numbers of
people put out of work by the spill in cleaning up afterit. The injured and
economically benefited, however, were far from congruent groups. The
principal economic beneficiaries of the spill were the two corporations
hired by Exxon to manage the cleanup.

Many fishers or other injured parties believed they were disadvantaged in
dealing with Exxon on claims.

The private system was incomplete in that many people who suffered
severe income loss received no compensation because their claims were
not against Exxon or were not legally cognizable. Forexample, seafood
processing workers and crews of fishing vessels that were not hired
according to their annual expectation were left to their own resources.
Some were successful in obtaining employment with Exxon or its
contractors. Others were no*

“I can'tquantify the
losses thatoccurred
hecause no in-place,
quick studies were
made as to whatwas
happening to the
gconomy atthattime.
Wehave lost the

economic history."
VIng*o tMcy, City of Kenai

Akaka OtSpaCcmrrtudon
hearing, 9/7/M9

“EPA classified Alyeska
as anonprofit
organization and based
theirentire permiton
that. When operations
atAlyeska were
compared to other
operations including
facilities partly owned
by the Alyeska owner
companies, itbecomes
readily apparent that
the oilindustry is
oppliiting undera setof
globaldouble

standards."

Dr.RBUon. Cordova DMtct
Fishermen United

Homo Committee on Interiorand
InsularAftaks hearing, May 1969
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Just as inevitably, there will be surprise and chaos. But unpredicted
circumstances and the disarray of managers caught off guard can be
sharply reduced ifa plan is in place that sets out in a coordinated fashion
what people should do in emergency circumstances.

The failure of response to the Exxon Valdez disaster was made more
poignant by the locationofthe accident Bligh Reefisin protected waters,
only 25 miles from one of the world’s major oil terminals. Most of the
cleanup equipment in. the state was stored at the terminal, and the weather
for the first three days after the spill was extraordinarily good.

Command and contingency plan changes contributed to the chaos. When
it became obvious that Alyeska’s contingency plan was inadequate, the
local response commanders — the Coast Guard captain of the port, the
Valdez field office chief for the Alaska Department of Environmental
Conservation, and the manager of the Alyeska marine terminal — were
replaced, even though they were the most familiar with the spill area and
the existing contingency plan. Within 48 hours, the spill was being
managed by a Coast Guard admiral, the head of Exxon Shipping Com-
pany and the commissioner of the Alaska Department of Environmental
Conservation, none of whom had particular knowledge of the area or its
response planning. Eventually the Exxon worldwide contingency plan
took priority, even though it had no specific relationship to Prince
William Sound.

Response to the Exxon Valdez wreck revealed confusion and unprepared-
ness on amassive scale. But because plans do notwork perfectly does not
mean that they don’t work at all. There is no reason why the chaos of the
Exxon Valdez response should be repeated.

“Asregards the
cleanup effortand the
equipment, | think it
would stop the average
readerjustto read that
the equipmentthat was
used in mostcases was
inadequate.In most
cases itdidn'twork. In
a lotofcasesthe
equipmentwasnotin

place.”

Vhee o'm By, Cttyo!Kenai

Alaska Ot SpM Commission
hearing. 9/7/19
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Recommendation 48
Incident Command System

“The cleanup effort
consisted principally of
managers, mostof
whom knew little about
the area or environment
they're entrusted to
restore,fairly rigidly
supervising laborers.
These same managers,
private and public,
have discouraged
volunteers with local
knowledgefrom helping
in the cleanup effort.
This kind of
centralization worksfor
mobilizing heavy
equipmentand
disposing ofhazardous
waste, ...but | think it's
discouraged the
flexibility and creativity
needed topick up oil
with the prim itive
technology thatwe

have in remote areas."

ProtestorMatt Stfmart, Untvrstty
ofAkuka

Akuka OiSpftConvnluion
hearing, 9/21/99

"Wvvv:,pratrtright
Aformalcommandstructure, knovvnaslhe Incident CommandSystem,
should be usedto direct response to oil spills.

The safety of the crew and salvage of the ship and cargo should be left
primarily in the hands of the Coast Guard and the owner. The Incident
Command System, which is familiar to many state and federal agencies,

.and control system for otheroil spill
response functions. The system allows for training and management by
state emergency and environmental authorities to cover three major
responsibilities:

» Containment and recovery of the spill on water.
» Treatmentofbeaches and recovery of oil from the intertidal zone.

 Management of onshore impacts, primarily a responsibility of
emergency response authorities.

The local on-scene commander can be predesignated under this system.
The function of higher officials such as a federal “czar” should be to see
that resources are mobilized and provided, not to replace the on-scene
commander. Pre-incidentagreements and the Incident Command System
should guide the allocation of labor and equipment to communities.

A confusion of command and responsibility handicapped response in
Prince William Sound, despite the good faith efforts of all parties.
Similarly, a confusion of mission resulted in a division between the very
successful focus on the safety of the crew and salvage of the vessel and
its cargo and the much less effective effort to contain and recover the oil.
Shore operations were often marked by chaos, misallocations of re-
sources and neglect of the interests and wishes of residents.

In almost every command structure surrounding the Exxon Valdez spill,
the individual most knowledgeable about the circumstances of the spill
and theoretically charged with response was quickly replaced by a person
who may never have read the local contingency plans. The Coast Guard
appears to have rotated personnel through Prince William Sound for the
experience.

Sut: Report of the Alaska 01 Spll Commission



A substantive role should be giver to the affected communitiesinany ~ Recommendation 49
response system Enlarged community role

Communities in proximity to the spill and in the shadow of the oil were
not given a proportionate role in the response system after the EXxon
Valdez accident. Frequently they were ignored, utten tney devised tneir
own strategies for response, for instance acquiring or manufacturing
boom by themselves. Yetlocal interests, local knowledge and experience
with the ocean often made the community-based work force the most
efficient available.

The state Departmento fEnvironmental Conservation shouldcontinue ~ Recommendation 50

to insure spill response capability. For smaller spills this responsibility ~ Allocation ofstate response
can be carried out or supported through private contract In a major ~ authority

spill, where mobilization ofprivate resources and multigovemmental

agency response is required, the Department ofMilitary and Veterans

Affairs, with the advice of DEC, may determine that the spill be taken

over by the state.

Confusion of command in response to the Exxon Valdez disaster grew out
of the state’s failure to focus response activity in a single agency with an
operational capacity.

Distinctions were blurred in the Exxon Valdez disaster between the
system for making decisions and responsibility for carrying them out.
DMA is better suited than DEC to carry out operational decisions. DEC
is better suited to provide quality assurance auditing functions and to give
advice, as is the role of DEC in relation to the private spiller in charge.

Logistic support agencies were not sufficiently utilized in the EXxon
Valdez spill as a result of a confusion between the decision-making
process and execution command.

Responsibility for the management and preparedness of emergency  Récommendation 51

local response activity should be vestedin the Department ofMilitary ~ Enhanced rolefor

and Veterans Affairs. DepartmentofMilitary and
Veteran Affairs

Regional depots, now privately controlled under a Regional Response

Agreement, should also be managed under the Department of Military

and Veterans Affairs or as the department delegates. This may require

some redelegation of authority vested in the Department of Environ-

mental Conservation in the last session of the Alaska Legislature.

imptomonfing ~ Rwponso



Recommendation 52

Emergency response

funding

"There was never a

question in my mind

aboutWhetherto incur

a commitmentorenter

50

a contract because of

worries about

funding."

DennUKeho, Commitukxysf

~ AkjskaD*pcrtm*nlof
Environmental Conservation

Atoska CHBI Comn

310N
heortrv, 6/31/89

DEC consists of persons primarily trained in the measurement and
evaluation of environmental quality. Such personnel are not as well
trained in the skills of maintenance and mobilization of a workforce and
equipment, communications, procurement and the like.

The personnel of DMA are primarily trained in emergency response, the
mobilization ofaworkforce and equipment, emergency procurement and
similar tasks. DM A’s management of emergency response gives the
DMA a standing outreach into all Alaskacommunities including person-
inel, equipment, a command structure, a work force, buildings, planes,
vehicles, etc.

The DEC, a regulatory agency, though far better equipped and staffed
than EPA, did not have a disaster response capability sufficient to meet
a spill of large magnitude.

An immediate funding mechanism must be available after a spill to
allow the earliest commitment of response resources.

Procurement limitation was the firstreason the Coast Guard did not take
command of the BExxon Valdez spill, though other reasons, including
presidential directive, followed.

An immediate funding mechanism would permit authorities to contract
resources, the mobilization of a workforce, the purchase of supplies, etc.
iProcurcment procedures normally followed to insure accountability
make response efforts ineffective under emergency conditions. Until the
governor is notified, the on-scene commander should be empowered to
authorize the expenditure of funds. When the governor is notified of a
spill, the governor should authorize the release of funds and determine
theirallocationsamong agencies. Both federal and state contingency fund
sources are required for an effective spill response capability.

Public agencies were substantially handicapped by their inability to
quickly commit themselves financially. In contrast, Exxon was the most
effective responder because its officers on the scene had authority to
commit the corporation. The Coast Guard is required to determine
whether to federalize a spill based on whether the spiller is doing an
sidequate job. In fact, the Coast Guard determines whether the spiller can
do a more effective job than the Coast Guard. This is almost always the
case because the Coast Guard is handicapped by procurement limitations.

Sptf: Reportof 1l * Alaaka Ol Spll Commission



[ | v -V

The EPA has no significant presence in Alaska capable of responding to
a major spill on the uplands, notwithstanding that the response planning
assumes the EPA will be in charge. In Alaska, thisresponsibility has been
transferred by contract to the Bureau of Land Management

A declaration ofemergencyshouldtrigger the ability o fthegovernoror
other appropriate officials to release funds collected from state oil
revenues to cover all impact costs, including economic maintenance
programs and local impacts which become an extra burden on local
services, Whether provided by state or local government

Indirect government service costs can be as important as direct spill
expenditures in meeting aspillemergency. Local governments in particu-
lar were hard hit by lack of funding for increased burdens which hit
everything from phone service to mental health during the crisis follow-
ing the Exxon Valdez spill.

Exxon released some funds to communities for service needs, which it
was notobliged todo. Butthe availability of such funds should not depend
on the policy of the spiller.

As a prevention incentive, existing regulations should be broadenedto
insure that tinfuture spills the state can recapture all expenses directly
orindirectly incurred by the state, its subdivisions andprivate parties to
whom the state owes reimbursement or who have benefited under the
state’s oil spill disaster economic-maintenance program.

Disagreement on reimbursable costs that resulted in an economic loss to
the state resulted in the cancellation ofacontractby which, on the pipeline
route, DEC exercised EPA authority over spills, all to the detriment of
environmental protection.

Reimbursability became acriteria for state response in the Exxon Valdez
spill, to the detriment of the environment and people injured by the spill.

A fund should be created in state government to help local governments
cover public spill costs caused by oil and hazardous substance releases
that cannot be charged back to responsible parties.

Recommen_dati_on 53 _
Local service impactfunding

Recommendation 54
Full-cost reimbursement

Implementing the Response



Recommendation 55
Private contingency plans

“The seven oil
companies who own
Alyeska broke a
contract with the U.S.
governmentand the
people ofthe state of
Alaska. Simply put,
Alyeska was
unprepared to deal with
an oilspillofthis
magnitude, as they
promised they would
be,and theyfailed to
reactquickly during the
criticalearly hours of
the spill to minimize
environmentaldamage,
as they are mandated to

dor

Dr.RU Ott, Cordova DUrtet
Rthetmtn United

Haute Comvtttoe on Interiorand
Insular Attain heating, May 1959

tospills ofall sizes, including a worst-case scenario, that can be used
under either private, federalized or “Alaskanized” spill response.

"V " ¢ GCe m
The state requirement that Alyeska’s contingency plan respond to the
“mostprobable” spill, however, put a lid on expectations aboutresponse
toaworst-case spill. Alyeskadid notprepare beyond the state's minimum
standard and did not advocate a higher one.

The risk of a catastrophic spill cannot be reduced to zero as long as oil is
earned in large quantities. But the interval between spills can be length-
ened and the impact mitigated.

Under known and approved technology, it is also incorrect to assume
during contingency and response planning that nearly all oil will be
recovered. Under extreme circumstances of weather and location, no oil
may be recovered. Here the emphasis should be on critical habitat
protection.

Inreviewing plans forunfavorable circumstances, DEC should determine
a standard of “good effort” rather than one based on a fully successful
result.

We know of no effective way to prevent major damage once oil reaches
the intertidal zone and shore. To be most effective spill response must be
immediate to keep oil from spreading or reaching shore and critical
habitat. In the case of a spill near shore, it is not the magnitude of the
response over time but what is done in the first few hours that offers the;
most protection.

Exxon Corporation ultimately marshaled an impressive array of re-
sources and spent great sums of money in the Exxon Valdez cleanup. As
each hour from the time of the wreck passed, however, the worth of each
resource commitment and dollar rapidly declined. After two days, the
spill managers were effectively incapable of preventing the spill from
reaching shore and destroying major habitat areas.

Though containment and cleanup actions were undertaken at great cost
and eventually with massive participation by many parties, containment
was fundamentally flawed and failed as a result of insufficient resources
being applied too slowly to prevent the oil from hitting the beaches.

The lack of resources was compounded by the absence of a standardized
system of information transfer in the first few hours and confusion in the

52 SpiU: Reportof the Alaska Ot Spll Commission
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command and response system that resu|te In decmon-mawmg and
mobilization lapses in the firstcnacal hours.

Beach treatment, amajorinvestmentby Exxon, was too late to touch more
than a small, percentage of the spill. Large quantities of oil remain in the
substrata Of beaches and continue to exact a toll on the biosphere.
Technologies used to get large quantities of substrata oil out tend to take
a high toll on the environment. Assessment of beach condition in Prince
William Sound is problematic since the treatment had a cataclysmic
effect, if not on the magnitude of the oil, on intertidal life.

Typical Beach Profile in Prince William Sound
Winter Storm Spring High Tide Line
Meat High Water

Mean Low Witter

Mixing Depth of
Surface Sediment
with Qil

“Clearlyfrom our
understanding ofwhat
the state expectedfrom
usand whatthepeople
0ofthe state expected
from us,we hada good
plan and we executed
it. Theproblem many
times is thatpeople
autom atically assumed
thatadequacy or
inadequacy hinges on
being able topick up
248 0or 262,000 barrels
before itgetson the

shore.”

Thoo LPdatok, WE* Protkton] of
OpotaHont

Atyotka HpoMrto Sonico
Company

Houto Comm/ttoo on Interiorand
kwutar Attain hoarlng, M ay 1989

m_arger rocks and gravel

Loosely compacted

sediment

. Densely compacted

sediment

*Bedrock
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RESEARCH & DEVELOPMENT

is awakened industry, governmentand public
interest m The May 1989 report to the president on the
Exxon Valdez by Transportation Secretary Samuel Skinner and Environ-
mental Protection Agency AdministratorWilliam Reilly bluntly concluded
that “oil spill cleanup procedures and technologies are primitive.” -hat
view was echoed by the American Petroleum Institute, an industry group
that issued a report calling for new private investment in research and
development of spill response methods. Federal agencies are preparing
research and development initiatives in spill response techniques, tech-
nology, training and deployment systems. There is also increasing inter-
est in coordination and collaboration with other countries, particularly
Canada, to provide faster progress, faster dissemination of research
results, and less unnecessary duplication of effort

Legislation now pending in Congress provides for the establishment and
funding of oil spill research and development programs. One proposal
would create a Prince William Sound Oil Spill Recovery Institute to
identify and develop the best technology for dealing with spills in arctic
and subarctic marine environments. Anotherwould establish a minimum
of six regional centers to address research needs.

Government-supported research and development should insure that
public priorities are met, that government agencies expected to direct
future oil spill response will be knowledgeable about new technologies
and techniques, thatregulation isappropriate and effective and thatup-to-
date response capabilities are maintained. Coordination and cooperation
in research and development programs is in the interest of all concerned.

Alaska’s interests in oil spill research should focus on specific Alaska
marine habitats, the characteristics ofoil and dispersant methods in arctic
andsubarctic waters, preventionresearch and training programs to ensure
that Alaska response authorities will be fully prepared to understand and
cope with future spills.

“We therefore are
guineapigs within a
giantexperiment,
wherefacts are made to
fit the hypothesis made.
In ourfrustration of
ourloss, wefightan
invisible enemy, and
suffocate in the air

polluted withpolitics"

Doiy Son, Kodtak natfvo

Alaaka QOSpff CemritMon
hotting, S/11/99

“It's embarrassing to
know that the levelof
ourtechnology ofthis
greatcountry is what it
iswhen | seeoutthere
that the mosteffective
thing is an oil
absorbentpad."

Doonb Hotan, Cordova tohomtan

Akuka OSSpaCommMon
hoartng, 6/25/S9

R*c®arcfiand D«v«*opment



Recommendation 56

Knowledge transfer

“Costavoidance also
occurs through the
efforts ofmanagers of
allagencies to try to
controlinform ation in
orderto keep other
peoplefrom finding out
whetheryou mighthbe
able to do a betterjob.
Publicpolicy can
improve organizations
so thatthey do whatwe

want."

Professor Malt Birman, University
atAlaska

Alaska OBSpiU Commission
hearing, 9/21/09

Recommendation 5?
State research center

\' < m o * T, ,
The United. States, the State of Alaska and Canada should establish
cooperative research programs to develop and disseminate knowledge
on oil spill prevention and response.

Despite two decades of rising public concern for the environmental
consequences of oil spills, research on_the subject is still in its infancy.

Spill response technology is untested
and underdeveloped. Research investment is low, and institutional
commitment to this field is scarce.

For a variety of reasons — including, predominantly, ignorance — the
latest technologies were not useo in the Exxon Valdez cleanup. Much of
the available cleanup equipment had not been tested in the various
circumstances facing cleanup crews. Due to caution or uncertainty,
untested techniques were not quickly implemented.

The response effort was handicapped by the absence of a rapid, accurate
and comprehensive system, available to all, for information on local
conditions, habitat, fish and wildlife, currents and weather.

The primitive state of development of both prevention and response
methods holds out some hope that, given sufficient investment, dramatic
strides will be made in a short time.

Research dedicated to improving the state of knowledge in oil spill
prevention and response should be undertaken to remedy information
gaps. Among the topics that should be pursued are the relevant regional
geography, environmental assets, weather, technological systems and
basic research on the behavior of oil in water. Information management
should be included in the agenda for response and contingency plans.
Resources should be committed to ensure adequate information systems
and services in emergency response efforts in the future.

The state should establish, in the University of Alaska system, an
institute for research on oil spill prevention and response policy,
technology, testing and evaluation.

An Alaska-based institute should be created and encouraged to strengthen
its programs through consortium agreements with other institutions
studying the safe transportation of hazardous substances. Research topics
should include locality-specific investigations of marine habitat and the
impact ofoil, as well as prevention policy and response technology. The



institute also could develop and administer education, training and safety
licensing programs for participants in oil transportation and handling. The
institute JH L - 4

under federal authorization. Its functions should include making recom-
mendations to appropriate authorities regarding changesin standards and
requirements in oil and gas and hazardous substance transportation.

The research program should be established independently of the that
conducted in support of fault-oriented lidgadon. Research since the
Exxon Valdez wreck has been noticeably distorted by its litigation
orientation.

Authorities responsiblefor testing and approval ofresponse technolo-
gies such as dispersants, coagulants, burning and bioremediation
should evaluate and decide whether to preapprove these technologies
more rapidly.

Parties responding to the spill were handicapped to varying degrees by a
lack of scientific knowledge concerning what was available, the proper-
ties and effectiveness of various technologies under varying conditions,
andthe lack ofpriorapproval ofresponse strategies. Thoseresponsible for
containment and cleanup were not fully advised on state-of-the-art
methods or regularly provided with appropriate technology.

The system for testing and approving new response technologies is
haphazard and slow and should be improved. Many emerging technolo-
gies hold promise, but they were untested and undeveloped at the time of
the Exxon Valdez wreck.

The U.S. Navy’s use of coagulants in containing and cleaning up ship-
board fuel spills — fully tested for Navy use but no other — was of
particularinterestto the commission. The commission also was intrigued
by reports of proposed vessel-based coagulant systems capable ofjelling
cargo in the vicinity of a breach and of vacuum-based systems for
containing oil inadamaged vessel. Such avenues ofdevelopment call for
early and thorough exploration for possible use.

Keypublicagencies, notably the federal Environmental Protection Agency
and the state Department of Environmental Conservation (both ofwhich
are involved in Regional Response Plans and the oversight of industry
contingency plans), are charged with approving or disapproving response
technologies foroil spill cleanup. A continuing, visible process for study,
analysis and application of emerging technology is required.

“Thereisno

to a governmenthbody
thatwhen an incident
like this occurs they
shallgo gatherdata.
There'sno mandate in
place and there’s
obviously nofunding

for thm mandate.

Vhe*o 'tm y, CKyetKonal

Abdta 0iSpO CatnmUMon
hearing, 9/7/99

Recommendation 58
Pretesting

“Perhapsfor thefirst
time in history, the
consequencesand costs
associated with major
failures are greater
than the value o fthe
lessons we learn from

thosefailures."
Pmtouof Todd taFoCo, Unlvontty
otCaBfomla

Akuka 0SSpMCommitdon
hoaring, 9/4/S9

ItoMareb and Davsioprrwnt



Recommendation 59 The West Coast states should create a training center using simulators
Tankersimulator training  toadvancethe knowledgeo fmasters, mates, pilotsandshipboardbridge
crews in the operations ofvely large vessels in West Coast ports.

There is currently no place on the West Coastwhere mariners can receive
real-time simulation training in the bridge operations ofvery large ships.
Maintaining an adequate pool of ships' officers and pilots fully trained in
technologies thatwork. 5 ¢5 gate circumstances will enhance safety and efficiency in the mari-
Organized research to time industry.
produce inform ation

W neegd tggestablish a
prizefor invention of

thatwould help achieve
the goalofminimizing
socialcosts isn'treally

being undertaken."

Pmfouot Matt Uorman, University
of Alaska

Alaska 09 Spit Commission
heating, 9/21/99

“lam skeptical that
there will be as much
scientific value gotten
outofthis situation as

would otherwise be
possible. That'spartly

because the work is
confidentialandpartly
because the work is
focused on determining
the extent o f
gnvironmentalinjury,
which isnotthe same
asunderstanding in
ecologicalorsocial
terms the impacto fthis
event"

FtofouctDavid G. Shaw,
Unfvonlty o fAlaska

Akuka OtSpaCommission
hooting, 9/21/89
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Note: Those who wish to review in more detail die factual circumstances explored by
the commission and the options considered and rejected in choosing these specific
remedies will find explanations ina longer reportstill to be published and in the specific
studies accepted by this commission from its contractors.
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Walter B. Parker, chuir—Anchorage, a former technical staff director of Alaska’s Office
of Pipeline Coordinator, currently is president of his own transportation and resource
consulting firm and president of the Alaska Academy of Engineering and Sciences. Parker
served on the Federal Field Committee for Planning in Alaska and co-chaired the Joint
Federal-State Land Use Planning Commission for Alaska 1976-79. He was Alaska
Commissioner of Highways and an Anchorage municipal assembly member during the
1970s. He was chairman of the Alaska Oil Tanker Standards Task Force 1975-1977 and
served 24 years with the Federal Aviation Administration.

Esther Wunnicke, vice chair—Anchorage, is an attorney who served as commissioner of
the Alaska Department of Natural Resources in the early and mid-1980s. She managed the
U.S. Department of the Interior’s Alaska Outer Continental Shelf Office, co-chaired the
Joint Federal-State Land Use Planning Commission for Alaska in the mid- and late 1970s,
and served on staff of the Federal Field Committee for Development Planning in Alaska.

Margaret Hayes—Anchorage, is a geologist and former directorof the Alaska Department
of Natural Resources Division of Land and Water Management She was employed by the
depanment in various capacities from 1975 through 1988.

Tim Wallis—Fairbanks, is president of Tim Wallis and Associates, a consulting firm. The
firm is currently representing a municipality and other interests as a lobbiest in Juneau.
Wallis is a former state legislator, past president of Doyon, Ltd., an interior Native
corporation, as well as the past president of Alaska Federation of Natives and the Fairbanks
Native Association.

John Sund—Ketchikan, is a former state legislator and commercial fisherman who now
practices Jaw and operates a fish-processing firm. Sund served on the Resources Committee
as a state House member from 1984 to 1988 and from 1981 to 1985 was president and chief
executive officer of the Waterfall Group Ltd., a resort operation.

Edward Wenk, Jr.—Seattle, professor emeritus of engineering, public affairs, and social
management of technology at the University of Washington, is a former advisor to three
presidents and Congress. An expert on the strength of ships, Wenk was a test pilot on the
initial deep di'/c of America's first nuclear submarines and developed a world-class lab on
the structural mechanics of submarine pressure hulls. The author of more than 150 papers
and books, many on the interaction of technology with people and politics, he holds a
master’s of science from Harvard University and a doctorate of engineering from Johns
Hopkins University.

Michael Herz—Berkeley, Calif., has studied previous oil spills and tanker accidents and is
currently bayke*pcr and executive director of the San Francisco Bay-Delta Preservation
Association, a nonprofitcorporation that monitors oil and chemical spills. Anadvisoron oil
spill dispersants, waste disposal, and the impact of oil spills on fisheries, Herz studied and
produced amajorreporton the 1984 Puerto Rican tanker spill and has co-written three books
and more than 80 technical reports and papers. He holds a doctorate from the University of
Southern California, was a postdoctoral fellow at UCLA's Brain Research Center, and has
been involved in marine research and policy since 1973.



April 3:7990
DearSenace Finance Committee

Please paroon the lateness ofchis input. I feel the needto. help clearup a
misunderstanding about Incident Command Systems and the chain of command. I
workedwith two IC Teams and as part of one after the big spill. The commanders
ofthese teams took policy decisions and prioritized objectives from the
designatedline officer who was also the chair of the multi-agency co-ordinating

group. A simple and necessary separation of function: resource agencies and
community representatives had the scientific and local expertise andthe IC team
had the operational ability. Our second team which was not dependent on Exxon

approval and check-writingwas able to deploy resources unavailable to the first
becayse of the absolute dependence on a disobedient spiller for finance.

I believe that line authority should be placed in DEC and backed to the hilt
with money secured by the state in advance from the industry: by bonding, escrow,
taxation or other legal means. DEC, in particular, and the MAC process generally

need backbone: discretionary funds for response will help. The state, andDEC were
dcpressingly weak after the spill. DEC has been battered and bruised, manipulated
and compromised by many forces over the years - no way to raise a child. The

taage of the bully as agency ccmes to mind: Kicked around from above, DEC is in
the field picking on restaurants and dry-cleaners and demoting employees who
stand up to bf.g guys like Alyeska. Well, we need a strong, straight and proud
environmental agency: we e not going to have it if we keep programming it by
abuse. Only an agency that works with industry, routinely, can have the
necessary intimate knowledge ot personnel, resources and capability available for
response. If DMVA/DES is to acquire that knowledge too it will cost a lot of
extra money to duplicate the effort. And, DES will never have the technical
knowledge to respond to an incident in progress, resource protection decisions
have to be as fluid as the spill and priorities in constant adjustment to
maximize effective response. Incident command as we know it is a very effective
instrument when used for its irtended purpose; distracting a commander from the
direction of operations is wror.g and self-defeating. The commanders 1 know

want only distinct and timely definition and prioritization of objectives: they
need to go to work not go to m«eting6.

Sincerely, Larry Smith, Kachemak Resource Institute, Fritz Creek 99603



TESTIMONY
BEFORE THE SENATE FINANCE COMMITTEE
APRIL 3. 1990

HILD SANDSTEDE

Thank you for the opportunity to testify on £w SOS My name 1is
Hild Sandstede ana | live n Anchorage, Alaksa.

I support® the original version of SB S0S as submitted by the
Governor. The version submitted by the Seriate 0Oil and Gas
Committee 1is on the verge of making a grave mistake of turning
over oil spill operations to the Department of Emergency
Services (DES).

Past experience working with the DES has proved them to be
unorganised and ineffective 1in handling oil spill emergencies.
To go witn DES would mean a complete restructure and restaffing
of the organisation.

Lessons learned during tne Exxon Valdez repeatedly tell us that

any type of response needs to be exe?cutecj quickly by a well structured
prepared outTit. ideally it would behoove the committee to

establish by legislation an Incident Command System which would

be an interagency response team which has the knowledge,

preparation and training to respond to on spins.

I am confident that you will carefully consider this testimony
and modify this legislation into being as the strongest ana most
effective method ot handling oil spills.

Thank vyou,

Hild Sandstede
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February 21, 1990

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0O. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, 1 am transmitting three bDbills implementing
recommendations made by the Alaska Oil Spill Commission.

One bill authorizes the governor to wuse the oil and
hazardous substance release response fund, established
under AS 46.08.010, to respond to declared disaster emer—
gencies under AS 26.23.020 (c). The bill also repeals the
exception in AS 46.04.080(a) that requires the Department
of Environmental Conservation (DEC) to perform the duties
of the Division of Emergency Services during a catastrophic
oil discharge. Finally, the bill creates in statute the
State Emergency Response Commission, presently established
by an administrative order.

Another bill extensively revises AS 46.03.758 - 46.03.763,
which deals with civil penalties for oil spills. In
general, the bill increases penalties for spills and

eliminates unwarranted exemptions and defenses.

The third bill strengthens DEC1s authority to require
compliance with oil discharge contingency plans. of
particular significance 1is the requirement that applicants
for contingency plans must maintain sufficient resources to
contain and remove, within the shortest possible time, a
realistic maximum oil discharge. Next, this bill increases
the financial responsibility requirements for offshore oil
exploration and production activities, to guarantee that in
the event of another spill, significant financial resources

will exist to compensate damaged parties, including the
state. Finally, this bill authorizes DEC to 1inspect oil
industry facilities and tankers to guarantee compliance

with contingency plans and to assure structural integrity
of the equipment.

Sectional analyses of each bill, describing the bills 1in
detail, will be provided by my staff.



As you know, the Oil Spill Commission "Executive Summary,"
issued last month, includes over 50 recommendations.
Through this Jlegislation, as well as other bills already
under consideration by the legislature (House Bill 409,

Senate Bills 359, 421, and 497), most of those
recommendations are being addressed. Furthermore,
additional legislative proposals based upon these
recommendations are still under consideration, and, after
icvxecw vifm  uiic i>uxjl commission ispux|” just reieasea,

additional proposals might be forthcoming.

The O0il Spill Commission, after extensive study, has
identified several ways for the state to improve 1its
ability to prevent future spills and to better respond if a
serious bill occurs again. These bills are critical to
prevent another disaster like/tfie”Exxon Valdez spill. |
therefore urge your serious dfscussaon””“cqnsideration, and
passage of these measures™*



IOMOLEGISLATIVE SESSION

* .] 1 m FISCAL NOTE m S®®|7
REQUEST:
Revision Date Agency Affected: Environ. Conservation'
Title: BRU:  Environmental Quality
Fund expenditures/transferring authority to DES.
Sponsor. Rules/Governor Components: Environmental Quality

Requestor. S Finance

EXPENDITURES/REVENUES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

GENERALFUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

Prepared by: Lynn Kent Phone: 465-2630
Division: Environmental Quality Date: 412190
Approved by Commissions®—  mm~ Date: 4/3/90

Agency: EnvironnteBtaL.Conservatiolr--

Distribution (by preparer) .
Leg |s|at|ve inance
Legls ative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)



STATE OF ALAI BILL VERSION. SB 421

1990 LEGISLATIVE SESSION PUBLISIW tE: 1/30/90
FISCAL NOTE
REQUEST:
Revision Date: L Agency Affected: Environ. Conservation
Title: An Act establishing an oil and BRU:  Environmental Quality
hazardous substance spill technology review commission.
Sponsor Senator Szymanski Components: Environmental Quality

Requestor:  Senate Oil & Gas Committee

EXPENDITURES/REVENUES:

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL 1 001 0.0 0.0 0.0 0.0
REVENUE 0.0 0.0 0.0 0.0 0.0
GENERAL FUND 117.9

FEDERAL FUNDS 0.0

OTHER 0.0

TOTAL 117.9

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

Please see attached.

Prepared by: Lynn Kent Phone: 465-2630
Division: Environmental Quality Date: 3/21/90
Approved by Commissioner: Dale: 3/21/90

Agency: Environmental Conserva,

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ics)



Section one
regulations
cleanup techno
included ($20.0
regulations.

Section two of the bill establishes an Oil and Hazardous Substance
Spill Technology Review Commission.

Travel costs for the seven commission members are based on four
meetings per year, three days per meeting at $80 per diem ($6.7)
and $400 average per airfare ($11.2). Funds ($200.0) are included

for technical assistance contracts which may include data
collection, analysis of response technologies, and technical
research. These funds are reduced to $100.0 after the first two

fiscal years.

This section also gives the commission authority to hire staff.
There is the potential for the commission to require administrative
and technical help. This staff is not reflected 1in chis fiscal
note.

PY 91 fiscal detail

Position 400 Total
Contractual (Regs) 20.0 $ 20.0
Commission members 17.9 17.9
Contractual 200.0 200.0
TOTALS 0 17.9 220.0 $237.9
Sections three, four and five of the bill have no fiscal impact on

the Department, except to note that the commission is in effect
through FY 94.



TATE OF ALASKA

iAr " =
REQUEST;
Revision Date;
Title: An Act concerning Response Fund
expenditures/DES's role in spilt disaster/SERC
Sponsor Rules Committee Components:
Requestor  Governor Environmental Quality

EXPENDITURES/REVENUES:
OPERATING FY oft

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)
The impact tor FY MUwill depend upon the cttective date ot this legislation.

Prepared by: Camille Stephens Phone :_465-2630
Division: Environmental Quality Date: 2/12/90
Approved by Commissioner,—\y [ ., ¢ 2/12/90

Agency: Department bfEnvironmentarConservation

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ics) page 1 of 22—



Sections 1-5 will not require additional resources for the
Department of Environmental Conservation.

Section 6

This legislation establishes the State Emergency Response
Commission (SERC) 1in statute, giving the Department authority to
request funds for performing its duties under the federal law SARA
Title I11.

The Department presently funds .5 FTE as technical staff to the
SERC. This legislation will require two additional FTE (153.4) to
serve as technical support to the SERC, coordinate. SERC meetings,
coordinate establishment of LEPCs, provide technical 1information
to LEPCs, and other duties as required by the statute. The
Department <considers it essential that SERC/LEPC plans are
coordinated with the State and Regional Oil and Hazardous Substance
Discharge Prevention and Contingency Plans.

Travel expenses and per diem for commission members attending
quarterly SERC meetings (6-8 persons) and quarterly subcommittee
meetings (6-8 persons) are paid by the Department. There are four
subcommittees. Based on an air fare of $360 and one day per diem
at $80/day, travel and per diem amount to $70.4.

This legislation will require the commission to establish LEPCs for
each emergency planning district. Approximately 12 Local Emergency
Planning Committees (LEPC) are in the process of being established
at an estimated cost of $20.0 to each community. Contractual
services monies in. the amount of $120.0 ($10 per LEPC) will bDe
necessary to help 1insure that LEPCs are established, members
receive appropriate training, and that the requirements of this
proposed statute and SARA Title I1ll are complied with. This cost
will recur in subsequent fiscal years as additional LEPCs are

established.

Based on the past year"s expenditures, annual costs to advertise
guarterly SERC meetings in newspapers will require approximately
$5.0.- Annual cost to transcribe audio tapers of quarterly SERC
meetings is $2.0.

SUMMARY

100 200 300 400 500 Total
ECO 111 57.7 5.0 8.0 1.0 5.0 $ 76.7
ECO 111 57.7 5.0 8.0 1.0 5.0 $ 76.7
Travel/per dienm 70.4 $ 70.4
Contractual 127.0 $127.0

TOTALS 115.4 80.4 143.0 2.2 10.0 $350.8



p,m,,5un 4.

Revision Dale: Agavrv Affecteddepartment of Fish and Ga
Tide: An act strengthening PEC's BRU: Habitat Division
contingency plan and inspection requirements

SPO0* * : SSMCsrrror Components :-h abitat

Requestor: /rjcnx”. n*n_

EXPENDITURES/REVENUES:  (ThousandsofDoUars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 135.9

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

TOTAL OPERATING® 156.5

CAPITAL

REVENUE

FUNDING: (Thousandsof Dollars)

GENERAL FUND 156.5
FEDERAL FUNDS 0

OTHER 0

TOTAL A5.6.J5

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY -

ANALYSIS : (Atariasepmae pageifnecessary). ' “(E xplanation A ttached)

FY 90 Impact: Personal Services 51.9
(3/24-6/30/90 Travel 2.0
Contractual 4.0
Supplies- 1.0
7.0
Preparedby FranJc-JLia. -fili-JL Phooe: 465-4105
Tase 21479 0

Division: Bafoitfl-ti

Approved byCoramissiooer: Dace: /17/f00

Agency; ™ & G

Distribution (by preparer):
Legislative Finares
Legislative Sponsor

Requestor
Office of Management and Budget
Impacted Agenesia)



PCN/NEW NO. MONTHS LOCATION
(COST)

6131

TOTAL

EXPLANATION

As a result of the Exxon Valdez oil spill, it has become apparent
that existing oil spill contingency plans are inadequate.
Consequently, the U.S. Coast Guard (USCG) 1is reviewing and updating
its regional <contingency plans, and the state 1intends to re-—
evaluate the adequacy of at least the major nongovernmental

contingency plans. This effort has already been initiated and we
anticipate that, at a minimum, the state will participate in
planning projects "for Prince William Sound, Cook Inlet, the

Beaufort Sea, and possibly other areas such as the Chukchi Sea.
the state will also be involved in re-evaluating and potentially
expanding the Dispersant Use Guidelines and. Wildlife Protection
Guidelines, which have ‘incorporated into the USCG Alaska Region
spill contingency plan. In order to protect the state ™ interests
in fish and wildlife populations, habitats, and public uses of
these resources, ADF&G will require additional staff to dedicate
specifically to contingency planning.

The principal resources at risk because of oil and other hazardous
substance releases are fish and wildlife, and the ADF&G 1is the
state agency with the expertise and statutory mandate to provide
information and recommendations regarding these resources. The
department must compile and provide information on the
distribution, abundance, and critical life function needs of fish
and wildlife populations that may be affected by a spill or other
release. Based on this information, the department must recommend
mitigation measures that will afford the highest possible level of
fish and wildlife protection. Examples of mitigation decisions are



..... - - ® til
the i1dentification of areas that are biologically suitable for oil
dispersant use, identification of areas of highest priority for
containment or defensive booming, 1identification of criteria for
deploying shoreline cleanup equipment and crews, and the selection
of shoreline cleanup techniques that will maximize biological
benefits and minimize biological costs.

At present, ADF&G has no funding allocated to perform this

function. Between February 16 and June 30 of FY90, ADF&G will
need: 9 months of HBIIl, 2.25 months of CTIIlI, and 1.0 month of
Cartlll. ADF&G will also require two computers and funding for

other support services as noted above.





