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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No

This bill amends the state®s Uniform Limited Partnership Act, AS 32.10, to
permit a limited partner to bring an action to recover a judgment in the partnership®s favor,
if general partners with authority to bring the action have refused to bring the action, or
if an effort to bring the action is not likely to succeed. Because the bill deals with
private sector actions it will not have a fiscal impact on the Department of Law or on other
departments or agencies of government.



Introduced: 2/12/90 6-2049A
Referred: Judiciary and Finance

BY SEN. RODEY

IN THE SENATE
SENATE BILL NO. 480
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to limited partnership derivative
actions."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 32.10.060 is amended by adding a new subsection to
read:

() A limited partner does not participate in the control of the
business within the meaning of (@ of this section by taking the
action required or permitted by law to bring or pursue a derivative
action under AS 32.10.245.

* Sec. 2. AS 32.10 is amended by adding a new section to read:

Sec. 32.10.245. DERIVATIVE ACTIONS. (@ A limited partner may
bring an action in the right of a limited partnership to recover a
judgment in the partnership®s favor if general partners with the
authority to bring the action have refused tc bring the action or if
an effort to cause the general partners to bring the action 1is not
likely to succeed.

® In a derivative action, the plaintiff must be a partner at
the time of bringing the action and

(1) must have been a partner at the time of the transaction
of which the plaintiff is complaining; or

(2 the plaintiff"s status as a partner must have devolved
upon the plaintiff by operation of law or under the terms of the
partnership agreement from a person who was a partner at the time of

the transaction.
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(©) In a derivative action, the complaint must set out with
particularity the effort of the plaintiff to secure initiation of the
action by a general partner or the reasons for not making the effort.

(d) If a recovery is made by the plaintiff as a result of a
judgment, compromise, or settlement of a derivative action or claim,
and 1f the plaintiff iIs awarded attorney fees or costs, the court
shall direct the plaintiff to remit to the limited partnership the
portion of the recovery that remains after deduction of the attorney
fees and costs.

* Sec. 3. AS 32.10.250 is amended to read:

Sec. 32.10.250. PARTIES TO ACTIONS. Except as otherwise provid—
ed in AS 32.10.245, a [A] contributor, unless the contributor 1is a
general partner, is not a proper party to a proceeding by or against a
partnership, except where the object is to enforce a limited partner’s
right against or liability to the partnership.
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