


  7  ̂ '  -- - - .

S E N A T E  F I N A N C E  C O M M I T T E E  R E P O R T

DATE: 3/5/90 FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered SB 454

"An Act relating to closure of state land to multiple purpose use."

and recommended:
f

[ ] replace with 
[ i ^ o r  adopt ____

CS
CS

[ ] attached amendment(s)

[ ] _______________________________

[ ] do pass 

[ ] do not pass 

[ ] no recommendation 

[ individual recommendations 

[ ] further referral to ________

letter of intent adopted

[ ] same title 
[ new title 
[ ] technical 

title change 
(HB only)

ATTACHES NEW FISCAL NOTE(S):
Dept/Date:

[ ] fiscal note(s) __________________

[ ] zero fiscal note(s)

[ ] appropriation-no fiscal note 

SIGNING DO PASS:

APPROVES PREVIOUS: 

[ ] fiscal note(s)
Dept/Date:

[*<f^zero fiscal note(s)

THEIt-RECOHMENDATIONS:

j j o  2 .

-  y f / e /

: S i g n a t u r e s  a n d  R e c o m m e n d a t i o n s



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION̂ S B  454 ( & o 2 )  ( a )

PUBLISH DATE: 3 / 5 / 9 0 __________

REQUEST: F I S C A L  N O T E

Revision Date:_______________________________
T id e : An A c t  r e l a t i n g  t o  m u l t i p L e  
u s e  o f  s t a t e  l a n d  a n d  w a t e r

AgencyAffected: D e p t ,  o f  F i s h  a n d  Ga m e  
BRU: Ha h i  t~.it ____________________

Sponsor
R cq u cac r: B p q n n r r p s  P n m r n i h f P P

T7r»g<~»n r r n e  r n m m i f - t - n n Com pooeno

EXPENDITURES/REVENUES: ^Thousands of Pollan)
OPERATING FY91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND <k STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 C 0

REVENUE c ...... _Q______ - 0 - n n .... 0

FUNDING: (Thousands of Dollars)
GENERA/. FUND 
FEDERAL FUNDS 
OTHER 
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d e f i n e d  i n  AS 3 8 . 0 4  ( A l a s k a  L a n d s  A c t )  t o  r e q u i r e  t h a t  m u l t i p l e  u s e  l a n d s  b e  
m a n a g e d  f o r  a l l  o f  t h e i r  r e s o u r c e s ;  t h e r e b y  n e g a t i n g  c u r r e n t  s t a t u t o r y  d i s c r e t i o n  
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t h e  s t a t e ' s  c o n s t i t u t i o n a l  p r o v i s i o n  t h a t  " F i s h ,  f o r e s t ,  w i l d l i f e ,  g r a s s l a n d s ,  
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a m o n g  b e n e f i c i a l  u s e s . "  T h e  e x i s t i n g  l a n g u a g e  a c c o m m o d a t e s  t h e  c o m m o n ly  
r e c o g n i z e d  f a c t  t h a t  a l l  p o t e n t i a l  n a t u r a l  r e s o u r c e  u s e s  m a y  n o t  b e  c o m p a t i b l e  
o n  e v e r y  a c r e .  T h e  c u r r e n t  d e f i n i t i o n  a l s o  a l l o w s  f o r  t h e  o b j e c t i v e  a n d  
r e a s o n a b l e  i d e n t i f i c a t i o n  o f  a p p r o p r i a t e  p r i m a r y ,  s e c o n d a r y ,  a n d  i n c o m p a t i b l e  u s e s  
o n  a n  a r e a - s p e c i f i c  b a s i s .

AMENDMENTS p r o p o s e d  - ---------------------------------------------------------------------------------------------------- ---------------------------------------------------- -— ■— —

j S e c t i o n  2 :  We s u g g e s t  t h a t  t h e  AS 3 8 . 0 5 . 1 8 5  a m e n d m e n t  b e
| w o r d e d  t o  r e q u i r e  t h e  r e p o r t i n g  o f  a r e a s  o p e n e d ,  a s  w e l l  a s  c l o s e d ,  t o  m i n e r a l  

e n t r y  e a c h  y e a r .

) C h a n g e s  i l l  
h a v e  n o  f i s c a l  i m p a c t .  / / '  
T h i s  f i s c a l  n o t e  i s  
a p p r o p r i a t e .

S e c t i o n  1 w i l l  r e m o v e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s '  a u t h o r i t y  t o  c l a s s i f y  j 
o r  m a n a g e  s t a t e  l a n d s  f o r  a  p r e d o m i n a n t  u s e  o r  f o r  l e s s  t h a n  a l l  c o m p a t i b l e  j 
c o m p e t i n g  u s e s .  T h i s  s e c t i o n  m a y  a l s o  l i m i t  o r  c o n d i t i o n  t h e  D e p a r t m e n t  o f  F i s h  : 
a n d  G a m e ' s  m a n a g e m e n t  a n d  p e r m i t t i n g  a u t h o r i t i e s  w i t h i n  S t a t e  G am e R e f u g e s ,  S t a t e  , 
Game S a n c t u a r i e s ,  a n d  C r i t i c a l  H a b i t a t  A r e a s  e s t a b l i s h e d  u n d e r  AS 1 6 . 2 0 .  ( c o n t ' d )  !

P U A U  ATTACH A U 7A JU T E  S H U T  FOR A O O m O K A t COMMENT* OR AMALTtUL

oioo9 («•».



Offered: 3/5/90
Referred: Finance

6-2129E

Original sponsor(s): Resources Committee

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 454 (R e so u rc e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  t o  th e  u se  o f  s t a t e  l a n d . "  

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 3 8 . 0 4 . 9 1 0 ( 5 )  i s  amended t o  r e a d :

(5) " m u l t i p l e  u se "

(A) means t h e  management o f  s t a t e  la n d  and i t s  v a r i o u s  

r e s o u r c e  v a lu e s  so t h a t  i t  i s  u sed  i n  t h e  c o m b in a t io n  t h a t  w i l l  

b e s t  meet th e  p r e s e n t  and f u t u r e  needs  o f  t h e  p e o p le  o f  A la s k a ,  

making th e  most j u d i c i o u s  u s e  o f  t h e  la n d  f o r  [SOME OR] a l l  o f  

th e  [THESE] r e s o u r c e s  o r  r e l a t e d  s e r v i c e s  o v e r  a r e a s  l a r g e  enough 

to  p ro v id e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d ju s tm e n t s  i n  u se  to  

conform t o  chang ing  needs  and c o n d i t i o n s ;

J[B2 [IT ]  i n c l u d e s

( i )  [(**)] t h e  u s e  o f  th e  [SOME] land  f o r  l e s s

th a n  a l l  o f  t h e  r e s o u r c e s  b u t  does n o t  e x c lu d e  c o m p a t ib le  

com peting  u s e s ;  [ , ]  and

r e s o u r c e  u se s  t h a t  t a k e s  i n t o  ac co u n t  th e  s h o r t - t e r m  and 

lo n g - te rm  needs  o f  p r e s e n t  and f u t u r e  g e n e r a t i o n s  f o r  renew ­

a b le  and nonrenew ab le  r e s o u r c e s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  

t o ,  r e c r e a t i o n ,  r a n g e ,  t im b e r ,  m i n e r a l s ,  w a te r s h e d ,  w i l d l i f e  

and f i s h ,  and n a t u r a l  s c e n i c ,  s c i e n t i f i c ,  and h i s t o r i c  

v a l u e s ;

* Sec. 2 . AS 3 8 .0 5 .1 8 5  i s  amended by ad d in g  new s u b s e c t io n s  to  r e a d :

(d )  The com m iss ioner  s h a l l  subm it  a r e p o r t  t o  th e  l e g i s l a t u r e

( i i ) [ ( B) ]  a c o m b in a t io n  o f  b a la n c e d  and d i v e r s e
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1 and t o  t h e  g o v e rn o r  w i t h i n  t h e  f i r s t  10 days  o f  t h e  c onven ing  o f  each

2 r e g u l a r  s e s s i o n  o f  th e  l e g i s l a t u r e  d e t a i l i n g  th e  s t a t e  l a n d  c lo s e d  to

3 m in e r a l  l o c a t i o n  and m in ing  d u r in g  th e  p r e v io u s  c a l e n d a r  y e a r .  The

4 r e p o r t  must in c lu d e

5 (1) th e  known o r  e s t im a te d  r e s o u r c e  v a lu e s  o f  th e  a r e a ;

6 (2) th e  r e a s o n  f o r  t h e  c l o s u r e ;

7 (3) t h e  e f f e c t i v e  d a te  o f  t h e  c l o s u r e ;  and

8 (4) t h e  l e g a l  d e s c r i p t i o n  o f  t h e  la n d  in v o lv e d  i n  th e

9 c l o s u r e .

10 (e )  Each a r e a  c lo s e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  rem a in s  c lo s e d  to

11 m in e r a l  l o c a t i o n  and m in ing  u n t i l  t h e  com m iss ioner  i s s u e s  an o r d e r

12 a l t e r i n g  th e  s t a t u s  o f  th e  la n d  o r  u n t i l  t h e  c l o s u r e  i s  d i s a p p r o v e d  by

13 a c t  o f  th e  l e g i s l a t u r e .  I n  a d d i t i o n  to  an  a c t  o f  th e  l e g i s l a t u r e

14 d i s a p p r o v in g  a c lo s u r e  by th e  com m iss io n er ,  t h e  l e g i s l a t u r e  may by

15 r e s o l u t i o n  make recom m endations to  th e  com m iss ioner  on f u t u r e  manage-

16 inent o f  t h e  a r e a  in v o lv e d .

1/ (1) Each r e p o r t  p r e p a r e d  u n d e r  (d) o f  t h i s  s e c t i o n  t h a t  r e p o r t s

18 on an a r e a  o f  more th a n  5 ,120  a c r e s  must i n c l u d e  a m in e r a l  a s se s s m e n t

19 r e p o r t  f o r  th e  a r e a .

20 (g )  Every f i v e  y e a r s ,  t h e  com m iss ioner  s h a l l  subm it  a  r e p o r t  t o

21 t h e  g o v e rn o r  and th e  l e g i s l a t u r e  c o n c e rn in g  s t a t e  l a n d  t h a t  i s  a t  t h a t

22 t im e  w ithd raw n  from m in e r a l  l o c a t i o n  o r  m in in g ,  i n c l u d i n g  s t a t e  l a n d

23 w ithd raw n  f rom m u l t i p l e  u se  by t h e  l e g i s l a t u r e .  The com m iss ioner  may

24 make recom m endations i n  e ach  r e p o r t  r e g a r d in g  e x i s t i n g  c l o s u r e s  o f

25 s t a t e  la n d .

26 * Sec .  3. AS 3 8 .0 5 .3 0 0  i s  amended to  r e a d :

27 Sec.  3 8 .0 5 .3 0 0 .  CLASSIFICATION OF LAND. ( a )  The com m iss ioner

28 s h a l l , where c o n s id e r e d  n e c e s s a r y  and p r o p e r ,  c l a s s i f y  la n d  f o r  s u r -

29 f a c e  use  [CLASSIFY FOR SURFACE USE LAND IN AREAS CONSIDERED NECESSARY

9
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C o n t i n u a t i o n  o f  B i l l  A n a l y s i s  S B  4 5 4  

B i l l / P r o a r a m  E f f e c t s

T h e s e  a r e a s  h a v e  b e e n  l e g i s l a t i v e l y  p r o t e c t e d  i n  r e c o g n i t i o n  o f  

t h e i r  o u t s t a n d i n g  n a t u r a l  h a b i t a t  a n d  a s s o c i a t e d  f i s h  a n d  w i l d l i f e  

r e s o u r c e  v a l u e s .  A b s e n t  a  l e g i s l a t i v e  d e f i n i t i o n  f o r  " c o m p a t i b l e , "  

t h i s  m e a s u r e  w i l l  e s s e n t i a l l y  r e q u i r e  t h a t  a l l  s t a t e  l a n d  a n d  i t s  

v a r i o u s  r e s o u r c e  v a l u e s  b e  m a n a g e d  a s  o p e n  p u b l i c  d o m a i n  o n  t h e  

a s s u m p t i o n  t h a t  a l l  c o m p e t i n g  u s e s  a r e  c o m p a t i b l e ,  u n l e s s  c l e a r  a n d  
c o n v i n c i n g  e v i d e n c e  t o  t h e  c o n t r a r y  i s  a v a i l a b l e .

A l t h o u g h  S B  3 5 ' s  r e d u c e d  e m p h a s i s  o n  " t h e  u s e  o f  t h e  l a n d  f o r  l e s s  
t h a n  a l l  o f  t h e  r e s o u r c e s "  i s  a c c o m p a n i e d  b y  t h e  a d d e d  

q u a l i f i c a t i o n  t h a t  m u l t i p l e  u s e  " d o e s  n o t  e x c l u d e  c o m p a t i b l e  

c o m p e t i n g  u s e s , "  t h e  l a t t e r  r e q u i r e s  t h a t  i n d i v i d u a l  d e t e r m i n a t i o n s  

b e  m a d e  a s  t o  w h e t h e r  c o m p e t i t i o n  b e t w e e n  u s e s  i s  s u f f i c i e n t l y  

g r e a t  t o  r e s u l t  i n  i n c o m p a t i b i l i t y .  T h e r e  i s  c o n c e r n  t h a t  s u c h  

c o m p a t i b i l i t y  t e s t s  m a y  1 ) u n d u l y  t a x  a l r e a d y  s t r a i n e d  a g e n c y  

s t a f f s  a n d  b u d g e t s ,  2 ) c r e a t e  d e l a y s  i n  l a n d  u s e  d e c i s i o n s  t h a t  

w o u l d  b e  b u r d e n s o m e  t o  p r i v a t e  i n d u s t r y  a n d  t h e  g e n e r a l  p u b l i c ,  a n d  

3) r e d u c e ,  r a t h e r  t h a n  i n c r e a s e ,  s t a t e  l a n d  m a n a g e m e n t  f l e x i b i l i t y  

t o  r e s p o n d  t o  e v e r  c h a n g i n g  e c o n o m i c  a n d  s o c i a l  d e m a n d s  o n  t h e  
s t a t e  l a n d  b a s e .
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r e p o r t  o n  l a n d  c l o s e d  t o  m i n e r a l  l o c a t i o n  a n d  m i n i n g ,  a n d  a d d  t o  

th:-; r e p o r t i n g  r e q u i r e m e n t  o f  A S  3 8 . 0 5 . 3 0 0  (b), a n  a n n u a l  r e p o r t  o n  

, l a n d  a n d  w a t e r  c l o s e d  t o  m u l t i p l e  u s e .

P o s i t i o n : T h e  d e p a r t m e n t  s u p p o r t s  C S S B  4 5 4  ( R e s o u r c e s ) . I t s

d e f i n i t i o n  o f  m u l t i p l e  u s e  r e f l e c t s  t h e  p h i l o s o p h y  a n d  p r a c t i c e s  

o f  t h i s  d e p a r t m e n t . T h e  p r o p o s e d  c h a n g e s  w o u l d  p r e v e n t  a n  o v e r l y  

n a r r o w  c o n s t r u c t i o n  o f  t h e  t e r m  i n  t b e  f u t u r e .

A d d i t i o n a l l y ,  t h e  r e p o r t i n g  r e q u i r e m e n t s  w i l l  e x p a n d  t h e  s c o p e  o f  

t h e  a n n u a l  r e p o r t s  p r e p a r e d  b y  t h e  d e p a r t m e n t .

P l e a s e  l e t  m e  k n o w  i f  w e  c a n  b e  o f  f u r t h e r  a s s i s t a n c e .

S i n c e r e l y ,

c c :  B i l l  S p o n s o r s

C o m m i t t e e  M e m b e r s  

B o b  E v a n s ,  L e g i s l a t i v e  L i a i s o n  

O f f i c e  o f  t h e  G o v e r n o r  

D e n b y  L l o y d ,  S p e c i a l  S t a f f  A s s i s t a n t  

O f f i c e  o f  t h e  G o v e r n o r  

C o m m i s s i o n e r  D o n  C o l l i n s w o r t h

C o m m i s s i o n e r
a D D r o n r i a t e

D e p a r t m e n t  o f  F i s h  a n d  G a m e



AND PROPER]. This section does not prevent reclassification of land 

where the public interest warrants reclassification, nor does it 

preclude multiple [PURPOSE] use of land whenever different uses are 

compatible. An area of state [STATE] land, water, or land and water 

[AREA] may not. except by act of the state legislature, be closed to 

multiple [PURPOSE] use if the area involved contains more than 640 

acres.

(b) Not later than February 1 of each year, the commissioner 

shall submit a written report to each house of the legislature that 

[WHICH] describes and shows

(1) the location of all classifications of state land made 

under (a) of this section during the preceding yearĵ

(2) each closure of state land to multiple use under (a) of 

this section during the preceding year.

* Sec. 4. Notwithstanding the 10-year interval required under AS 38.- 

05.185(g), as enacted by sec. 2 of this Act, the first report to the gover­

nor and legislature under that subsection shall be delivered to the legis­

lature within the first 10 days after the convening of the legislature that 

occurs more than four years after the effective date of this Act.

S B 0 4 5 4 b -3- C S S B  4 5 4 ( R e s )



Alaska State legislature
Senate &esourtea Committee

Senator Deuyc Fahrenkamp. Chairman
Senato; Jay Remula. Vice Chairmen

P.O. 5ox V 
Juneau. Alaska 9951 I 

(907) 465-4907
Senator Dick Eliaion 
Senator Steve Frank 
Senator Rick Halford
Senator Arliss 5iurgulevski 
Senator Fred Zharoll

T o S e n a t e  R e s o u r c e s  C o m m i t t e e  m e m b e r s

F r o m S e n B e t t y e  F a h r e n k a m

D a t e M a r c h  2, 1 9 9 0

R e : S B  4 5 4 ,  u s e  o f  s t a t e  l a n d s

S e c t i o n  1. T h e  p u r p o s e  o f  t h i s  s e c t i o n  i s  t o  d e f i n e  " m u l t i p l e  u s e "  

t o  e n s u r e  t h a t  a l l  t h e  a c h i e v a b l e  l a n d  u s e s  a r e  c o n s i d e r e d  i n  t h e  

p l a n n i n g  p r o c e s s  o n  a n  e q u a l  b a s i s .  I n  o t h e r  w o r d s ,  t w o  u s e s  d o e s  

n o t  c o n s t i t u t e  " m u l t i p l e  u s e "  i f  t h e r e  a r e  o t h e r  l a n d  u s e s  t h a t  c a n  

c o e x i s t  s i m u l t a n e o u s l y .  M u l t i p l e  u s e  m e a n s  a l l  u s e s  o f  l a n d  a n d  i t  

d o e s  n o t  e x c l u d e  c o m p a t i b l e  c o m p e t i n g  l a n d  u s e s .

S e c t i o n  2. T h e  p u r p o s e  o f  t h i s  s e c t i o n  i s  t o  r e q u i r e  t h e  

c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  s u b m i t  a  

r e p o r t  t o  t h e  l e g i s l a t u r e  a n d  t h e  g o v e r n o r  d e t a i l i n g  t h e  s t a t e  l a n d  

c l o s e d  t o  m i n e r a l  l o c a t i o n  a n d  m i n i n g  d u r i n g  t h e  p r e v i o u s  c a l e n d a r  

y e a r .  I t  s p e c i f i e s  t h a t  t h e  r e p o r t  m u s t  i n c l u d e  k n o w n  r e s o u r c e  

v a l u e s  o f  t h e  a r e a ,  t h e  r e a s o n  f o r  t h e  c l o s u r e ,  t h e  e f f e c t i v e  d a t e  

o f  t h e  c l o s u r e ,  a n d  t h e  l e g a l  d e s c r i p t i o n  o f  t h e  l a n d  i n v o l v e d  i n  

t h e  c l o s u r e .  I t  a l l o w s  t h e  l e g i s l a t u r e  t h e  a u t h o r i t y  t o  d i s a p p r o v e  

c l o s u r e s  a n d  b y  r e s o l u t i o n  t o  m a k e  r e c o m m e n d a t i o n s  t o  t h e  

c o m m i s s i o n e r  o n  t h e  f u t u r e  m a n a g e m e n t  o f  t h e  a r e a .  I t  f u r t h e r  

r e q u i r e s  t h e  d e p a r t m e n t  t o  s u b m i t  a  r e p o r t  e v e r y  t e n  y e a r s  t h a t  

l i s t s  l a n d  w i t h d r a w n  f r o m  m i n e r a l  l o c a t i o n  a n d  m i n i n g ,  o r  w i t h d r a w n  
f r o m  m u l t i p l e  u s e .

S e c t i o n  3. T h i s  s e c t i o n  r e v i s e s  t h e  l a n g u a g e  s o  t h a t  i t  i s  c l e a r  

t h a t  t h e  d e p a r t m e n t  i s  n o t  r e q u i r e d  t o  c l a s s i f y  a l l  l a n d s ,  b u t  o n l y  

t h o s e  c o n s i d e r e d  n e c e s s a r y  a n d  p r o p e r .  I t  r e q u i r e s  t h e  d e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s  t o  a d d  t o  i t s  a n n u a l  j r e p o r t  t o  t h e  l e g i s l a t u r e  

u n d e r  t h i s  s e c t i o n ,  a  l i s t  o f  i n s t a n c e s  w h p n  the. d e p a r t m e n t  h a s  

c l o s e d  l a n d s  o f  l e s s  t h a n  6 4 0  a c r e s  t o  m u l t i p l e  u s e .



M U L T I P L E  U S E : A l a s k a ' s  L a n d  U s e  P l a n n i n g  S t a t u t e

S e c .  3 8 . 0 4 . 9 1 0 .  D e f i n i t i o n s .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  
o t h e r w i s e  r e q u i r e s ,

(4) " m u l t i p l e  u s e "  m e a n s  t h e  m a n a g e m e n t  o f  s t a t e  l a n d  a n d  i t s  

v a r i o u s  r e s o u r c e  v a l u e s  s o  t h a t  i t  i s  u s e d  i n  t h e  c o m b i n a t i o n  t h a t  

w i l l  b e s t  m e e t  t h e  p r e s e n t  a n d  f u t u r e  n e e d s  o f  t h e  p e o p l e  o f  

A l a s k a ,  m a k i n g  t h e  m o s t  j u d i c i o u s  u s e  o f  t h e  l a n d  f o r  s o m e  o r  a l l  

o f  t h e s e  r e s o u r c e s  o r  r e l a t e d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  t o  

p r o v i d e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  t o  

c o n f o r m  t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n ;  i t  i n c l u d e s

(A) t h e  u s e  o f  s o m e  l a n d  f o r  l e s s  t h a n  a l l  o f  t h e  r e s o u r c e s ,  a n d

(B) a  c o m b i n a t i o n  o f  b a l a n c e d  a n d  d i v e r s e  r e s o u r c e  u s e s  t h a t  

t a k e s  i n t o  a c c o u n t  t h e  s h o r t - t e r m  a n d  l o n g - t e r m  n e e d s  o f  p r e s e n t  

a n d  f u t u r e  g e n e r a t i o n s  f o r  r e n e w a b l e  a n d  n o n r e n e w a b l e  r e s o u r c e s ,  

i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  r e c r e a t i o n ,  r a n g e  t i m b e r ,  m i n e r a l s ,  

w a t e r s h e d ,  w i l d l i f e  a n d  f i s h ,  a n d  n a t u r a l  s c e n i c ,  s c i e n t i f i c ,  a n d  

h i s t o r i c  v a l u e s ?



M U L T I P L E  U S E :  A l a s k a  F o r e s t  R e s o u r c e s  a n d  P r a c t i c e s  A c t

(8 ) " m u l t i p l e  u s e "  m e a n s

(A) t h e  m a n a g e m e n t  o f  a l l  t h e  v a r i o u s  r e s o u r c e s  o f  f o r e s t  l a n d  

s o  t h a t  t h e y  a r e  u s e d  i n  t h e  c o m b i n a t i o n  t h a t  w i l l  b e s t  m e e t  t h e  

n e e d s  o f  t h e  c i t i z e n s  o f  A l a s k a ,  m a k i n g  t h e  m o s t  j u d i c i o u s  u s e  o f  

t h e  l a n d  f o r  s o m e  o r  a l l  o f  t h e s e  r e s o u r c e s  o r  r e l a t e d  v a l u e s ,  

b e n e f i t s ,  a n d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  t o  p r o v i d e  

s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  t o  c o n f o r m  t o  

c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;

(B) t h a t  s o m e  l a n d  w i l l  b e  u s e d  f o r  l e s s  t h a n  a l l  o f  t h e  

r e s o u r c e s  a n d

(C) h a r m o n i o u s  a n d  c o o r d i n a t e d  m a n a g e m e n t  o f  t h e  v a r i o u s  

r e s o u r c e s ,  e a c h  w i t h  t h e  o t h e r ,  w i t h o u t  s i g n i f i c a n t  i m p a i r m e n t  o f  

t h e  p r o d u c t i v i t y  o f  t h e  l a n d  a n d  w a t e r ,  w i t h  c o n s i d e r a t i o n  b e i n g  

g i v e n  t o  t h e  r e l a t i v e  v a l u e s  o f  t h e  v a r i o u s  r e s o u r c e s ,  a n d  n o t  

n e c e s s a r i l y  t h e  c o m b i n a t i o n  o f  u s e s  t h a t  w i l l  g i v e  t h e  g r e a t e s t  

d o l l a r  r e t u r n  o r  t h e  g r e a t e s t  u n i t  o u t p u t ;



M U L T I P L E  U S E : F e d e r a l  M u l t i p l e  U s e -  S u s t a i n e d  Y i e l d  A c t

T h e  f e d e r a l  M u l t i p l e  U s e  - s u s t a i n e d  Yi'eld A c t  o f  J u n e  1 2 ,  1 9 6 0  (74 

s t a t .  2 1 5 ;  1 6  U . S . C .  5 2 8 - 5 3 1  r e a d s  ar f o l l o w s ;

S e c .  4 (a) " M u l t i p l e  u s e "  mf<ans t h e  m a n a g e m e n t  o f  a l l  t h e  

v a r i o u s  r e n e w a b l e  s u r f a c e  r e s o u r c e s  o f  t h e  n a t i o n a l  f o r e s t s  

s o  t h a t  t h e y  a r e  u t i l i z e d  i n  t h e  c o m b i n a t i o n  t h a t  w i l l  b e s t  

m e e t  t h e  n e e d s  o f  t h e  A m e r i c a n  p e o p l e ;  m a k i n g  t h e  m o s t  

j u d i c i o u s  u s e  o f  t h e  l a n d  f o r  s o m e  o r  a l l  o f  t h e s e  r e s o u r c e s  

o r  r e l a t e d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  t o  p r o v i d e  

s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  t o  c o n f o r m  

t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  t h a t  s o m e  l a n d  w i l l  b e  u s e d  

f o r  l e s s  t h a n  a l l  o f  t h e  r e s o u r c e s ;  a n d  h a r m o n i o u s  a n d  

c o o r d i n a t e d  m a n a g e m e n t  o f  t h e  v a r i o u s  r e s o u r c e s ,  e a c h  w i t h  t h e  

o t h e r ,  w i t h o u t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  o f  t h e  l a n d ,  

w i t h  c o n s i d e r a t i o n  b e i n g  g i v e n  t o  t h e  r e l a t i v e  v a l u e s  o f  t h e  
v a r i o u s  r e s o u r c e s ,  a n d  n o t  n e c e s s a r i l y  t h e  c o m b i n a t i o n  o f  u s e s  

t h a t  w i l l  g i v e  t h e  g r e a t e s t  d o l l a r  r e t u r n  o r  t h e  g r e a t e s t  u n i t  

o u t p u t .



M U L T I P L E  U S E : F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t

T h e  F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  o f  1 9 7 6  r e a d s  a s

f o l l o w s :

S e c .  1 0 3  (c) T h e  t e r m  " m u l t i p l e  u s e "  m e a n s  t h e  m a n a g e m e n t  o f  

t h e  p u b l i c  l a n d s  a n d  t h e i r  v a r i o u s  r e s o u r c e  v a l u e s  s o  t h a t  

t h e y  a r e  u t i l i z e d  i n  t h e  c o m b i n a t i o n  t h a t  w i l l  b e s t  m e e t  t h e  

p r e s e n t  a n d  f u t u r e  n e e d s  o f  t h e  A m e r i c a n  p e o p l e ;  m a k i n g  t h e  

m o s t  j u d i c i o u s  u s e  o f  t h e  l a n d  f o r  s o m e  o r  a l l  o f  t h e s e

r e s o u r c e s  o r  r e l a t e d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  t o

p r o v i d e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  

t o  c o n f o r m  t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  t h e  u s e  o f  s o m e  

l a n d  f o r  l e s s  t h a n  a l l  o f  t h e  ^ o s o u r c e s ;  a  c o m b i n a t i o n  o f  

b a l a n c e d  a n d  d i v e r s e  r e s o u r c e  u s e s  t h a t  t a k e s  i n t o  a c c o u n t  t h e  

l o n g - t e r m  n e e d s  o f  f u t u r e  g e n e r a t i o n s  f o r  r e n e w a b l e  a n d  

r . o n r e n e w a b l e  r e s o u r c e s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,

r e c r e a t i o n ,  r a n g e ,  t i m b e r ,  m i n e r a l s ,  w a t e r s h e d ,  w i l d l i f e  a n d  

f i s h ,  a n d  n a t u r a l  s c e n i c ,  s c i e n t i f i c  a n d  h i s t o r i c a l  v a l u e s ;  

a n d  h a r m o n i o u s  a n d  c o o r d i n a t e d  m a n a g e m e n t  o f  t h e  v a r i o u s  

r e s o u r c e s  w i t h o u t  p e r m a n e n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  o f  

t h e  l a n d  a n d  t h e  q u a l i t y  o f  t h e  e n v i r o n m e n t  w i t h  c o n s i d e r a t i o n  

b e i n g  g i v e n  t o  t h e  r e l a t i v e  v a l u e s  o f  t h e  r e s o u r c e s  a n d  n o t  

n e c e s s a r i l y  t o  t h e  c o m b i n a t i o n  o f  u s e s  t h a t  w i l l  g i v e  t h e  

g r e a t e s t  e c o n o m i c  r e t u r n  o r  t h e  g r e a t e s t  u n i t  o u t p u t .
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OFFICE OF THE COMMISSIONER /

STEVE COWPER, G O V E R N O R

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

M a r c h  1 6, 1 9 9 0

T h e  H o n o r a b l e  M i k e  S z y m a n s k i  

A l a s k a  S t ^ t e  S e n a t o r  

P. 0. B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  S z y m a n s k i :

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y  o n  S B  4 3 0  y e s t e r d a y .  W e  

a r e  p l e a s e d  w i t h  t h e  c h a n g e s  i n  t h e  b i l l .

D u r i n g  t h e  h e a r i n g ,  y o u  r e q u e s t e d  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s '  (DNR) c o m m e n t s  o n  c o o r d i n a t i n g  m u l t i p l e  u s e  l a n g u a g e  

i n  S B  4 3 0  a n d  S B  4 5 4  ( M u l t i p l e  U s e ) . W e  w o u l d  l i k e  d i s c u s s i o n  o f  

c h a n g e s  t o  A S  3 8 . 0 4 . 9 1 0  c o o r d i n a t e d ,  s o  t h a t  t h e  f i n a l  s t a t u t e  i s  

c o n s i s t e n t .  T h e  t h r u s t  o f  S B  4 5 4  i s  l e g i s l a t i v e  m o n i t o r i n g  o f  

a d m i n i s t r a t i v e  r e s t r i c t i o n s  o n  m u l t i p l e  u s e  o r  m i n i n g  o n  s t a t e  

l a n d s .  T h e  b i l l  r e q u i r e s  t h a t  D N R  r e p o r t  a n n u a l l y  t o  t h e  

l e g i s l a t u r e  o n  n e w  m i n e r a l  c l o s u r e s  (Sec. 2 ( d ) )  a n d  c l o s u r e s  o f  

l a n d  t o  m u l t i p l e  u s e  ( S e c .  3 ( b ) ). I t  a l s o  r e q u i r e s  5 - y e a r  

r e p o r t s  s u m m a r i z i n g  t o t a l  c l o s u r e s  t o  m i n i n g  a n d  m u l t i p l e  u s e .

D N R  h a s  t e s t i f i e d  i n  s u p p o r t  o f  S B  4 5 4 .  H o w e v e r ,  I u n d e r s t a n d  

t h a t  a  h e a r i n g  o n  S B  4 5 4  i s  b e i n g  h e l d  t h i s  m o r n i n g  i n  S e n a t e  

F i n a n c e ,  s o  c h a n g e s  m a y  h a v e  b e e n  m a d e  s i n c e  o u r  l a s t  t e s t i m o n y .

W e  r e c o m m e n d  c o m b i n i n g  t h e  c h a n g e s  t o  3 8 . 0 4 . 9 1 0  f r o m  b o t h  b i l l s  

i n  S B  4 5 4  s o  t h a t  L e g i s l a t i v e  d i s c u s s i o n  c o n s i d e r s  t h e  j o i n t  

e f f e c t  o f  a d d i n g  r o a d l e s s  a r e a  c o n s i d e r a t i o n  t o  t h e  m u l t i p l e  u s e  

d e f i n i t i o n  a n d  r e q u i r i n g  n e w  r e p o r t s  o n  r e s t r i c t i o n s  t o  m u l t i p l e  

u s e .  I t  s h o u l d  a l s o  b e  c l e a r  t h a t  t h e  r e s o u r c e s  a n d  u s e s  c o n ­

s i d e r e d  u n d e r  m u l t i p l e  u s e  m a n a g e m e n t  i n c l u d e ,  b u t  a r e  n o t  

l i m i t e d  t u ,  t h e  f i n i t e  l i s t  i n  3 8 . 0 4 . 9 1 0 .  T h e r e  a r e  m a n y  o t h e r  

u s e s  a n d  a c t i v i t i e s  t h a t  c o u l d  a l s o  b e  i n c l u d e d .
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Thank you f o r  your c o n s id e ra t io n  o f  our comments. We welcome th e  
o p p o rtu n ity  to  work w ith  you on th e s e  b i l l s .

S in c e re ly ,

Lenn1 G o r  s ucH' /
Commissioner Jp—
cc: S en a to r B e tty e  Fahrenkamp

S en a to r Johne B in k le y  
S en a to r R ic k  U e h lin g  
Com m issioner Don C o llin s w o rth  

D epartm ent o f  F is h  and Game



OFFICE OF THE COMMISSIONER

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S »*00 WILLOUGHBY AYE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

March 2, 1990

The H onorable B e tty e  Fahrenkamp 
A laska  S ta te  S enator  
P .O . Box V 
Juneau, AK 99811

Dear S enato r Fahrenkamp:

S u b j e c t : CSHB' 454 (R es o u rc es ), an a c t r e la t in g  to  th e  use o f
s ta te  la n d .

B a c k g r o u n d : T h is  b i l l  would m odify  the. d e f in i t io n  o f  m u lt ip le
use to  in c lu d e  a l l  co m p atib le  com peting u s e rs , r e q u ire  an annual 
re p o r t  on la n d  c lo s e d  to  m in e ra l lo c a t io n  and m in in g , and add to  
th e  r e p o r t in g  req u irem en t o f  AS 3 8 .0 5 .3 0 0 (b ) ,  an annual r e p o r t  on 

, la n d  and w a te r  c lo s e d  to  m u lt ip le  use.

P o s i t i o n : The departm ent supports  CSSB 454 (R e s o u rc e s ). I t s
d e f in i t io n  o f  m u lt ip le  use r e f le c t s  th e  p h ilo s o p h y  and p ra c t ic e s  
o f t h is  d e p a rtm e n t. The proposed changes would p re v e n t an o v e r ly  
narrow  c o n s tru c tio n  o f  th e  te rm  in  th e  fu tu r e .

A d d it io n a l ly ,  th e  r e p o r t in g  req u ire m en ts  w i l l  expand th e  scope o f  
th e  annual re p o r ts  p re p are d  by th e  d e p artm en t.

P lease l e t  me know i f  we can be o f  fu r t h e r  a s s is ta n c e .

S in c e rd iy ,

Commissioner

cc: B i l l  Sponsors
Committee Members 
Bob Evans, L e g is la t iv e  L ia is o n  

O ff ic e  o f th e  Governor 
Denby L lo y d , S p e c ia l S t a f f  A s s is ta n t  

O ff ic e  o f th e  Governor 
Commissioner Don C o llin s w o rth  

Departm ent o f  F is h  and Game
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In addition to the mineral closures in National Parks, Refuges and Forests, development of all 

kinds in the remaining lowland areas is n o w  threatened by a proposed National policy of ‘N o  

net loss of wetlands.” These "wetlands” in Alaska occupy about 75 percent of the lowland areas 

of the state, or about 170 million acres, and are often caused by the underlying permafrost. 

Assessment of the mineral potential of such areas is difficult and requires sophisticated surveys.

3 Alaska should be exempted from a strict application of the proposed nationwide policy 

of "no net loss of wetlands” until a suitable policy can be formulated specifically for the 

state, which recognizes that Alaskan wetlands are unique in kind, size and cause.

Options for overland access to mineralized areas in Alaska must be maintained, especially in 

light of the relatively unexplored status of m u c h  of the state. Revised Statute 2477, (RS2477), 

is an 1867 congressional grant of rights-of-way across unreserved federal lands for public highways. 

RS2477 corridors m a y  be the only feasible access into more remote areas of the state.

4 The State of Alaska should expedite the ongoing program of inventorying the possible 

RS2477 access routes, and aggressively assert the state’s rights to these corridors of c o m­

merce, especially across otherwise inaccessible areas.

The mining law of 1872 has served the nation well on federal lands, but is under attack. Propos­

ed changes would severely inhibit mineral exploration, development and production on federal 

land.

5 The state should transmit opposition to proposed changes in the 1872 Mining L a w  which 

would be damaging to the mining industry.

Ongoing regional land plans on state lands, and local expansion of coastal zone management 

plans to encompass areas remote from the coastline restrict development and generally omit 

assessments of subsurface resources such as minerals, coal and industrial minerals in the pro­

cess. Because development of natural resources is so often precluded in the planning process, 

the availability of state land to mineral entry is diminished.

6 The Governor should establish that mineral development is a priority in the best interest 

of the state, consistent with Section 1 of Article 8 of the State Constitution, that must be 
recognized in most state land management actions.

7 The Legislature and Governor should support Senate Bill 34, (an act relating to state land 

withdrawn from mineral location and mining), and Senate Bill 35, (an act relating to multiple 

use of state land and water), submitted in the first session of the 16th Legislature. (See 

Appendix D.)

Less that 5 %  of Alaska has been geologically m a p p e d  at a scale suitable for mineral explora­

tion. As a comparison, m a n y  of the third-world nations have more complete geophysical data 

than Alaska. A  continued lack of funding for such surveys perpetuates the problem of develop­

ing a data base.

8 Detailed geologic and geophysical mapping of the state must be continued at an increased 

pace to provide a data base for the state to inventory its coal, metalliferous and industrial 

mineral resources as a basis for informed land planning, and to advertise the state’s in­

terest in mining as a valued eomponent of the economic base. A n  annual S5 million sup­

plemental appropriation for this purpose would be comparable to the advertising budgets 

of other sectors of the state’s economy.

£ ______________________________________________________________________________________ Alaska Minerals Comm ission



M u l t i p l e  U s e  o f  

F o r e s t l a n d s

A Position of the Society of 
American Foresters’

'Approv'd by the Council of the Society of American Foresters, November Id, 1983. Ongiiially adopted on June 25. 1973, and subsequently renewed on September I, 1977, and November 20. 1980. A po­sition of. e Society of American Foresters expires three years after the date of its adoption unless, after thorough review, its continuance is approved.

K f 'Vorests occupy some 3/4 bil- 
A J  lion acres, or 1/3 of the land M  T  area of the United States. 

. ^ L  Demands on forestlands for 
goods and services are increasing 
rapidly and are expected to increase 
still faster in the fbture. Conflicts in 
use have become accentuated in re­
cent years by requests to administra­
tive, legislative, and judicial bodies 
to influence and regulate public and 
private forest management. Such con­
flicts are especially sharp where in­
terest groups believe that the use de­
mands of other interest groups 
compete with their own.

Diversity of Use Demands on 
Forestlands

Forests receive, store, and make 
available most of the nation's usable 
water. They satisfy the nation’s re­
quirements for wood— a major, re­
newable, and highly versatile raw 
material. Forest vegetation stabilizes 
soil, has a moderating effect on local 
climate, reduces sound and air pollu­
tants, and helps maintain atmospheric 
oxygen-carbon dioxide balances. 
Recreation, encompassing a wide va­
riety of individual and group activi­
ties, has become a major use of for­
estlands. Forests, and the streams and 
lakes they help to sustain, provide the 
habitat for wildlife and Fish, which 
are also major, renewable resources. 
Forestlands provide forage to help 
feed browsing wildlife and domestic 
livestock. Some forestlands are an 
important source of minerals, and 
others provide space for utility lines, 
transportation corridors, reservoirs, 
and other land-consuming uses.

What Multiple Use Is

Increasing demands on limited for­
estlands can be met with coordination 
of uses on specific areas. Foresters 
have developed and applied the con­
cept of multiple use whereby land is 
managed for a variety of purposes 
that utilize, without impairment, the 
capabilities of the land to meet differ­
ent demands simultaneously. Properly 
implemented, multiple use sustains

production and avoids environmental 
deterioration. The multiple-use strat­
egy takes effective advantage of capa­
bilities of diverse portions of a forest 
to meet both current and projected de­
mands.
Many benefits accrue on a forest 

regardless of the management strat­
egy employed. For example, a forest 
managed exclusively for recreation 
can provide water, climatic, and wild­
life benefits. Similarly, one managed 
exclusively for timber can provide 
water, climatic, wildlife, and recrea­
tion benefits. It is extremely difficult 
to visualize any exclusive forest use 
tnat does not also provide other bene­
fits. The supply of forestlands is in­
adequate to meet all demands, but the 
multiple-use strategy normally pro­
vides the largest sum of social, eco­
nomic, and spiritual benefits.

W h o  Plans and Manages for 
Multiple Use?

Use and management of forestlands 
and forest resources are determined 
in large measure by the objectives, 
policies, and means of the landowner, 
whether the people of a political unit, 
shareholders of a corporation, or an 
individual. Uses should be profes­
sionally planned, and all planning 
should consider all potential capabili­
ties to meet different demands on a 
sustained basis; compatibility among 
uses; and costs and benefits of differ­
ent use combinations over a period of 
time. Forestry professionals have 
special education and experience to 
determine the net benefits that forests 
are capable of producing— informa­
tion that is basic to the planning of 
uses.
Plans should incorporate the land­

owners' objectives and should be 
based on accurate information about 
the resources involved. Planning is a 
continuing process, and land­
owners— who for government lands 
include the general public— should 
participate along with foresters. 
When plans have been decided on, 
forestry professionals should imple­
ment them by prescribing and super­

)



vising the necessary specific prac­
tices.

How Multiple Use Is 
Implemented

In application, the multiple-use 
concept involves managing a specific 
forest area for various benefits and 
may result in (1) exclusive use on 
some portions, (2) the emergence of 
primary and secondary uses on other 
portions, and (3) a gen:ral-use cate­
gory where no one use justifies spe­
cific designation. A n  exclusive use is 
one for which an area is reserved and 
managed for one purpose, with other 
managed uses excluded. A  primary 
use is one for which an area is pre­
dominantly managed but permits sec­
ondary managed uses. A  secondary 
use is a managed use other than that 
for which the land area is predomi­
nantly managed. A n  incidental use is 
one for which a forest is not deliber­
ately managed, but which occurs au­
tomatically. In the general-use cate­
gory, forestlands are deliberately 
managed for specified objectives, but 
no assignment of priorities is made.
Much of the forestland managed 

under the multiple-use concept is in a 
general-u’e category, because c o m­

patibility at existing levels of demand 
does not require the designation of 
primary or exclusive uses. However, 
lands in the general-use category are 
often considered to be recreation 
lands by recreation interests, wildlife 
habitat by wildlife interests, water­
shed lands by water interests, mineral 
lands by mining interests, and timber- 
lands by timber interests. As demands 
increase and conflicts arise, establish­
ing land-use priorities becomes a 
valuable procedure for implementing 
the multiple-use concept. Priorities 
should be based on the objectives and 
needs of the landowner, reviewed pe­
riodically, and, where necessary, 
changed to reflect changing condi­
tions of resources and changing 
needs.

Establishing Use Priorities
Use limitations are often estab­

lished on public forestlands by legis­
lation, as for wilderness areas or 
paries. 'Priorities on both public and 
private forestlands administered un­
der the multiple-use concept (exclu­
sive use, primary use, or secondary 
use) are generally determined by the 
land administrators or managers, 
governed by the objectives and poli­

cies of the landowner. When substan­
tial doubt or controversy arises, these 
priorities may best be decided by the 
landowners themselves. When land­
owners establish priorities, they 
should consider the knowledge of for­
estry professionals as to land capabil­
ities and the degree of compatibility 
among uses u  various levels of de­
mand.

Accomplishing the Objectives of
*  »»* II ■ V n UVii du l|f

In applying the multiple-use con­
cept, primary and secondary uses 
emerge on specific portions of forest 
areas. The expertise of forestry pro­
fessionals is required to determine, 
within the objectives of ownership, 
which is the primary use; how it can 
best be implemented; and, where de­
sirable, how it can be modified to ac­
commodate secondary and incidental 
uses. To best accomplish the objec­
tives of the landowner, multiple-use 
forestlands— whether managed for 
exclusive, primary, and secondary 
uses, or left in a general-use cate­
gory— should be managed for the 
greatest sum of net benefits over 
time. ■
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One pretty sure way to ignite lively 

debate amongst various groups of 

Alaskans is to bring up the subject of 
development versus maintenance of 

Alaska’s fish and wildlife habitat. I know 

this is the case since the Department of 

Fish and G a m e  consistently finds itself 

squareiy in the middle of the perpetual 

i.ontroversy surrounding development 

and habitat protection. Development in­

terests often claim that the department 

is antidevelopment and too protectionist- 

oriented. O n  the other hand, we are fre­
quently criticized by the users of fish and 

wildlife and the environmental communi­

ty for not being vigorous enough in the 
defense of fish and wildlife habitat.

The Department of Fish and G a m e  is 
not antidevelopment, but we are strong­

ly pro fish and wildlife and, therefore, 

habitat. That is our job, and it is a m a n­

date that is unique to the Department of 

Fish and Game. Alaska Statutes Title 16 
defines the functions of the C ommis­
sioner of the Department of Fish and 

G a m e  and the duties of the department. 

These are to: "manage, protect, maintain, 

improve, and extend the fish, game, and 
aquatic plant resources of the state in the 

interest of the economy and the general 

well-being of the state.” It is clear that 

those duties go well beyond simply deal­

ing with habitat issues, but it is also clear 

that carrying out those responsibilities 

would be impossible without assuring 

that the habitats which are essential to the 

production of fish and wildlife are main­

tained and protected.

Contrary to popular belief, the Depart­

ment of Fish and G a m e  has very few per­

mitting authorities that govern land and 

water use development. What we do have 

is an obligation to bring to the explicit at­
tention of land and water managers, be 

they state or federal agencies, all of the 

expertise and information we have with 

regard to the potential impact on fish and 

wildlife production for any proposed 

development activity which intrudes in­

to the habi.at of fish and wildlife. W e  

must identify the trade-offs and propose 

mitigating stipulations which are intend­

ed to allow a project to go forward and 

at the same time minimize the impact on 

the fish and wildlife habitat. Simply the

' act of carrying out this function is often 

viewed by some interests as being anti­

development. It is not, nor is it intended 
to K; but it is our mandate and we do not 

intend to abrogate that responsibility 

which is defined for us under the law.

The social and economic well-being of 

the people of the State of Alaska is 

dependent on the development and 

utilization of all our natural resources. It 

is the policy of the state to develop these 

other resources while at the same time 

preserving the productivity of our 

renewable fish and wildlife resources 

which also have tremendous economic, 

social, and cultural value. Some may see 

these as two mutually exclusive objec­

tives. Fortunately, in most cases, it does 
not have to be that way. It is true ti.ere 

will be the rare occasion when the 

policymakers will have to choose to trade 

off totally fish or wildlife against some 

development project— an all or nothing 
situation. W e  have found, however, that 

this is the exception rather than the rule. 

The other extreme also seldom exists. By 

that I mean we seldom find a develop­

ment activity that has absolutely no im­
pact on the habitat and fish and wildlife 

production. Most of the time we can plan 

a development project and stipulate how 

it can be undertaken to mitigate the im­

pact on the habitat. Sometimes we can 

identify ways to engineer "a development 

project or extract natural resources in 

ways that protect the habitat and do not 

increase the costs of the developer or in­

crease the cost of production of the 

natural resource being extracted. Often, 

the mitigation measures or the stipula­

tions appended to a development project 

do increase the cost to the developer or 

the producer of the natural resource. Yet, 

within limits, of course, it can be argued 

that such increased costs are justified and 

legitimate in protecting the broad social 

interests and the interests particularly of 

those w ho use fish and wildlife and are 

economically, socially, and culturally 

dependent on those uses.

What is fair and reasonable and in the 

broad public interest relative to the trade­

offs that have to be made to develop our

natural resources other than fish and 

wildlife, as opposed to absolute preser­

vation of fish and wildlife habitat, is 

something that must be decided in a 

number of public policy arenas. These in­
clude the State Legislature, the Federal 

Congress, and state and federal 

regulatory agencies. We, in the Depart­

ment of Fish and Game, are a participant 

in those public policy choices. By 
legislative mandate, we are obligated to 

bring all of the information and technical 

resources that we have into those forums 

to describe for the policymakers what we 

believe the trade-offs are and ways that 

we can identify to protect the productivity 

of the fish and wildlife habitat. Unless we 

protect the habitat, we are not doing our 

job; and here, at the Department of Fish 

and Game, we take our job seriously.

Don IV. Collinsworlh is Commissioner,

Alaska Department of Fish and Game.
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OFF/CF OF 7W£ COMMISSIONER /

S F f V T  COWPER, G O V E R N O R

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

M a r c h  16, 1 9 9 0

The H onorab le  M ike Szymanski 
A laska  S ta te  S enato r  
P. 0 . Box V 
Juneau, AK 9 9 8 1 1

Dear S en a to r Szym anski:

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y  o n  S B  4 3 0  y e s t e r d a y .  W e  

a r e  p l e a s e d  w i t h  t h e  c h a n g e s  i n  t h e  b i l l .

D u r i n g  t h e  h e a r i n g ,  y o u  r e q u e s t e d  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s '  (DNR) c o m m e n t s  o n  c o o r d i n a t i n g  m u l t i p l e  u s e  l a n g u a g e  

i n  S B  4 3 0  a n d  S B  4 5 4  ( M u l t i p l e  U s e ) . W e  w o u l d  l i k e  d i s c u s s i o n  o f  

c h a n g e s  t o  A S  3 8 . 0 4 . 9 1 0  c o o r d i n a t e d ,  s o  t h a t  t h e  f i n a l  s t a t u t e  i s  

c o n s i s t e n t .  T h e  t h r u s t  o f  S B  4 5 4  i s  l e g i s l a t i v e  m o n i t o r i n g  o f  

a d m i n i s t r a t i v e  r e s t r i c t i o n s  o n  m u l t i p l e  u s e  o r  m i n i n g  o n  s t a t e  

l a n d s .  T h e  b i l l  r e q u i r e s  t h a t  D N R  r e p o r t  a n n u a l l y  t o  t h e  

l e g i s l a t u r e  o n  n e w  m i n e r a l  c l o s u r e s  ( S e c .  2 ( d ) )  a n d  c l o s u r e s  o f  

l a n d  t o  m u l t i p l e  u s e  ( S e c .  3 ( b ) ). I t  a l s o  r e q u i r e s  5 - y e a r  

r e p o r t s  s u m m a r i z i n g  t o t a l  c l o s u r e s  t o  m i n i n g  a n d  m u l t i p l e  u s e .

D N R  h a s  t e s t i f i e d  i n  s u p p o r t  o f  S B  4 5 4 .  H o w e v e r ,  I u n d e r s t a n d  

t h a t  a  h e a r i n g  o n  S B  4 5 4  i s  b e i n g  h e l d  t h i s  m o r n i n g  i n  S e n a t e  

F i n a n c e ,  s o  c h a n g e s  m a y  h a v e  b e e n  m a d e  s i n c e  o u r  l a s t  t e s t i m o n y .

W e  r e c o m m e n d  c o m b i n i n g  t h e  c h a n g e s  t o  3 8 . 0 4 . 9 1 0  f r o m  b o t h  b i l l s  

i n  S B  4 5 4  s o  t h a t  L e g i s l a t i v e  d i s c u s s i o n  c o n s i d e r s  t h e  j o i n t  

e f f e c t  o f  a d d i n g  r o a d l e s s  a r e a  c o n s i d e r a t i o n  t o  t h e  m u l t i p l e  u s e  

d e f i n i t i o n  a n d  r e q u i r i n g  n e w  r e p o r t s  o n  r e s t r i c t i o n s  t o  m u l t i p l e  

u s e .  I t  s h o u l d  a l s o  b e  c l e a r  t h a t  t h e  r e s o u r c e s  a n d  u s e s  c o n ­

s i d e r e d  u n d e r  m u l t i p l e  u s e  m a n a g e m e n t  i n c l u d e ,  b u t  a r e  n o t  

l i m i t e d  t o ,  t h e  f i n i t e  l i s t  i n  3 8 . 0 4 . 9 1 0 .  T h e r e  a r e  m a n y  o t h e r  

u s e s  a n d  a c t i v i t i e s  t h a t  c o u l d  a l s o  b e  i n c l u d e d .

10-J9LH
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S e n a t o r  H i k e  S z y m a n s k i  - 2 -  M a r c h  16, 1 9 9 0

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  c o m m e n t s .  W e  w e l c o m e  t h e  

o p p o r t u n i t y  t o  w o r k  w i t h  y o u  o n  t h e s e  b i l l s .

S i n c e r e l y ,

L e n n i ^ /  G o r s u c H  / . w  

C o m m i s s i o n e r  ( p —
c c :  S e n a t o r  B e t t y e  F a h r e n k a m p

S e n a t o r  J o h n e  B i n k l e y  

S e n a t o r  R i c k  U e h l i n g  

C o m m i s s i o n e r  D o n  C o l l i n s w o r t h  

D e p a r t m e n t  o f  F i s h  a n d  G a m e
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I DEPARTMENT D4VISION SILL NUMBER SPONSOR

Irish a n d  G a m e H a b i t a t S B  4 5 4 R e s o u r c e s  C o m m i t t e e
x s a t rrrve cf b u .

A c t  r e l a t i n g  t o  m u l t i p l e  u s e  o f  s t a t e  l a n d  a n d  w a t e r
EPARTMENT POSITION

O p p o s e

 / s9 /
PREPARED BY /2 C LU .4  / / .

•^'F r a n k  R u e , D i r e c t o r

A A A
OA»E

3 - 7 - - * 7 0

CÔwû SIONER'3 S'GNATyR.6' _-f/

S U M M A R Y z / '
7“ 7---

OTHER AGENCIES affecteo by bill

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

CONSTITUENT QROUPIS) AFFECTED BY BIÎ Ly

A l l  u s e r s  o f  s t a t e  l a n d

ORGANIZATIONAL SUPPORT FOR BILL

U n k n o w n

ORGANIZATIONAL OPPOSITION TO BILL

U n k n o w n

FISCAL IMPACT: □ NONE □C FISCAL NOTE ATTACHED
BACKGROUND/LEGISLATIVE INTENT

S e c t i o n  1  a m e n d s  '"he d e f i n i t i o n  o f  m u l t i p l e  u s e  a s  i t  i s  j 

d e f i n e d  i n  A S  3 8 . 0 4  ( A l a s k a  L a n d s  A c t )  t o  r e q u i r e  t h a t  m u l t i p l e  u s e  l a n d s  b e  j 
m a n a g e d  f o r  a l l  o f  t h e i r  r e s o u r c e s ;  t h e r e b y  n e g a t i n g  c u r r e n t  s t a t u t o r y  d i s c r e t i o n  ; 

t o  m a n a g e  l a n d s  f o r  a  p r e d o m i n a n t  u s e  o r  f o r  l e s s  t h a n  a l l  c o m p e t i n g  u s e s .

ANALYSIS OF BILUPROGRAM EFFECTS

T h e  e x i s t i n g  d e f i n i t i o n  o f  m u l t i p l e  u s e  i s  c o n s i s t e n t  w i t h  

t h e  s t a t e ' s  c o n s t i t u t i o n a l  p r o v i s i o n  t h a t  " F i s h ,  f o r e s t ,  w i l d l i f e ,  g r a s s l a n d s ,  

a n d  a l l  o t h e r  r e p l e n i s h a b l e  r e s o u r c e s  b e l o n g i n g  t o  t h e  s t a t e  s h o u l d  b e  u t i l i z e d ,  

d e v e l o p e d ,  a n d  m a i n t a i n e d  o n  a  s u s t a i n e d  y i e l d  p r i n c i p l e ,  s u b j e c t  t o  p r e f e r e n c e s  

a m o n g  b e n e f i c i a l  u s e s . "  T h e  e x i s t i n g  l a n g u a g e  a c c o m m o d a t e s  t h e  c o m m o n l y  

r e c o g n i z e d  f a c t  t h a t  a l l  p o t e n t i a l  n a t u r a l  r e s o u r c e  u s e s  m a y  n o t  b e  c o m p a t i b l e  
o n  e v e r y  a c r e .  T h e  c u r r e n t  d e f i n i t i o n  a l s o  a l l o w s  f o r  t h e  o b j e c t i v e  a n d  

r e a s o n a b l e  i d e n t i f i c a t i o n  o f  a p p r o p r i a t e  p r i m a r y ,  s e c o n d a r y ,  a n d  i n c o m p a t i b l e  u s e s  

o n  a n  a r e a - s p e c i f i c  b a s i s .

S e c t i o n  1  w i l l  r e m o v e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s '  a u t h o r i t y  t o  c l a s s i f y  

o r  m a n a g e  s t a t e  l a n d s  f o r  a  p r e d o m i n a n t  u s e  o r  f o r  l e s s  t h a n  a l l  c o m p a t i b l e  

c o m p e t i n g  u s e s .  T h i s  s e c t i o n  m a y  a l s o  l i m i t  o r  c o n d i t i o n  t h e  D e p a r t m e n t  o f  F i s h  

a n d  G a m e ' s  m a n a g e m e n t  a n d  p e r m i t t i n g  a u t h o r i t i e s  w i t h i n  S t a t e  G a m e  R e f u g e s ,  S t a t e  

G a m e  S a n c t u a r i e s ,  a n d  C r i t i c a l  H a b i t a t  A r e a s  e s t a b l i s h e d  u n d e r  A S  1 6 . 2 0 .  ( c o n t ' d )
AMENDMENTS PROPOSED

S e c t i o n  2: W e  s u g g e s t  t h a t  t h e  A S  3 8 . 0 5 . 1 8 5  a m e n d m e n t  b e

w o r d e d  t o  r e q u i r e  t h e  r e p o r t i n g  o f  a r e a s  o p e n e d ,  a s  w e l l  a s  c l o s e d ,  t o  m i n e r a l  

e n t r y  e a c h  y e a r .

PLEASE ATTACH A SEPARATE SHEET FOR AOOmOHAL COMMENTS ON AMALTSU.

0 1 - C C 9  I a * * .  1 1 - 8 3 )



C o n t i n u a t i o n  o f  B i l l  A n a l y s i s  S B  4 5 4  

B i l l / P r o a r a T a  E f f e c t s

T h e s e  a r e a s  h a v e  b e e n  l e g i s l a t i v e l y  p r o t e c t e d  i n  r e c o g n i t i o n  o f  

t h e i r  o u t s t a n d i n g  n a t u r a l  h a b i t a t  a n d  a s s o c i a t e d  f i s h  a n d  w i l d l i f e  

r e s o u r c e  v a l u e s .  A b s e n t  a  l e g i s l a t i v e  d e f i n i t i o n  f o r  " c o m p a t i b l e , "  

t h i s  m e a s u r e  w i l l  e s s e n t i a l l y  r e q u i r e  t h a t  a l l  s t a t e  l a n d  a n d  i t s  

v a r i o u s  r e s o u r c e  v a l u e s  b e  m a n a g e d  a s  o p e n  p u b l i c  d o m a i n  o n  t h e  

a s s u m p t i o n  t h a t  a l l  c o m p e t i n g  u s e s  a r e  c o m p a t i b l e ,  u n l e s s  c l e a r  a n d  

c o n v i n c i n g  e v i d e n c e  t o  t h e  c o n t r a r y  i s  a v a i l a b l e .

A l t h o u g h  S B  3 5 ' s r e d u c e d  e m p h a s i s  o n  " t h e  u s e  o f  t h e  l a n d  f o r  l e s s  
t h a n  a l l  o f  t h e  r e s o u r c e s "  i s  a c c o m p a n i e d  b y  t h e  ' a d d e d  

q u a l i f i c a t i o n  t h a t  m u l t i p l e  u s e  " d o e s  n o t  e x c l u d e  c o m p a t i b l e  

c o m p e t i n g  u s e s , "  t h e  l a t t e r  r e q u i r e s  t h a t  i n d i v i d u a l  d e t e r m i n a t i o n s  

b e  m a d e  a s  t o  w h e t h e r  c o m p e t i t i o n  b e t w e e n  u s e s  i s  s u f f i c i e n t l y  

g r e a t  t o  r e s u l t  i n  i n c o m p a t i b i l i t y .  T h e r e  i s  c o n c e r n  t h a t  s u c h  

c o m p a t i b i l i t y  t e s t s  m a y  1 ) u n d u l y  t a x  a l r e a d y  s t r a i n e d  a g e n c y  
s t a f f s  a n d  b u d g e t s ,  2 ) c r e a t e  d e l a y s  i n  l a n d  u s e  d e c i s i o n s  t h a t  

w o u l d  b e  b u r d e n s o m e  t o  p r i v a t e  i n d u s t r y  a n d  t h e  g e n e r a l  p u b l i c ,  a n d  

3) r e d u c e ,  r a t h e r  t h a n  i n c r e a s e ,  s t a t e  l a n d  m a n a g e m e n t  f l e x i b i l i t y  

t o  r e s p o n d  t o  e v e r  c h a n g i n g  e c o n o m i c  a n d  s o c i a l  d e m a n d s  o n  t h e  

s t a t e  l a n d  b a s e .




