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0 BY SEN. COGHILL, Fischer

\  IN THE SENATE 

2

3

4

5

SENATE BILL NO. 438 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A BILL

6 For an Act e n t i t l e d :  "An Act r e l a t i n g  to  t h e  p r o v i s i o n  o f  f i r e  p r o t e c t i o n

7 s e r v i c e s  by a m u n i c i p a l i t y  o u t s i d e  i t s  b o u n d a r i e s . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t io n  1. AS 2 9 .3 5 .0 2 0 ( a )  i s  amended to  r e a d :

10 ( a )  To th e  e x t e n t  a m u n i c i p a l i t y  i s  o th e r w is e  a u th o r i z e d  by law

11 to  e x e r c i s e  th e  power n e c e s s a r y  to  p r o v id e  t h e  f a c i l i t y  o r  s e r v i c e ,

12 th e  m u n i c i p a l i t y  may p r o v id e  p a r k s ,  p la y g r o u n d s ,  c e m e te r i e s ,  emergency

13 m ed ic a l  s e r v i c e s ,  f i r e  p r o t e c t i o n  s e r v i c e s ,  s o l i d  and s e p t i c  w as te

14 d i s p o s a l ,  u t i l i t y  s e r v i c e s ,  a i r p o r t s ,  s t r e e t s  ( i n c l u d in g  i c e  r o a d s ) ,

15 t r a i l s ,  t r a n s p o r t a t i o n  f a c i l i t i e s ,  w h a rv e s ,  h a rb o r s  and o t h e r  m arine

16 f a c i l i t i e s  o u t s i d e  i t s  b o u n d a r ie s  and may r e g u l a t e  th e  [THEIR] use  and

17 o p e r a t i o n  o f  t h e  f a c i l i t i e s  and s e r v i c e s  to  th e  e x t e n t  t h a t  t h e  j u r i s -

18 d i c t i o n  i n  w hich th ey  a r e  l o c a t e d  does  n o t  r e g u l a t e  them. A r e g u l a -

19 t i o n  a d o p te d  u n d e r  t h i s  s e c t i o n  must s t a t e  t h a t  i t  a p p l i e s  o u t s i d e  th e

20 m u n i c i p a l i t y .

SB0^38a -1- SB 438



Senator 3Mjn ̂3. (Hlack) fflogljili
Box v Alaska <§tatc ?IIcqtslaturc . £
Juneau, Alaska 99811 -V'
(907) 465-4797 J x 'v '
-----------------------------  i f c 2
Box 55028
North Pole, Alaska 99705 
(907) 488 0862

MEMORANDUM

DATE: M a r c h  2 7 ,  1 9 9 0

T O : S e n a t o r  R i c k  U e h l i n g ,  C o - C h a i r
S e n a t e  F i n a n c e  C o m m i t t e e

S e n a t o r  J o h n e  B i n k l e y ,  C o - C h a i r

S e n a t e  B i l l  4 3 8  "A n  A c t  r e l a t i n g  t o  t h e  p r o v i s i o n  o f  f i r e  
p r o t e c t i o n  s e r v i c e s  b y  a  m u n i c i p a l i t y  o u t s i d e  i t s  b o u n d a r i e s "  
i s  b. p i e c e  o f  l e g i s l a t i o n  w h i c h  w o u l d  a m e n d  AS 2 9 . 3 5 . 0 2 0  t o  
a d d  " f i r e  p r o t e c t i o n  s e r v i c e s "  t o  t h e  l i s t  o f  s e r v i c e s  a n d  
f a c i l i t i e s  t h a t  a  m u n i c i p a l i t y  c a n  p r o v i d e  o u t s i d e  i t s  
b o u n d a r i e s .

F IS C A L  IM P A C T :
Z e r o  f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,
D i v i s i o n  o f  F i r e  P r e v e n t i o n .

Z e r o  f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  
A f f a i r s ,  D i v i s i o n  o f  M u n i c i p a l  & R e g i o n a l  A s s i s t a n c e .

ABOUT THE B I L L :
SB 4 3 8  w o u l d  g i v e  m u n i c i p a l i t i e s  t h e  a u t h o r i t y  t o  e x t e n d  t h e i r  
f i r e  p r o t e c t i o n  s e r v i c e s  o u t s i d e  t h e  c i t y  l i m i t s ,  a n d  t h e  
r i g h t  t o  r e g u l a t e  t h o s e  s e r v i c e s .  C u r r e n t l y ,  t h e r e  i s  n o  l a w  
w h i c h  a l l o w s  t h i s .

T h i s  p r o v i s i o n  i s  e s p e c i a l l y  i m p o r t a n t  i n  s m a l l  r u r a l  c i t i e s  
w h i c h  p r e s e n t l y  m a y  b e  h e l d  l i a b l e  w h e n  t h e  f i r e  d e p a r t m e n t  
r e s p o n d s  t o  a  c a l l  o u t s i d e  t h e  c i t y  b o u n d a r i e s  a n d  l e a v e s  t h e  
c i t y  a n d  t h e  t a x p a y e r s  u n p r o t e c t e d .



STEVE COWPER, G O V E R N O R

U F 1 » T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

OFFICE OF THE COMMISSIONER

□  P.O. BOX B
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700

-  949 E. 36TH AVENUE. SUITE 400 
ANCHORAGE. ALASKA 99508-4302 
PHONE: (907) 563-1073

F e b r u a r y  2 6 ,  1 9 9 0  

P O S IT IO N  PAPER

R E :  S e n a t e  B i l l  4 3 8

SPONSOR: S e n a t o r  C o g h i l l

P r o g r a m  E f f e c t s  o f  t h e  B i l l

T h e  b i l l  a m e n d s  AS 2 9 . 3 5 . 0 2 0 ( a )  b y  a d d i n g  l a n g u a g e  w h i c h  w o u l d  
a u t h o r i z e  m u n i c i p a l i t i e s  t o  e x e r c i s e  t h e  p o w e r  o f  f i r e  
p r o t e c t i o n  o u t s i d e  t h e i r  b o u n d a r i e s .  E x i s t i n g  AS 2 9 . 3 5 . 0 2 0 ( a )  
a u t h o r i z e s  m u n i c i p a l i t i e s  t o  p r o v i d e  t h e  f o l l o w i n g  s e r v i c e s  
o u t s i d e  t h e i r  b o u n d a r i e s :  p a r k s ,  p l a y g r o u n d s ,  c e m e t e r i e s ,
e m e r g e n c y  m e d i c a l  s e r v i c e s ,  s o l i d  a n d  s e p t i c  w a s t e  d i s p o s a l ,  
u t i l i t y  s e r v i c e s ,  a i r p o r t s ,  s t r e e t s  ( i n c l u d i n g  i c e  r o a d s ) ,  
t r a i l s ,  t r a n s p o r t a t i o n  f a c i l i t i e s ,  w h a r v e s ,  h a r b o r s  a n d  o t h e r  
m a r i n e  f a c i l i t i e s .

C o m m e n t s

E x t r a t e r r i t o r i a l  p o w e r s  h a v e  b e e n  a d d e d  t o  AS 2 9 . 3 5 . 0 2 0  
i n c r e m e n t a l l y  a s  n e e d e d  o r  r e q u e s t e d  b y  m u n i c i p a l  g o v e r n m e n t s .  
T h i s  b i l l  t o  p e r m i t  f i r e  p r o t e c t i o n  p o w e r s  a p p e a r s  t o  f i t  
w i t h i n  t h i s  t r a d i t i o n  a n d  w o u l d  c l e a r  u p  e x i s t i n g  a m b i g u i t i e s  
a s  t o  t h e  p o w e r  o f  m u n i c i p a l i t i e s  t o  e x e r c i s e  t h i s  s e r v i c e  o n  
a n  e x t r a t e r r i t o r i a l  b a s i s .  T h e  p r o v i s i o n  o f  t h i s  s e r v i c e  i s  
n o t  e x p e c t e d  t o  a c t  a s  a  d e t e r r e n t  t o  / ^ n n e x a t i o n , a n y  m o r e  t h a n  
t h e  o t h e r  p o w e r s  l i s t e d  u n d e r  t h i s  c i ^ ^ t i o r y . .

C o m m i s s i o n e rDavid G.

21-P1LH
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3 ILL  NO: 

TITLE:
SB 438

DATE: 

CONTACT:
G o r d o n  B r u n t o n  

4 6 5 - 4 3 2 1

F e b r u a r y  2 0 ,  1 9 9 0

An a c t  r e l a t i n g  t o  t h e  
p r o v i s i o n  o f  f i r e  p r o t e c t i o n  
s e r v i c e s  by  a  m u n i c i p a l i t y  
o u t s i d e  i t s  b o u n d a r i e s .

T h i s  b i l l  w o u l d  a u t h o r i z e  a  m u n i c i p a l i t y  t o  p r o v i d e  f i r e  
p r o t e c t i o n  s e r v i c e s  o u t s i d e  i t s  b o u n d a r i e s .

T h e  b i l l  a m e n d s  AS 2 9 . 3 5 . 0 2 0 ( a ) ,  a d d i n g  " f i r e  p r o t e c t i o n  
s e r v i c e s "  t o  o t h e r  f o c i M t i e s  a n d  s e r v i c e s  c u r r e n t l y  a u t h o r i z e d ,  
s u c h  a s  p a r k s ,  c e m e t e r i e s ,  e m e r g e n c y  m e d i c a l  s e r v i c e s ,  s e u a g e  
d i s p o s a l ,  a i r p o r t s ,  e t c .  T h e  a u t h o r i t y  t o  p r o v i d e  f i r e  
p r o t e c t i o n ,  u h i l e  p e r m i s s i v e ,  w i l l  p r o v i d e  s t a t u t o r y  a u t h o r i t y  
f o r  t h e  e x t r a t e r r i t o r i a l  s e r v i c e .

U n i n c o r p o r a t e d  a r e a s  o u t s i d e  m u n i c i p a l i t i e s ,  e s p e c i a l l y  m  r u r a l  
a r e a s ,  ma v  b e n e f i t  oy  n a v i n g  - " i r e  p r o t e c t i o n  n o t  c u r r e n t l y  
a v a i 1a b l e  .

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u p p o r t s  p a s s a g e  o f  SB 4 3 8 .
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MUNICI
TELEPHONE 

(907)586-1325 
FAX 463*5480

217 SECOND STREET. SUITE 200 
JUNEAU, ALASKA 99801

F e b r u a r y  2 3 ,  199 0

FEB 2 6 199Q
TO:

FROM:

SUBJECT:

S e n a t o r  M i k e  S z y m a n s k i ,  C h a i r ,  a n d  
C o m m i t t e e  M em be rs  

S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e
y

S c o t t  A. B u r g e s s ,  E x e c u t i v e  D i r e c t o r

SB 4 3 8  - R e l a t i n g  t o  p r o v i s i o n  o f  f i r e  p r o t e c t i o n  s e r v i c e s  by  a 
m u n i c i p a l i t y  o u t s i d e  i t s  b o u n d a r i e s

SB 4 3 8  w o u l d  a d d  f i r e  s e r v i c e s  t o  t h e  ! * s t  o f  f a c i l i t i e s  a n d  s e r v i c e s  
m u n i c i p a l i t i e s  may p r o v i d e  o u t s i d e  t h e i r  b o u n d a r i e s .  I t  a l s o  c l a r i f i e s  t h a t  
m u r i i c p a l i t i e s  h a v e  t h e  a u t h o r i t y  t o  r e g u l a t e  t h e  u s e  a n d  o p e r a t i o n  o f  
f a c i l i t i e s  a n d  s e r v i c e s  p r o v i d e d  t o  t h e  e x t e n t  t h a t  t h e  j u r i s d i c t i o n  i n  
w h i c h  t h e y  a r e  l o c a t e d  d o e s  n o t  r e g u l a t e  t h e m .

U n d e r  p r e s e n t  l a w ,  m u n i c i p a l i t i e s  d o  n o t  h a v e  t h e  s p e c i f i c  a u t h o r i t y  t o  
p r o v i d e  f i r e  s e r v i c e s  o u t s i d e  t h e i r  b o u n d a r i e s ,  w h i c h  m e a n s  t h a t  f i r e  
d e p a r t m e n t s  m u s t  j u s t i f y  e a c h  d e c i s i o n  t o  o p e r a t e  o u t s i d e  t h e i r  b o u n d a r i e s  
on t h e  b a s i s  o f  l i f e  s a f e t y  i s s u e s .  A f i r e  d e p a r t m e n t  may w a n t  t o  p r o v i d e  
p r o t e c t i o n  t o ,  f o r  i n s t a n c e ,  a r e s i d e n c e  j u s t  o u t s i d e  m u n i c i p a l  b o u n d a r i e s  
t o  p r o t e c t  p r o p e r t y  w i t h i n  t h e  b o u n d a r i e s ,  b u t  q u e s t i o n s  o f  l i a b i l i t y  
c o v e r a g e  a s  w e l l  a s  a n  u n w i l l i n g n e s s  t o  e x p o s e  t h e  d e p a r t m e n t  t o  p u b l i c  
c r i t i c i s m  a b o u t  o p e r a t i n g  o u t s i d e  t h e  t a x i n g  d i s t r i c t  may d e t e r  s u c h  a 
d e c i s i o n .

G i v i n g  f i r e  d e p a r t m e n t s  a u t h o r i t y  t o  p r o v i d e  f i r e  s e r v i c e s  o u t s i d e  t h e i r  
b o u n d a r i e s  w o u l d  i n s u r e  t h a t  l i a b i l i t y  a n d  w o r k e r s  c o m p e n s a t i o n  i n s u r a n c e  
w o u l d  c o v e r  a l l  j o b - r e l a t e d  a c t i o n s  o f  f i r e f i g h l e r s .  I t  w o u l d  a l s o  e x t e n d  
f i r e  f i g h t e r s ’ s t a t u t o r y  i m m u n i t y  f o r  j o b - r e l a t e d  a c t i o n s  t o  a c t i o n s  o u t s i d e  
m u n i c i p a l  l i m i t s .

T h e  / \ l a s k a  M u n i c i p a l  L e a g u e  s u p p o r t s  t h i s  l e g i s l a t i o n  a s  p r o v i d i n g  g r e a t e r  
p r o t e c t i o n  f o r  m u n i c i p a l i t i e s ,  f o r  m u n i c i p a l  f i r e  f i g h t e r s ,  i n c l u d i n g  
v o l u n t e e r s ,  a n d  f o r  t h e  g o n e r a l  p u b l i c .

c c :  S e n a t o r  J a c k  C o g h i l l

CSS/IEG:SB398

MEMBER OC the NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



F e b r u a r y  2 2 ,  1 9 9 0

T h e  H o n o r a b l e  J a c k  S o g h i l l  
S e n a t o r
S t a t e  o f  A l a s k a  
Bo:-: V
J u n e a u ,  A l a s k a  - 9 2 1 1

?.E: S e n a t e  B i l l  -T1

T e a r  S e n a t o r  T o g n i . l ,

I  h a v e  r e a d  S e n a t e  B i l l  4 3 3  w h i c h  h a s  b e e n  p r o p o s e d  b y  y o u  
a n d  S e n a t o r  F i s c h e r  a n d  f u l l y  s u p p o r t  i t .

H o w e v e r ,  i t  c o u l d  go  o n e  s t e p  f u r t h e r .  I n  t h e  M a t a n u s k a -  
S u s i t n a  B o r o u g h ,  F i r e  S e r v i c e  A r e a s  h a v e  b e e n  e s t a b l i s h e d  a n d  
o n e  i s  t h e  G r a t e r  P a l m e r  F i r e  S e r v i c e  A r e a .  T h e  C i t y  o f  
P a l m e r  h a s  i t s  own  f i r e  d e p a r t m e n t  a n d  c o n t r a c t s  w i t h  t h e  
M a t a n u s k a - S u s i t n a  B o r o u g h  t o  p r o v i d e  f i r e  s i r v i c e  t o  t h e  
a r e a s  w h i c h  a r e  a p a r t  o f  t h e  G r e a t e r  P a l m e r  F i r e  S - . - r v i o -  
A r e a .

T h e  m a j o r i t y  o f  - h e  r e s i d e n t s  a s  w e l l  -.s " h e  F i r e  ? = r " i r s  
A r e a  s u p e r v i s o r s  w o u l d  l i k e  " o  b e  a  p a r t  o f  t h *  C i t y  : f  
P a l m e r  F i r e  D e p a r t m e n t  r a t h e r  t h a n  u n d e r  t h e  Ma t  a n u s r i a -  
S u s i t n a  B o r o u g h  a u s p i c e s .  T h e r e  a r e  s e v e r a l  r e a s o n s  f o r  “ h i s  
d e s i r e ,  b u t  m o s t  i m p o r t a n t l y  a r e  t h e  j o i n t  f u n d i n g  =tnd 
m a n a g e r i a l  o p e r a t i o n  c f  t h e  d e p a r t m e n t .
I

I n  e x p a n d i n g  y o u r  p r o p o s e d  S e n a t e  B i l l  4 3 3  t o  i n c o r p o r a t e  t h e  
a b i l i t y  o f  a  F i r e  S e r v i c e  A r e a  t o  p e t i t i o n  i m u n i c i p a l i t y  t o r  
f i r e  p r o t e c t i o n  s e r v i c e s ,  t h i s  w o u l d  a l l e v i a t e  a  p r o o l e m  s u c h  
a s  o u r s  a s  w e l l  a s  o t h e r  f i r e  s e r v i c e  a r e a s  t h r o u g h o u t  t h e  
S t a t e .

i t i C Y  '-f t-c l V"! C f  P eX U  V > . r  * J / Z ^ / C ' L



T h e  H o n o r a b l e  J a c k  J o q h i l l  
F e h r u a r v  2 2 .  L J 9 0

~ 2 y o u r n i l !  v o u l d  r e  or. r t r  a n d
o n . y o u r . a y  c o n t a c t  = i c h e r  Z oo= ;  C a n
n c t h i s i s s u e .

S h o u l d  y o u  h a v e  a n y  q u e s t i o n s .  p l e a s e  f e e l  t r e e  t o  c o n t a c t  
. n e .

Y o u r s  t r u l y .

C a v i d  L .  S o u ia iC  
: i t y  M a n a g e r  
C i t y  o f  P a l o . e r

C L 3 / o a  c

o c :  F i r e  C h i e f  D a n  C c r . c i . n i
R e p r e s e n t a t i v e  C u r t  M e n a r d  
R e p r e s e n t a t i v e  Rcr. L a r s o n  
S e n a t o r  J a l m a r  K e r t t u l a  
S e n a t o r  M i k e  S z y m a n s k i  
A l a s k a  M u n i c i p a l  L e a g u e
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P .O . B o x  113  
K law o c k , A la s k a  9 9 9 2 5

City of Klawock 
Alaska

"S ite  o f the First Cartnerv in. A fasKa"

Phone : (9 0 7 ) 7 5 5 -2 261  
o r : (9 0 7 ) 7 5 5 -2 2 6 2

February 20, 1990

Senator Coghill 
Pouch V
Juneau, AK 99811 

Dear Senator Coghill,

The City of Klawock supports Senate B ill 138 which would include fire protection 
under extra te rrito ria l jurisdiction for this wouid provide needed fire protection 
for the residents residing outside of the City limits such as a trailer court 
where approximately One Hundred persons reside and fire protection for the Klawock 
Alaska Timber Saw M ill which employs approximately One Hundred persons in three 
shifts and lives and property of those residing on the Saw Mill site. In fact 
the City had submitted an application for a fire  protection grant to provide needed 
fire protection for the residents of Klawock and those residing outside, of the 
City limits. The grant application was rated high by one of the review board 
but rated low by two others because they believed that the fire department should
not leave the City limits to extinquish fires.

In the past the Klawock Volunteer Fire Department has responded to fires outside 
the City limits. In 1989 the Klawock Volunteer Fire Department had to respond 
to Sanitary Landfill fires. Had those fires not been extingquished, the cities 
of Klawock and Craig would not have had a site to dispose of solid waste. The 
Klawock Volunteer Fire Department has also responded to emergency medical, police 
and fires in the tra iler court outside the City limits and fires at the Saw Mill, 
iiad the Saw Mill been destroyed or even partially destroyed by fire many would 
be unemployed until necessary repair work was completed, also lives and property 
were in jeopardy. Therefore i t  is very important to those living and working 
outside City limits to have fire protection. This has been discussed with the 
insurance company. There should not be an increase in insurance premium for the 
City.. Currenly the City does face potential lia b ility  by City limits. Passage 
of Senate B ill 438 would eliminate that lia b ility  and provide needed fire protection
for those living and working outside the City limits.

An amendment to Senate b il l  438 that should be considered is Police Protection. \  
Currently City police jurisdiction is within City limits. Alaska State Troopers 
deputize City police to allow the City police to respond to police protection 
needs outside City limits. Does deputizing City Police Otricers to allow them 
to respond to police protection needs outside City limits protect the City from 
any potential lia b ility  should the City police be unable to respond to police 
protection needs within the City Limits because the City police was responding 
to police protection needs outside the City limits? It is the City tax payers 
that are paying the wages of the City police officers. Also the City has no 
documentation to justify or authorize spending City tax dollars for police 
protection outside the City limits, nor does the City derive any revenues ocher

Continued...
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than tor traffic violations for police protection outside the Citv Limits.

The aforementioned are mentioned in consideration as a possible amendment to 
Senate S ill 438.

Senator Coghill
February 20, 1990
Page TWO

Respectfully,

Aaron T. Isaacs, Jr.
Mayor

by: A1 P. Macasaec, Sr.
Administrative Assistant
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