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STATE OF ALASKA,1
1990 LEGISLATIVE SESSION

REQUEST

Revision Date:

Ti tie: An Act concerning authority bv
State and its municipalities related to *

Sponsor: Szvmanski. Adams
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* environmental conservation
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REQUEST:

Revision D

Title: An Act refating to municipal

ate:

i PUBLISHDATE :

FISCAL NOTE

assistance: oil spill

Sponsor: senator Szymanski Components

Requestor:

AgencyAffected: Community & Regional Affairs
B R U :

response fund.

EXPENDITURES/REVENUES:  (Thousandsof Dollars)

OPERATING

PERSONAL
TRAVEL

SERVICES

CONTRACTUAL

SUPPLIES

EQUIPMENT
LAND & STRUCTURES

GRANTS. C
MISCELLA

LAIMS
NEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING:

GENERAL

FUND

FEDERAL FUNDS

OTHER
TOTAL

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

ANALYS

There

Fy o1 FY 92 FY 93 F/* 94 FY 95 FY 96

(Thousands of Dollars)

IS : (Attach a separate page if necessary)

is no fiscal effect for FY 90.

*Please_see attadPVnent.

. "pl , D ty Di t -
Prepared by “plasman, Deputy Director Phone 465-4750
Division : /Municipal & Regional Date
t Apprroved by Commissioner: fa S ) D C.CaA- Eate. a,
Agency: Department of unity s Regional Affairs
Distribution (by preparer):
Legislative Finance Changes in asS .sasa (Fin)

Legislative Sponsor
Requestor
Office of Management and Budget appropriate. +/*bhc

Impacted Agency(ies)

have no fiscal impact
This fiscal note s
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STATE OF ALASKA 1990 - 16TH LEGISLATURE - -
SECOND SESSION w7
FISCAL NOTE
Bill Number: CS SS for Senate Bill 359
Title: "An Act relating to municipal assistance: oil spills”

While this bill will have a specific fiscal impact wupon the
department, the impact will occur only if the release of oil or
other hazardous substance triggers the operation of the fund.
Because of the <conditional nature of this impact, no fiscal

impact 1is indicated 1in a specific fiscal year. It would be the
intention of the department to take funding for these positions
from the fund itself once the fund became operational. The

anticipated 1impact would include positions and funds to manage
the operation of the grant progranm.

Page 2 of 5



R No. of Positions Range/Step
Position Title [ocal’ Government Specialist 1V
Election District

Time Status Staff Months
Temporary 12 Juneau
Justification
Type of Expenditure Amount 1

1 1 2 3 This position will be needed to provide technical
Salary 40.2 assistance to local government administrators in
Benefits 13.5 determining the extent of local impacts, developing

- and implementing strategies for community recovery,

(F;:s;n:umPay ITi V'> ) and applying for* the grant monies to carry out

Total Personal Services 53.7 these strategies. This position would be temporary
Travel 10.0 and may not be needed for the full 12 months
Contractual 3.0 reflected, depending upon community progress.
Commodities The funding source would be a percent of the total
Equipment funds available.
Ulher

Total Cost 66.7

Funding Source for Total Cost
Federal Receipts 1002
G. F. Maicli
General Fund 66. 7
1-A Receipts
CIP Receipts
Other

Agency Community & Regional Affairs
Request For i FY 91
BRU Local Government Assistance

Page 3 of 5

New Position oL N
Component Training & Development Revised Date



Position lute Grant Administrator

Time Status Staff Montfu

Temporary

Type of Expenditure

Salaiy
Benefits
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
Equipment
Uther

Funding Source for Total Cost
Federal Receipts
G. F. Match
General Fund
I1-A Receipts
C1P Receipts

Request For

New Position _
J

12 Months

Amount

RVERARS
SMF

No. of Positions Rangr/Slep

Location Election District

Anchorage/Juneau
Justification

During the recent oil spill, DCRA admin—
istered an oil spill grant program of
$1,160,000. Based on experience with
this program, one temporary position to
prepare grant/contractual documents will
be needed during program activity. This
position would be responsible for
developing the agreement, reviewing
payment requests, monitoring the project
until completion, then finally closing
out the grant. This position 1is
budgeted here at salary for 12 months
funded from the amount designated in the
bill. Actual staff months worked
depends on extent of disaster.

Agency Department of Community & Regional Affairs

BRU

Component Admin Service

Revised Date



Rosition Tide
lime Statis
Temp

Accountant 11
Sla/f Months

Type of Bgerditure

1
Slary
Berefits
Premium Pay
Other

Total Persoral Services
Trael
Cotractual
Commodities
Equipment
OiEer

Total Cost

Funding Source for Total Cost
Federal Receipts 1002
G- F. Match
Gereral Fud
1-A Receipts
C1P Rexeipts
Cuter

Request For

New Position

No. of Posiias Range/Step

Location Ellection District

Juneau
Jstificatian

Amount t An Accountant Il will be needed to
2 respond to the increased activity that
would be generated by a program of this
size. Staff in the fiscal section of
DCRA are presently working to capacity
due to addition of new and expanded
programs 1in recent years. This position
would be temporary during the time of
highest fiscal activity. The position
is described as 12 months but may be of
shorter duration.

This position would have fiscal over—
sight of all billings, entries on the
state accounting systems and report
preparation for management.

Funding source would be part of a
percent of total funds available.

12 Months

44_ 3

44 .3

Agency Del@rtroenl Of Community & Regional Affairs

BRU Admin & Support.

Component Admin Services Revised Date

Y

91



STATE OF ALASKA
1990 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST:

Rev?sion Date  '4/23790" Agency Affected: Environ. Conservation
Title: An act concerning municipal BRU:  Environmental Quality

assistance/oil spill fund

Sponsor Senator Szymanski Components: Environmental Quality

Requestor:  Senate Finance

A
EXPENDITURES/REVENUES:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEQUS
TOTAL OPERATING

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0
REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING:  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME 2.
PART-TIME 1.
TEMPORARY 0.

Do O
OO L
Do O

ANALYSIS:  (Attach a separate page if necessary)
Siee attached

Prepared by: Lynn Kent Phone £65-2630
Division: Environmental Quality Date: 4123190

Approved by Commissioner. tfL-JD/b Date: 4123190
Agenry: Environmental Conservation

Distribution (be/_ preparer)
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
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DEPARTMENT OF ENVIRONMENTAL CONSERVATION
ANALYSIS FOR CSSB 359 (Finance) FISCAL NOTE

1
me 0 Vv i<t 400" -/

Section 1-4

Sections 1-4 provide that municipalities exercising
extraterritorial jurisdiction be consistent in their actions and
ordinances with regional contingency plans for response. This
ensures a coordinated effort. To accomplish this, the Department
will work with communities on development of any ordinances and
will review those, that are adopted.

Section 5

Section 5 establishes authority in the Department of Community
and Regional Affairs for community assistance grants for
secondary social and economic assistance. These grants are

fi; ded from the existing Oil and Hazardous Substance Release
Response Fund. Up to $10 million from the Fund may be used for
these grants. While there is no direct financial impact on the
department®s budget from this provision, it reduces the amount
available for emergency first response, by either the state or
communities, by up to $10 million.

Section 10

Section 10 requires the department to consult with municipalities
in developing agreements with federal agencies on response
mechanisms and related topics. This will impose an increased
workload upon the department.

Section 13

Section 13 authorizes the Commissioner of Community and Regional

Affairs to spend an undefined amount of the Response Fund for

"impact assessment.” This will also reduce the amount available

for emergency first response by the amount devoted to this task.
i

Section 14

Authorizes the Department to advance Tfunds to communities for
emergency TFTirst response, as provided in an agreement with the

department. It also adds villages to the list of entities that
may sign agreements for emergency Tfirst response with the
department. This will iIncrease the number of parties that may

request agreements.

SV—. .
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ANALYSIS FOR CSSB 359 (SENATE FINANCE) FISCAL NOTE (PAGE 3 OF 3)

The following positions are needed to carry out these efforts.
The Ecologist positions are funded at 6 months and 12 months for
the first year and fully funded for subsequent years.

FY 91

Position 100 200 300 400 500 Total

Ecologist 111 28.8 2.5 4.0 .5 2.5 38.3
(6 months)

Ecologist 111 57,7 5.0 8.0 1.0 5.0 76.7
(8 months)

Clerk Typist 111 28.6 7.5 8.0 1.0 5.0 42 .6
Totals 115.1 20.0 2.5 12.5 157.6
FYy 92
Position 100 200 300 400 500 Total
Ecologist 111 57.7 5.0 8.0 1.0 5.0 76.7
Ecologist 111 57.7 5.0 8.0 1.0 5.0 76.7
Clerk Typist 111 28.6 8.0 1.0 5.0 42 .6
Totals 144.0 10.0 24 .0 3.0 15.0 196. O



STATE OP ALASKA Bill Version: SS SB 359 /30

1990 LEGISLATIVE SESSION Publish Date:!/7/30" "
FISCAL NOTE

REQUEST:

Revision Date : Agency Affected: Department of Revenue

Title: Municipal Assistance: Oil BRU: Treasury

Response Fund

Sponsor: szvmanskl Components:

Requestor: Senate Oil & Gas

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 91 1 FY 92 1 FY 93 1FY 94 1FY 95 1 FY 96
! OPERATING 1 1 ! 1 ! 1
| PERSONAL SERVICES | 0 1 0 1 0 1 0 1 0 1 0
| TRAVEL ! 0 1 0 1 0 1 0 1 o 1 0
| CONTRACTUAL i 0 1 0 1 0 1 0 ; 0 I- 0
| SUPPLIES ! 0 1 0 i 0 1 0 i 0 1 0
| EQUIPMENT ! 0 1 0 1 0 1 0 1 0 1 0
| LANDS & STRUCTURES | 0 1 0 1 0 i 0 1 0 1 0
| GRANTS, CLAIMS | 0 1 0 1 0 ! 0 1 0 1 0
1 MISCELLANEOUS 1 0 i 0 ! 0 ! 0 1 0 1 0
1 TOTAL OPERATING 1 0 1 0 1 0 1 0 i 0 1 0
1 CAPITAL 1 0 1 0 1 0 1 0 1 0 1 0
1 REVENUE 1 0 1 0 1 0 1 0 1 0 1 0
FUNDING:  (Thousands of Dollars)
| GENERAL FUND | 0 1 0 1 0 1 0 1 .o 1 0
| FEDERAL FUNDS | 0 1 0 ! 0 1 0 1 0 1 0
| OTHER I 0 1 0 1 0o 1 0o 1 0o 1 0
1 TOTAL 1 0 1 0 1 0 1 0 1 0 1 0
POSITIONS:
| FULL-TIME J 0 I 0 0O -1 0 1 0 1 0
| PART-TIME | 0 1 0 0 1 0 | 0 1 0
1 TEMPORARY | 0 1 0 0 0 1 0 0
ANALYSIS: attach a separate page for analysis.
Piscal y~ar 1990 effect 1is zero.

Prepared By: Milt Barker m Phone: 465-2350
Division: Treasury o 7/ Date:
Approved bv Commissioner!-——-——— - Date:x: 2/f /19 Q
Agency: Department of Revenue/ /
Distribution (by preparer): Changes in CS (Fin)

Legislative Finance have no fiscal impact.

Legislative Sponsor This fiscal note is

Requestor appropriate. V/jijh o

Office of Management and Budget
Impacted Agency(ies) page L of
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STATE OF ALASKA 1990 - 16TH LEGISLATURE
SECOND SESSION
FISCAL NOTE

Bill Number: Sponsor Substitute for Senate Bill 359

Title: "An Act relating to municipal assistance: oil spills”
While this bill will have a specific fiscal impact upon the
department, the impact will occur only if the release of oil or

other hazardous substance triggers the operation of the fund.
Because of the conditional nature of this impact, no fiscal

impact 1is indicated in a specific Tfiscal year. It would be the
intention of the department to take funding for these positions
from the fund 1itself once the fund became operational. The

anticipated impact would 1include positions and funds to manage
the operation of the grant program.
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STATE OF ALASKA BILL VERSION: CS SS SB 359 1g)
1990 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

REQUJ.SI;

Revision Date: Agency Affected:Department of Revenue
Title: Municipal 011 Spill Fund BRU: 011 & Gas Audit Division
Sponsor: Szvmanskl. Adams, Zharoff Components:.

Requestor: Senate Resources

EXPENDITURES/REVENUES: (Thousanc s of Doll ars)

FY 91 FY 92 FY 93 FY 94 < nr 95 FY 96
OPERATING

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES

EQUIPMENT

LANDS & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL
REVENUF

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

ANALYSTS: Attach a separate page for analysis.

Prepared By: Charles L. Logsdon
Division: 011 & Gas Audit Dlvlslon

Approved by Commissioner: Hugh Malones
Agency: Department of Revenue

Distribution (by preparer):

Legislative Finance Changes in gq48 1& 1 (Fin)
Legislative Sponsor have no fiscal 1impact.
Requestor This fiscal note is

Office of Management and Budget appropriate.
Impacted Agency(ies)

nnsraa
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CS SS SB 359
Fiscal Note Analysis =V

The bill leaves the cap under which the $.05/bbl oil surcharge is
levied at $50 million. The zero revenues shown on the fiscal note
show that the cap 1s unchanged. Collections of the surcharge through
December amounted to $11 million. The balance in the hazardous spill
fund was $32 million effective January 1990. (FY 90 collections were
for 11 months of the year.)

The surcharge Is directly dependent on oil production. The maximum
amount of revenue that could be collected from a $.05/bbl surcharge,

assuming the Department of Revenue Mid Scenario production estimates,
1s as follows:

TOTAL MAXIMUM REVENUE FROM A $.05/BARREL SURCHARGE

FI seal Production * Revenue Cumulative
Year (MM bbl/day) (MM %) Revenue
1990 1.816 26.6 26.6
1991 1.691 27.0 53.6
1992 1.567 25.0 78.6
1993 1.504 24.0 102.6
1994 1.468 23.4 126.1
1995 1.350 21.5 147.6
1996 1.189 19.0 166.6
1997 1.032 16.5 183.1
1998 0.920 14.7 197.8
1999 0.800 12.8 210.6
2000 0.683 10.9 221.5

Excludes NGLs.

page 2 of 2
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STATE OF ALASKA BILL VERSION
1990 LEGISLATIVE SESSION PUBLISH DATE
REQUEST FISCAL NOTE
R,eViSion Date: - A n Aff t . epartment o aw
Itle :2an Act... recovery of damages... i B%eUCEyLegz? esderVDiC:s t tert

state and its municipalities and villages..."

Sponsor: Senate Oil and Gas Components Woperations
Requestor: Senate Oil and Cas

EXPENDITURES/REVENUES:  (Thousands ofPollan)

OPERATING FY 01 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING
CAPITAL |
REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND

FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY
ANALYSIS :  (Attach a separate page if necessary)
Please see the attached analysis.
R4~ fix
Preparedby: RiChard | Pegues, Dire#6r Phone: '*65-3.672
Division ee Administrative Services, a Hate « March 7, 1990
. Krlku

Approved by Comm|35|0ner: Douglas B. Bailee/Attorney General Date: March 7, 1990
Agency: Department of Law
Distribution (bE,preparer): , .

Legislative Finance. Changes in os$ BSBB 35~ (Fin )

Legislative Sponsor have no fiscal impact,

Requestor This fis.cal note 1s

Office of Managementand Budget appropriate. 1

Impacted Agency(ies) P3gc —
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CONTINUATION of FISCAL NOTE ANALYSIS

- -
For Bill/Resolution No. cssb 399 (on and cas)

The committee substitute for SB 359 amends AS 29 to provide for a state
assistance grant program for municipalities and villages, from the oil and hazardous

substance release response fund, for the containment and cleanup of oil and hazardous
substance spills. Although the Department of Law may be involved in providing legal advice
to the Departments of Community and Regional Affairs and Environmental Conservation, in

respect to implementing the bills provisions, the department would not ordinarily be involved
in the assistance program and fiscal note funds are therefore not required.



Original sponsor(s): SEN. SZYMANSKI, Adams, Zharoff, Kerttula

IN THE SENATE BY THE FINANCE COMMITTEE
CS FORSPONSOR SUBSTITUTE FOR SENATE BILL NO. 359 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
.SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act concerningthe exercise of authority and
recovery of damages by the state and 1its municipal —
ities and villages 1in matters relating to environ-—
mental conservation; relating to state assistance to
municipalities and villages for expenses for preven—
tion and abatement of environmental degradation; and
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.35.020(b) 1is amended to read:

(b) A municipality may adopt an ordinance to exercise a power
authorized by this subsection [PROTECT ITS WATER SUPPLY AND WATER—
SHED,] and may enforce the ordinance outside its boundaries. Before a
[THIS] power authorized by this subsection may be exercised inside the
boundaries of another municipality, the approval of the other munic—
ipality must be given Dby ordinance. A municipality 1intending to
exercise 1its authority under this subsection shall act by ordinance.
apd may adopt an ordinance under this subsection to

(1) protect its water supply and watershed; or
(2) contain, clean up, or prevent the release or threatened
release of oil or a hazardous substance that may pose an imminent or
substantial threat to persons, property, or natural resources within
the municipality"s boundaries; however, this paragraph does not
enforce an ordinance outside 1its bound-
or production of oil.

CSSSSB



or minerals 1in a manner 1inconsistent with the state"s management of
those resources when the state is the owner of the land, tideland, or
submerged land; the ordinance adopted must be consistent with a
regional master plan for the region 1in which the municipality 1is
located if a plan has been prepared by the Department of Environmental
Conservation under AS 46.04.210; in this paragraph, "natural re—
sources™ has the meaning given in AS 46.03.826.
Sec. 2. AS 29.35.200 is amended by adding a new subsection to read:
(d) A first class borough that exercises power necessary to
contain, clean up, or prevent a release or threatened release of oil
or a hazardous substance, and exercise a power granted to a municipal—
ity under AS 46.04, AS 46.08, or AS 46.09 shall exercise its authority
in a manner that 1is consistent with a regional master plan for the
region in which the borough is located if a plan has been prepared by
the Department of Environmental Conservation under AS 46.04.210.
Sec. 3. AS 29.35.210(a) 1is amended by adding a new paragraph to read:
(13) contain, clean up, or prevent a release or threatened
release of oil or a hazardous substance, and exercise a power granted
to a municipality under AS 46.04, AS 46.08, cr AS 46.09; the borough
shall exercise its authority under this paragraph in a manner that is
consistent with a regional master plan for the region 1in which the
b%yough is located if a plan has been prepared by the Department of
Environmental Conservation under AS 46.04.210.
Sec. 4. AS29.35.220 is amended by adding a new subsection to read:
(e) A third class borough may by ordinance exercise power neces—
sary to contain, clean up, or prevent a release or threatened release
of oil or a hazardous substance, and exercise a power granted to a

or AS 46.09, but the power



basis. The borough shall exercise its authority under this subsection
in a manner that 1is consistent with a regional master plan for the
region in which the borough 1is located if a plan has been prepared by
the Department of Environmental Conservation under AS 46.04.210.
Sec. 5. AS 29.60 is amended by adding new sections to read:
ARTICLE 6. OIL AND HAZARDOUS SUBSTANCE MUNICIPAL
IMPACT ASSISTANCE.

Sec. 29.60.500. PURPOSE AND POLICY. (a) The legislature finds
and declares that the release of oil or hazardous substances into the
environment presents a real and substantial threat to the economy and
public welfare of the municipalities and villages that are affected by
the release.

(b) The legislature concludes that, in the event of a release or
threatened release of oil or a hazardous substance that constitutes a
disaster emergency, it 1is in the best interest of the state and its
citizens to provide access to money 1in an available fund for the
payment of the expenses incurred by municipalities and villages to
mitigate the additional costs of reasonable and appropriate functions
and services that arise out of the release of oil or hazardous sub—
stances .

(e) It is the intent of the legislature and declared to be the
p%blic policy of the state that money will be available to defray the
additional costs of reasonable and appropriate functions and services
by municipalities and villages arising from a release of oil or a haz-—
ardous substance that constitutes a disaster emergency.

Sec. 29.60.510. MUNICIPAL IMPACT GRANTS AUTHORIZED. (a) If a
release of oil or a hazardous substance has been proclaimed a disaster
emergency by the governor under AS 26.23.020, the commissioner may use
money from the oil and hazardous release response fund to make grants

CSSSSB 359(Fin)



to a municipality or village that is affected by the release or by the
response to the release and that demonstrates extraordinary expen—
ditures that are beyond the reasonable capability of the municipality
or village to.meet from the municipality™s or village®s current reve—
nue sources.

(b) For each disaster emergency declared by the governor under
AS 26.23.020, the commissioner may expend not more than $10,000,000 of
the unrestricted balance of the fund as grants authorized under this
section.

Sec. 29.60.520. PURPOSES OF MUNICIPAL [IMPACT GRANTS. A grant
made under AS 29.60.510 may be made

(1) only for

(A) provision of subsistence resources on which the
residents of the municipality or village rely for subsistence
needs;

(B) the additional costs of a reasonable and appropri—
ate function ox1 service, 1including administrative expenses for
the 1incremental costs of providing the function or service,
limited to:

(1) public health and welfare functions
services, including hospital, clinic, and emergency medical
services; alcohol, drug abuse, and mental health services;
family support services; and the operation of waste disposal
systems and water quality improvement systems;

(i) public safety functions and services, 1inc
ing police protection, search and rescue, and fire pro—
tection;

(iin) public utility functions and services, 1in-
eluding the operation of electric generating plants and

CSSSSB 359(Fin)



distribution systems, water supply systems, telephone sys-—
tems, and fuel distribution systems; and
(iv) housing functions and services, limite
leasing or making other arrangements for temporary housing
to be occupied by persons associated with containment or
clean up of the release;
©) costs associated with leasing transportation
facilities for use in activities associated with the containment
or clean up;
(D) costs of repair or replacement of equipment or a
capital asset associated with a function or service set out 1in
(B) of this paragraph the useful life of which has been substan—
tially reduced by use associated with the containment or clean
up; and
(2) to compensate the municipality or village for
(A) the reduction of revenue attributable to the
discharge of the oil or hazardous substance; and
(B) the costs of projects or activities that are
delayed or 1lost because of the efforts of the municipality or
village associated with the containment or clean up.
Sec. 29.60.530. CRITERIA TO EVALUATE GRANT APPLICATIONS. (a)
I? determining whether an expenditure by a municipality or village is
eligible for a grant under AS 29.60.510, the department shall consider
(D the degree to which the effect on the municipality or
village 1is directly caused by the oil or hazardous substance dis—
charge ;

@) the availability of money to the recipient from other

cmirnne nart moof’ nnofe m™P nvmn'a-2om +1* -



(3) the degree to which the proposed expenditure in the
grant application alleviates or addresses an effect reasonably attrib-
utable to the oil or hazardous substance release; 1

4 the ability of the municipality or village to respond
to the oil or hazardous substance release and its effects from exist—
ing resources;

(5) the severity of the effect addressed 1in the grant
application; and

(6) whether the functions or services for which assistance

is sought are part of a coordinated program with other affected munic-
\

i"palities and villages.

(b) The department may reject an application for a grant under
AS 29.60.510 or approve an application for a grant in an amount that :
is less than the amount requested by a municipality or village if the
department determines that payment of the amount requested 1is not
warranted under (a) of this section.

(c) The department shall adopt, by regulation, criteria by which

1

to rank all or a portion of applications for the purpose of establish—

ing the priority order of awarding grants if money requested by eligi-
ble municipalities and villages under this section exceeds the amount
available. The criteria shall be based on the elements set out in (a)
%f this section. If the total amount of money requested by eligible
municipalities and villages under this section exceeds the amount
available, the department shall rank applications for the purpose of
establishing the priority order of awarding grants in accordance with
the regulations. This subsection does not prevent the department from
making a grant payment 1in an amount that is less than an amount re—
quested by a municipality or village if the department determines that
payment of the amount requested 1is not warranted under (a) of this
CSSSSB 359 (Fin?

‘-l’.j\/; _



section.

Sec. 29.60.540. LIMITATIONS ON USES OF GRANTS BY MUNICIPALITIES.
A municipality may not use a grant made under AS 29.60*510 to reduce
current municipal tax rates or to retire its existing bonded indebted—
ness .

Sec. 29.60.550. RECORDS. The department shall maintain records
showing the income and expenses of grants made under AS 29.60.510, and
shall develop procedures governing the expenditure of, and accounting
for, money expended.

Sec. 29.60.560. REPORT TO THE LEGISLATURE. The commissioner
shall submit a report to the legislature not later than the 10th day
following the convening of each regular session of the legislature.
The report may 1include 1information considered significant by the
commissioner but must include

(1) the amount of money expended under AS 29.60.510 during
the preceding fiscal year; and

(2) a detailed summary of department activities in adminis—
tering the grant program during the preceding fiscal year.

Sec. 29.60.570. IMPACT ASSESSMENT. (a) For each disaster
emergency declared by the governor under AS 26.23.020 based on a
release of oil or a hazardous substance, the commissioner shall, after
c?nsulting with and securing the written approval of the attorney
general, make an assessment of the social and economic effects of the
release of the oil or hazardous substance on the municipalities, the
villages, and the region in which the discharge occurs. The
commissioner may make the assessment by

(1) using staff of the

(2) contracting with a municipality or other entity for the
CSSSSB 359 (Fin)
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(3) authorizing a municipality or other entity to make the e
assessment and supporting that effort by a grant.

(b) Only one assessment may be completed under this section for
each declaration of a disaster emergency.

(c) The commissioner may pay the costs of the assessment from
money available in the fund.

Sec. 29.60.580. REGULATIONS. The commissioner may adopt regula—
tions that are necessary to implement the purposes of AS 29.60.500 -
29.60.599.

Sec. 29.60.590. RECOVERY OF CERTAIN GRANT EXPENDITURES AUTHOR —
1 ZED. The commissioner may vrecover from a municipality or village
amounts paid as 1impact assistance under AS 29.60.500 - 29.60.599 if
the commissioner determines that the municipality or village receiving
the grant 1is responsible for the violation that caused the oil or
hazardous substance release.

Sec. t©/1.60.599. DEFINITIONS. In AS 29.60.500 - 29.60.599

(€H) "containment and cleanup™ has the meaning given in
AS 46.08.900;

(&D) "disaster emergency”"™ means a disaster declared |
governor under AS 26.23.020;

3) "fund” means the oil and hazardous substance release
r?sponse fund established by AS 46.08.010;

(4) "hazardous substance,”™ "oil," and "release"™ have the
meanings given in AS 46.08.900;

(5) "village"” means a community with a residential popula—
tion of 25 or more not incorporated as a municipality under state law
in the unorganized borough or within a borough if the power, function,

or service for which the grant application is submitted is not exer—
cised or provided by the borough on an areawide or nonareawide basis

CSSSSB 359(Fin) -8-
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at the time the grant application is submitted.
Sec. 6. AS 46.03.760(e) is amended to read:

(e) In addition to liability under (a) - (d) of this
person who violates or causes or permits to be violated a provision of
AS 46.03.740 - 46.03.750 1is Uliable to the state, 1in a civil action
brought under AS 46.03.822, for the full amount of actual damages
caused to the state by the violation, 1including

(1) direct and indirect costs associated with the abate-
ment, containment”™ or removal of the pollutant”

(2) [,] restoration of the environment to its former statej_

(3) amounts paid as grants under AS 29.60.510 - 29.60.599
and as emergency first response advances and reimbursements under
AS 46.08.070(c); [,] and

(4) all incidental administrative costs.
Sec. 7. AS 46.03.822(a) 1is amended to read:

(a) Notwithstanding any other provision or rule of Jlaw and
subject only to the defenses set out in (b) of this section ;tnd the
exception set out in (i) of this section, the following persons are
strictly liable, jointly and severally, for damages to persons or
property, whether public or private, including damage to the natural
resources of the state or a municipality, or to the natural resources
thgt are owned by a village, [AND] for the costs of response, contain-
ment; removals or remedial action incurred by the state”™ [OR] a munic-
ipality, or a village, and for the additional costs of a function or
service, 1including administrative expenses for the 1incremental costs
of providing the function or service, that are incurred by the state.

a municipality, or a village [,] resulting from an unpermitted release

ofo fVio
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(¢H) the owner of, and the person having control over, the
hazardous substance at the time of the release or threatened release;
this paragraph does not apply to a consumer product in consumer use;

(2) . the owner and the operator of a vessel or facility,
from which there is a release, or a threatened release that causes the
incurrence of response costs, of a hazardous substance;

(3) any person who at the time of disposal of any hazardous
substance owned or operated any facility or vessel at which the haz-—
ardous substances were disposed of, from which there is a release, or
a threatened release that causes the incurrence of response costs, of

a hazardous substance;

(A) any person who by contract, agreement, or othe
arranged for disposal or treatment, or arranged with a transporter for
transport for disposal or treatment, of hazardous substances owned or
possessed by the person, other than domestic sewage, or by any other
party or entity, at any facility or vessel owned or operated by an-—
other party or entity and containing hazardous substances, from which
there is a release, or a threatened release that causes the incurrence
of response costs, of a hazardous substance;

(5) any person who accepts or accepted any hazardous
stances, other than refined oil, for transport to disposal or treat—
m%nt facilities, vessels or sites selected by the person, from which
there is a release, or a threatened release that causes the 1incurrence
of response costs, of a hazardous substance.

* Sec. 8. AS 46.03.822(h) 1is amended to read:
(h) The state” [OR] a municipality, or a village 1is not Iliable
under this section for costs or damages as a result of actions taken

lease or threatened release



owned by another person unless the actions taken by the state, the
[OR] municipality, or the village constitute gross negligence or
intentional misconduct.

Sec. 9. AS 46.03.900 is amended by adding new paragraphs to read:

(35) "service"” means a function performed or service pro-—
vided by the state or by a municipality under a duty or power author—
ized by AS 29 or other provision of law authorizing a municipality to
perform functions or provide services or a comparable function per—
formed or service provided by a village; "service”™ includes functions
not previously performed and services not previously provided;

(36) "village" means a community with a residential popula—
tion of 25 or more not incorporated as a municipality under state law.
Sec. 10. AS 46.04.020 is amended by adding a new subsection to read:

@) In fulfilling its responsibilities under (e) of this sec
tion, the department shall consult with the governing bodies of munic—
ipalities and villages.

Sec. 11. AS 46.04.900(5) 1s amended to read:

(5) "containment and cleanup™ includes all direc:
indirect efforts associated with the prevention, abatement, contain-
ment_ j_ or removal of a pollutant, and the restoration of the environ-—
ment to its former state; when applied to expenses, the term includes
the additional costs of providing a reasonable and appropriate func-
tion or service incurred in response to the discharge of a pollutant,
including [, AND ALL INCIDENTAL] administrative expenses for the
incremental costs of providing the function or service;

Sec. 12. AS 46.04.900 is amended by adding new paragraphs to read:

(18) "service"” means a function performed or service pro-

vided by th% state, 1including functions not previously performed and
services not previously provided by the state;

~11- CSSSSB 359 (Fin)



(19) "village™ means a community with a residential
tion of 25 or more not incorporated as a municipality under state law.
Sec. 13. AS 46.08.040 1s amended to read:

Sec. 46.08.040. PURPOSES OF THE FUND. In addition to money 1in
the fund that may be used by the commissioner of community and re—
gional affairs to make grants under AS 29.60.510 and to pay for impact
assessments wunder AS 29.60.570, the [THE] commissioner of environ—
mental conservation may use money from the fund to

D investigate and -evaluate the release or threatened
release of oil or a hazardous substance, and contain, clean up, and
take other necessary action, such as monitoring and assessing, to
address a release or threatened release of oil or a hazardous sub-—
stance that poses an imminent and substantial threat to the public
health or welfare, or to the environment;

(2) pay all costs 1incurred to establish and maintain the
oil and hazardous substance response office and for the expenses of
the oil and hazardous substance response corps and the oil and hazard—
ous substance response depots established by that office;

(3) provide matching funds for participation in federal oil
discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre—
hensive Environmental Response, Compensation, and Liability Act of
19i80); [AND]

(4) recover the costs to the state”™ [OR TO] a municipality”
or a village of a containment and cleanup resulting from the release
or the threatened release of oil or a hazardous substancej_ [.]

(5) prepare, review, and revise

(A) the state"s master oil and hazardous

pop!



* Sec. 14. AS 46.08.070(c) 1is amended to read
(©) The department shall [MAY] reimburse a municipality o
village for actual expenses [, OTHER THAN NORMAL OPERATING EXPENSES,]
incurred in the abatement of a release or threatened release and may
advance money to a municipality or village to carry out an emergency

first response to a release or threatened release of oil or a hazard-

(€H) the municipality or village has entered into an

ment with the commissioner under AS 46.04.020(e) or AS 46.09.020(a)

the commissioner determines that

(A) the expenses to be reimbursed were for a necessary
emergency fTirst response to a release or threatened release thatx
at the time of the release or threatened release, posed an immi—
nent and substantial threat to the public health or welfare, or
to the environment”

(B) the municipality or village has demonstrated a
need for financial assistance, and the money to be advanced 1is
necessary to enable the municipality or village to carry out an
emergency Tfirst response to a release or threatened release that,
at the time of the release or threatened release, poses an immi-
nent and substantial threat to the public health or welfare, or

to the environment; and

(C) containment and cleanup efforts paid for in whole

CSSSSB 359 (Fin)



or in part by a reimbursement or an advance made wunder this
section were consistent with the regional master plan for the
region in which the municipality or village is located if a plan

has been.prepared by the department under AS 46.04.210.

* Sec. 15. AS 46.08.070 is amended by adding a newsubsection to read:

(DNotwithstanding (c) of this section, the commissioner may
recover from a municipality or village amounts advanced or reimbursed
under this section if the commissioner determines that the munic—
ipality or village 1isresponsible for the violation that caused the
oil or hazardous substance release requiring containment and cleanup
assistance.

Sec. 16. AS <-"-m5.(08.900(3) is amended to read:

3) "containment and cleanup”™ includes the direct and
indirect efforts associated with the prevention, abatement, contain-—
ment, or removal of oil or a hazardous substance, and the restoration
of the environment; when applied to expenses, the term includes the
additional cbsts of providing a reasonable and appropriate function or
service 1incurred in response to the discharge of the oil or hazardous
substance, 1including [, AND |INCIDENTAL] administrative expenses for
the incremental costs of providing the function or service;

Sec. 17. AS 46.08.900 is amended by adding new paragraphs to read:

(1) "service" means a function performed or service pro-
vided by the state, a municipality, or a village, 1including functions
not previously performed and services not previously provided;

(12) “"village™ means a community with a residential popula—
tion of 25 or more not incorporated as a municipality under state law
in the unorganized borough or within a borough if the relevant power,

function, or service is not exercised or provided by the borough



1989.

request for reimbursement is submitted.
Sec. 18. AS 46.09.060(b) 1is amended to read:

(b) Authority to contain, clean up, or prevent a release o
threatened release of oil or of a hazardous substance, and to exercise
other powers necessary to implement this chapter, AS 46.04, and
AS 46.08, are granted to municipalities that do not otherwise have
that authority. Except as provided in (a) of this section, a munic—
ipality may exercise its police power within the area of the munic—
ipality.

Sec. 19. AS 46.09.900(2) is amended to read:

@) "containment and cleanup”™ 1includes the direc
indirect efforts associated with the prevention, abatement, contain—
ment, or removal of a hazardous substance, and the restoration of the
environment; when applied to expenses, the term includes the addi-—
tional costs of providing a reasonable and appropriate function or
service 1incurred 1in response to the discharge of che hazardous sub-—
starre, including [, AND INCIDENTAL] administrative expenses for the
incremental costs of providing the function or service;

Sec. 20. AS 46.09.900 is amended by adding a new paragraph to read:

(8) "service" means a function performed or service provid-—
ed by the state, 1including functions not previously performed and
services not previously provided by the state.

r
Sec. 21. Sections 7 and 9 of this Act are retroactive to March 24,

Sec. 22. This Act takes effect immediately under AS 01.10.070(c).
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CSSSSB 359 (Finance), Municipal Impact Legislation

This legislation was drafted in response to the concerns expressed
by the "oiled mayors™ of the communities affected by the March 24
Exxon Valdez oil spill. Funds were provided by the State
Department of Environmental Conservation to ;he communities for

their emergency first response expenses, such as the purchase of
boom material, etc.

However, these communities also experienced far-ranging social

economic impacts as a result of the spill; there was an increased
need for health services, an increase in public safety services,
public utility services, housing services and an 1increased usage
of public facilities, such as harbors. Communities that rely on

subsistence foods found themselves unable to harvest the fish and
game because of the danger of toxicity.

and

These increased serviced placed an

incredible burden on the
communities,

and there was no state fund or mechanism in place to
assist the communities with the costs of these additional and
incremental services which had been incurred. Additionally, there
is also going to be a loss of revenue, such as that generated by
the raw fish tax, 1inasmuch as so much Ffishing time was lost. True,
Exxon did reimburse the communities for some of their costs but not
all of the costs were covered and the need still

exists.
Of major consideration 1is the question, "What if it had not been
Exxon?" What if the spill had been caused by a company with Tfar
fewer resources? What 1if there had been no claims process in
place?

The 0Oil Spill Commission recognized this
need for local service impact funding

of the Commission Report; specifically, the Commission recommended
that a separate fund be created to help local governments with the

unreimbursable <costs <caused by an oil or hazardous substance
release.

"gap" and addressed the
in Recommendations 53 and 54

CSSSSB 359 (Finance) addresses the above concerns and needs by;

1 broadening the powers of municipalities and villages under AS
29 and under AS 46 to enable them to more effectively deal

with the
release or threatened release of oil

or a hazardous substance;

2) Establishes a system of municipal grants under the Department
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of Community and Regional Affairs which

areto be triggered by a
declaration of a disaster

emergency by the Governor. The
legislation establishes criteria for evaluating whether a grant

is
to be made to a municipality or village. These grants are not for
emergency TFfirst response but rather forthe additional and
incremental

costs of functions and services which arise out of the
release of oil or a hazardous substance;

From the $50 million fund which was established last year from the

$.05 per barrel surcharge (part of the 470 Fund) , up to $10 million
would be available for these municipal 1iImpact grants.

3) Under Title 46, the legislation authorizes the Department of
Environmental Conservation to "advance'™ money to a municipality or
village for emergency Tfirst response. This is in addition to the

Department™s existing authorization to reimburse a municipality for
these same expenditures.
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The EPA hasno significantpresence inAlaskacapableof responding to
amajor spill on the uplands, notwithstanding that the response planning

assumes theE P A willbe incharge. InAlaska, thisresponsibility hasbeen
transferred by contract to the Bureau of Land Management

A declaration o femergencyshouldtriggerthe ability ofthe governoror
other appropriate officials to release funds collected from state oil
revenues to cover allimpact costs, including economic maintenance
programs and local impacts which become an extra burden on local

services, whetherprovided by state orlocalgovernment

Indirect government service costs can be as important as direct spill
expenditures in meeting aspill emergency. Local governments in particu-
lar were hard hit by lack of funding for increased burdens which hit

everything from phone service to mental health during the crisis follow-
ing the Exxon Valdez spill.

Exxon released some funds to communities for service needs, which it

wasnotobliged to do. Butthe availability of such funds should notdepend
on the policy of the spiller.

As aprevention incentive, existing regulations should be broadened to
insure thattin future spills the state canrecapture all expenses directly
orindirectly incurred by the sfate,its subdivisions and private parties to
whom the state owes reimbursementor who have benefited under the

state’'soilspill disastereconomic-maintenance program.

Disagreement on reimbursable costs that resulted in an economic loss to
the stateresulted in the cancellation ofacontractby which, on the pipeline

route, DEC exercised EPA authority over spills, all to the detriment of
environmental protection.

Reimbursability became a criteria for state response in the Exxon Valdez
spill, to the detriment of the environment and people injured by the spill.

A fund should be created in state government to help local governments

cover public spill costs caused by oil and hazardous substance releases
that cannot be charged back to responsible parties.

Recommendation 53

Localservice impactfunding

Recommendation 54

Full-costreimbursement

Implementing the R««por»e
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This legislation was drafted in response to the concerns expressed
by the ™oiled mayors" of the communities affected by the March 24
Exxon Valdez oil spill. These communities experienced far-_ranEglng
social and economic impacts as a result of the spill. While Exxon
did provide the communities with some assistance, it was not
sufficient; in addition, there was no state funding mechanism
earmarked specifically for the costs of additional and incremental
services which the local communities incurred.

The Oil Spill Commission recognized this "gap" and addressed the
need for local service impact funding in Recommendation 53 and 54

of the Commission Report. These recommendations are included in
the committee packet.

CSSSSB 359 (Ol and Gas) addresses the above concerns and needs by,

12) Broadening the gowers of municipalities and villages under AS
29 and under AS 46 to enable them to more effectively deal with
the release or threatened release of oil or a hazardous substance:
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LEGISLATIVE AFFAIRS AGENCY
March 8, 1990
SUBJECT: CSSB 359 (O0il and Gas) -- sectional analysis

TO: Senator Mike Szymanski
ATTN: Paula Terrel

FROM: Jack Chenoweth
Legislative Counse™l”r

The following summarizes the provisions of the bill adopted
by and referred from the Special Oil & Gas Committee yester —

day. The explanation discusses sections as they relate to
one another, not in bill order.

The committee™s deliberations culminated with decisions to
(1) eliminate separate funds as sources of assistance to
municipalities, rolling together all assistance from the
existing oil and hazardous substance release response fund
(AS 46.08.040) without amending the trigger mechanisms in
the existing surcharge; (2) condition payments from the im—
pact assistance fund to declared disaster emergencies; ()
substitute cash advances to municipalities and villages to
support emergency first response initiatives, an approach
seen as less cumbersome than the more formal grant sub—
mission and approval process originally contemplated; (4)
tighten the relationship between cash available and perform—
ance under regional master plans prepared by the Department

of Environmental Conservation; and (5) make a series of
related changes.

STATE FINANCIAL ASSISTANCE:

Bill section 5 establishes an oil and hazardous substance
municipal impact assistance program in a manner that differs
from the form appearing in earlier varsions of the bill.
While the- statement of puiiuy and purpose (AS 29.60.5001
remains substantially as first drafted, and the version re—
tains the general provision that assistance 1is to be pro—
vided for municipalities and villages affected by a release
that "demonstrate [to the Department of Community and
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Regional Affairs] extraordinary expenditures that are beyond
the reasonable capability of the municipality or village to

meet from . . . current revenue sources," provision of
impact assistance grants [AS 29.60.510] is more narrowly
crafted than in earlier versions: impact assistance 1is

limited to not more than $10 million of the unrestricted
balance of the oil and hazardous substance release response
fund, and is available only when the governor has first
declared a disaster emergency under AS 26.23. Impact assis—
tance 1is available only for the functions, services, and
purposes enumerated in AS 29.60.520.

Proposed AS 29.60.530 sets out criteria by which the depart—
ment is to evaluate requests for assistance; the draft makes
clear that the department need not accept a request as sub-—
mitted, but may reduce or eliminate elements of the applica—
tion. The section also directs the department to adopt
regulations by which to rank applications when amounts of

impact assistance requested exceed amounts available to the
department from the fund.

"Boilerplate™ provisions appearing as AS 29.60.540 ("limita—
tions cn grant uses"), 29.60.550 ("records™), 29.60.560 (an—
nual report), and 29.60.580 (adoption of implementing regu—
lations) are carried forward from earlier versions of the
measure. AS 29.60.570 separately requires the commissioner
of community and regional affairs to complete an impact
assessment whenever the governor issues a disaster emergency

declaration based on a discharge of oil or a hazardous sub-—
stance.

The Senate Oil and Gas Committee was concerned that a muni—
cipality or village not benefit from an impact assistance
grant if the discharge is eventually shown to be the recipi—
ent"s responsibility. Hence, proposed AS 29.60.590 author —
izes a recovery of grant money paid under AS 29.60.500 -
29.60.599 1if the commissioner determines that the munici —

pality or village receiving the grant is responsible for the
underlying spill.

Finally, AS 29.60.599 sets out definitions of terms used in

the establishment of this grant process.

*

The oil and hazardous substance release response mechanism
provides, as an alternative source of assistance--on an
"emergency first response basis"--money payable either as
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reimbursement or as a cash advance to municipalities and
villages under AS 46.08.070(c), amended by bill section 14.
The amendments made in the bill section also require that,
to trigger payment of a reimbursement or an advance, there
be in place an agreement between the commissioner and the
recipient that indicates how an emergency first response is
to be carried out and compel the recipient to perform in

accordance with pertinent provisions of a regional master
plan.

A related provision, added by bill section 15, permits the
commissioner to recover amounts paid as advancements or
reimbursements if the commissioner subsequently determines

that the recipient municipality or village 1is responsible
for the underlying spill.

MUNICIPAL EXTRA-TERRITORIAL AUTHORITY:

In conjunction with containment and cleanup, as with the
sponsor substitute, bill sections 1 - 4 extend the authority
of municipalities to exercise containment and clean-up
authority, but require that exercise of that authority must
be consistent with directives 1in regional master plans if
those plans have been prepared and are in place.

OTHER CHANGES:

Amendments to AS 46.03 are set out in bill sections 6-9.

Earlier, 1 had noted the addition by the Special 0Oil and Gas
Committee of provisions allowing recovery of amounts paid
out to municipalities and villages that are later determined
to have been responsible for the underlying spill. In con—
junction with those changes, and because of questions raised
regarding the specific authority of the state to recover
amounts expended in this area, the amendment made by bill
section 6 is intended to make clear that a person who vio—

lates AS 46.03 in causing a spill is liable to the state for
those amounts expended.

Bill section 7 amends the strict liability section, AS 46.-

03.822, to clarify the expenditures and the parties that are
intended to be covered by this section.

Bill section 8 adds "a village"™ to the list of entities who,
under AS 46.03.822(h), are not generally liable for contain—
ment and clean-up actions taken unless done as a result of
gross negligence or intentional misconduct.
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Bill section 9 provides definitions for the terms |Vservi'ce

and "village"” that are introduced into amendments made to
AS 46.03 by bill sections 6 - 8.

Amendments to AS 46.04 are made in bill sections 10 - 12.
Bill section 10 directs that, in fulfilling responsibilities
under AS 46.04.020(e), relating to preparation of memoranda
of understanding and cooperative agreements, and obligations
incurred under those documents, the Department of Environ—

mental Conservation shall first "Tonsult with the governing
bodies of municipalities and villages.””

Bill section 11 amends the term "containment and cleanup”
applicable to the chapter to clarify the kinds of qualifying

expenses relating to containment and cleanup within the
phrase.

Bill section 12 provides definitions for the terms "service~””

and "village"” that are introduced in amendments made to
AS 46.04 by bill sections 10 and 11.

Amendments to AS 46.08 are made 1in bill sections 13 - 17.

The additional language inserted in AS 46.08.040 by bill
section 13 authorizes the commissioner of community and re-
gional affairs to draw from the oil and hazardous release
response fund to make grants under the 1iImpact assistance
program (AS 29.60.500 - 29.60.599) and for completing impact
assessments required by AS 29.60.570. The amend to para-—
graph (4) clarifies that state impact assistance payable to
villages is allowable as recoverable cost for which the bal —

ance of the fund may be used by the commissioner of environ-—
mental conservation.

Bill sections 14 and 15 have been previously discussed.

The changes made by
made to AS "6 0& by
for substantially s

bill sections 16 and 17 parallel those
hi 1l sections T1 and 12 and are included
milar reasons.
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Amendments to AS 46.09 are made in bill sections 18 - 20.

The addition of "AS 46.04" al A reference, the amendment
made by bill section 18, extends the authority of a munici—
pality to act under all pertinent environmental-related
chapters within AS 46 that are exercisable within the munici—

pality®s boundaries.

The changes made by bill sections
made to AS 46.04 by bill sections

for substantially similar reasons.

The measure 1is given an immediate
21, its last section.

JC:pi
WKP3/029

19 and 20 parallel those
T1 and 12 and are included

effective date by section
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During Session:
P.O. Box V
Alaska 79811
¥07» 405-45)93

Senator Drue Pearce
District G

March 7, 1990

Senator Bettye Fatrenkamp, Chair
Senate Resources Committee
Capitol, Room 125

Juneau, Alaska

Dear Senator Fahrenkamp:

Special Committee on Oil and Gas, has 6ust passed
Sponsor Substitute for Senate B ill 359. This
_proposes a reasonable system which will allow
lities and village councils to_request and obtain
ancial assistance from the "470 Fund" to mitigate
d economic impacts resulting from releases of oil

n
dous substances. The bill also would modify existing

|
/ .
0
ility" provisions contained in le 46 and makes other
e
S
|

fi

ation
pali
|

fab]
O — D

larify the scope of ||ab|||t1y_tunder "strict

|
designed to enhance a community's ability to deal
IlIs.” While the Committee has spent man_¥ hours on
gislation and is generally satisfied with the final
t, there are several issues I'd like to bring to your
lon which may require further consideration;

IGGER MECHANISM: At the suggestion of the prime
sponsor. Senator Szymanski, the Committee reviewed t
que'. .ion of whether to set up a mechanism to "trigge
ava{l, bility of state assistance. After considering several
options, we decided a trigger mechanism was a good idea to
promote stability but that we did not have to re-invent the
wheel. Instead, the bill requires a declaration of a
disaster e_mer?ency by the Governor under eX|st|ndg law before
grant monies for municipal |m{ga(;t assistance under Section 5
of the b ill ma% be exgended._ his often utilized system
appears to work and should give the Administration  the
ability to respond quickly and appro#prlately in a variety of
situations (see also Recommendation #53 from the Executive
Summary of the Reﬁort of the Alaska Oil Spill Commission
attached). Nevertheless, you should know that many of the

—
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D
-

h
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arily burdensome. Please note that we did not adopt
trigger system for emergency first response

RETROACTIVITY. We were asked to make retroactive a change
the ct liability" provisions of existing law which

at_"spillers" are liable for certain additional
S urred by the state, municipalities and

he Committee considered and unanimously

st. The Committee also intended to

te impact assistance f

—

[
1
ue to
ta or prior incidents.

e
MITS. The Committee has imposed a limit of $10 million

claration of disaster emergencyé for municipal impact
ance %rants available through CRA under Section 5 of
Il but has not set a limit on the amount of "emergency
ponse" funds (cash advances and relmbursements?

through DEC under later sections of the bill. Due
onstraints, the latter provision was not fully
d by the Committee amd probably requires f

scussion along with the question of whether the
million municipal impact assistance allocation sho
[n07d|f|ed to deal with situations where there isn't

S
vailable
0 time ¢ full

v d urther
$10
uld be
enough

4. OTHER. There are at least two technical issues that were
not settled for one reason or another; a? the question of
whether to use the term "village" or "village council" is
unresolved because we have received conflicting advice from
the Administration; and b) other provisions in the bill may
have to be modified to accommodate structural changes
concerning "lead agency" and related matters that will be
handled in seParate legislation. Due to the comﬁlexny 0f
the bill and the large number of amendments to the Sponsor
Substitute, ther Ilfo may be additional minor technical

e
chatnges warranted hough we tried our best to iron these
out.

d
a
d

lhanks, Bettye. If you have any questions please let me
now.

Sincerely,

DP: DR
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The EP A has no significantpresence inAlaska capable of responding to
amajor spill on the uplands, notwithstanding that the response planning
assumes theEP A will be incharge. InAlaska, thisresponsibility has been
transferred by contract to the Bureau of Land Management

"/ 1 declaration ofemergencyshouldtriggerthe ability o fthe governoror

other appropriate officials to release funds collected from state ol
revenues to covey allimpactcosts, including economic maintenance
programs and local impacts which become an extra burden on local

services, whetherprovided by state orlocalgovernment.

Indirect government service costs can be as important as direct spill
expenditures inmeeting aspillemergency. Local governments inparticu—

lar were hard hit by lack of funding for increased burdens which hit

everything from phone service tomental health during the crisis follow—

ing the Exxon Valdez spill.

Exxon released some funds tocommunities for service needs, which it

was notobligedtodo. But the availabilityofsuch funds should notdepend
on the policy of the spiller.

As aprevention incentive, existing regulations should be broadened to
insure thattinfuture spills the state canrecapture allexpensesdirectly
orindirectly incurred by the state,itssubdivisions andprivate parties to
whom the state owes reimbursementor who have benefited under the

state’'s oil spill disastereconomic-maintenance program.

Disagreement on reimbursable costs that resulted inan economic loss to
the stateresulted in thecancellationofacontractby which, on thepipeline

route, D E C exeraised EP A authority over spills, all to the detriment of
environmental protection.

Reimbursability I>ecame a criteriafor stateresponse in the Exxon Valdez

spill, to the detriment of the environment and people injured by the spill.

A fund should be created in stategovernment to help local governments
cover public spill costs caused by oil and hazardous substance releases
that cannot be charged back to responsible parties.

Recommendation 53

Localservice impactfunding

Recommendation 54

Full-costreimbursement

Imptementing lho ftetperao

51



FROM: Matthew d . Jamin, Attorney to Oiled Mayors
DATE: March 8, 1990

RE: Requested Modifications to S 5 of CSSSSB 359

The Oiled Mayors®™ request that your committee consider an
amendment to CSSSSB 359 to make its section 5, which modifies AS

46.03.822, retroactive to the date of the Exxon Valdez Oil Spill,

March 24, 1989, and to remove the language "necessary and
appropriate”™ from the section.

The request for retroactivity is completely consistent with
what was done last year in HB 68, when the legislature made some
important and retroactive modifications to AS 46.03.822. Among

the changes made last year was a clarification that the damages
which are recoverable under the statute include:

"damage to the natural resources of the state or a
municipality, and for the costs of response,
containment, removal, or remedial action incurred by
the state or municipality, resulting from an

unpermitted release of a hazardous substance or, with
respect to response costs ..."

Section 5 of CSSSSB 359 seeks further clarification of the
same statute by clarifying that damages also include the extra
infrastructure costs incurred by the state, municipalities, and
villages resulting from a spill. Just as the legislature did in

making the amendment to AS 46.03.822 retroactive last year, it
should do so again this year.

Questions have bean raised about whether the enactment of
such legislation retroactively might contravene any constitutional
provisions. The answer is no. Concisely, the Ex Post Facto
clause does not apply since changes to criminal laws are not
envision™:". The Due Process Clausa is not contravened because

there is a rational legislative purpose -- clarifying what damages
are included - in the Ilaw.

We are prepared to provide you with extensive citation of
case authority on these 1issues should you wish it. I know that

our position is supported by the Department of Law. Please let me
know if you need additional 1information.

On our second issue, we feel that the addition of the phrase
"necessary and appropriate”™ which wa3 made by the Oil and Gas
Committee Substitute 1is unnecessary. We seek a statute that
clarifies the statute, not one that creates additional language
about which lawyers may bicker in courts. The intent 1is to
clarify that increased infrastructure costs are covered? it should
be left to the courts to determine if they result from a spill.

We look forward to working closely with you over the next
few weeks. Thank you.



TESTIMONY OF OILED MAYORS BEFORE THE SENATE OIL AND GAS COMMITTEE
ON SSSB 359.
FEBRUARY 1, 1990

MAYOR ROBERT BRODIE: ~ GOOD AFTERNOON SENATOR PEARCE AND
MEMBERS OF THE COMMITTEE.

THANK YOU FOR THE OPPORTUNITY TO BE HERE TODAY TO SPEAK WITH
YOU ABOUT OUR LEGISLATIVE CONCERNS. | AM THE MAYOR OF THE CITY OF
KODIAK. WITH ME TODAY ARE SEVERAL MEMBERS OF THE ALASKA CONFERENCE
OF MAYORS, AND ITS OILED MAYORS SUBCOMMITTEE. LET ME FIRST
INTRODUCE MAYOR VAN BROCKLIN FROM CORDOVA IN PRINCE WILLIAM SOUND,
AND MAYOR DON GILLMAN, FROM KENAI PENINSULA BOROUGH. WE ALSO HAVE
AVAILABLE MEAD TREADWELL WHO IS OIL SPILL COORDINATOR FOR THE CITY
OF CORDOVA, AND MATT JAMIN, AN ATTORNEY WORKING WITH THE OILED
MAYORS TO ANSWER TECHNICAL QUESTIONS YOU MAY HAVE ABOUT SB 359, AND
OUR POSITION ON IT.

TO UNDERSTAND OUR POSITION, IT IS NECESSARY TO GIVE YOU A
QUICK SYNOPSIS OF OUR PROBLEMS. THE OILED MAYORS HAVE BEEN MEETING
SINCE ABOUT ONE MONTH AFTER THE EXXON VALDEZ OIL SPILL LAST MARCH.
THE PROBLEMS WE HAVE FACED HAVE BEEN COMMON; SO TOO HAVE BEEN OUR
FRUSTRATIONS. IF MY TESTIMONY OCCASIONALLY SEEMS HARSH, | DO NOT
DO SO INTENTIONALLY. WE ARE FRUSTRATED; OUR CITIZENS ARE
FRUSTRATED.

AS TO EXXON, WE WERE FIRST PRESENTED WITH A CORPORATE
ACKNOWLEDGMENT OF ITS RESPONSIBILITY FOR THE CLEANUP.  WE T'RE

PERHAPS TOC QUICK TO TRUST THAT PROMISE, FOR TOO SOON IT WAS
BROKEN. WE LEARNED ALMOST IMMEDIATELY THAT EXXON WAS MORE
INTERESTED IN THROWING MONEY AT THE SPILL FOR THE BENEFICIAL



EFFECTS OF PUBLICITY THAN IT WAS TO REALLY CLEAN UP THE ENVIRONMENT
AND DEAL WITH THE ECONOMIC, SOCIAL AND PSYCHOLOGICAL EFFECTS OF THE
SPILL WE EXPERIENCED.

WE HAD FRUSTRATIONS AS WELL WITH THE STATE. THE LEGISLATURE
AUTHORIZED $35,700,000 TO  DEAL WITH THESPILL, BUT HONE WAS
EARMARKED FOR MUNICIPALITIES. WE HAVE TRIED TO GET MONEY RELEASED
THROUGH THE DEPARTMENT OF  COMMUNITY AND REGIONAL AFFAIRS AND
THROUGH THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION, BUT IT HAS
BEEN A FIGHT AT EVERY JUNCTURE. WE DO NOT SAY THERE HAS BEEN BAD
FAITH FROM THE STATE, BUT WE NEED A REGULATORY STRUCTURE IN PLACE
TO DEAL WITH DISTRIBUTION ~OF FUNDS TO USIN A RESPONSIBLE AND
RESPONSIVE MANNER.

THE COSTS WE HAVE SUSTAINED, AND THE EFFECTS ON OUR
MUNICIPALITIES ARE REAL. FOR EXAMPLE, CORDOVA SPENT $200,000 ON
BOOM WITHOUT ANY IDEA WHERE THE MONEY WOULD COME TO PAY FOR IT.
WE IN KODIAK EXPERIENCED A 600 3 INCREASE IN MENTAL HEALTH SERVICE
DEMAND. ~ THESE ARE JUST REPRESENTATIVE. ~ WE HAD SHORTAGES IN
HOUSING,  INADEQUATE DAY CARE, AND AFULL RANGE  OF NEW
INFRASTRUCTURE SERVICES WE HAD TO PROVIDE.  PEOPLE AND VILLAGES
WHOSE LIFE DEPENDS ON SUBSISTENCE AND ITS RELATED LIFESTYLE SAW
WHAT CHIEF MEGANICK HAS CALLED THE DEATH OF THE WATER.

ALMOST ALL OF US EXPERIENCED DECREASES IN OUR REVENUES. BY
WAY OF EXAMPLE, OUR COMMUNITIES DEPEND ON RAW FISH TAX FOR FROM 25%
T0 90 % OF THEIR REVENUES. CLOSED AND TRUNCATED SEASONS HAS MEANT
WE CANNOT EXPECT THOSE REVENUES TO BE DISTRIBUTED THIS YEAR BASED
ON LAST YEAR'S FISH REVENUES.

THE BUSINESSES OF OUR CITIZENS — THE BASIS FOR OUR MUNICIPAL



ECONOMIES — WERE OFTEN DEVASTATED. FISHERMEN LOST ENTIRE SEASONS,
BUSINESSES LOST NORMAL REVENUES, PROCESSORS HAD NO FISH TO PROCESS.
THE FALLOUT THROUGHOUT OUR COMMUNITIES WAS EXTREME. YOU MAY HEAR
THAT THERE WERE "SPILLIONAIRES" WHO MADE THE BIG VECO MONEY AND THE
LIKE, AND THERE WERE SOME, BUT EVEN THAT APPARENT BENEFIT WAS OFTEN
NEGATIVE: IT MEANT SIGNIFICANT DISPLACEMENTS WITHIN OUR ECONOMIES.
WE DO NOT YET KNOW HOW THE REST OF THE WORLD NOW PERCEIVES THE
QUALITY OF ALASKA FISH PRODUCTS ON WHICH WE BASE OUR LIVELIHOODS.
WE DO KNOW ALREADY THAT THE FISHING WE WERE ABLE TO DO LAST YEAR -
BECAUSE IT WAS OFTEN CLOSER TO THE STREAMS WHERE THEY SPAWN —

LED TO LOWER QUALITY FISH, AND THAT MEANS LOWER PRICES.  THOSE
LOWER PRICES AFFECT OUR ECONOMIES AS EVERY LEVEL.

EXXON TOLD US THEY HAD NO RESPONSIBILITY FOR THOSE EFFECTS OF
THE SPILL, AND REFUSED TO HONOR THEIR COMMITMENT TO "MAKE US
WHOLE." THOUGH WE ARE UNABLE EVEN NOW TO QUANTIFY THE LOSSES WE
HAVE SUSTAINED BECAUSE THE FALLOUT IS STILL OCCURRING, WE CAN
INFORM YOU THAT WE EXPECT LONG RANGE EFFECTS ON OUR INFRASTRUCTURES
AS THEY ATTEMPT TO DEAL WITH THE EFFECTS OF THE SPILL, AND THE
EFFECTS OF THE CLEANUP.

UNCERTAINTY WAS AND HAS BEEN THE NORM; TURMOIL WAS AND HAS
BEEN THE NORM. OUR PEOPLE ASK: "WHERE IS MY NEXT DOLLAR COMING
FROM? CAN | MAKE MY BOAT PAYMENT? WILL | BE ABLE TO PAY THE LIGHT
BILL? WILL THE FISHERY BE CLOSED FOR ONE YEAR OR FOR FIVE YEARS?"
ANSWERS WERE MOT CLEAR, AND ARE NOT CLEAR TO THIS DAY.

SO WE COME TO YOU FOR HELP. BEFORE YOU TODAY IS SENATE BILL
359 WHICH IS ONE STEP TOWARD THE GOAL OF RECOGNIZING THE EXTRA --
AND UNFUNDED — COSTS THAT WE HAVE INCURRED AS CITIES AND TOWNS.



LET'S LOOK AT HOW IT SOLVES SOME OF THE PROBLEMS WE HAVE
EXPERIENCED.

FIRST, THE BILL WOULD PUT INTO PLACE A SYSTEM WHEREBY A
MUNICIPALITY IN AN EMERGENCY WOULD HAVE THE FUNDS AVAILABLE TO MEET
THE CHALLENGES WE HAVE EXPERIENCED. IT CREATES A FUND OF
$25,000,000 FROM THE NICKEL A BARREL SURCHARGE TO DEAL WITH THE
SORT OF MUNICIPAL IMPACTS WE HAVE SUSTAINED, AND I HAVE DISCUSSED.

SECOND, IT CLARIFIES THAT ALL KINDS OF LOCAL GOVERNMENTS HAVE
THE FULL RANGE OF POWERS NEEDED TO ADDRESS A DISCHARGE OF HAZARDOUS
SUBSTANCE SUCH AS THAT WE HAVE ENCOUNTERED, AND THAT THEY MAY DO
IT BOTH WITHIN AND OUTSIDE OF THEIR BOUNDARIES.

THIRD, IT CLARIFIES THE STRICT LIABILITY SECTION OF TITLE 46
TO MAKE IT CLEAR THAT "ALL ECONOMIC DAMAGE" INCLUDES THE FULL RANGE
OF COSTS WE HAVE SUSTAINED.

FOURTH, IT PROVIDES A STRUCTURE FOR QUICK ACCESS BY
COMMUNITIES TO  THESTATE FUND CREATED LAST YEAR FOR "FIRST
RESPONSE" TO OIL AMDOTHER HAZARDOUS SUBSTANCE SPILLS.

WE WANT YOU TO KNOW THAT WE HAVE ATTEMPTED TO WORK CLOSELY
WITH OTHER GROUPS, NOTABLY THE GOVERNOR'S OIL SPILL COMMISSION AND
THE ALASKA CONFERENCE OF MAYORS WHO SHARE OUR CONCERNS THROUGHOUT
THE STATE ON THESE PROBLEMS.

WE'D LIKE TO QUOTE FROM THE SUMMARY OF THE RECOMMENDATIONS
FROM THE OIL SPILL COMMISSION LAST MONTH. ~ RECOMMENDATION 53,
RELATING TO LOCAL SERVICE IMPACT FUNDING PROVIDES AS FOLLOWS:

"A- DECLARATION OF EMERGENCY SHOULD TRIGGER THE ABILITY OF THE

GOVERNOR OR OTHER APPROPRIATE OFFICIALS TO RELEASE FUNDS

COLLECTED FROM STATE OIL REVENUES TO COVER ALL IMPACT COSTS,



INCLUDING ECONOMIC MAINTENANCE PROGRAMS AND LOCAL IMPACTS
WHICH BECOME AN EXTRA BURDEN ON LOCAL SERVICES, WHETHER
PROVgffi- BY STATE OR LOCAL GOVERNMENT."

THE  COMMISSION WENT ON TO EXPLAIN THE REASONS FOR ITS
RECOMMENDATIONS, WHICH WE POINT OUT OVERLAP ALMOST COMPLETELY WITH
BILL BEFORE THE COMMITTEE TODAY. THE COMMISSION SAID:

"INDIRECT GOVERNMENT SERVICE «COSTS CAN BE AS IMPORTANT AS
DIRECT SPILL EXPENDITURES IN MEETING A SPILL EMERGENCY.  LOCAL
GOVERNMENTS IN PARTICULAR WERE HARD HIT BY LACK OF FUNDING FOR
INCREASED BURDENS WHICH HIT EVERYTHING FROM PHONE SERVICE TO MENTAL
HEALTH DURING THE CRISIS FOLLOWING THE EXXON VALDEZ SPILL.

WE'VE ATTACHED AS PART OF YOUR PACKET THE RESOLUTION PASSED
BY THE ALASKA CONFERENCE OF MAYORS SUPPORTING OUR POSITION. ALL
REAL'"2." THAT "SIMILAR DISASTERS COULD OCCUR BOTH ON LAND AND AT SEA
IN OTHER PARTS OF THE STATE WITH SIMILAR EFFECTS."

WE DO HAVE SOME VERY LIMITED, BUT NONETHELESS IMPORTANT
MODIFICATIONS, TO THE SPONSOR SUBSTITUTE WE WANT YOU TO CONSIDER
AS A COMMITTEE TODAY.

FIRST, IT IS OUR PREFERENCE THAT YOU MAKE SECTIONS 11 THROUGH
13RETROACTIVE TO THE DATE OF THE EXXON VALDEZ SPILL.  THESE
CLARIFY THE REMEDY THAT IS AVAILABLE TO LOCAL GOVERNMENTS, AND ARE
CONSISTENT WITH YOUR INTENT LAST YEAR: TO PERMIT LOCAL GOVERNMENTS
T0 BE ABLE TO RECOVER THE FULL COST OF A SPILL FROM THE TORT
FEASOR.

SECOND, WE THINK THAT THE LIST OF "SERVICES AND FUNCTIONS"
WHICH CAN BE COMPENSABLE UNDER THE NEW FUND SHOULD INCLUDE THE COST
OF LEASING HARBOR AMD OTHER PUBLIC FACILITIES. ~WE DON'T WANT TO



USE THE FUND FOR CAPITAL CONSTRUCTION, BUT THOSE HARBOR AND
FACILITIES COSTS CAN .EH., AN IMPORTANT P'RT OF OUR INCREMENTAL
RESPONSE TO A SPILL.

THIRD, WE THINK THE WORDS "INCLUDING THOSE NOT USUALLY
PERFORMED" SHOULD BE INCLUDED TO DESCRIBE THOSE SERVICES THAT ARE
COMPENSABLE.  LOCAL GOVERNMENTS MAY NOT HAVE EXERCISED A POWER
PREVIOUS TO A TOXIC SPILL, BUT IT MAY BE ABSOLUTELY NECESSARY TO
DEAL WITH ITS EFFECTS.

WE WANT TO EMPHASIZE THAT THOUGH WE HAVE THESE MINOR
SUGGESTIONS, WE ARE VERY SUPPORTIVE OF THE CURRENT BILL, AND HOPE
TO WORK WITH YOU, SENATOR PEARCE, AND ALL THE COMMITTEE MEMBERS,
IN ACHIEVING ITS PASSAGE. THANK YOU FOR THE OPPORTUNITY TO SPEAK

WITH YOU TODAY.  ARE THERE ANY QUESTIONS YOU MAY HAVE FOR OUR
CONTINGENT?



ALASKA MUNICIPAL LEAGUE
BOARD OF DIRECTORS

A RESOLUTION RELATING TO THE NEED FOR ADDITIONAL
LEGISLATION ON THE EFFECTS OF DISCHARGES OF
HAZARDOUS SUBSTANCES ON LOCAL GOVERNMENT

WHEREAS, the Alaska Municipal League Board of Directors is aware of the
devastating effects of the Exxon Valdez Oil Spill on the communities of Prince William

Sound, the Kenai Peninsula, the Kodiak island Archipelago, and the Alaska Peninsula,
and

WHEREAS, similar disasters could occur both on land and at sea in other parts of
the state with similar effects, and

WHEREAS, legislation is being considered during the 1990 session of the Alaska
Legislature to deal with some of the problems which the experience of local governments
affected by the Exxon Valdez Oil Spill has demonstrated arise in such situations,

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League Board of
Directors supports the immediate enactment of legislation with the following goals:

(@) extend to all communities in the state broad powers, within and outside of

their boundaries, to cleanup and otherwise mitigate the effects of a hazardous substance
discharge;

@ increase the cap on the oil and gas “properties production tax“ to $75,000,000
to create a $25,000,000 fund to be administered by the Department of Community and
Regional Affairs and distributed to local governments for incremental impacts related to

such discharges, such as increased mental health services, or increased police protection
services;

(3 clarify the state hazardous substance strict liability statutes to make sure the
full range of municipal damages can be addressed,;

(4  provide a structure for quick access by the communities to state money
available for response to the discharges.

Adopted this 1st day of February 1990.

A

Dorothy A. Jorods, President
ATTEST:

Scott A. Burgess
Executive Director
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ISTk STEVE COWPER, GOVERNOR
mJ) 1'-.

vmj ] U t-Z2.LT REPLY TO-
DEPARTMENT OF LAW P 1031 W 4th AVENUE SUITE 200
/ ANCHORAGE . ALASKA 99501-1994
PHO%&E: 59071 216-3550
OFFICE OF THEATTORNEY GENERAL : FAX (907) 276-3697

, [ 1t NATIONAL CENTER
April 19, 1990 100 CUSHMAN ST. SUITE 400
FAIRBANKS . ALASKA 9701-4679
PHONE: 907%452-1568
v FAX (907) 456-1317

13 P.0. BOX K- STATE CAPITOL
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Hon. Johne Binkley _ EE)%’?&)?SQ%E%%SS%OO
Hon. Rick Uehling, Co-Chairs
Senate Finance Committee
Alaska State Legislature
P.O. Box V
Juneau, AK 9981.1

Municipal

Re: CSSSSB 359(/0&) -
Assistance/Oil Spill Fund

Dear Senators Binkley & Uehling:

The Department of Law has two concerns with respect to
CSSSSB 359(0&G), currently in the Senate Finance Committee.

First, we are concerned with the way the term Ivillages"

Is defined and used in the bill. With respect to villages, the
bill is basically divided into two parts. The first part would
create a grant program for villages to ,Pay for certain expenses
incurred as the result of a release of oil 0r hazardous substance.
(Sections 1-5.) Funding would be provided from the $.05 per barrel
conservation surcharge on ol d(AS 43.55.210%, through the oil and
hazardous release response fund (AS 46.08.0 OL. (Section 5.) In
addition, the commissioner of DEC would be authorized to use money
from the oil and hazardous release response fund to pay for other
impacts to a village because of a release of oil or hazardous
substance. (Sections 13-14.) Our concerns about the treatment of

villages do not involve these sections.

* f

_ However, in another part of the bill, v
included, alo_n? with the state and municipalities, as e
would be entitled to recover for natural resource damage, d
to persons and property, whether private or public, and certain
other costs typically recoverable only by %overnments; villages
would also be entitled to the same defénses from liability as the
state or amunicipality. (Sections 7-9.1), To the extent that these
sections are designed "to enhance the ability of communities on a
local level, however or?anlzed to deal on several levels with the
complex impacts of a release of oil or hazardous substance, we see
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—
—
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no problems. We are concerned, though, that these sections could
be interpreted as state recognition "that certain "V|||a(t;es". have
governmental powers, authority over public land, and authority to

03-C5UH
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exercise what normally are governmental functions. Furthermore,
the reference to "natural resourc_e_dama%e“ may lead to conflicts
over who has a "trust" res,Ponsmlllt or state-owned land and
resources that are used by village members. For example, who would
be the trustee and have a Tright to recover for damages to
tidelands, which are state-owned, if wused by villagers for
subsistence?

We su?gest that the committee clarify, throu%h either a
letter of intent or a modification of progosed S 46.03.822(a) in
Section 7 of the bill, that the purpose behind these sections is
not to recognize %overn_mental powers or authority over public lands
for villages, either directly or indirectly, on"the basis of their
status as an Indian Reorganization Act "council or traditional
Indian council. We would also suggest that proposed
AS 46.03.822(a) | further amended to clarify that a V||Ia%e can
recover onl]y for damages sustained to resources owned Dy the
village. he committee may also wish to consider redefining
village for purposes of the bill; one possibility would be t0
define village as "an unincorporated community with a residential
population of 25 or more which is a social unit." See, e.g..
19 "AAC 60.900(2).

ond concern relates to proposed AS 29.60.,570(a)
e bill, which would mandate that the commissioner
aind regional affairs must perform impact assessment
work once a disaster emergency has been declared bg the governor
as the result of a release of oil or hazardous substance. Last
year, after the Exxon Valdez spill, several agencies including DCRA
Propo_sed to perform impact assessment. It was decided, however,
hat in the best interests of the state and so as not to compromise
our litigation strate?y, all socio-economic impact assessment
erformed by the staté would be wunder the direction of the
epartment of Law. It is dangerous, from a litigation perspective,
to.mandate otherwise. First, the work of DCRA would be duplicative
and therefore probably not recoverable in any subsequent
tion. Second, the DCRA studies would nec_essarllx(_ he public
tion, available to the opposition party in the ,|t|gat|on.
multiple studies along these lines would inevita |¥ ea
fliptlng results, which obviously would be damaging to the
|

)
_ ~QOur se
in Section 5 of t
of community and

sa

tigdtion efforts.,

, It was for these reasons that after the Exxon Valdez
spill, the state strongly encouraged the municipalities to perform
their own impact assessment studies, funded with state grant money.
Should the legislature wish to authorize or mandate the funding by
the state of such studies, we recommend that DCRA be given the
option of having the studies performed under the direction of the
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local governments? this would eliminate theJJotentiaI problems in
||t|?at|on situations if the state performed the studies itself,
We therefore encourage the bill to be amended accordingly,

We hope these suggestions are helpful.
Sincerely yours,
DOUGLAS B. BAIL
ATTORNEY GENERAL *

By? L
fr'ey W. Bush and
_//GAer |7 Amendola
Assistant Attorneys General

JWB:GIA:jf

cc. Hon. Eileen MacLean, Chair _ _
House Community & Regional Affairs Committee
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(907) 343-4433
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MAYOR

OFFICE OF THE MUNICIPAL MANAGER

April 6, 1990

enator Drue Pearce
laska State Legislature
P.0. Box V (MS 3100)
Juneau, AK 99811

Re: SB 359, an act relating to matters of environmental conservation, to
state assistance to municipalities and village councils for expenses
relating to abatement of environmental degradation, etc.

Dear Senator Pearce:

The Municipality of Anchorage has reviewed SB 359 and supports the intent of
the bill. = However, Sec.” 29.60.530 needs clarification.  This section
currently reads, "Sec 29.60.530. ADMINISTRATION OF THE FUND. ~(a) The
commissioner may use money from the fund to make grants to a municipality or
village council affected " by a release of oil or hazardous substance  and
demonstrating extraordinary” expenditures that are beyond the reasonable
capa.b.lllurl of the municipality or village council “to meet from the
municipality's or council’s current revenue sources."

Per this section, what criteria will be used to determine whether or not an
expenditure is beyond the reasonable capability of the municipality or village

gqmcil? Also, are municipally owned and operated utilities ‘included in this
1

In our oplnlon, a dollar amount per incident needs to be established. Also,
the grants should include funds for reimbursement of expenses incurred prior
to the application for or the actual receipt of a grant. An easy method for
expeditious grant approval would be to have the Department of Environmental
Conservation ~ (DEC) ‘evaluate the spill and conclude whether the remediation
cost would exceed the base amount as established.

The Municipality .of Anchorage supports the bilx ‘the section is clarified
and larger municipalities aré not excluded from greligibility.

|f you have any questions, gl)lease contact Ken Lythgoe, Director of Property &
Facility Managément at 786-8114.

Sincerely,

Larry”D. Crawforcw
Municipal Manager

0178A
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FISCAL NOTE

Revision Dale: Agency Affected Community s Regional Affairs
Title: An Act relating to municipal BRU:

assistance: oil spill response fund.

Sponsor: Szvmanski Components

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

CONTRACTUAL
SUPPLIES )

EQU
CANDSTRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS . . : ‘

TOTAL OPERATING
CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS :  (Aoach aseparate page if necessary)
fiscal impact anticipated in FY 90,

* See attache”™ analys

Phone: -i*T SO,

Prepared by : JW*PlaNsmaiw"?
Date:

Division :

Approved by Commissioner: y - Date
Agency\ Community & Reqional”Affairs

Distribution (by preparer):
Legislative Finance
Legislative Sponsor

Requestor
Office of Management and Budget T 1
Impacted Agency(ies) pp—— of —'-



Position Title No. of Positions Range/Step

Local Government Specialist 1V .
Time Status 5"liff MoSIKT Location Election District
Temporary Juneau
Justification
Type of Expenditure Amount

This position will be needed"to provide technical
assistance to local government administrators in

%g#&%n——— determining the extent of local impacts, developing
Premium Pay and implementing strategies for community recovery,
Other and applying for>-the grant monies to carry out

Total Personal Services these strategies. This position would be temporar)®

and may not be needed for the full 12 months
Contractual reflected, depending upon community progress.
Commodities The funding source would be a percent of the total
Equipment funds available.
Total Cost

Funding Source for Total Cost
Federal Receipts 1002
Q. F. Match
Genera] Fund
1-A Receipts

CIP Receipts

Agency Community S Regional Affairs

Request For . FY 91
BRU Local Government Assistance

New Position o Page 2 of 4
Component Training & Development Revised bate



Position Title Grant Administrator Il No. of Positions Range/Step

time Status SuTfWonilS Location Election District
Temporary 12 Months Anchorage/Juneau
At M Justification
Type of Expenciture Ampunt During the recent oil spill, jDCRA admin-

istered an oil spill grant program of

Salary $1,160,000. Based on experience with
Eene}lltsp this program, one temporgry position to
remium Fay Brepare 8rantlcontractua| documents w ill

e neede durln% program activity. This
el 803|t||on wotuhld e resporgsnble_for

eveloping the agreement, reviewing
ggm{naggﬁes paymen% rgque.sts!,J monito_rln% the pgr.01ect
Equipment until completion, then finally closing
TJqBier ---------- out the grant. This position is

?ud eée? her?hat salartydfor 12tmdon_thsth
P 0O unded from the amount designated in the
HKEISSSIt bill.  Actual staff months %vorked

Funding Soiree for Total Cost !
Federal Receipts 1002 depends on extent of disaster.

General Fund
1-A Receipts

CIP Receipts

Agency Department of Community s Regional Affairs
Request For

N ew Position BRU Admin & Support << g

abe

J Component Admin Services - cviscd L



Position Title

Salary
cnepn
Bremlﬁm Pay

Tot»] Person*] Services

i .
&)ln%rLctuaJ
fCommoduTler
cquipmen
UﬁmFr)

Federal Receipts 1002

General Fund
|-A Receipts

Request For
New Position

12 Months

BRU Adinin & Support
Component Admin Services

No. of Positions Range/Step

Location Election District
Juneau

An Accountant Il will be needed to
respond to the increased activity that
would be generated b?/_ a program of this
size. Staff in the fiscal section of
DCRA are presently working to capacity
due to addition of new and expanded
programs in recent years. This position
would be temporary during the time of
highest fiscal activity. The position
Is described as 12 months but may be of
shorter duration. _
~ This position would have fiscal over-
sight of all billings/ entries on the
state accounting systems and report
preEara_tlon for mdnagement,

undlng? source would be part of a

percent of total funds available.

Agency Department of Community & Regional Affairs

Page 4 of 4
kevised Date



BILL VERSION sbse 359 CC‘

STATE OF ALASKA

1990 LEGISLATIVE SESSION PUBLISHDATE: 377790

_— FISCAL NOTE

Revision Date: _ _ Agency Affected: .Environmental Conservation
Title: An Act Concerning Municipal B%U Environmental Qua“ty

assistance/oil spill fund
SPONSOr:  senator Szymanski Components : Environmental quality
Requestor: senate 0il & Gas Committee

EXPENDITURES/REVENUES:  (Thousandsof Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95

PERSONAL SERVICES 1440

TRAVEL 10.0
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING ~ 267.5 267. 5 767.S

CAPITAL 0 0 0 __p - 0 0

REVENUE 0 0 n 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 267.5 267.5 267.5 267.5 . 767 S 267.5
FEDERAL FUNDS 0 0 0. n n n
OTHER 0 r n 0 0
TOTAL IR0 - 267. 5 267. S 267.S 067 6
POSITIONS:

FULL-TIVE

PART-TIME

TEMPORARY

ANALYSIS : (Attacha separate page if necessary)
The impact for Fy 90 is unclear and would depend on when the legislation
is effective and what portions needed to be enacted immediately. Further

analysis is attached.

Prepared by:  -iim n. Kent. , Phone: 465-2610
Division :~_ Environmental Quality Date:. m1/267.2.0.

Approved by Commissi($ner: Date:  1/31/90
c

Agency: fcnyironment-aL.Conservafriail

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) ECE- of



Sections 1-12

Sections 1-12 will not require additional resources for the
Department of Environmental Conservation.

Section 14 and 19

Section 14 does not substantially add additional authority for
the Department to enter into agreements with local governments.
This section would increase the emphasis on local agreements. To
expedite the development of these agreements, the Department
would enter_into agreements with many municipalities and village
councils. Two additional FTE J$153. ) will be necessary to
develop, maintain, execute, and account for the agreements. The
department does not support a mandated 48 hour deadline for
review of agreements in catastrophic events, but would intend to

establish agreements in advance

The Department will require one clerk typist ($42.6) to support
the additional Staff. ypist ($42.6) pp

Position 100 200 300 400 500 Total
Ecologist |l 57.7 5.0 8.0 1.0 5.0 %76]
Ecologist Il 57.1 5.0 8.0 1.0 5.0 16.7
Clerk Typist I 28.6 8.0 1.0 5.0 $42.6
TOTALS 1440  10.0 240 3.0 15.0 $196.0

Section 15

Section 15 of the bill requires that the Department carry out a
public review process of all contingency plans. There are
approximately 270 contingency Plans that must be reviewed by the
Department a’ minimum of every three years. This equates to about
90 full contingency plan reviews annually.

In order to provide for a public review Process.for al
contingency plans — as opposed to only the major plans —
contractual funding in the amount of $71.5 will be required for
copying, advertising, mailing, and public meeting rooms.

Position 100 200 300 400 500 Total

(Contractual) 11.5 $71.5
TOTALS 71.5 $71.5




Request For
New Position

Rwi{e/SAep Birj. Unit

LOA v nutiee ST

Juneau ok
[IMIifiuliM —
The department currently has authority to enter Into
negotiations for memoranda of understanding or coopera-
tive agreements with various agencies and persons 1o
facilitate oil discharge responses, provide for review
of oil discharge contingency Plans and |nsRect oil ter-
minal facilities. This legislation adds that we must
enter into agreements with municipalities and o
village councils as well. In order to develop, maintain,
execute and account for the many additional agreements
that this will entail, these two new positions will be
needed to handle the extra workload,

Agency Environmental Conservation
BRU Environmental Quality
Component Oil and Hazardous Substance Snlll

Response



Barg. Unk

Time Sidut Suff Monthi Location Election Diilrid
PFT Juneau 04
Juiufkaoon
To carry out the requirements of this.legislation, it wil
take two new positions. This position would provide
Beneﬂta support to the additional staff.
Pgwro
Ot%er Y
Total Pertooal Service*
Travel
CWroctual
QilVioda
ipment
Other
Tool Coat
Funding Source for Totol Cort
Federal RecctpU
0. F. Match

GPProf runRecdpn 1005

Agency Dpepartment of Environmental Conservat

Request For BRU Envlmninpnt-nl Qualify

New Position Component 0il and Hazardous Substance Snlll
Response
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REQUEST: " . .
RevisionDate. ________ m _ Agency Affected: Environ. Conservation
Title: AnActConcernin?Municipal BRU:  Environmental Quality
assistance/oil spill fund . .
Sponsor Senator Szymanski Components: Environmental Quality
Requestor ~ Senate Oil & Gas Committee
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING
CAPITAL 0.0 0.0 0.0 0.0 0.0
REVENUE 0.0 0.0 0.0 0.0 0.0
FUNDING:  (Thousands of Dollars)
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary) o
The inpect larFY yu isuclearand would depend on when the legislation

Is effective and what portions needed to be enacted immediately. Further
analysis is attached.

Prepared by: Lynn Kent Phone: 465-2630
Division: Environmental Quality Date: 3/7190
Approved by Commissioner; 0.0/, Date: K7/ SY)

Agency: Environmental Conservafr

Distribution (by preparer) .
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

0.0
0.0

Ul



DEPARTMENT OF ENVIRONMENTAL CONSERVATION
ANALYSIS FOR CSSB 359 (0 & G) FISCAL NOTE

Sections 1 -4 provide that municipalities exercising extra-
territorial jurisdiction be consistent in their actions and .
ordinances W|th_re([1|ona| contingency plans for response. This
ensures a coordinated effort. 0 accomplish, the Department will
work with communities on development of any ordinances and w ill
review those that are adopted.

Section 5 establishes authority in the Department of Community
and Regional Affairs for community assistance grants for
secondary social and economic assistance. TheSe grants are
funded from the existing Oil and Hazardous Substance Release
Response Fund. Up to $10 m.illion from the Fund may be used for
these grants. While there is no direct financial impact on the
department's budget from this provision, it reduces the amount
available for emergencg first response, by either the state or
communities, by up to $10 million,

to consult with municipalities
ral a%enmes on response
is will pose an increased

Section 10 requires the departme
in developing agreements with fe
mechanisms and related topics.
workload upon the department,

Section 13

Section 13 authorizes the Commissioner of Community and Regional
A ffairs to spend an undefined amount of the ResponsSe Fund for

limpact assessments.” This will also reduce the amount available
for emergency first response by the amount devoted to this task.

Section 14

nt
de
Th

Authorizes the Department to advance funds to communities for
emergency first response, as provided in an agreement_w_lth the
department. It also adds villages to the list of entities that

may sign agreements _for_emergencr first response with the
department. This will increase the number of parties that may
request agreements.
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300 400 500 Total
Ecologist 111 57.7 5.0 8.0 1.0 5.0 $76.7
Ecologist 111 57.7 5.0 1.0 5. $76.7
Clerk Typist 111 28.6 1.0 5.0 $42.6

TOTALS 144.0 100 24.0 15.0 $196.0
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STATE OF ALASKA BILL VERSION: SS SB 359 (&)
1990 LEGISLATIVE SESSION PUBLISH DATE: 3/7/90

FISCAL NOTE

Revision Date: %nc Affected:Department of Revenue
Title: Municipal 0IT SpilT Fund 611 & Gas Audit Division

Sponsor: Szvmanskl Components..
Requestor:

EXPENDITURESYREVENUES:  (Thousancis of Doll ars)
ML AR B Y FFE S
CPERATING

PERONAL. SERVICES
TRAAL
GONTRACTUAL
SUPPLIES
EQUPMVENT
G?A\I[S&GAI\/B
MSCHLANEOB
TOTAL CPERATING
| CARITAL 1 1 1 1 1
RVENLE | .3600 | 21400 | See Analysis | |
RUNDING  (Thousands_ of Dollars)
E\ERAL RND
FECERAL AUNCS
OHR
TOTAL
POSITIONS:
RLL-TIVE
PART-TIVE
TEMRORARY
ANAL\IKSIS Attach a separate page for analysis.

Prepared Bg Charles L Logsdon Phone: 277 -5627
Division: Oil &Gas Audit Division & Date: January 311990

Approved by Commissioner: Huoh Malone' Date:
Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requester
Office of Management and Budget
Impacted Agency(ies) page _J_ of _JL_



The bill creates a municipal oil spill fund and raises the cap under
which the $.05/bbl oil surcharge 1s levied from $50 million to $7/5
million, The revenues shown on the fiscal note of $3.i5 million and
$21.4 million reflect the additional collections attributed to
raising the cap. The cap Is based on the difference between the
amount collected to date under this surcharge and the amount expended
from the 011 and Hazardous Release Fund. Collections of the
surcharge through Decerber amounted to $11 million. The balance In
the hazardous spill fund was $32 million effective January 1990.

(FY 90 collections were for 11 months of the year.)

The surcharge 1s directly dependent on oil production. The nmaximum

amount of revenue that could be collected from a $.05/bbl surcharge,

zigsuml?g“the Department of Revenue Md Scenario production estimates,
as follows:

TOTAL MMM RRVENLE RIM A $. 05BARREL. SIRHRE

Fiscal Production * Revenue Cumulative
Year (MM bbl/day) (MM $) Revenue
1990 1.816 26.6 26.6
1901 1.691 27.0 53.6
1992 1.567 25.0 78.6
1993 1.504 24.0 102.6
194 1.468 23.4 126.1
199% 'e1.350 21.5 147.6
1996 1.189 19.0 166.6
1997 1.032 16.5 183.1
1998 0.920 14.7 197.8
1999 0.800 12.8 210.6
2000 0.683 10.9 221.5

The table Indicates that the surcharge will collect $75 million by
late FY 92.

Excludes NGLs.

page 2 of 2



While j ) jon:
Senator Mike Szymanski %(gﬁﬂg%l
C!ﬁerg.
%
SECTIONAL ANALYSIS

House CS for CSSSSB 359 (Resources)

(For purposes of simplicity, reference in made to this bill as the oil spill
municipal impact legislation)

SECTIONS 1 -4

These sections extend the authority of municipalities to exercise
containment and clean-up authority. The municipalities may thus enforce
ordinances relating to containment and clean-up to be exercised outside
their boundaries. Requires that the exercise of this authority must be
consistent with directives in regional master plans if these plans have
been prepared and are in place.

SECTION 5

Establishes an oil and hazardous substance municipal impact assistance
program. Sets out a statement of purpose and policy. Provides that
assistance is to be provided for municipalities and villages affected by a
release of oil or hazardous substances that "demonstrate [to the
Department of Community and Regional Affairs] extraordinary
expenditures that are beyond the reasonable capability of the municipality
or village to meet from the municipality's or village's current revenue
sources..

Sec. 29.60.510 provides that impact assistance is limited to not more
than $10 million of the unrestricted balance of the oil and hazardous
substance release response fund, and is available only wnen the governor
has first declared a disaster emergency under AS 26.23. For each
declaration of a disaster emergency, the Commissioner of C & R A must
consult with the Commissioner of Environmental Conservation as to the
amount of money in the 470 Fund which may be available for these grants;
this provision was added in the House Resources Committee to insure that

Al
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the fund was not depleted and thus unable to meet emergency first
response needs. Impact assistance is available only for the functions,
services, and purposes enumerated in AS 29.60.520.

Proposed AS 29.60.530 sets out criteria by which the Department of
Community and Regional Affairs is to evaluate requests for assistance;
the legislation makes clear that the Department need not accept a request
as submitted but may reduce or eliminate elements of the application,
The section also directs the department to adopt regulations by which to
rank applications when amounts of impact assistance requested exceed
amounts available to the department from the fund.

"Boilerplate" provisions appear in AS 29.60.540 ("limitations on grant
uses"), AS 29.60.550("records"), AS 29.60.560(annual report), and AS
29.60.580 (adoption of implementing regulations). AS 29.60.570
separately requires the Commissioner of Community and Regional Affairs
to complete an impact assessment whenever the governor issues a
disaster emergency declaration based on a discharge of oil or a hazardous
substance. This assessment may be accomplished by contracting with a
municipality or other entity for the assessment, or by making a grant to a
municipality or other entity; however, only ONE assessment may be
completed for each declaration of a disaster emergency.

This impact assessment will be funded from the municipal impact grant
fund.

AS 29.60.590 authorizes recovery of grant money paid under AS 29.60.500-
AS 29.60.599 if the commissioner determines that the municipality or
village receiving the grant is responsible for the underlying spill.  This
was added by the Senate Oil and Gas Committee to address the

committee's concern that a municipality or village not benefit from an

impact assistance grant if the discharge is eventually shown to be the
recipient's responsibility.

AS 29.60.599 sets out definitions of terms used in the establishment of
this grant process.

SECTION 6

The amendment made by this section is intended to make clear that a



person who violates AS 46.03 in causing a spill is liable to the state for
those amounts expended. This was included because of questions raised

regarding the specific authority of the state to recover amounts expended
in this area.

SECTION 7

Amends the strict liability section, AS 46.03.822, to clarify the
expenditures and the parties that are intended to be covered by this
section. Clarifies that "damages" includes the "additional costs of a
function or service, including administrative expenses for the incremental
costs of providing the function or service, that are incurred by the state, a
municipality or a village with regard to the release of oil or a hazardous
substance.

SECTION 8

Adds "village" to the list of entities who, under AS 46.03.822(h), are not
generally liable for containment and clean-up actions taken unless done as
a result of gross negligence or intentional misconduct.

SECTION 9

Provides definitions for the terms "service" and "village" that are
introduced into amendments made to AS 46.03 by Bill Sections 6-8.

SECTIONS 10-12 make amendments to AS 46.04.

SECTION 10

Directs that, in fulfilling responsibilities under AS 46.04.020(e), relating
to preparation of memoranda of understanding and cooperative
agreements, and obligations incurred under those documents, the
Department of Environmental Conservation shall first "consult with the
governing bodies of municipalities and villages."

SECTION 11

Amends the term "containment and cleanup"” applicable to the chapter to



clarify the kinds of qualifying expenses relating to containment and
cleanup within the phrase.

SECTION 12

Provides definitions for the terms "service" and "village" that are
introduced in amendments made to AS 46.04 by bill sections 10 and II.

SECTIONS 13-17 make amendments to AS 46.08.

SECTION 13

The additional language inserted in AS 46.08.040 by this section
authorizes the Commissioner of Community and Regional Affairs to draw
from the oil and hazardous release response fund to make grants under the
impact assistance program (AS 29.60.500-AS 29.60.599) and for
completing impact assessments required by AS 29.60.570. The amendment
to paragraph (4) clarifies that state impact assistance payable to villages
is allowable as recoverable cost for which the balance of the fund may be
used by the commissioner of Environmental Conservation.

SECTION 14

Under AS 46.08.070(c), provides for a system of cash advances to
municipalities and villages to support emergency first response
initiatives. ~ This was to enable the communities to have funding readily
available for emergency first response expenditures.

SECTION 15

Parallels provisions in AS29.60.590 in Section 5 . Authorizes the
recovery of the advancements or reimbursement if the Commissioner
determines that the municipality or village receiving the funds is
responsible for the spill.

SECTION 16 and SECTION 17 parallel those changes made to AS 46.04 by
bill SECTIONS 11 and 12 and are included for substantially similar
reasons.

SECTIONS 18-20 make amendments to AS 46.09.



SECTION 18

The amendment extends the authority of a municipality to act under all
pertinent environmental-related chapters within AS 46 that are
exercisable within the municipality's boundaries.

SECTION 19 and SECTION 20 parallel those made to AS 46.04 by bill
Sections Il and 12 and are included for substantially similar reasons.

SECTION 21.

Makes Sections 7 and 9, the strict liability provisions retroactive to
March 24, 1989,

SECTION 22

All other sections are given an immediate effective date.





