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Offered:  3/22/90 go0529sE
Referred: Finance

Original sponsor(s): Ru]es/Governor

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BIL7 NO. 317 (Resources)
IN THE LEGISLATURE CF THE STATE OF ALASKA
SIXTEENTH LEGISLAT IRE - SECOND SESSION
A 11LL
For an Act entitled: "An Act relating to forest resources and practices
and to the management of forest lands; and providing
for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05 1is amended by adding new sections to read:

Sec. 38.05.112. FOREST LAND USE PLANS. (a) The department may
not sell or harvest timber, except for isolated personal use timber
harvest, until a site-specific forest land use plan has been adopted.
A forest land use plan is required whether or not a regional or area
land use plan under AS 38.04.065(a) or a forest management plan under
AS 41.17.230 has been adopted.

(b) The commissioner shall base a forest land use plan on the
best available data, 1including information provided by other agencies
describing the 1immediate and long-term effects of individual and
collective forest activities on the timber base and on other resources
and uses.

(¢) In addition to the requirements of AS 38.04.065(b), a forest
land use plan shall consider

(1) commercial timber harvesting, including related activ—
ities ;
(2) harvesting of forest products for personal use;
(3) fish and wildlife habitat, including
(A) identification and protection of important
life habitat;
SB0317b -1- CSSB 317(Res)

COWITTEE GPY



(B) retention cf riparian, uctiaid, and ocean-~hcre-

Ilae vegetation critical for fish and wildlife habitats and

(C) classification of wacar bodies according to phys—
ical characteristics;
(4) uses of forest land for uontiober purposes* including
(A) recreation, tourism, and related activities,
(3 dining, aining claim, mineral leaseholds, and
ra.itori.ali extractions
(C) uses of fish and wildiifej
() agriculture, including grazingi and
(E) ocher resources and uses appropriate to the area,
including compatible traditional uses;
(5) joil characteristics and productivity;
(6) water quality; and
(7) watershed management.

(d) A management plan prepared by the cwataisstoner muot consider
and permit the uuea described in (c¢) of this section, 1f the o.onai"jJ-
cloner finds chat a permitted use in incompatible with one or mare
ocher uses 1iIn a portion of a state forest, the commissioner shall
aj"firtaaLively state in the management plan that finding of incom—
patibility for the specific arua where the 1incompatibility is antic—
ipated to exist and the time period when the 1iocorapatiDility is antic—
ipated to exist together with the reasons fo™ each finding.

Sec. 36.05. M3. FIVE-YEAR SALF, SCHEDULE. (a) The department:
3hall annually prepare a five-year schedule of timber sales planned on
all lands managed by the department. The schedule must be of suffi—
cient specificity that it provides a basis for the department to

allocate 1t3 resources 1in considering and designing sales and in
conducting economic and environmental analyses. The schedule must
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infora the pt.blic and the timber products industry ot long-tera plans
and provide a basis for public cnuaent.

(b) Except as provided in (c¢) of this section, a proposed sale
may not be held unless it has been included in the two five-yaar
schedules preceding the sale. This requirement does not apply until
one year after the Tfirst five-year schedule 1is prepared under this
section.

(c) The department may adopt regulations exempting small and
emergency sales iron the requireraents of this section.

Sec. 2. AS 41.17.010 is amended to read:

Sec. 41.1/.0)0. DbC.MARATION OF INTdh*f. Thu legislature declares
thet

) the forest resource.* of Alaska are among the most
valuable natural resources of the statu,and furnish tiuber and wood
products, fish and wildlife, tourism, outdoor recreation, water, soil,
air, minerals, and general health and welirare*

(f) economic enterprises an! otaur activities and pursuits
derived irora forest resources warrant tho continuing recognition and
support of the state*

(d) the state has a fundamental obligation to ensure that
management of forest resources guarantees perpetual 3upplieo of renew—
able resources, provides nonrenewab.lt resources in a manner consistent
with that obligation, and serves the needs of all Alaska for the many
products, benefits, and services obtained from Chen*

4) government administration of forest resources should
combine professional management services, regulatory measures, and
economic incentive.* in a complementary fashion, and should draw upon
theexpertiseof professional foresters in conjunction with other
disciplines*

-3- CSSB 317(Res)

L It



16

17

18

19

R

23

24

25

26

27

28

29

(5) under the leadership of the Department of Environmental
Conservation as load agency, the state 3hould e.iercise its full re—
sponsibility and authority for control of nonpoint source pollution
with respect to the Federal Water Pollution Control Act, as amended!

(5) subject to AS 41.17.093(c), the provisions this
chaptc?r, and regulations adopted under this chapter, with the approval
of the Departraent of Envrronuental Conservation, establish the non—
point source pollution requirements undtrr state lav and sec._ 31) of
tne Clean Water Act *or activities subject to this chapter;

(7) except for activities subject to AS *6,05.340 gr 16.-
05.370 and regulations authorised by those sections, this chapter and
regulations adopted under this chapter establish 1da fish hah 1oL
protection standard**, policies, and review processes under state Law
[SUBJECT TO 16 U.3.C. 1456(f) (SEC. 307(f) OF THE COASTAL ZOIC LATACS-
rieN? ACT OF 1973, P.:,. 92-583), THE PROVISIONS OF THIS CHAPTER SHALL
80 THE OASIS FOR FOREST HALAGS; 'EHT STANDARDS, POLICIES, ATD GUIDELINES
DEVELOPED UNDER THE ALASKA COASTAL MANAGEMENT ACT].

Sec. 3. AS 41.17.041 1is repealed and reenacted to read:

Sec. 41.17.041. BOARD OF FORESTRY. (@) The Board of Forestry
iIs established in the Department of Natural Resources, division of
forestry.

(b) The board 1is composed of nine members appointed by the
governor:

(1) 4d representative o.<a statewide commercial fishermen*s
organization!

(2) a representative of a Native corporation established
under 43 U.S.C. 1601-1623 (Alaska Native Claims Settlement Act)»

(3) a representative of an environmental organization!

4) a representative of a  forest; industry trade

CSSB 317 (R«a) _4-



1 association!

2 ) a professional fish or wildlife biologist who 13 not
3 eapLoyed in that capacity by a state, municipal, or federal govt ament
4 agency, except for university employmentj

5 (6) a professional forester who 1ie not employed in that
6 capacity by a state, municipal, or federal government agency, except
7 for university employment!

8 @) irepresentative of a statewide mining organization;

9 (©)] a representative of a statewide recreational organi—
10 zation. j and

n (9) the acato forester, who serves ex officio .tad without a
12 vote.

13 (0) The state forester is the presiding officer of the board and
14 eshall, in consultation with the board, establish procedures for sched—
15 uling and organizing board meetings Seven voting members of the
16 board constitute a quorum. Each dev-ision of the board requires the
17 affirmative vote of each voting member present leas one.

18 &1 A board member who 1s unable to attend a meeting my desig—
19 nate an alternate who possesses the same qualifications as the? board
2 member .

24 (0 The division shall serve as staff to the board. The depart-—
2 ment, the Department of Fish and Cane, and the Department of Environ—
23 mental Conservation shall provide technical staffing and information
24 as needed by the board.

25 * Sec. 4. AS 41.17.047 i3 repealed and reenacted co read:

26 Sec. 41.17.047. POWERS AND DUTIES OF BOARD. (@ The board
21 shall review and comment to the commissioner on regulations proposed
28 for adoption under this chapter.

29 (b) The board shall provide a foruta for representatives of

-5- CSSB 3)7(Res)
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effected interests to discuss and attempt to resolve issues relevant
to chi3 chapter and to the forest resources of the state.

(c) The board( working with tho department, the Department of
Environmental Conservation, the Department of Fish and Game, other
affected agencies and parties, and the forest-dependent industries,
shall conduct aa annual survey of research need-s related to forest
practices. The board snail review research proposals and shall make
recommendations to promote research projects that would address these
needs to the governor aud Che legislature.

(d) The board shall coordinate the monitoring oc the implementa—
tion and effectiveness of chis chapter, the regulations, and best
management practices adopted under chis chapter in meeting state water
quality standards, fish and wildlife habitat requirements. and other
forestry objectives. The board shall report annually to the
legislature and the governor on the effectiveness of Chis chapter sad
regulations adopted under it, with 1ts recommendations for changes and
ror needed vresearch and monitoring. The state forester, the
Department of Fish and Guue, and the Department of Environmental
Conservation shall each present an annual report, independently, to
tha board 0d the effectiveness of this chapter, the regulations, and
beat management practices adopted under this chapter chat protect the
resources for "which they have statutory responsibility, and shall raike
recommendations for changes to correct procedural or substantive
problera3. The board snail forward the reports to che legislature as
part of its annual report. The board shall hold hearings at least
once annually 1in southeast, southcentral, and interior Alaska for

purposes of taking public testimony on the subjects.

* Sec. 5. AS Ai1,J7,055(d) 1is repealed and reenacted to read:

(d The commissioner may develop regulations under this chaj
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as pare of tne 3tatts program for control of nonpoint source pollution
under the Federal Water Pollution Control Act, as amended. However,

the Department of Environmental Conservation 1is the lead agency for
water quality and control of nenpoint 3ourc« pollution under that Act,

and the regulations are therefore subject to the approval of the
commissioner of environmental conservation.

Sec. 6. AS A1.17.060(b)11 amended to read;

(b) With respect to state, municipal, and private forest land,

the following standards apply:

(1) to the maximum extent possible, all applicable data and
information of applicable disciplines shall be updated a.id used iIn
making decisions relative to the management of forest resourcesj

(2) environmentally sensitive areas [AMO BEST “tAWAGEdERJT
PRACTICES] sa.ill be recognised in the development of regulations and
best management practices that ate designed to 1iupleae.ic [IMPLE!ISCTA—
TIOiIl OF AliY] uoapoint source pollution conLrol measures nutuoriaed
under this chapter j

(3 administration of forest land sh™ll consider marketing
conditions and other economic constraints affecting the forest land—
owner, timber owner, or the operator;

(A to the fullest extent practicable, harvested for
Land shall be reforested, naturally or artificially, ao as {0 result
in a sustained yield of merchantable ,irjber from that land; 11f artifi—
cial planting is required, silviculturalLy acceptable seedlings oust
first be available for planting at an economically fair price in the
state; and

) significant adverse effects of soil erosion and m
wasting on water quality and fish habitat shall be prevented or min-

Imi&ed.
-7- CSSB 317 (Res)
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* Sec. 7. AS 41.17.060(c) 1is amended Co read:

© With respect to state and municipal format land only,
following standards also apply:

(1) forest land shall be administered for the multiple use
of the renewable and nourenowibie resources and for the sustained
yield Of the renewable resources of the laud in the manner chat
[WHICHj best provides for the present needs and preserves the future
options of the people of the statej

(2) a [ANY] system of allocating predominant uses or values
to particular units within a contiguous area of laid shall reflect in
reasonable proportion the various resources and values present in that
areaj

(J) to the extent 1its capacity permits, forest land snail
be administered so as to provide for the continuation of businesses,
activities, and lifestyles that [iHIICH] are dependent upon or derived
rrop torcst resourcesi

(O)) timber harvesting is limited to areas where data and
information demonstrate that natural or artificial reforestation
techniques will result 1.1 the production of a sustained yield of
merchantable timber from chat area;

(5) there may not be TAtTYJ significant impairment of the
productivity of the land and water with respect to renev/able re—
sources! [AND]

(6)  IWHFiKS ECONOMICALLY PRACTICABLE,]allowance shall [MAY]
be vraade for scenic quolicy iIn or adjacent to areas of substantial
importance to the tourism and recreation industry; and

(7) allowance shall be made for important fish and wildlife

habitat.

* Sec. 3. AS 41.17.070(b) 1a repealed and reenacted to read:
CSSB 317(Res) -8-
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(b)

To maintain a record of division decision ranking for publ

and agency review,

Che commissioner shall compile and index each de—

cision made under chis chapter regarding directives, atop work orders,

uaivers from requirements, decisions of hearing officers, and deci—

sions on appeals.

The commissioner shall submit a summary of this

record annually to the board.

* Sec. 9.

Sec.

A3 41.17.030 is repealed sad reenacted to read:

41.17.080.

REGULATIONS. (@) The commissioner may adopt

regulations necessary to accomplish the purposes of this chapter under

AS 44.62

Sucu as

(Administrative Procedure Act) regarding forest practices

€))

road

QY

pO3t-operation

)

(fo
©
Q)

construction and maintenance, including
road Jlocation, ~construction, maintenance, and
management or removal;
landing location and construction;
drainage structures;

material sources and spoil disposal site:?;

timber Harvesting, including

@)
(®)
©

dor systems;

Including

®)

()]
®
log

A
(®)
©

timber harvest unit planning and design;
felling and bucking;

cable yarding, shovel, erector, and wheeled skid-

landing clean-up;
slash disposal;

transfer, sort yards, and storage facilities,

location, design, and construction;
maintenance;
closure;

-9- CSSB 317(Res)
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(D) log storage, rafting, and identification;
(4) reforestation, including
(A) site preparation and rehabilitation;
() prescribed burning;
(C) exemptions from reforestation requirements;
(5) prevention and suppression of forest insects and dis—
eases ;
(6) salvage logging;
(7) vegetative management; and
(3) fire and flood hazard management.

(b) The commissioner snail adopt regulations specifying the
information to be submitted under AS 41.17.090(c) 1in the detailed plan
or operations to enable the division to determine whether the activ—
ities comply with the requirements of this chapter.

(c) The commissioner may establish regions, districts, or other
subdivisions of forest land iIn tne state iIn which different regu—
lations apply to reflect varying conditions 1in the state or to facil—
itate administration. In adopting regulations, the commissioner shall
make appropriate distinctions between public and private land.

(d) The commissioner shall adopt only those regulations neces—
sary to accomplish the purposes of this chapter and shall avoid regu—
lations that 1increase operating coats without yielding significant
benefits to public resources.

Sec. i0. AS 4i.1l is amended by adding new sections to read:

Sec. 4J.<7.082. CONTROL OF [INFESTATION®"S AND DISEASE. @ All
forest clearing operations and silvicultural systaras murft be designed
to reduce the likelihood of increased insect infestation and disease

infections chat threaten for set resources.
(b) A forest landowner may not conduct or approve timber

CSSB 317 (Re*) -10-
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clearing activities that create conditions fostering outbreaks of
infestation or infection that threaten forest resources on forest
lauds belonging to another person. IT the conraissloner finds, after
notice and hearing, that there has been a violation of this subsec—
tion, the commissioner may

(J) require the forest landowner, at that person®s expense,
to remove promptly or cure the conditions fostering outbreaks of
infestation or infection) and

(@) require the forest landowner, at that person®s ex|
to undertake environmentally sound, effective, and cost-efficient
actions to control the infestation or 1infection 1iIn the 1ianeJiate
vicinity of the improper timber clearing activity.

(c) If a forest landowner does not corxply with a final order of
the coumicsioner under (b)(1) or (b)(2) of this section, the commi3-
Dioner may enter onto tho land and undertake too actions ordered and
the landowner 1is liable for die cost of the actions. The commissioner
shall deliver to the landowner an 1itemized statement of expenses
Incurred.

(d) The commissioner may undertake survey* and appraisals to
obtain data on regional insect infestations and disease conditions.
Upon a determination that an area 13 Infested with forest insects or
infected with diseases injurious to forest resources and that the
infestation or infection threatens the forost land or timber ox adja—
cent owners, the coanissiou&r nay establish the boundaries of an
infestation or 1infection zone. The commissioner nay enter Into an
agreement with an owner or with a governmental agency to control or
suppress infestation or infection within the none. Upon a dcternina-
tion by the commissioner chat insect and disease control work within
the zone 1S no longer necessary or feasible, the commissioner shall

-n- CSSB 317(Res)
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terminate the zone.

Sec. 41.17.083. CLEARING OF FOREST LAND FOR NON-TIMBER PURPOSES.
A state agency, municipality, or public utility shell determine wheth—
er the timber to be removed haa significant salvage value before
approving or conducting clearing of forett land for purposes other
than timber harvest. If the timber has significant salvage value, the
agency or utility shall salvage the timber as part of the clearing
process.

Sec. n. AS 4J.17 i1s amended by adding a new section to read;

Sec. 41.17.087. VARIATION FROM REQUIREMENTS. @ A forest
landowner, timber owne**, or operator may propose for a particular
activity a variation from a requirement imposed by crus cunpter or the
regulations adopted under this chapter. I1 the state forester deter—
mines that the harm into;;Jed to be avoided by the requirement 1iIs not
Likely to occur becau3a of site-specific circumstances relating to the
particular activity and is not likely to cause significant harm to
fish habitat or water quality, the state forester shall agree tj the
proposed variation. IfT tvj state forester does not agree to the
proposed variation, a forest landowner, timber owner, or operator may
appeal to the commissioner. The appellants shall conform to the
requirement during the pendency of the appeal.

(b) The commissioner shall adopt regulations that specify the
standards under which a variation will be granted for harvesting
timber within the riparian area of

(1) a low gradient Type A water body with a width of five
feet or lass* and
(2) other appropriate w.ter body types.

(c) A determination by the state forester under (a) of this

section and regulatiouj by the commissioner under (b) of this section

CSSB 317(Rea) -12-
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shall give due deference under AS 41.17.093.
Sec. 12. AS 41.17.090 is repealed and reenacted t0 read:

Sec. 41.17.090. NOTIFICATION OF PLANS TO HARVEST TIMBER. €))
Operations on fore3t land shall be reviewed under this section lor
consistency with the policies and provisio?ia of this chapter and
regulations adopted under this chapter.

(b) A forest landowner, timber owner, or operator may provide to
the commissioner a voluntary plan of operations that describes the
long-term plans for tiubor harvesting. The purpose of a voluntary
pl<m 1s to give the division aad the public an early opportunity to
review plans, to identify areas or concern, and to allow the agencies
and che public to provide Local knowledge and early notice of poten—
tial problems to the forest landowner, timber owner, or operator.

(c) Before beginning operations on forest laid, the operator
shall provide the stata forester with 1 detailed plan of operations.
The. detailed plan of operations must include.

(@) 1 description of the proposed operations, identifying
tho land involved and the action proposed iu sufficient detail to
inform thepubLie of the nature and location of tnoproposed opera—
tions; thedescription mu3t include a raa and must be iIn d fora suit—
able for duplication;

() the name, address, and approving signature of the
forest landowner, timber owner, and operator; and

(3) other information required 1in tae regulations adopted
un 'er this chapter.

(d) Within five days after receipt of a detailed plan of opera—
tions under (c) oi this section, the state forester shall distribute

the i1nformation received under (c) of this section to affected state

agencies and coastal districts, and shall distribute che iInformation

13- CSSB 317(Ros)
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received under (c)0) of this section to each member of the public who
has asked to receive copies of notifications for th* effected area.

(e) I/ithin 30 days after receipt of a detailed plan of opera—
tions, the state forester shall review the pL.n co determine 1f the
operations are consistent with tnis chapter and regulations adopted
under this chapter. Operations may begin under tlt* plan upon the
expiration of the 3G-d,iy period or upon notice from the state forester
that tx? review has been completed, whichever occurs first, unless the
division has issued a stop work order for a particular portion of the
plan or has notified tho operator that a one-title,, 10-day extension 1is
necessary for agency review under AS 4i.17.U9u(f;. The operator my
proceed with operations not covered jy the atop work, order, notice of
field 1inspection, v< the agency review. During the review of a de—
tailed plan “if operations, 1If a question arises concerning uhe proper
classification of water body typo for purpose.; of clie standards 1in
A3 4). J7. i<6(a), the Department of Fish arid Gane any resolve the
question.

() If the state forester determines that, | field inspection 13
necessary to determine consistency of the detailed plan of operations
or a portion of the plan with applicable standards, the state forester
shall notify the operator. The notice of field 1inspection may not
cover more than the mnr area necessary to determine compliance
with this chapter and applicable regulations. The operator shall
inform the state forester when the site will be available for an
inspection. The state forester shall conduct the field 1inspection
within 21 (ayS after the date that the site will be accessible and
available unless the operator otherwise agrees, and the operator may

begin operations at the conclusion of the 21-day period unless the

state forester has 1issued a stop work order under AS 41.17.133.

CSSS 3 17(ftes) -14-
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1 () During the review of a detailed plan of operations, modi—
2 fications to accomodate comments may be made without requiring the
3 operator to resubmit the plan. After the review of the detailed plan
4 of operations made under (e) and (Ff) of this section, an operator
5 shall notify the state forester of a proposed substantial change 1in
6 operations by following the procedures specified in (¢) - (0 of this
7 section.
8 (h) Information, and paperwork required of tin; operator uider
o this section 1is liilaitad to that necessary to accomplish the purposes
10 of this section.
n (1) An operaror shall renew a detailed plan ot operations annu—
2 ally.
13 * Sec. U. AS 41.17 is amended by adding a new seccir>n to read;
14 Sec. 41. 17.090. INTERAGEHCY COOnDITIATIOd AND REEVAUJATION. (@)
15 In administering chin chapter, the commissioner shall coordinate with
16 other agencies and affected coastal districts that hive jurisdiction
v over activities subject to regulation under this chapter.
18 (b) In a review or implementation or a detailed plan of opera—
19 tions under AS 4*.17.090 and in a decision on a proposed variation
2 from requirements under AS 41.17.087, the commissioner shall consider
A the comments of each affected state agency and, where applicable,
Z coastal districts.
28 (c) The coramissioner shall give due deference to the Department

24 of Environmental Conservation 1in decisions concerning water quality.

25 The commissioner of environmental conservation retains the authority

26 to adopt nonpoint source pollution regulations Cor activities subject

27

to thia chapter to the extent that regulations are not adopted by the

28 commissioner of natural resources and approved by Che commissioner of

29 environmental conservation under thia chapter. The coaaissionar of

~15- CSSB 317(Res>



environmental conservation any withdraw approval of regulations adopt—
ed by the commissioner of natural resources under this chapter by
following the procedure for theadoption, amendment, and repeal of
regulations under AS 44.62.180 - 44.62.290.

(d) The comiatfioner shall recognize the expertise of the De—
partment of fish and Game with rv:gard to fish and wildlife habitat.
On private land, tae comias loner shall give due deference to the
Department of Fish and Game regarding effects on fish habitat from
timber operations including variations to riparian standards, desig—
nation of alternative site-specific riparian protection plans, and
road location decision within riparian areas. Oi public land, tno
commissioner shall give due deference to the Department of Fish and
Game regarding effects on fish and wildlife habitat from timber op—
erations 1including timber harvest 1In riparian areas, variations to
riparian standards, and road location decisions within riparian areas.
In making decisions under under AS 4).17.087, the commissioner shall
recognise fish habitat as the primary value 1in riperia.i areas.

(e) In this section, "due deference: * means Chut deference that
Is appropriate in cue context of the agency*a expertise and area of
responsibility and all the evidence available ) support a factual
assertion. Where due deference is given, 1f tho commissioner does not
agree with a commenting agency, the commissioner shall prepare a
written statement of the reasons for the disagreement.

() If d disagreement described in (e) of this section exists,
nn officer of an agency any require reevaluacion of the disagreement
at a higher level within the agencies, or bythe governor if
necessary, before a decision is made by the commissioner.

* Sec. <4. AS 41.17 la amended by adding new sections to read:
ARTICLE 1A. RIPARIAN MANAGEMENT.
CSSB 3 17(Res) -16-
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Soc. 41.17.115. INTENT FOR RIPARIAN AREAS. The coumis.Jio.ler
shail protect riparian areas from the significant adverse effects of
timber harvest activities on fish habitat and water quality. The
management intent for riparian areas 1is the adequate preservation of
fish habitat by maintaining a shore- and long-tern source of large
woody debris, stream bank stability, channel morphology, water Cetaper-
aturea, stream flows, water quality, adequate autriunt cycling, food
sources, clean spawning gravels, and sunlight. The connaissloner shall
adopt vregulations for the protection of riparian areas; the regu—
lations m<v" include uigher standards of protection lor fish and other
public resources on land managed by the department chart on other
public land or private Lla.i1i. The regulations may vary by region of
tan state and must take into consideration reasonable classification
of water bodies and the economic feasibility of timber operations.

Sac. 41.17. i@ - RIPARIA1) STANDARDS FOR PRIVATE LAMID. (€))
Private forest land .adjacent to the following types of waters and
located in a coastal forest of spruce or hemlock is subject to the
riparian protection standards established in chis section:

(1) along a Type A water body, harvest of timber may not be
undertaken within ¢6 feet of the water body;

(2) along a Type H water body, timber harvest operations
within 100 feet of the 3treaa or to the break of the slope, whichever
area 1is smaller, must be conducted in compliance with slope stability
standards established in regulations adopted under this chapterj

(3) along a Typo C water body, timber harvest operations in
the area within 50 feat of the stream or to the break of the sLope,
whichever area is smaller, must be conducted in compliance with slope
stability standards established 1in regulations adopted under this

chapter.
-17- CSSB 317(Res)
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1 (b) The commissioner shailL adopt regulations for private laid
2 outside of the coastal forest of spruce or hemlock chat designate Che
3 riparian areas to be protected and the restrictions on ticiber harvest—
4 ing operations within the areas chat arc accessary for their pro—
° tection under Che management goals established in AS 41.17.)15.
6 3uc. 4j3.J7.HS8. RIPAJUAN STANDARDS FOR STATE LAND. (@ The
! riparian standards for state land dl€ as follows:
8 ) on state forest land managed by the department t
9 located north Of tne Alaska Range, harvest of timber may not be under—
Ly taken. within 100 feet immediately adjacent to an anadroaous or high
1 value resident fish water body unless the division determines that
12

adequate protection remains for the Tfish habitat;
13 C.) o.1 state forest laid managed by the department that is

located south of the Alaska Range,
5 D)) harvest of timber may not be undertaken with

16 feet i1mmediately adjacent to an .madromous or high value resident

ol fish water body;

18 (©) between 100 and 300 feet from the wat”r

B timber harvest may occur but must be consistent with the mainte—

2 nanceof important 1i"ish and wildlife habitat.

24 (D) The commissioner nay impose additional riparian protection
2 standards for timber harvest operations through the adoption of Iland
= use plansunder AS 38.04.065 and under forest management plans and
24 reports under AS 38.05.112 and AS 4]. 17.230.

2 (c) In the absence of a site-specific determination by the

26 Department of Fi3h and Game, the commissioner shall prusume for plan—

27 . - S - -
nNIng purposes that a stream 1is anadronous i1 1t 1s connected to ana-

28 dronous waters that are without Department of Fish and GAMe documenta—

29 tion of a physical blockage and hao a scream gradient of 0 percent or
CSSB 317(Rea) -18-
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Sec. 41.17. 119. MINIMUM RIPARIAN STANDARDS FOR OTHER PUS3LIC
LAUD. Oa public laud other than state land, harvest of timber may ciot
occur

(1) within 100 feet from the shore or bank of an anadrouous
or high value resident fish water body that is located south of the
Alaska Range;

(2) within 100 feet 1mmediately adjacent toan anaaronoua
or high value resident fish water body norttt of che Alaska Range
unless cae commissioner detemuiea that adequate protection remains
tor the fish habitat.

* Sec. 5. AS 41.17 is attended by adding d new section to read:

Sac. 41.17. 125. ENFORCEMENT COORDINATION. All state agencies
with enforcement authority over an activity subject to regulation
under this chapter 3hall establish 8 uniform anforcemeat strategy that
avoids duplication and 1inconsistencies All participating agencies
shall agree to and comply with the contents of the uniform strategy.
In developing and implementing the uniform strategy, each state agency
retains its authority to determine the appropriate remedies under che
statutes and regulationa it sdministars.

Sec. 16. AS 41.17.13!" 1s repealed and reenacted to read:

Sec. 41.17. 131. PENALTIES FOR VIOLATIONS. (@ An operator,
forest landowner, or timber owner who violates or permits « violation
of this chapter, £ regulation adopted under this chapter, a directive
issued under AS 41.17.136, or a atop work order 1issued under AS 41.-
17.138 is liable, after notice and hearing, Tfor a civil fine iIn an
amount not to exceed $<0,000 to be assessed by the commissioner. In
determining the amount of civil tine, the commissioner shall consider

) the character and degree of injury to forest resources

*190" CSSB 3J7(Res)
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and valuesj

(2) Che decree of intent or negligence of the respondent 1in
causing or permitting tho violationl

(3) che character and number of past violations caused or
permitted by che respondent* and

4) if che information 1is available, tho net -economic
savings realized by che respondent through the violation.

(b) An operator, forest Ilandowner, or timber owner that, with
criminal negligence, violates or permits a violation of this chapter,
a regulation adopted under this chapter, a directive 1issued under
Ad 41. 17.136, or a stop work order issued under AS 41.17.138 i3 guilty
of a class A misdemeanor. In this subsection, "criminal negligence”
has the meaning given in AS 11.31.900(a).

(¢) Each day chat a violation described in this section occurs
is a separate violation.

(d) If a respondent violates a directive issued under AS 41.-
1/.136 or a stop work order 1issued under AS 41.17.. 133, the attorney
general, at the request ot che commissioner, may seek an injunction
requiring the respondent to suspend ail or part of the operations
until che respondent complies with the directive or stop work order,
aid requiring the respondeat to repair or correct damage resulting
from the violation.

(0) If a respondent violates a directive issued under AS
17.136 that requires the respondent to repair or correct damage, the
commissioner nay proceed to reoair or correct the damage using state
agency employees or contractors and che respondent is liable for the
cost of the repair. The commissioner 3hall deliver to the respondent
an itemized statement of expenses incurred.

* Sec. 17. AS 41.17 1is amended by adding a new section to read:

CSSS 317(Res) -20-
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Sec. 401.17.H6. DIRECTIVES. (@ Upon a determination that a
planned or ongoing activity violates or would violate thia chapter or
a regulation adopted under 1t, the ocate forester ohall notify the
respondent in writing and direct che respondent to halt or avoid the
violation or to reparr or correct any damage resulting from the vi.ol/i-
tiou. The written notification must include a aurinary ot the basis
for the directive.

(b) The vrespondent may either comply with the directive or
request a hearing under AS 41.17.139 within 15 days of receipt of tho
notificatiou. Il a hearing is requested, the respondent nav continue
with the activity unless thestate forester issues ascop work order
under AS 41.17.133. IfT the directive 1is affirmedby the hearing
officer, Lae respondent sluiil cease the activity uniaas a stay 1Is
issued under Ao 4i. 17. 143(c) or by the superior court.

Sec. 13. AS 41.17 1is amended oy adding a new section to read:

Sec. 41.17.133.STOP WORK ORDERS. (o) Upon a determination
that a violation of thia chapter or a regulation adopted under ir 1is
occurring or is likely to occurand that significant hara to public
resources is likely to occur iiwork is not nalted before a hearing
can be held, che stateforester may issue a stop work order requiring
the respondent to scop the violation or otherwise halt the threatened
harm. A stop work order nuat be in writing and nui3t state che facts
on which it is based.

(b) The state forester shall iraraediateiy refer Che matter to
hearing officer for determination of the validity of the 3top work
order under AS 41.17.139. The hearing officer shall consider any
arguments and evidence presented by the respondent within five work—

days after receipt of the stop work order and shall then make an imme—
diate decision sustaining or reversing the stop work order. The stop

-21- CSSB 3 17(Rcss)
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work order i1s of no further effect if 1t 13 not suacained by che
hearing officer within die five-workday period. A stop work order may
be sustained oniy upon the same grounds on which it was originally
Issued.

Sec. 19. AS 41.17.139 1is amended to read:

Sec. 41. 17. 139. HEARING PROCEDURES. @ Unless otherwise
specified, proceedings under AS 41. 17.131 - 41.17.139 arc not subject
to the Administrative Procedure Act (AS 44.62). A hearing under
AS 41.17.136 or 41.17.138 1A5 41.17.131 - 41.17.139} shall be held
before the state forester, n regional forester, or another employee of
the division with siailir qualifications jeetng as I hearing officer.
A hearing on an appeal under AS 41.11.037 and a hearing under AS 4
17.062(b) shall b< held before the couolasioner or the cocmi33loner 3
designee [, APPOINTED BY THE ATTORNEY GENERAL FROtF AMONG ./EMBERS OF
THE ALASKA BAR ASSOCIATTO.N Jil0 HAVE BEEN NOHINATSD 3Y THE BOARD OF
FORESTRY AND 1JHO ARE KNOWLEDGEABLE AND EXPERIENCED IN THE SUBJECT
HATTER]. A person w)Jio hasassisted iIn the preparation of the di_
vision®"s [STATE"S] case [ORWHO IS A STATE EMPLOYEE] 1s ineligible.
Hearings are not limited ay common law, statutory, or judicial rules
of evidencej however, the hearing officer taay admit only that evidence
that [WHICH] appears to be reliable and trustworthy. All hearings
shall be open to cne public. Written or oral testimony any be submit—
ted. A party to a hearing -agj“make written or oral argument, secure
the Issuance of a subpoenaunder AS 44.62.430, offer testimony or
other evidence, and cross-examine witnesses. The hearing officer
3hall endeavor, 1in conducting any hearing, to ensure that the respon—
dent understands the proceedings and that the facts supporting Che

position of each party have been adequately presented. [HEARINGS
SHALL BE HELD AS CLOSE AS PRACTICABLE TO THE LOCATION OF THE ALLEGED

CSSB 317 (Res) ~22-



VIOLATION.  TESTIMONY GIVEN AT THE HEARING SHALL BE RECORDED.]

(b)Il the respondent notifies the commissioner within five days
beforeche hearing provided for in (a) of this section, che following
rules and procedures apply to the hearing]

(1) che hearingsnalL be a nonadveraary proceeding, with
the hearing officer fully and impartially representing the interests
of the state and the respondenti

(2) (Oe. hearingofficer shall thoroughly investigate the
facts and circumstances relating to the alleged violation, 1including
taking testimony from appropriate persons, collecting and examining
documents aud other evidence, and per forming other actions consistent
with due process of law* and

(©)) the hearing of leer sh4il i1soue a decision In accor—
dance with cue applicable procedures of (h) of this section.
dec. 20.AS 4 1.17.1J9 i1s amended byadding a new subsection to read:

(c) The hearing officer shall solace the location of the hear—
ing, giving consideration to the convenience of the parties and wit—
nesses® . The hearing officer way permit witnesses to testify through
teleconferencing.

Sac. 21. AS 41.17.143 is repealed and reenacted to read:

Sec. 41.17.143. APPEALS AND JUDICIAL REVIEW. (@) A decision by
a hearing officer under AS 41.17.136 or 41.17. 133 or by the commis—
sioner under AS 41.17.082(b), 41.17.087, or 41.17.131(a) constitutes
final agency action that may ba appealed to the superior court within
30 da/s after it ia 1issued. Judicial review snali be as provided 1in
AS 44.62.560 and 44.62.570.

(b) An operator, forest landowner, or timber owner way request
the commissioner to reconsider the decision of a hearing officer
within 30 days after it is Issued. Reconsideration is not a precondi-

-23- CSSB 317(Rea)
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tion of judicial review under (a) of this section. If reconsideration
iIs requested, che final agency action for purposes of judicial review
Is a decision by the comraiasioner to srfim, modify, or reverse the
hearing officer or to deny tie request for reconsideration.

(c) The commissioner may stay or modify n directive or order
pending administrative or judicial review. A stay or modification may
?1oc be appealed separately froa ai appeal of che substantive decision.

(d A person, except tho aggrieved forest iandowner, timber
owner, or operator, may not maintain an administrative or judicial ap—
peal, or other action or proceeding of any kind, challenging a deci—
sion or failure to act by tv department with respect to the compli—
ance of a timber operation on private forest laud witn this chapter or
a regulation, standard, directive, or order 1issued under this chapter.
This subsection dees not prohibit the maintenance of an action

(J) for I alleged violation of a constitutional right} oc
Q) against the department regarding a regulation
dard, or systematic course of conduct that Joes not involve a chal—
lenge to, or attempt to enjoin, stay, modify, or otherwise affect a
Limber operation on private furast land subject to this chapter.
See. 2., AS 41. 17.210(a) 1s amended to read:

(@ The governor may propose to che legislature the establi
ment of state forests consisting primarily of commercially valuable
forest land determined by the governor to be accessary for retention
In state ownership for management under the principles of multiple use
and sustained yield and consistent with AS 38.04.005. The proposal of
che governor shall include a report and recommendations of the commis—
sioner including

(1) a preliminary forest inventory!

(2) a summary of che testimony offered at public hearings

CSSB 317(Rea) -24-
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held on Che management of the proposed state forest 10 communities
proximate!/ located to a proposed state forests

(3) the findings of the commissioner on anticipated incom—
patibilities of uses described iIn A3 38.05. 112(c) [AS 41.17.230(e)J
under AS 38.05.112(d) [AS 41.17.230(F)];

(4) written comments from appropriate state agencies on the
compatibility of the uses described in AS 33.05. 11.2(c) [AS Al.17.-
mB0(e)] within the proposed state forests

(5) an estimate of the cost of a lull implementation of an
operational level forest Inventory and the management plan.

See. 23. AS 41.17.400(c) 1is amended to read:

©) In addition to the wuses described 1in AS 33.05.112(c)

[AS 41.17.230(e) ], the commissioner may establish transportation
corridors within the Tanana Valley State Forest.
Sec. 24. AS 41. 17.900(b) 1is repealed and reenacted tc rend:
(b) For federal land,
(1) the degree of resource protection may not be less than
that established by this chapter for state laud except that AS 4).)7.-
I19 establishes the minimum riparian standards
(2) a timber harvest activity subject to this chapter shall
satisfy che requirement to be consistent to the aa/.imum extent practi—
cable with the Alaska coastal cone management program if the federal
land management pinna, guidelines, and standards applicable to that
timber harvest acclvity provide no less resource protection then the
standards that are established in this chapter provide for state land
except that
(A) AS 41. 17. 119 establishes the ninirouta riparian
standards; and
(B) this paragraph does not apply to a timber harvest
-25- CSSB 317(Res)
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activity that roquiies a state or federal, authorization under a

provision cf i1aw other than this chapter.

* Sec. 25. AS 41.17.900 i1s amended by adding new sSubsections to read:

() Subject to 16 U.S.C. 1456(f) (Sec. 3<J7(f) of che Coast

Zone Management Act of 1972, 7?.h. 92-533) as to privjte land, this
chapter and the regulations adopted under chis chapter establish the
forest management standards, policies, md vreview processes under
AS 46.40 (ALiska Coastal Management Act). This subsection does not
apply to timber harvest activity that requices a state or federal
authorization under t provision of law other than thia chapter.

(-) This cu.ipter does not diminish the. rights, privileges, or
mataunitios of Alaska natives or Alaska Jative corporations with re—
spect to land conveyed under 43 U.S.C. 1601 - 1626 (Alaska dative
Claims Settlement Act), and does not alter or diminish the authority
of the Department ui Fish and Game under AS 16, of the Department of
Environmental Conservntic i under AS 46, or or a state agency under
other Law.

Sec. 26. AS 41.17 1is oaendad by adding a new section to read:

dec. 41.(7.910. tftooriFE 11A31TA7 Qll PRIVATE LAWD. (@) The
Department of Fish and Game and the coinQkiDsioncr shall work coopera—
tively with private forest landowners and timber owners to protect,
maintain, and eunanee wildlife habitat to the maximum extent practica-
ole, consistent with the interests of the owners in the use of their

titaber resources.

(b The Department of Fish and Gama o"unll provide education

and technical assistance and extension services to owners of private
forest laud or timber to dSaisc in identifying important wildlife
habitat and to assist in designing voluntary management techniques

that minimize adverse effects on wildlife habitat.

CSSb 317(Res) -26-
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(c) The Department of Fish and Gune arid the [landowner shall
cooperate in identifying areas of 1important wildlife habitat on
private foresc land and in developing methods for their protection.
Methods of protection for wildi-fe hnbitac way 1include, with the
agreement of the landowner, the purchase fee tide, purchase of
conservation easements, and land exchanges.

(d) This section does not alter or diminish the authority and
responsibility of tne state over wildlife on private land.

Sec. 27. A3 4i1. 17.950 13 repealed and reenacted to read:

Sec. 41. 17.950. DEFINITIONS. In this chapcer, unless the con—

text otherwise requires,
(1) Tanadroraouci water body" 1aeaua the portion of 1 fresh
water body or cstuarine area tuat
(A) is cataloged under AS 16.05.870 as important for
anadromous Tfish* or
(6) 1s not cataloged under AS 16.05.870 as important
for anadromous fish but has been determined by the Department of
Fish and Cawe to contain or exhibit evidence of .madrocu>us fish
in which event the anadromous portion of the stream or watarv/ay
extends up to the first point of physical blockage;
(2) "board"™ means the Board or Forestry established in
AS 41. 17.04 1;
(3) "broadcast chemicals™ 1includes pesticides, herbicides,
fungicides, fertilizers, poisons, and any other oubscanceo
(A) used cor silvicultural management or relaled
purposes;
(8 not native to the acosyateia in which they are
being applied; and
(© having a foreseeable adverse impact on the welfare
-27- CSSB 317(Res)
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1 of renewable resources, aa determined by tho commissioner of
2 eavironmeaCal conservation;

3 (4) "division*® means the division of forestry;

4 (5) "forest land" means land stocked or having been stocked
5 with forest trees of any siae and noc currently developed for nonfor—
6 est use, regardless of whether presently available or accessible ior
! commercial purposes, arid includes any such land under state, munici—
8 pal, or private ownership;

o (6 ) "forest landowner™ means a person who owns forest land,
iy but dous not include the owner of mineral or subsurface rights only;

h (7 "hign value reaidant fish" means resident fish popu—
2 lations that are used for recreational, perso; al use, commercial, or
13 subsistence purposes;

1 (3 "multiple uie" means

15 (A) the management of all che various resources of
16 torest land so that they are used in the combination that will
Y best meet the needs of che citirseaa 0f the state, miking the most
18 judicious use of the land for some or ail of these resources or
0 related values, benefits, and services over areas large enough to
D provide sufficient latitude for periodic adjustments 1i-1 use to
4 conform to changing needs and conditions;

2 (B) that some land will be used for loss than ail of
2 the resources; and

24 © harmonious and coordinated management of the

25 various resources, each with the other, without significant

26 impairment of the productivity of the land and water, with con—

27 sideration being given to the relative values of the various

28 resources, and not necessarily the combination of uses that will

29 give che greatest dollar return or the greatest unit outputi
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(9) ~operations®” means timber harvesting or activities
associated with timber harvesting or forest development unless
exempted under AS 41.17.900(a) - (o)*

(10) "operator®” means a person who 1is engaged in timber
harvesting or sctiviLties associated with timber harvesting or forest
development, or who contracts with others to conduct operations for
that person, except a person who 1is engaged in an operation as an
employee with wages or piecework as the sole compensation*

(Ji) "other public lane™” means state laud managed by state
agencies other than the department, land owned by a municipality, and
Land owned by the University of Alaska*

£12) '"person®”has tho mesuing given in AS 01.10.060 and uio0
includes a joint venture*

(13) “riparian area" moans

A) the areas specified in AS 41.17.>16(a) on pr
land in the couetal forest of spruce or hemlock™*

A3) the nrftns specified in regulations adopted ¢
commissioner under AS 41.>7.116(b) on private land outside 1ihe
coastal forest of spruce or hemlock*

© the area »>00 feet from the shore or bank or an
aaadromous or high value resident fishwater body on acate land
managed by the department and on other puolic land*

(>4) Usignificant impairment of the productivity of the land
and water””means an activity that may foreaeeably result in prolonged
or substantial damage to renewable resourcesor prolo.iged or substan—
tial reduction of the continuing capability of che land or water to
produce renewable resources at their natural or historic levels*

(15) "silviculture" means the art of producing and tend

forest, the application of the knowledge of sllvlcs in the treatment

-29- CSSB 317(itea)

| t
— . v * i-v- - LoV ' Sxe
HEN-. .



w N

N

B KR B B © o w o o

5 &6 R

R B R R B B <

B B8 N B B

kY L >
Dy J oy il KT M;

of a forest, and che theory and practice of controlling and managing
forestestablishment, composition, and growth;

(16) "state loresc””moans an area designated o7 the legis—
lature and retained in state ownership in order to

(A) provide a base for sustained yield management of
renewable resources; and
(B) permit d variety of beneficial uses;

(17) "sustained yield" means the achievement and maintenance
in perpetuity of a high Level annual or regular periodic output of the
various renewable resources of forest land «fad water without signifi—
cant impairment of the productivity or che lead and water, but does
not require that Limber be harvested in a non-declining yield basis
over a rotation period;

(id) "timber owner™ meana a person who owns timber on forest
land orwho has the right3 to timber, but does not own che laud 1t—
self;

(19) "Type A water body"™ means an ..madromous water bod/ that
IS

(A) a screen or raver of any 3iae having an average
gradient of eight percent or less, with banks held in place by
vegetation, channels chat arc 1o0c incised, and a substrate com—
posed of rubble, gravel, sand or ailt;

(B) wetlands and lakns , including their outlets; and

(©) an astuariiie area delimited by the presence of
salt-tolerant vegetation;

(20) "Type 3 water body" means an aaadrotaous water
iIs a fish stream or rivar of any sise having an average gradient of
eight, percent or less, a channel that i1s incised and contained by the
geotaorpholog/ and not by vegetation, and a substrate that ranges from

CSSB 3J7(Rea) _30-
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rubbie Co bedrock* and

(21 "Type C water body" means a stream caat Is tribut

anadromou3 waters and chat is incised greater chan 23 degrees, has an
average gradient of greater than eight percent, 1is narrower chan 20
feec between ordinary high water marks, has a substrate of rubble and
bedrock, and i1s a mountain slope stream it theupper end of the water—
shed.

* Sec. 28. LEGISLATIVE REVIEL/. Tho legislature acknowledges and reeog-
uises that this Act a3 adopted on an interim basis aeCdU3e it 1involves a
significant 1increase 1.1 agency vresponsibility, -~sbased on many untesteu
assumptions, and depends for its efficacy on many factors beyond che con—
trol ot the state. Therefore, it in the intent of the legislature chat the
operation of thia Act and regulations adopted under this Act be fully
reviewed and the Act amended as necessary after the second full field
season ends in 1092. This period In intended to allow for further research
and to gain experience implementing tile Act and 1ts regulations. It is the
intent of che legislature that a representative group be convened for the
review or caat i1t be conducted by the Board of Forestry. It is the. intent
ot Lho legislature char the review occur with full public inpuc and parti—
cipation. No later than January », 1993, tho Board of Forestry, che De—
partment of Natural Resources, the Department of Environmental Conserva—
tion, and the Department of Fish and Game shall submit, along with the
reports required by AS Al 17.047(d), any proposed amendmenta to this chap—
ter. The legislature may hold hearings to consider Che3e or other amend—
ments and may take whatever action is required to accomplish the intent and
purposes of this Act.

* Sec. 29. INITIAL TERMS OF ."IEMBERS OF BOARD OF FORESTRY. The initial
terms of the members of the Board of Forestry appointed under AS 41.17.041»
as enacted by sec. 3 of this Act, are for two members, one years for three
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members, two years j and for three members, three years.

* sec. 30. INTERIM RIPARIAN PROTECTION FOR THE COASTAL FOREST. A
uotification for timber harvesc activities within the coastal forest of
3pruee or hamlock filed under As 4J.17.090 before the effective date of
this section shall be reviewed by the costalasinner of natural resources to
determine if che proposed operations provide protection that 1is substan-
tially equivalent to <che fish habitat protection that 1is provided by
as 41.17.M6, as enacted by sec. 14 of this Act. If che commissioner
determines that protection that is substantially equivalent to that provid-
ed by AS 41.17.i1J6 has been offered or if tne forest landowner, timber
owner, or operator complies with an alternate protection plan proposed by
tho commissioner, operations covered by the notification are not subject to
A3 41.17.116. If the commissioner determines that che notification does
not provide protection chat is substantially equivalent to that provided by
AS 4).17.116, the operate must either resubmit the .notification in confor-
mance with Lhls standard or comply with A? 41.17.116. The failure by the
commissioner to make a determination on a notification within 30 days from
the effective date of this section constitutes « determination chat the
notification provides protection that is substantially equivalent to the
fish habitat protection that is provided by AS 4i.i7.il6.

* Sec. 31.  INTERIM RIPARIACT PROTECTION OUTSIDE THE COASTAL FOREST.
Until regulations arc adopted by the conuissioaer of natural resources
under AS 41. i7. i16(b), as enacted by sec. 14 of chic ACt, timber harvest
operations on forest land within 100 feet from the shore or bank of an
anadronous or high value resident fish water body must be sited and de—
signed primarily to protect fish habitat and water quality.

* Sec. 32. AS 4i.i7.HS, as enacted by sec. 14 of this Act, does not
alter the terms of an existing contract or the outcome of litigation pend-
ing on the effective date of this Act. An amendment to or renewal of an
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16

17

18

19

23

24

25

26

27

28

29

existing state timber contract must De consistentwith AS 33.05 and

AS 41. 17.

* Sec. 33. As 41.17.133, 41.17.135, 41.17. 137.and 41.17.141 are re-
pealed.

* Sec. 34. AS 41.17.230(e) and 41.17.230(f) are repealed.

* Sec. 35. AS 41.17.010(5), as amended in sec.2 of this Act, takes

effect iutiadiacely under AS 01. 10.070 (c).
* See. 36. Sections I, 3 -4, 6 -3, 10 - 11,13 - 14, 22 - 23, 27,
29 - 32, urid 34 of thia Act take effect immediately under as 01.10.070(c).
= Sec. 37. Except as provided in secs. 35 and 36 of this Act, this Acc
takes effect October » 1990.

CSSB 3 17(kes)
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State of Alaska
OFFICE OF THE GOVERNOR
Juneau

May 3, 1989

The Honorable Tim Kelly

President of the Senate

Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill relating to forest
resources and practices and to the management of forest
land. This bill would make substantial changes in the

Alaska Forest Practices Act to meet the needs of a growing
and viable timber 1industry 1in Alaska while ensuring the
protection of public forest resources, including fish
habitat and water quality.

Last year, I directed the state resource agencies to
conduct a public review of the Forest Practices Act and to
make recommendations for improvement in the Act, its
regulations, and implementation. In order to facilitate an
objective and balanced review, a steering committee was
formed including representatives of timber land owners and
operators, state agencies, and users of public resources
that are affected by forest practices. Because 1 felt that
it would be possible to review the state"s Tforest practices
program and meet both the needs of the state"s growing tim—
ber industry while achieving appropriate protection for
public forest resources, the committee attempted to operate
by unanimous consent. This approach ensured that the
committee™s decisions respected all interests.

The bill provides fr- a streamside management program that
strikes a Tfair balance between the needs of the timber
industry and those of fish habitat and water quality pro—
tection. It provides for significant timber harvest while
providing appropriate protection for public resources.

Riparian standards for timber harvest differ depending upon
land ownership, stream type, and region. For example, on
private land in southeast Alaska, streamside areas of up to
30 meters will be managed for the protection of water
quality and Tfish habitat, although timber operators will

not be required to leave more than Tfive percent of their
timber volume for this purpose. In this way, strong re—
source protection exists without requiring any one private



owner to shoulder an undue portion of the resource
protection costs.

The bill provides an improved process for efficient and

detailed review of timber harvest plans. This efficient
review allows the timber industry to quickly respond to
changing timber markets, but ensures that harvest
operations conform to forest practice standards and
regulations. To coordinate overlapping agency Ju—
risdiction, the provisions of the bill and the regulations
will serve, with the approval of the commissioner of
environmental conservation, as the forest practice
standards for the Department of Environmental
Conservation™s program to control nonpoint source
pollution. Except for activities subject to AS 16.05.840
or AS 16.05.870, the regulations will also serve as the
upland fish habitat protection for timber harvest

activities.

A system of coordination between state agencies with en—
forcement authority over timber operations is established

to ensure consistent and non-duplicative action. The

Department of Natural Resources would have additional

enforcement authority, including the authority to issue

stop-work orders, to impose civil and criminal penalties,

and to issue remedial orders to correct damage resulting

from the violation of forest practices standards. The

administrative enforcement process is simplified by
providing for hearings to be conducted by an employee of
the Department of Natural Resources with appeals to the

commissioner.

An additional planning process would be required under the
bill before state timber sales. The additional planning
will improve public review and will require the state to
plan timber harvests that fully integrate resource protec—

tion into the sale design. The department would also be

required to annually prepare a TfTive-year schedule of
proposed timber sales for state land. Except for small

sales and emergencies such as salvage, a proposed sale

would have to appear on the two five-year schedules preced—
ing the sale. The Tfive-year schedule will inform the

public and the timber industry of the state®"s Jlong-term

plans.

Finally, the Board of Forestry would be restructured to a
smaller, more balanced membership. This balanced board
would provide a forum for representatives of affected
interests to discuss and resolve forestry issues before

they become divisive. The board has the authority to
provide advice concerning research and implementation of
the Forest Practices Act and regulations. The board would

include a member or representative of a Ffishing orga-



Drafts of this bill have been discussed extensively by the
members of the Forest Practices Act Steering Committee and
with other representatives of the timber industry, environ—
mental groups, and fishing organizations. The bill 1is the
product of discussion and compromise to meet the major
concerns of all those affected by its provisions.

The bill 1 am transmitting achieves near consensus; it has
the support of all but one of the steering committee mem—
bers. It is supported by representatives of Native
corporations, boroughs, fishing groups, and environmental
groups but not by the Alaska Loggers Association (ALA).

The ALA objects to a provision of the bill that the associ—
ation believes would affect harvest on federal land through
the Alaska Coastal Management Program. AS 41.17.900(b), in
the current law, requires federal harvest to be consistent
with the Alaska Forest Practices Act. The bill proposes to
amend the law to ensure that the general 1level of resource
protection must be consistent, but that the federal harvest
need not follow the specific provisions of that Act. The
ALA still fears that this amendment might disrupt an
orderly federal planning process that provides sufficient
protection.

I realize that it is late in the session for introducing a
bill, however, the committee®"s long and difficult work was
not completed until early this week. I felt that it was
important to allow the committee to conclude its work and
was therefore unable to introduce this bill earlier in the
session.

Because of the importance of the bill, and the
extraordinary and fragile achievement of reaching
near-total consensus on these controversial 1issues, 1 urge

your prompt and favorable consideration—ih what little time
remains in the session.
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The Department is responsible for water quality under State law and the federal
Clean Water Act. The revised Forest Resources and Practices Act establishes the
Department of Environmental Conservation as the lead agency for water quality and
control of nonpoint source pollution in forest practices. The Forest Resources and
Practices Act will establish the nonpoint source pollution control requirements under
both State law and the Clean Water Act within the forest practices regulations.
Major areas of involvement for the Department include:

- participation in development of Forest Practices regulations and best
management practices, and approval of the regulations;

- development of a cooperative agreement among the Departments of
Natural Resources, Fish and Game, and Environmental Conservation
covering regulations, best management practices, permits, inspections,
enforcement and training;

- development of an interagency "uniform enforcement policy;"

- reviaw of forest plans and timber harvest contracts on State lands, and
review of all plans of operation for timber harvest on private lands;

- inspection of timber harvest operations, provision of technical assistance,
and enforcement activities; and

— development of cooperative efforts in water quality monitoring.

The Department presently has one FTE in Forest Practices for all of southeast
Alaska, and .5 FTE for all of southcentral Alaska, both newly established in FY 90.
To reasonably carry out its responsibilities under the act, the Department will require
a minimum of 3.5 additional FTEs. Of these positions, .5 FTE would be added to
the existing .5 FTE in southcentral Alaska. Two new positions would be established
as field officers in southeast Alaska in addition to the one existing position. These
three positions would be located in Ketchikan, Sitka and Juneau. One add: "onal
position would be established as the Forest Practices coordinator in the central
office, Juneau. Additional contractual money ($10.0) will be necessary with the
Juneau position for support of field monitoring for water quality compliance.

Position 100 200 300 400 500 Total
Ecologist I 52.1 4.0 18.0 1.0 4.3 79.4
Env. Field Officer I 47 .7 7.0 8.0 1.0 4.3 68.0
Env. Field Officer Il 47 .7 7.0 8.0 1.0 4.3 68.0
Ecologist I N 26.0 4.0 4.0 0.5 2.2 36.7

TOTALS 173.5 22.0 38.0 3.5 15.1 2571



MSSM

Position Title No.of Positions Range/Step
Ecologist 11
Time Status Staff Months Location Election District
Permanent FT Juneau
Justification
Type of Expenditure Amount Timber harvest, roading and log transfer activities have increased

dramatically in recentyears on private lands, and are continuing on State
and federal lands. Increased timber harvest activities bring with them

Benefits increased potential for water quality impacts. The department has limited
Premium Pay capacity to review timber harvtst plans, to inspect field operations,
to provide technical assistance, or to monitor water quality to ensure
Total Personal Services water quality standards are met With passage of the revised Forest
Travel Resources and Practices Act, the Department will have an increased role
Contractual in water quality protection under the Forest Practices program, including
Commodities approval of the corresponding new Forest Practices regulations. This

position is the central coordinator and interagency liason for the Department's
activities: revised regulations; Best Management Practices; water quality
monitoring activities; application of water quality standards; uniform
enforcement policy; technical training programs; cooperative agreements;

Funding Source for Total Cost and procedural matters. The position will participate in ongoing harvest
Federal Receipts activities, reviewing private plans of operation and State forest plans.
G. F. Match The position also will serve as liaison with the U.S. Forest Service
General Fund and other federal agencies, participating in similar activities to those
described.
Agency Environmental Conservation
Request For BRU Environmental Quality

New Position Component EQ Projects Revised Date



Position Title
Environmental Field Officer
Tune Status Staff Months
Permanent FT
H H ' y o0
Type of Expenditure
1
Saliry
Benefits
Premium Piy
Other
Total Personal Services
Travel
Contractual
Commaodities
Equipment
Other
Total Cost

Funding Source for Total Cost

Federal Receipts 1002
G. F. Match 1003
General Fund 1004
GF Program Receipts 1005
Other

! ‘ £ oyt

Request For

New Position

12

-0

$35,076
12,627

=<

(S

Agency
BRU

Component

No.of Positions

Location

Amount

lifilliBl!

$47,703
7,000
8,000
1,000
4,300

$68,003

$68,003

v

iillatbanlnial

LN g#
11>

Ringe/Slep
1 16B

Election Diiirict

Btrg. Unit

GGU

Ketchikan

Justification

Timber harvest, roading and log transfer activities have increased
dramatically in recent years on private lands, and are continuing on State
and federal lands. Increased timber harvest activities bring increased
potential for water quality impacts. The Departmentcurrently has limited
capacity to review timber harvest plans, to inspect field operations, to
provide technical assistance, or to monitor water quality to ensure water
quality standards are met. With passage of the revised Forest Resources
and Practices Act, the Department will have an increased role in monitoring
and enforcement of Forest Practices. This position will be based in the
Ketchikan District Office and will serve that area in Forest Practices
matters. This field position, plus a similar new field position in Sitka will
increase the field staff in the Southeast Region to 3.0 FTEs. The position will
review and comment on plans of operation, State forest plans, and federal
EISs and harvest plans; review permitapplications for log transfer facilities
and logging camp facilities; conduct field inspections and enforcement;

and conduct water qualtiy monitoring activities.

Environmental Conservation

Environmental Quality

EQ Projects

Page 1 of 1 FY 91

Revised Dale 2/8/90



Position Title
Environmental Field Officer
Tune Sinus Stiff Months

Permanent FT

Type of Expenditure
1
Salary
Benefits
Premium Piy
Other
Tout Personal Services
Travel
Contractual
Commodiues
Equipment
Other
Total Cost

Funding Source for Total Cost

Federal Receipts 1002
G. F. Match 1003
General Fund 1004

Request For

New Position

Component

«r-
*

No.of Positions Ringe/Step Birg. Unit
il 16B
Locition Election District
Justificition
Amount Timber harvest, roading and log transfer activities have increased
2 3 dramatically in recent years on private lands, and are continuing on State
$35,076 and federal lands. Increased timber harvest activities bring increased
potential for water quality impacts. The Department currently has limited
capacity toreview timber harvest plans, to inspect field operations, to
provide technical assistance, or to monitor water quality to ensure water
$47,703 quality standards are met W ith passage of the revised Forest Resources
7,000 and Practices A ct the Department will have an increased role in monitoring
8,000 and enforcement of Forest Practices. This position will be based in the
1,000 Sitka District Office and will serve that area in Forest Practices matters.
4,300 This field position, plus a similar new field position in Ketchikan, will
increase the field staff in the Southeast Region to 3.0 FTEs. The position will
$68,003 review and comment on plans of operation, State forest plans, and federal
EISs and harvest plans; review permit applications for log transfer facilities
and logging camp facilities; conduct field inspections and enforcement;
and conduct water quality monitoring activities.
$68,003
Agency Environmental Conservation
BRU Environmental Quality Page 1 of 1 FY 91

EQ Projects

Revised Date 2/8/89



Potition Title No.of Positions Range/Step Barg. Unit

Ecologist 11 1 18B GGU
Time Stilus Stiff Menths Location Election District
Permanent PT 6 Anchorage
Type of Expenditure Amount Timber harvest, roading and log transfer activities have increased
1 2 3 dramatically in recent years on private lands, and are continuing on State
Salary $19,356 and federal lands. Increased timber harvest activities bring increased
Benefits 6,671 potential for water quality impacts. The Department currently Suited
Premium Pay capacity toreview timber harvest plans, to inspect field oper.sy%& .io
Other provide technical assistance, or to monitor water quality to eejfej-vjwater
Total Personal Services $26,027 quality standards are met. W ith passage ofthe revised Fore st Resources
Travel 4,000 and Practices Act, the Department will have an increased rol«: La
Contractual 4,000 monitoring and enforcement of Forest Practices. This field position,
Commodities 500 0.5 FTE, will increase the existing 0.5 FTE in the Anchorage office
Equipment 2,200 to 1.0 FTE. This, position will serve the entire southcentral region
Other in Forest Paractices matters. The position will review and comment
Total Cost $36,727 on plans of operation, State forest plans, and federal EISs and
harvest plans; review permit applications for log transfer facilities and
Funding Source for Total Cost logging camp facilities; conduct field inspections and enforcement;
Federal Receipts 1002 and conduct water quality monitoring activities.
G. F. Match 1003
General Fund 1004 $36,727
GF Program Receipts 1005
Other
f g_l .
Agency Environmental Conservation
Request For BRU Environmental Quality Page 1 of 1 FY 91

New Position Component EQ Projects Revised Date 2/8/90



STATE OF ALASKA BILL VERSION .
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CAPITAL

REVENUE
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FULL-TIME
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TEMPORARY

o o
o c o
O oo
N OO
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Continuation for CSSB.3X7_.Fiscal Npte

The Ffiscal impact of the Committee Substitute during the last 3
months of 1990 is one quarter of the cost for FY 91

Line 100 74_.3
Line 200 7.9
Line 300 11.2
Line 400 0.5
Total Operating 93.9

The line item requirements for the committee substitute are the
same as those identified in February 1989 (see attached memorandum)
in anticipation of Forest Resources and Practices Act amendments.

The division currently has the equivalent of approximately four
full-time positions working on forest practices and forest plans in
southeast and southcentral Alaska. This level of staffing Iis
woefully 1inadequate to deal effectively with the intensive and
widespread timber activities on private, state, and federal lands.

The three additional positions for Southeastern and three
additional positions for Southcentral requested here will allow the
division to do a reasonable job of implementing the new act.
Experience clearly shows that the act will only be successfully
implemented if we have enough people to work with timber owners as
they develop and implement their operations.



tSWW:

TO:

90b Loeffier .
Resource Allocation

~Section RLE NO.:
Division of Land and
Water Management TELEPHONE NO.:  465-4105

Department of Natural _
SUBJECT: Forest Practices

Funding

PROMy~rrank Rue

Director
Habitat Division
Department of Fish and Game

At last week's Forest Practices Steering Committee meeHn?
we understood Jim Waldo to request that agencies estimate
their additional funding needs for minimum effective
imolementahion of a revised Forest Resources and Practices
Act (FPA).

The following estimates are based on the assumptions that 1)

an amended FPA or associated regulations will provide

performance standards for activities in riparian management

zones, 2} we will need to maintain a 5|3n|f|cant| greater

field presence than we are now in order to effectively

implement the standards, 3) we will need to spend

significantly more time participating in your department's

preparation of forest management plans for state lands, and

4) the Tlevel of timber harvest north of the Alaska Range

does not increase in the immediate future.

Additional Funding Requirement

Sitka O ffice:

Habitat Biologist Il (12 months) 48 .4

Line 200 4.5

Line 300 4.3

Line 400 0.5

Petershburg O ffice;

Habitat Biologist Il (12 months) 48 .4

Line 200 4.0

Line 300 4.3

Line 400 0.5

Ketchikan O ffice:

Habitat Biologist Il (12 maonths) 48 .4

Lina 200 4.5

Line 300 4.3

Line 4G0 0.5

Douglas Regional O ffice:

Line i00 2.5

Line 300 2.0

Line 400 0.5
Subtotal 177.6

71 -



90n 13 S'fle 2 February 22, 1989

Anchorage Regional O ffice:
Habitat Biologist Il fET months)
Habitat Biologist Il $24 months)
Lina 200 (travel to Afognak, Cordova,
Valdez, McGrath, Kodiak, Oenai, and
- Mat-Su Valley)
Line 300 (Contractual for vassal and
aircraft charters to raach logging
araas for stream surveys and
enforcement work) 30.0
Subtotal 197.8
TOTAL 375.4
Onca again, these estimates reflect additional fundin
required for minimum effective implementation of an FPA. e
assume that you will dlstrlbute this memorandum to steering
committee members, If there are questions, please call
either me or Bruce Baker (465-4105).

cc: Norman Cohen

72 -
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Senate Bill 317

j F
Assumptions;  The following list of assumptions have a direct
effect on the required funding the first five years after passage
of the bills ’ '
1. Much public involvement will be needed in the development of
regulations. Travel to areas around the state and public meetings
w Il be necessary.
2. Increased field inspections will be necessary to see that
standards are being met and riparian areas are left.
3. Training of state personnel in insect and disease activities
will take place.
4. Notifications will continues to increase for. the nekt two
years whii* the markets are high.

5.  Appeals of stop-work orders and directives will take place
during the first few years as all parties flearn the new
requirements calling for more enforcement work.

6. Board of Forestry will become more active in their operations
by Pfavmg more meetings and requiring more time and- effort by
staff.

7. Higher demand by the public for review of notifications.

8. Higher coordination of inspections, review and enforcement
activities will be required of state agencies.



DEPARTMENT OP NATURAL RESOURCES
FOREST PRACTICES

ProctraTty Summary;

Due to low markets in 1986, the number of notifications received
for operations on privates lands declined and the division reduced
the budget accordingly, Increased timber markets in 1983 has
increase notifications by 173%. with no new funding available, the
forest practice personnel staff months could not be increased to a

level necessary to handle inspection requirements, In FY 1988 a
13% increase in inspections over FY 1987 was accomplished with the
present division staff, However, in FY 1989 field inspection

accomplishment decreased by 11% below FY 1988 hecause other duties
and increased notifications demanded more office time.

The lack of travel dollars has seriously limited field inspection
opportunities. A high level of |n3ﬁect|on activity is important to
not only ensure compliance with the Forest Practice Act, but to
also allow identification of potential problems early enough to
prevent violations. Due to une lack of adequate inspections, the
character of forest practices administration has been forced away
from land owner assistance and targelLed Luwaid enforctment,

Total funding needs of $437,700 is detailed as follows:
Southeast Region - $123,000

Add one full time Clerk Typist Il at Ketchikan. This support
staff will free up time now spent in the office by the Forest
Practices Foresters doing administrative work and should allow for
30% more field time for necessary inspections. This will also

allol\(/v the Ketchikan office to be. open full time for five.days.per.
week.

Add one Natural Resource Manager | to be the Southeast Region
Forest Practice Coordinator. This position will also he support
forest practice work region-wide on an as needed basis and serve as
the liaison between the field staff and other agency personnel.

Added travel funding will meet the necessary inspection schedule
for the increased notifications,



Southcentral Region - $149,600

Add one Forester 11 to the Kenai-Kodiak Area t.o work nn the
additional forest practice work that 1is occurring on the Kenai
Peninsula. Notifications have increased from 4 in 1987 to 10 1in
1989 with acres increasing from 3,267 to 41,935 during the period.
Presently the only position available for the forest practice work
is also responsible for all the timber sales on state land in the
area. Because of this dual role neither area of responsibility hac
been accomplished. The new saw mill at Seward, heavy spruce bé& Tfc
beetle kill and large native ownerships on the Kenai Peninsula all
point to increasing forest practice work for the next five years.
We estimate notification acres will increase by some 58,000 acres
in the next five years

Add one Natural Resource Manager | to regional staff. The senior
Forest Practices Forester will handle notifications and inspections
on the vremainder of the Gulf of Alaska, Valdez-Copper River,

Anchorage Mat-Su and Southwest areas. Duties will also include
being the coordinator between regional field personnel and other
agency employees working in forest practices. The regions forest

practice work has increased form 9 notifications in 1987 to 20 in
1989 and acres have increased from 6,237 to 50,286 during the same
period. We estimate that at least seven (7) new operations with
some 91,000 acres will begin operations in the next five years.

Additional travel and contractual funds are also required to
provide the support needed to do the field inspections.

Central Office - $165,100

Add one Forest Engineer and one Natural Resource Manager 1l to the
staff. The engineer is badly needed to provide expertise in soil
stability, logging systems and transportation evaluations. This
position would also serve _as an expert witness on technical
mattcrG. Further responsibilities 1include research proposal
evaluation, support for divisional timber sales, and audit function
for Forest Practice compliance on state timber sales.

The Natural Resource Manager 11 position would Serve as a Section
chief to assure consistent direction in state-wide forest practices
inspection and enforcement 1is achieved. This position would also
handle data-base management including reforestation verification,
forest practices statistics and public notice provisions as well
as be available for temporary assignment around the state to assist
in field evaluations during peak periods.



FOREST PRACTICES

This position will also act as the Board of Forestry-Division of
Forestr%/ Coordinator. Meeting preparation, and gathering of
research information are some of the duties that will be performed.

Development of training materials and classes for bringing
operators and other agency personnel up to speed on the require-
ments of the FPA,

Additional travel and contractual funds are required to provide the
support needed.

t
Northern Region |,

Current markets and market projections indicate a continued
increase of interest in both white spruce and hardwoods in the
Interior of Alaska. With Native Corporate ownerships well along on
completing inventories of timber resource developments will be
forthcoming in the next few years. At least one Regional corpora-
tion is involved in negotiations for development as well as
contracting for feasibility studies. Two village Corporations have
active, sales under contract.

The increasing thoughts of development of resources along with the
increase in spruce bark beetle activity indicate that the Northern
Region w ill become involved in forest praotioos in the next few
Ye_.ars. One Forester || Posmon would need to be added within
lilee years to be in plaoo to handle this increasp. Total
increased cost in year three would be $95,000.



Position Title Jfa. of Positions Rangelstep

Natural Resource Manager Il 20/A
Staff Honths Location £lectian District
Anchorage
Justifi ion, .
_ An additional full time Natural Resource
Type of Expenditure Manager Il position would serve as a
” _ . Section  Chief to . assure consistent
Salary %g%gx %% ﬁ,ggg nirnHJIHIittint, direction in state-wide Forest Practices
Benefits” Lol X L2 , rninmtm nur. pspections and enforcement is achieved.
Preaiu* Pay {Included in Above) /0007 The position would also handle data base
Total Personal Services /////////////////m/f Ver”glcatlon, forest practlces statiscics
e and public notice provisions as well as
Contractua be available for ‘temporary assignment
Comudlties around the state to assist in~ field
f?:“"e”t Inspections during peak periods.
Total Cost Ihms pBosnaon wf|II Ie:1|so sterve as sl\ﬁafft,to
_ e oar 0 orestry. eetin
ederal hong Source for Towal Cost preparation, taking o1’ minutes and
oF. haten research information ,(Tlatherln are some
Gt ol Fund of the duties that w ill be performed.
Frogre” Recelpts/Gr 108 Coordination of _training opportunities
C1P Recointe ing materials W |l assure that the sams
Other subIJ(ects are handled in a similar manner.
Wor |n% with the Insect and Disease
* personal Services Salary and Benefits Costs are fron MCS. Forester cmd the U.S, Forest Service
training classes both in the Office and
field, will be developed to bring the
divisions field staff to a knowledgeable
level to handle that portion of the
Forest Practice Act. .
REOUEST FOR AceHc?  Natural Resources ey o1
posmcH gqn  Forest Managemert Pag 1 af |

COMPONENT ~ Forest Managemeit
Page 6 of 11



PosUInn [ltl*

— S"FRESH*® Staff Jloiiliis

*1f« of Expendliure (mrmount
2 3
Salary’ 3113 12 37 356 T
Demerits- T0QQ X 13.180 L > 111
Premium Pay (mcluded In" Ahnvoi I prneeriireiiing

Hhor nlii/ntimity/t s

Int.il Person*! ServicPs ititiirtiirtnutr 50.5
travel 50
Contractual 75
Cnroodllies N ’
Equipment
Other
Total Cost
funding Source for total Cost
fnrfeial Receipts 1002
. Hatch
General Fund 1004
Procram Recetpls/GF  100S
[-A Receipts
CIP Receipts
Other

Personal Services Salary and Benefits Costs are lron PACS.

REqtfsr ron AGEICY
ick rosiTiro BRU Fores! HsnajwKfit
GJ\RNIE.II R]‘StHanaquncnl

Halurnl Resources

Location

Juneau
Juitiiicatinn

Tho new Forest Practice Act calls for more and
better coordination between the State agencies.
Field activities are handled by each agency's local
personnel but region-wide coordination must take
place at a higher level. The addition of one full
time Natural Resource Hanager | to the division’s
southeast region office will provide the reeded
forest practice coordinator. This position will
also be able to fill in on forest practice work
within tho region on an ao-needed basis, develop
agency and operator training opportunities, meat
with the Board of Forestry and. act as a hearing
officer. This position will he responsible for
working on development of the new regulations and
handling all of the pullic proceoo of review within
the Southeast Region.

pegy . of FT o1

Revise I Date

Page 7 of 11



SRtk r

llo. of Positions Range/'Step
Natural-Rcsi ice-Hanaaer |
Sta i

li Status Ff flaiils Location Election District
Anchorage
Justification
lype at Expendllure Amount
1 2 3
Salary* 3113 x 1 37,356 The new Forest Practice Act calls for more and
Benefits* 1099 x 13,188 {/nirulium /ni better coordination between tho State agencies.
Premium Pay (Included In Ahoved ////////5//////777 irvtrivilllu tifffii Field activities are handled by each agency's local
Ool=a 11/7777//mmf/////777 77750 lTTTTvtEfiftef personnel but region-wide coordination must take
lolal Ptrmiwl Services ////Y///\////7//7/ 50.5 place at a highsr level. The addition of one full
travel 10.0 tima Natural Resource Manager | to the divisions
Itintratiunf 5.5 southcentral region office will provide the needed
Onrmmjrlilies 2.0 forest practice coordinator. This position will
Equipment 9.4 also handle notifications and Inspections In the
Other Valdez-Copper River, Hat-Su and Southwest areas.
total Cost The position will develop training opportunities
) for agency and operator personnel, meet with tho
funding Source for lotal Cost Board of Forestry and act as a hearing officer.
federal Receipts 103z
géiér::al'xfjuqnd 1034 This position will be responsible for working on

development of the new regulations and handling alL

|_Ar|-'\>a(;?e=ptsl or 1% of the public process of review within the
CIf Receipts Southcentral Region.
Oiler

* Tersonal Services Salary and Benefits Costs are fimn FP.CS,

totural Resource*
REQUEST FOR ACRICY Fy 91

i*w posinot DRU forest Hsoagenent
P Revised Date
CCHTOIEIU forest ?iWjgeoit Page 8 of 11



lype of Expenditure Amount

1 m 3
J alary' .2095 x 12 L 34,7*0 nin/rir/fitt 2771/
Pe-eHls* * )? 12 .5ES8 11117/7/77/777/77/77
Premium Pay [included N Ahove) 77/////7a/11/71717 17/7777717777177717
Other 111 1171/41177///mmf f//////7///7///7777/7
lotal Personal Services ////////a////////-/ 47.3
Irave) io.n
Contractual 3.5
Carmarfilies . 2.n
Equipment q.4
Other
total Cost 72.2
funding Source for Total tost
Federal Receipts 1002
O.r. Hatch iooi
General fund 1B 72 2
Program Recelpts/GF 1005
I-A Receipts 1007
Cir Receipts 1061
Other

Personal Services Salary and Benefits <osls are froM PACS.

1GEHCY Halcrnl Resources

request rcq
m.Hrosiiiw BRU forest fit
COUrOLERIr forest Hviflownt

The Kenai Peninsula has Been a large Increase In
Ilative Land timber operations which have resulted
in forest practice notifications- The opening of
the Chugach native Cooperation sawmill at Seward
in 1990 will provide the needed log outlet that has
been missing to see a major increase of logging

activiby-

The addition of a full time Forester .11 in the
Kenal-Kodlak Area office will provide the necessary
position to meet the increase and not take the only
personnel available for conducting state timber
sales away from their job. The spruce beetle kill
facing the Kenai Peninsula Is demanding all the
present forester’s time.

With the support staff in place this position will
be able to spend fulLl time on foreBt practice work.

FT o1

Revised Oat*

Page 10 of



Position T1tl«

i-v'¥Wg -.k'-
starr itinUij
lype of Expend!tore Amount
Salary" 117//17//77//77/77/
QeneMis” i3 111//1/77/77/7//7//
Ti-cmiiim Pay flue lulled In Above) //////}/ //}1//7777 /1117777777777 /7/77/7/

LI1117777777777777 1/77/7777/77/7//777
lilal I*«rsoiwl Services
travel
Contractuiill
Comnndlth'S
Equipment
Other

lolal t«st

funding Source far Total Cost
federal Receipts
G.F. Hatch
General fund
Program Pcceipls/GF
I-A Receipts
Ctr Receipts

Other

1005

Persona! Services Salary and BenelFts Costs are Trow PACS

AGENCY Hntural Resources

REQIfE5r FOR

HEW rOSITICH T-orest Hoftogmmt

COlirOHENT F-orest Management

Range/Step
18/A

Location

Anchorage

Justification

the addition of one full time engineer position will
provide expertise in soli stability, logging systems
and transportation evaluations. Serve as an expert
witness on technical m atters. Further
responsibilities include research propo3alL
evaluation, and audit function for Forest Practice
compliar.ce on state timber sales. Hew regulations
are required to be developed covering areas of road
construction, location, maintenance and removal;
landing location and construction; drainage
construction; material sources and spolLl disposal
sites; log transfer, sort yards and storage
facilities- AIll of these require ths knowledge of
an engineer to see that the public is being
protected. The division presently does not have
an engineer position and this addition will provide
the needed expertise to adequately review the above
actions as they cone in on notifications. This
position will bs available for statewide work.

Election District

Revised Date



PdrUinu _flange/Step
T ,C>JLerk lypJLab_ 1 8/7A
in? SIALT starr il Location Election District
Ketchlk f«
JustlMeat lon
Fyp« of Expenditure @noult
|
Salary* 1678 X 12 20-1236 /////////5///////// The Ketchikan Area O ffice had an increase of 27%
DeneF Its* 771 X 12 9,252 ittfihiih titttn t in forest practice notifications between 1987 and
Premium Pay (Included In ANOV?} f/77/777775/7/77/7777 [1111111111011111111 1988. During 1939 some decrease was noted but the
Other LI1777777777777777 11110 [filtlfiflt acreage size increased as a way around notification.
lol.il &yl Selvices //////°///7//7///7/7/ 29 4 W ithout support help in the office the Forest
travel Practice Forester hae been required to spend more
Lonlraclual 4.5 and more tisvj in doing adm inistrative work. Total
CoMiHidl lies 8.0 number of inspections during 1989 dropped. The
Egn!pnent 5.8 addition of a full time Clerk TypiBt Ill.w ill allow
Other for about 30% more field time for the forester-
lolal Cost 4/ ./ W ith increased notifications and required
inspections more field time is needed. Hore time
fuiuiing Source for total Cost in the field will help prevent damage from taking
Feilei.il Receipts i1V 074 place and better cooperation between tha operator
r,_fTI’IJIBh IOftT and the State. Additional office help will also
Jeelil fund_ allow for the office to be open full time for the
Program Beceipts/GF 1005 five days per week.
1-A Receipts 10/
CIP Receipts 1061 *
Other
Personal Services Salary and Benefits Costs are fron PACS.
ACEIICY llotuml| Resources
nr 9i

"*upqitEsi for
ICH POSIIIDH BRU forest Hwwgement Revised Dale

QOUPCHEM Faestl-bmgermt Page H of 11



REQUEST!

Revtdrm Date:
Tide! Forest Resource*;

Sponsor: RnIPS. Cnmmitt.pp
RcooeatefGovernor

EXPENDITURES/REVENUES!
OPERATING FY 89

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING:

GENERALFUND
FEDERALFUNDS
OTHER

T
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

Prepend by: F
Division: nvironmental

Approved by Commissioner:
Agency: Environmental

Disoibaoon (by prqwex):
Legislative Financo
legislative Sponear
Rcqgaesxr

Office cf Managema™* and Bodges

Impacted AgeacyQes)

(Thocrands of Pollan)

'ptvp Stnrrtpvant
Quality

FI1SCAL

ft Practices Art

NOTE

A p w y Environmental Conservation

(Thousandsof Dotlan)

FY 90

171.1
15.0
a?,n
an
9n n

-2521)

252.1
_n_

_n_
9R9. 1
4

-U-
-0-

(Atttchaxpantt p**e if neceaary)

Conservation)

BRUEnNvironmental Quality
rn mp~nwiw t-nvironmental Quality
FY 91 FY 92 FY 93 FY 94
171.1 171.1 171.1 171.1
IS.n 15.0 Ib.0 ib.U
a? n a?.(] 42.(1 .. 42.0
cCn no 4 an
9n n 2n n 2n n 2n n
2521 _ ¢ L ) 252.1 252.1
252.1 252.1 252.1 252.1
-n- -n- -n- -n-
_n_ _n_ -n- -0
979 i 979, i 1 <|%2.1
4 i 4 4 4
-U- 1 -(0— -li- -0-
-0- 1 -0- -0- -0-
Phone:. 46571
Dale: - 5-2-89.
Date:
page.



200°"s
300"s
400°s
500" S

Total

WQM WQM SCRO Total

Ecol 11 CT 111 EFO 11 EFO 11
51.1 30.0 45.0 45.0 171.1
5.0 0.0 5.0 5.0 15.0
8.0 8.0 13.0 13. 0V 42.0
1.0 1.0 1.0 1.0 4.0
5.0 5.0 5.0 5.0 20.0
70.1 44.0 69.0 69.0 252.1

Includes $5.0 for contractual
water quality compliance

support of field monitoring for



STATE OF ALASKA BILL VERSION: 23-2X7

1989 LEGISLATIVE SESSION PUBUSHDATE: 5/3/89

REQUEST

Revision Date: _ _ _ _ _ _ _ _ _ __ ____ Agency Affected: D ej3tji__of_Fij5h__and_~Gaine
Tide: Forest Practices Act BRU: Habitat

Sponsor: Huies Committee
Requestor: Governor

Components

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS (Attach a separate page if necessary)

Prepared by ) Phone: 465-4105
Division: Habitat tv.*- 5/1/89

Approved by Commissioner: JLiL
Agency: Department <

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Managementand Budget
Impacted Agency(ies)



This fiscal note 1is based on the assumptions that 1) an
amended FPA or associated regulations will provide
performance standards for activities in riparian management
zones, 2) we will need to maintain a significantly greater
field presence than we are now 1in order to effectively
implement the standards, 3 we will need to spend
significantly more time participating in- the Department of
Natural Resources®™ preparation of forest management plans
for state lands, and 4) the level of timber harvest north of
the Alaska Range does not increase in the immediate future.



STATE OF ALASKA BILL VERSION:

1989 LEGISLATIVE SESSION PUBLISH DATE :

REQUEST:

Revision Dale: A Agency Affected: JLatural “sources
Title: 7nrpgf PrarHrPfi Art: Revisions. BRU: — .Fnrps-t. MinnQn-Tnenr
Sponsor: _ e m»mr n>n». Forest Management"
Requestor:.

EXPENDITURES/REVENUES: (ThousandsofDollan)
OPERATING FY 89 FY 90

PERSONAL SERVICES T06.4
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING TTTT

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND 177 7 0 0 0.
FEDERALFUNDS

OTHER

TOTAL - 0 u u .

POSITIONS:

FULL-TIME 6
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

See attached

Rgatdt?: CMrge K ="<Uett . _4(35-2491
Divisioo: Forestry B%cegg. 3a-2_87

Approved by Commissioner: &
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Managementand Budget
Impacted Agency(ies)



mY% .

VL VNV V-S> v-Ts/- A A DEPARTMENT OF NATURAL RESOURCES

FOREST PRACTICES
Program Summary:

Due to low markets in 1986, the number of notifications received
for operations on private lands dropped to a level where budget
cuts were made. Increased markets in 1988 has brought about a
173% increase in notifications. With no new funding, the forest
practice personnel staff months have not increased to a level
necessary to handle the inspections necessary with the increased
notifications. FY 1988 saw a 16% increase in inspections with
present staff but this is far short of what is needed.

Lack of travel dollars has seriously limited field inspection
opportunities. A high Jlevel of inspection activity not only
ensures compliance with the Forest Practice Act, but also allows
us to identify potential problems early and prevent violations.
Due to the lack of inspections, the character of forest practices
administration has been forced away from land owner assistance
and toward enforcement.

What we will need to do the new proposal being considered by the
Forest Practice Review Committee.

Total funding needs are $437,700 broken down as follows:
Southeast Region - $125,000

Add one Clerk Typist 11l at Ketchikan and replace six months of
Federal Funds for a Clerk Typist 111 at Juneau. This support
staff will free up time now spent in the office by the Forest
Practices Foresters doing administrative work and should allow
for 30% more TFfield time for necessary inspections. Also will
allow for the Ketchikan office to be open full time for the Ffive
days per week.

Add one Forester 111 to be the Southeast Region forest practice
coordinator. This position will also be able to Ffill 1in on
forest practice work within the region on an as needed basis and
be the liaison between the Tfield staff and other agency
personnel.

Added travel funding will meet the necessary inspection schedule
of the increased notifications.



FOREST PRACTICES PAGE 2

Southcentral Region - $167,800

Add one Forester 11 to the Kenai-Kodiak Area to work on the
additional forest practice work that is taking place on the Kenai
Peninsula and in Prince William Sound. Presently the only

position available for the forest practice work is also
responsible for all the timber sales on state land so both jobs
have suffered.

Ada one Forester 11l to regional staff and replace Federal Funds
for an Administrative Assistant | in regional office. The senior
Forest Practices Forester will handle notifications and
inspections on the remainder of the Gulf of Alaska, Valdez-Copper
River, Mat-Su and Southwest areas. Duties will also include
being the coordinator between regional field personnel and other
agency employees working in forest practices.

The Administrative Assistant I will work at providing the
necessary budgetary work needed by the regional forest practice
personnel so they can spend more time in the field and less on
administrative work.

Additional travel and contractual funds are also included to
provide the support needed to do the field inspections.

Central Office - $144,900

Add one Forest Engineer and one Forester Il to the staff. The
engineer is badly needed to provide expertise in soil stability,
logging systems and transportation evaluations. Serve as an
expert witness on technical matters. Further responsibilities
include research proposal -evaluation, support for divisional
timber sales, and audit function for Forest Practice compliance
on state timber sales. The staff forester position would handle
data-base management including reforestation verification, forest
practices statistics and public notice provisions as well as be
available for temporary assignment around the state to assist in
field evaluations during peak periods.

Additional travel and contractual funds are also included to
provide the support needed.
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Bradley
4/5/90
Original sponsor(s): Rules/Governor
IN THE SENATE
CS FOR SENATE BILL NO. 317 ( )}
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to forest resources and practices

and to the management of forest lands; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05 1is amended by adding new sections to read:

Sec. 38.05..112. FOREST LAND USE PLANS. (@) The department may
not sell or harvest timber, except for isolated personal use timber
harvest, until a site-specific forest land use plan has been adopted.
A forest land use plan is required whether or not a regional or area
land use plan under AS 38.04.065(a) or a forest management plan under
AS 41.17.230 has been adopted.

(b) The commissioner shall base a forest land use plan on the
best available data, including information provided by other agencies
describing the immediate and long-term effects of individual and
collective forest activities on the timber base and on other resources
and uses.

© In addition to the requirements of AS 38.04.065(b), a forest
land use plan shall consider

(¢)) commercial timber harvesting, including related activ—

@) harvesting of forest products f-*r personal use;
A3) fish and wildlife habitat, 1including

() identification and protection of important

life habitat;

-1- CSSB 317( )
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(B) retention of riparian, wetland, and ocean-shore-
line vegetation critical for fish and wildlife habitat; and
© classification of water bodies according to phys—
ical characteristics;
) uses of forest land for nontimber purposes, 1including
() recreation, tourism, and related activities;
) minino, mining claims, mineral leaseholds, and
material extraction;
© uses of fish and wildlife;
()] agriculture, including grazing; and
®) other resources and uses appropriate to the area,
including compatible traditional uses;
(©)) soil characteristics and productivity;
(6) water quality; and

(@) watershed management.

(d) A management plan prepared by the commissioner must consid

and permit the uses described in (¢) of this section. |If the commis—
sioner finds that a permitted use 1is incompatible with one or more

other uses 1iIn a portion of a state forest, the commissioner shall

affirmatively state in the management plan that finding c¢f incom—
patibility for the specific area where the incompatibility is antic—
ipated to exist and the time period when the incompatibility is antic—
ipated to exist together with the reasons for each Tfinding.

Sec. 38.05.113. FIVE-YEAR SALE SCHEDULE. () The department
shall annually prepare a five-year schedule of timber sales planned on
all lands managed by the department. The schedule must be of suffi—
cient specificity that it provides a basis for the department to

allocate its resources 1in considering and designing sales and in

conducting economic and environmental analyses. The schedule must

CSSB 317( ) -2-



inform the public and the timber products industry of long-term plans
and provide a basis for public comment.

) Except as provided in (¢) of this section, a proposed sale
may not be held unless it has been 1included in the two Tfive-year
schedules preceding the sale. This requirement does not apply until
one year after the first five-year schedule is prepared under this
section.

©) The departmen* may adopt regulations exempting small and
emergency sales from the requirements of this section.

Sec. 2. AS 41.17.010 1is amended to read:

Sec. 41.17.010. DECLARATION OF INTENT. Tt " legislature declares
that

¢)) the forest resources of Alaska are among the most
valuable natural resources of the state, and furnish timber and wood
products, fish and wildlife, tourism, outdoor recreation, water, soil,
air, minerals, and general health and welfare;

) economic enterprises and other activities and pursuits
derived from forest resources warrant the continuing recognition and
support of the state;

(©)) the state has a TfTundamental obligation to ensure that
management of forest resources guarantees perpetual supplies of renew—
able resources, provides nonrenewable resources in a manner consistent
with that obligation, and serves the needs of all Alaska for the many
products, benefits, and services obtained from them;

©)) government administration of forest resources should
combine professional management services, regulatory measures, and
economic incentives in a complementary fashion, and should draw upon
the expertise of professional foresters in conjunction with other
disciplines;

-3- CSSB 317( )



(5) under the leadership of the Department of Environmental
Conservation as lead agency, the state should exercise its fTull re—
sponsibility and authority for control of nonpoint source pollution
with respect to the Federal Water Pollution Control Act, as amended;

®) subject to AS 41.17.098(c), the provisions of this
chapter, and regulations adopted under this chapter, with the approval
of the Department of Environmental Conservation, establish the non—
point source pollution requirements under state law and sec. 319 of
the Clean Water Act for activities subject to this chapter;

@) except for activities subject to AS 16.05.840 or 16.-

regulations adopted under this chapter establish the fish habitat
protection standards, policies, and review processes under state law
[SUBJECT TO 16 U.S.C. 1456(f) (SEC. 307(f) OF THE COASTAL ZONE MANAGE —
MENT ACT OF 1972, P.L. 92-583), THE PROVISIONS OF THIS CHAPTER SHALL
BE THE BASIS FOR FOREST MANAGEMENT STANDARDS, POLICIES, AND GUIDELINES
DEVELOPED UNDER THE ALASKA COASTAL MANAGEMENT ACT].
* Sec. 3. AS 41.17.041 is repealed and reenacted to read:
Sec. 41.17.041. BOARD OF FORESTRY. (@ The Board of Forestry

is established in the Department of Natural Resources, division of

forestry.
) The board 1is composed of nine members appointed by the
governor:
(1) a representative of a commercial fishermen®s organiza—
tion ;

@ a representative of a Native corporation organized
under 43 U.S.C. 1601 - 1629e (Alaska Native Claims Settlement Act);

(3 a representative of an environmental organization;

CSSB 317( )



(O] a representative of a forest industry trade
association;

5) a professional fish or wildlife biologist who 1is not
employed in that capacity by a state, municipal, or federal government
agency, except for university employment;

(6) a professional forester who 1is not employed 1in that
capacity by a state, municipal, or federal government agency, except
for university employment;

@) a representative of a mining organization;

(3) a representative of a recreational organization; and

(©))] the state forester, who serves ex officio and without a

vote.

(©) The state forester is the presiding officer of the board and
shall, in consultation with the board, establish procedures for sched—
uling and organizing board meetings. Seven voting members of the
board constitute a quorum. Each decision of the board requires the

affirmative vote of each voting member present less one.

(d) A board member who 1is unable to attend a meeting may desig—
nate an alternate who possesses the same qualifications as the board
member.

(e The division shail serve as staff to the board. The depart—
ment, the Department of Fish and Game, and the Department of Environ—
mental Conservation shall provide technical staffing and information
as needed by the board.

Sec. 4. AS 41.17.047 1is repealed and reenacted to read;

Sec. 41.17.04 7. POWERS AND DUTIES OF BOARD. () The board

shall review and comment to the commissioner on regulations proposed

for adoption under this chapter.
(b) The board shall provide a forum for representatives of

-5- CSSB 317( )
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affected interests to discuss and attempt to resolve 1issues relevant
to this chapter and to the forest resources of the state.

©) The board, working with the department, the Department of
Environmental Conservation, the Department of Fish and Game, other
affected agencies and parties, and the forest-dependent industries,
shall conduct an annual survey of research needs related to forest
practices. The board shall review research proposals and shall make
recommendations to promote research projects that would address the e
needs to the governor and the legislature.

@ The board shall coordinate the monitoring of the implementa—
tion and effectiveness of this chapter, the regulations, and best
management practices adopted under this chapter in meeting state water
guality standards, fish and wildlife habitat requirements, and other
forestry objectives. The board shall report annually tc the
legislat e and the governor on the effectiveness of this chapter and

regulations adopted under it, with its recommendations for changes and

for needed research and monitoring. The state forester, the
Department of Fish and Game, and the Department of Environmental
Conservation shall each present an annual report, independently, to

the board on the effectiveness of this chapter, the regulations, and
best management practices adopted under this chapter that protect the
resources Tfor which they have statutory responsibility, and shall make

recommendations for changes to correct procedural or substantive

problems. The board shall forward the reports to the legislature as
part of 1its annual report. The board shall hold hearings at least
once annually in southeast, southcentral, and interior Alaska for

purposes of taking public testimony on the subjects.

Sec. 5. AS 41.17.055(d) is repealed and reenacted to read:

@ The commissioner may develop regulations under this

CSSB 317(¢ ) -6-
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as part of the state program fTor control of nonpoint source pollution
under the Federal Water Pollution Control Act, as amended. However,

the Department of Environmental Conservation 1is the Jlead agency for
water quality and control of nonpoint source pollution under that Act,

and the regulations are therefore subject to the approval of the
commissioner of environmental conservation.

Sec. 6. AS 41.17.060(b)is amended to read:

(b) With respect to state, municipal, and private forest lanc

the fTollowing standards apply:

(€D to the maximum extent possible, all applicable data and
information of applicable disciplines shall be updated and used 1in
making decisions relative to the management of forest resources;

) environmentally sensitive areas [AND BEST MANAGEMENT
PRACTICES] shall be recognized in the developmert of regulations and
best management practices that are designed to implement [IMPLEMENTA —
TION OF ANY] nonpoint source pollution control measures authorized
under this chapter;

A) administration of forest Iland shall consider marketing
conditions and other economic constraints affecting the forest land—
owner, timber owner, or the operator;

(D) to the fullest extent practicable, harvested forest
land shall be reforested, naturally or artificially, so as to result
in a sustained yield of merchantable timber from that land; if artifi—
cial planting 1is required, silviculturally acceptable seedlings must
first be available for planting at an economically fair price 1in the
state; and

5) significant adverse effects of soil erosion and mass
wasting on water quality and fish habitat shall be prevented or min—
imized.
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* Sec. 7. AS 41.17.060(c) 1is amended to read:

©) With respect to state and municipal Tforest land only,
following standards also apply:

(¢)) forest land shall be administered for the multiple use
of the renewable and nonrenewable resources and for the sustained
yield of the renewable resources of the land 1in the manner that
[WHICH] best provides for the present needs and preserves the future
options of the people of the state;

@ a [ANY] system of allocating predominant uses or values
to particular units within a contiguous area of land shall reflect in
reasonable proportion the various resources and values present in that
area;

©)) to the extent its capacity permits, Tforest Iland shall
be administered so as to provide for the continuation of businesses,
activities, and lifestyles that [WHICH] are dependent upon or derived
from forest resources;

@ timber harvesting 1is limited to areas where data and
information demonstrate that natural or artificial reforestation
techniques will result 1in the production of a sustained vyield of
merchantable timber from that area;

() there may not be [ANY] significant impairment of the
productivity of the Jland and water with respect to renewable re—
sources; [AND]

() [WHERE ECONOMICALLY PRACTICABLE,] allowance shall [MAY]
be made for scenic quality 1in or adjacent to areas of substantial
importance to the tourism end recreation industry; and

@) allowance shall be made for important fish and wildlife

habitat.

* Sec. 8. AS 41.17.070(b) 1is repealed and reenacted to read:

CSSB 317( ) _8-
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()

and agency

cision made under this chapter regarding directives,

waivers

sions on

from

To maintain a record of division decision making for publ

review,

the commissioner shall compile and index each de—

stop work orders,

requirements, decisions of hearing officers, and deci—

appeals.

The commissioner shall submit a summary of this

record annually to the board.

* Sec. 9.

Sec.

AS 41.17.080 1is repealed and reenacted to read:

41.17.080.

REGULATIONS. (@) The commissioner may adopt

regulations necessary to accomplish the purposes of this chapter under

AS 44 .62

such as

(Administrative Procedure Act) regarding forest practices

@

road

Q)

post-operation

@

®
©
®

construction and maintenance, including
road location, construction, maintenance,
management or removal;
landing location and construction;
drainage structures;

material sources and spoil disposal sites;

timber harvesting, including

»
®)
©

der systems;

including

)

®
®

log

Q)
®)
©

timber harvest unit planning and design;

felling and bucking;

and

cable yarding, shovel, tractor, and wheeled skid-

landing clean-up;

slash disposal;

transfer, sort vyards, and storage facilities,

location, design, and construction;
maintenance;
closure;
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D) log storage, rafting, and identification;
(O)) reforestation, 1including

()) site preparation and rehabilitation;

((®)) prescribed burning;

© exemptions from reforestation requirements;

5) prevention and suppression of forest insects and dis—
eases ;
() salvage 1logging;
a vegetative management; and
(€3)) fire and flood hazard management.
(b) The commissioner shall adopt regulations specifying the

information to be submitted under AS 41.17.090(c) 1in the detailed plan
of operations to enable the division to determine whether the activ—
ities comply with the requirements of this chapter.

©) The commissioner may establish regions, districts, or other
subdivisions of forest Iland 1in the state 1in which different regu—
lations apply to reflect varying conditions in the state or to Tfacil—
itate administration. In adopting regulations, the commissioner shall
make appropriate distinctions between public and private land.

@ The commissioner shall adopt only those regulations neces—
sary to accomplish the purposes of this chapter and shall avoid regu—
lations that increase operating costs without yielding significant
benefits to public resources.

Sec. 10. AS 41.17 is amended by adding new sections to read:

Sec. 41.17.082. CONTROL OF INFESTATIONS AND DISEASE. (@) All
forest Clearing operations and silvicultural systems must be designed
to reduce the likelihood of increased insect infestation and disease
infections that threaten forest resources.

(b)A forest landowner may not conduct or approve timber clear-
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Jng activities that create conditions fostering outbreaks of
infestation or infection that threaten forest resources on forest
lands belonging to another person. IT the commissioner finds, after
notice and hearing, that there has been a violation of this subsec—
tion, the commissioner may

(€D require the forest landowner, at that person®s expense,
to remove promptly or cure the conditions fostering outbreaks of
infestation or infection; and

@) require the forest landowner, at that person®"s expense,
to undertake environmentally sound, effective, and cost-efficient
actions to control the infestation or infection in the 1immediate
vicinity of the improper timber clearing activity.

(©) IT a forest landowner does not comply with a final order of
the commissioner under (b)(@) or (b)(@) of this section, the commis—
sioner may enter onto the land and undertake the actions ordered and
the landowner is liable for the cost of the actions. The commissioner
shall deliver to the Jlandowner an itemized statement of expenses
incurred.

@ The commissioner may undertake surveys and appraisals to
obtain data on regional insect infestations and disease conditions.
Upon a determination that an area is infested with Tforest insects or
infected with diseases 1injurious to forest resources and that the
infestation or infection threatens the forest land or timber of adja—
cent owners, the commissioner may establish the boundaries of an
infestation or infection zone. The commissioner may enter 1into an
agreement with an owner or with a governmental agency to control or
suppress infestation or infection within the zone. Upon a determina—
tion by the commissioner that, insect and disease control work within
the zone 1is no longer necessary or feasible, the commissioner shall
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terminate the zone.

sec. 41.17.083. CLEARING OF FOREST LAND FOR NON-TIMBER PURPOSES.
A state agency, municipality, or public utility shall determine wheth—
er the timber to be removed has significant salvage value before
approving or conducting clearing of forest land for purposes other
than timber harvest. If the timber has significant salvage value, the

agency or utility shall salvage the timber as part of the clearing

process.
Sec. 11. AS 41.17 1is amended by adding a new section to read:

Sec. 41.17.087. VARIATION FROM REQUIREMENTS. (@) A forest
landowner, timber owner, or operator may propose for a particular

activity a variation from a requirement imposed by this chapter or the
regulations adopted under this chapter. If the state forester deter —
mines that the harm intended to be avoided by the requirement 1is not
likely to occur because of site-specific circumstances relating to the
particular activity and 1is not likely to cause significant harm to
fish habitat or water quality, the state forester shall agree to the
proposed variation. IT the state forester does not agree to the
proposed variation, a forest landowner, timber owner, or operator may
appeal to the commissioner. The appellants shall <conform to the
requirement during the pendency of the appeal.

(b) The commissioner shall adopt regulations that specify the
standards under which a variation will be granted for harvesting
timber within the riparian area of

(&) a low gradient Type A water body with a width of five
feet or less; and
@) other appropriate water body types.
© A determination by the state forester under (@) of this

section and regulations by the commissioner under (b) of this section



shall give due deference under AS 41.17.098.
Sec. 12. AS 41.17.090 1is repealed and reenacted to read:

Sec. 41.17.090. NOTIFICATION OF PLANS TO HARVEST TIMBER. @)
Operations on forest Iland shall be reviewed under this section for
consistency with the policies and provisions of this chapter and
regulations adopted under this chapter.

(b) A forest landowner, timber owner, or operator may provide to
the commissioner a voluntary plan of operations that describes the
long-term plans for timber harvesting. The purpose of a voluntary
plan is to give the division and the public an early opportunity to
review plans, to identify areas of concern, and to allow the agencies
and the public to provide local knowledge and early notice of poten—
tial problems to the forest landowner, timber owner, or operator.

(©) Before beginning operations on forest land, the operator
shall provide the state forester with a detailed plan of operations.
The detailed plan of operations must include

(¢)) a description of the proposed operations, identifying
the 1land involved and the action proposed in sufficient detail to
inform the public of the nature and location of the proposed opera—
tions; the description must include a map and must be in a form suit—
able for duplication;

@) the name, address, and approving signature of the
forest landowner, timber owner, and operator; and

©)) other 1information required 1in the regulations adopted
under this chapter.

@ Within five days after receipt of a detailed plan of opera—
tions under (c¢) of this section, the ~-tate forester shall distribute
the information received under (¢) of this section to affected state
agencies and coastal districts, and shall distribute the 1iInformation
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received under (c)(@) of this section to each member of the public who
has asked to receive copies of notifications for the affected area.

(e) Within 30 days after receipt of a detailed plan of opera—
tions, the state forester shall review the plan to determine if the
operations are consistentwith thischapter and regulations adopted
under this chapter. Operations may begin wunder the plan wupon the
expiration of the 30-day period or upon notice from the state forester
that the review has been completed, whichever occurs first, unless the
division has issued a stop work :rder for a particular portion of the
plan or has notified the operator that a one-time, 10-day extension is
necessary for agency review under AS 41.17.098(f). The operator may
proceed with operations not covered by the stop work order, notice of
field inspection, or the agency review. During the review of a de—
tailed plan of operations, if a question arises concerning the proper
classification of water body type for purposes of the standards in
AS 41.17.116(a), the Department of Fish and Game may resolve the
question.

™ IT the state forester determines that a field inspection is
necessary to determine consistency of the detailed plan of operations
or a portion of the plan with applicable standards, the state forester
shall notify the operator. The notice of Ffield inspection may not

cover more than the minimum area necessary to determine compliance

with this chapter and applicable regulations. The operator shall
inform the state foresterwhen the site will be available for an
inspection. The state Tforester shall conduct the field 1inspection

within 21 days after the date that the site will be accessible and
available unless the operator otherwise agrees, and the operator may
begin operations at the conclusion of the 2l-day period unless the

state Tforester has issued a stop work order under AS 41.17.138.
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@ During the review of a detailed plan of operations,
modifications to accommodate comments may be made without requiring
the operator to resubmit the plan. After the review of the detailed
plan of operations made under (e¢) and (F) of this section, an operator

shall notify the state forester of a proposed substantial change in

operations by following the procedures specified in (¢) - (F) of this
section.
®) Information and paperwork required of the operator under

this section 1is limited to that necessary to accomplish the purposes
of this section.

a) An operator shall renew a detailed plan of operations annu—
ally.

Sec. 13. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.038. INTERAGENCY COORDINATION AND REEVALUATION. @)
In administering this chapter, the commissioner shall coordinate with
other agencies and affected coastal districts that have jurisdiction
over activities subject to regulation under this chapter.

(b) In a review or implementation of a detailed plan of opera—
tions under AS 41.17.090 and 1in a decision on a proposed variation
from requirements under AS 41.17.087, the commissioner shall consider
the comments of each affected state agency and, where applicable,
coastal districts.

© The commissioner shall give due deference to the Department
of Environmental Conservation in decisions concerning water quality.
The commissioner of environmental conservation retains the authority
to adopt nonpoint source pollution regulations for activities subject
to this chapter to the extent that regulations are not adopted by the
commissioner of natural resources and approved by the commissioner of
environmental conservation under this chapter. The commissioner of
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environmental conservation may withdraw approval of regulations
adopted by the commissioner of natural resources under this chapter by
following the procedure for the adoption, amendment, and repeal of
regulations under AS 44.62.160 - 44.62.290.

@ The commissioner shall recognize the expertise of the De—
partment of Fish and Game with regard to fish and wildlife habitat.

On private Iland, the commissioner shall give due deference to the

Department of Fish and Game regardingeffects on fish habitat from
timber operations including variations to riparian standards, desig—
nation of alternative site-specific riparian protection plans, and
road location decision within riparian areas. On public land, the

commissioner shall give due deference to the Department of Fish and

Game regarding effects on Tfish and wildlife habitat from timber op-—
erations including timber harvest in riparian areas, variations to
riparian standards, and road location decisions within riparian areas.

In making decisions under under AS 41.17.087, the commissioner shall

recognize fish habitat as the primary value in riparian areas.

(e) In this section, "due deference”™ means that deference that
is appropriate in the context of the agency®"s expertise and area of
responsibility and all the evidence available to support a factual
assertion. Where due deference is given, 1if the commissioner does not
agree with a commenting agency, the <commissioner shall prepare a
written statement of the reasons for the disagreement.

) IT a disagreement described in (e) of this section exists,
an officer of an agency may require reevaluation of the disagreement
at a higher level within the agencies, or by the governor if

necessary, before a decision is made by the commissioner.

* Sec. 14. AS 41.17 is amended by adding new sections to read:

ARTICLE 1A. RIPARIAN MANAGEMENT.
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Sec. 41.17.115. INTENT FOR RIPARIAN AREAS. The commissioner
shall protect riparian areas from the significant adverse effects of
timber harvest activities on fish habitat and water quality. The
management 1intent for riparian areas 1is the adequate preservation of
fish habitat by maintaining a short- and Jlong-term source of [large

woody debris, stream bank stability, channel morphology, water temper —

atures, stream flows, water quality, adequate nutrient cycling, food
sources, clean spawning gravels, and sunlight. The commissioner shall
adopt regulations for the protection of riparian areas; the regu—

lations may 1include higher standards of protection for fish and other
public resources on Jland managed by the department than on other
public land or private land. The regulations may vary by region of
the state and must take into consideration reasonable classification
of water bodies and the economic feasibility of timber operations.

Sec. 41.17.116. RIPARIAN STANDARDS FOR PRIVATE LAND . @
Private forest Jland adjacent to the following typesof waters and
located in a coastal forest of spruce or hemlock 1is subject to the
riparian protection standards established in this section:

(€)) along a Type A water body, harvest of timber may not be
undertaken within 66 feet of the water body;

@) along a Type B water body, timber harvest operations
within 100 feet of the stream or to the break of the slope, whichever
area 1is smaller, must be conducted in compliance with slope stability
standards established in regulations adopted under this chapter;

A) along a Type C water body, timber harvest operations in
the area within 50 feet of the stream or to the break of the slope,
whichever area 1is smaller, must be conducted in compliance with slope
stability standards established in regulations adopted wunder this

chapter.
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(b) The commissioner shall adopt regulations for private land
outside of the coastal forest of spruce or hemlock that designate the
riparian areas to be protected and the restrictions on timber harvest—
ing operations within the areas that are necessary for their pro—
tection under the management goals established in AS 41.17.115.

Sec. 41.17.118. RIPARIAN STANDARDS FOR STATE LAND. ) The
riparian standards for state land are as TfTollows:

(&)) on state forest land managed by the department that is
located north of the Alaska Range, harvest of timber may not be under —
taken within 100 feet immediately adjacent to an anadromous or high
value resident fish water body unless the division determines that
adequate protection remains for the fish habitat;

) on state forest land managed by the department that is
located south of the Alaska Range,

(A) harvest of timber may not be undertaken within 100
feetimmediately adjacent to an anadromous or high value resident
fish water body;

(B) between 100 and 300 feet from the water body,
timbar harvest may occur but must be consistent with the mainte—
nance of important fish and wildlife habitat.

(b) The commissioner may impose additional riparian protection
standards for timber harvest operations through the adoption of land
use plans under AS 38.04.065 and under forest management plans and
reports under AS 38.05.112 and AS 41.17.230.

©) In the absence of a site-specific determination by the
Department of Fish and Game, the commissioner shall presume for plan—
ning purposes that a stream is anadromous if it is connected to ana—
dromous waters that are without Department of Fish and Game documenta—

tion of a physical blockage and has a stream gradient of 8 percent or



Sec. 41.17.119. MINIMUM RIPARIAN STANDARDS FOR OTHER PUBLIC
LAND. On public land other than state land, harvest of timber may not
occur

(1) within 100 feet from the shore or bank of an anadromous
or high value resident Tfish water body that 1is Jlocated south of the
Alaska Range;

@ within 100 feet immediately adjacent to an anadromous
or high value resident Tfish water body north of the Alaska Range
unless the commissioner determines that adequate protection remains
for the Ffish habitat.

Sec. 15. AS 41.17 is amended by adding a newsection to read:

Sec. 41.17.125. ENFORCEMENT COORDINATION. All state agencies
with enforcement authority over an activity subject to regulation
under this chapter shall establish a uniform enforcement strategy that
avoids duplication nnd 1inconsistencies. All participating agencies
shall agree to and comply with the contents of the uniform strategy.
In developing and implementing the uniform strategy, each state agency
retains its authority to determine the appropriate remedies under the
statutes and regulations it administers.

Sec. 16. AS 41.17.131 is repealed and reenactedtoread:

Sec. 41.17.131. PENALTIES FOR VIOLATIONS. @) An operator,
forest landowner, or timber owner who violates or permits a violation
of this chapter, a regulation adopted under this chapter, a directive
issued under AS 41.17.136, or a stop work order 1issued under AS 41.-
17.138 is liable, after notice and hearing, for a civil Ffine 1in an
amount not to exceed $10,000 to be assessed by the commissioner. In
determining the amount of civil fine, the commissioner shall consider

(€D the character and degree of iInjury to forest resources
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and values;

(@) the degree of intent or negligence of the respondent in
causing or permitting the violation;

A) the character and number of past violations caused or
permitted by the respondent; and

(C)) if the 1information is available, the net economic
savings realized by the respondent through the violation.

(b) An operator, forest Jlandowner, or timber owner that, with
criminal negligence, violates or permits a violation of this chapter,
a regulation adopted under this chapter, a directive 1issued under
AS 41.17.136, or a stop work order issued under AS 41.17.138 1is guilty
of a class A misdemeanor. In this subsection, "criminal negligence"”
has the meaning given in AS 11.81.900(a).

© Each day that a violation described in this section occurs
is a separate violation.

@ IT a respondent violates a directive issued under AS 41.-
17.136 or a stop work order 1issued under AS 41.17.138, the attorney
general, at the request of the commissioner, may seek an injunction
requiring the respondent to suspend all or pa;t of the operations
until the respondent complies with the directive or stop work order,
and requiring the respondent to repair or correct damage resulting
from the violation.

(e) IT a respondent violates a directive 1issued under AS 41.-
17.136 that requires the respondent to repair or correct damage, the
commissioner may proceed to repair or correct the damage using state
agency employees or contractors and the respondent is liable for the
cost of the repair. The commissioner shall deliver to the respondent
an itemized statement of expenses 1incurred.

Sec. 17. AS 41.17 1is amended by adding a new section to read;
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Sec. 41.17.136. DIRECTIVES. (€)) Upon a determination that a
planned or ongoing activity violates or would violate this chapter or
a regulation adopted under 1it, the state forester shall notify the
respondent in writing and direct the respondent to halt or avoid the
violation or to repair or correct any damage resulting from the viola—
tion. The written notification must include a summary of the basis
for the directive.

(b) The respondent may either comply with the directive or
request a hearing under AS 41.17.139 within 15 days of receipt of the
notification. IT a hearing 1is requested, the respondent may continue
with the activity unless the state forester issues astop work order
under AS 41.17.138. If the directive is affirmed by the hearing
officer, the respondent shall cease the activity unless a stay is
issued under AS 41.17.143(c) or by the superior court.

Sec. 18. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.138.STOP WORK ORDERS. 2 Upon a determination
that a violation of this chapter or a regulation adopted under it is
occurring or is likely to occur and that significant harm to public
resources 1is likely to occur if work 1is not halted before a hearing
can be held, the state forester may issue a stop work order requiring
the respondent to stop the violation or otherwise halt the threatened
harm. A stop work order must be in writing and must state the facts
on which it is based.

(b) The state forester shall immediately refer the matter
hearing officer for determination of the validity of the stop work
order wunder AS 41.17.139. The hearing officer shall consider any
arguments and evidence presented by the respondent within five work—
days after receipt of the stop work order and shall then make an imme—
diate decision sustaining or reversing the stop work order. The stop
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work order 1is of no further effect 1if it 1is not sustained by the

hearing officer within the five-workday period. A stop work order may
be sustained only upon thesame grounds on which it was originally
issued.

Sec. 19. AS 41.17.139 1is amended to read:

Sec. 41 .17 .139. HEARING PROCEDURES. (©)) Unless otherwise
specified, proceedings under AS 41.17.131 - 41.17.139 are not subject
to the AdministrativeProcedure Act (AS 44.62). A hearing under
AS 41.17.136 or 41.17.138 [AS 41.17.131 - 41.17.139] shall be held

before the state forester, a regional forester, or another employee of
the division with similar qualifications acting as a hearing officer”
A hearing on an appeal under AS 41.17.087 and a hearing under AS 41.-
17.082(b) shall be held before the commissioner or the commissioner”®s

designee [, APPOINTED BY THE ATTORNEY GENERAL FROM AMONG MEMBERS OF
THE ALASKA BAR ASSOCIATION WHO HAVE BEEN NOMINATED BY THE BOARD OF
FORESTRY AND WHO ARE KNOWLEDGEABLE AND EXPERIENCED IN THE SUBJECT
MATTER] . A person who has assisted in the preparation of the di—
vision”™ [STATE®"S] case [ORWHO IS A STATE EMPLOYEE] 1is ineligible.

Hearings are not limited bycommon Jlaw, statutory, or judicial rules

of evidence; however, the hearing officer may admit only that evidence

that [WHICH] appears to be reliable and trustworthy. All hearings
shall be open to the public. Written or oral testimony may be submit—
ted. A party to a hearing may make written or oral argument, secure
the issuance of a subpoena wunder AS 44.62.430, offer testimony or
other evidence, and cross-examine witnesses. The hearing officer

shall endeavor, in conducting any hearing, to ensure that the respon—
dent understands the proceedings and that the facts supporting the
position of each party have been adequately presented. [HEARINGS

SHALL BE HELD AS CLOSE AS PRACTICABLE TO THE LOCATION OF THE ALLEGED
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VIOLATION. TESTIMONY GIVEN AT THE HEARING SHALL BE RECORDED.]

(b) IT the respondent notifies the commissioner within five days
before the hearing provided for in (a) of this section, the Tfollowing
rules andprocedures apply to the hearing:

(¢)) the hearing shall be a nonadversary proceeding, with
the hearing officer Tully and impartially representing the interests
of the state and the respondent;

@) the hearing officer shall thoroughly 1investigate the
facts andcircumstances relating to the alleged violation, including
taking testimony from appropriate persons, collecting and examining
documents and other evidence, and performing other actions consistent
with due process of law; and

A) the hearing officer shall 1issue a decision iIn accor—
dance with the applicable procedures of (a) of this section.

Sec. 20. AS 41.17.139 1is amended by adding a new subsection to read:
© The hearing officer shall select the location of the hear —

ing, giving consideration to the convenience of the parties and wit—

nesses. The hearing officer may permit witnesses to testify through

teleconferencing.

Sec. 21. AS 41.17.143 is repealed and reenacted to read:

Sec. 41.17.143. APPEALS AND JUDICIAL REVIEW. (©)) A decision by
a hearing officer under AS 41.17.136 or 41.17.138 or by the commis—
sioner under AS 41.17.082(b), 41.17.087, or 41.17.131(a) constitutes
final agency action that may be appealed to the superior court within

30 days after it 1is issued. Judicial review shall be as provided in

AS 44.62.560 and 44.62.570.

(b) An operator, forest landowner, or timber owner may reques

the commissioner to reconsider the decision of a hearing officer
within 30 days after it is issued. Reconsideration is not a precondi-
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tion of judicial review under (a) of this section. IT reconsideration
is requested, the final agency action for purposes of judicial review
is a decision by the commissioner to affirm, modify, or reverse the
hearing officer or to deny the request Tfor reconsideration.

© The commissioner may stay or modify a directive or order
pending administrative or judicial review. A stay or modification may
not be appealed separately from an appeal of the substantive decision.

@ A person, except the aggrieved forest landowner, timber
owner, or operator, may not maintain an administrative or judicial ap—
peal, or other action or proceeding of any kind, challenging a deci —
sion orfailure to act by the department with respect to the compli—
ance ofa timber operation on private forest land with this chapter or
a regulation, standard, directive, or order issued under this chapter.
This subsection does not prohibit the maintenance of an action

() for an alleged violation of a constitutional right; or
@ against the department regarding a regulation, stan—
dard, or systematic course of conduct that does not 1involve a chal—
lenge to, or attempt to enjoin, stay, modify, or otherwise affect a
timber operation on private forest land subject to this chapter.
Sec. 22. AS 41.17.210(a) 1is amended to read:

(@)The governor may propose to the legislature the establish—
ment of state forests consisting primarily of commercially valuable
forest land determined by the governor to be necessary for retention
in state ownership for management under the principles of multiple use
and sustained yield and consistent with AS 38.04.005. The proposal of
the governor shall include a report and recommendations of the commis—
sioner including

(¢)) a preliminary forest inventory;
@) a summary of the testimony offered at public hearings
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held on the management of the proposed state forest 1iIn communities
proximately located to a proposed state forest;

A) the Tfindings of the commissioner on anticipated incom—
patibilities of uses described iIn AS 38.05.]12(c) [AS 41.17.230(e)]
under AS 38. 15.112(d) [AS 41.17.230(F)]~?

@) written comments from appropriate state agencies on the
compatibility of the uses described in AS 38.05.112(c) [AS 41.17.-
230(e)] within the proposed state forest;

(5) an estimate of the cost of a full implementation of an
operational level forest inventory and the management plan.

Sec. 23. AS 41.17.400(c) 1is amended to read:

© In addition to the uses described in AS 38.05.112(c

[AS 41.17.230(e)], the commissioner may establish transportation
corridors within the Tanana Valley State Forest.
Sec. 24. AS 41.17.900(b) 1is repealed and reenacted to read:

(b) For federal Iland,

(€D the degree of resource protection may not be less than
that established by this chapter for state land except that AS 41.17.-
119 establishes the minimum riparian standard;

(@) a timber harvest activity subject to this chapter shall
satisfy the requirement to be consistent to the maximum extent practi —
cable with the Alaska coastal zone management program if the federal
land management plans, guidelines, and standards applicable to that
timber harvest activity provide no less resource protection than the
standards that are established in this chapter provide for state land
except that

A) AS 41..17.119 establishes the minimum riparian
standards; and
(B) this paragraph doei, not apply to a timber harvest
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activity that requires a state or federal authorization under a

provision of law other than this chapter.

* Sec. 25. AS 41.17.900 1is amended by adding new subsections to read:

(e) Subject to 16 U.S.C. 1456(F) (Sec. 307(f) of the Coastal
Zone Management Act of 1972, P.L. 92-583) as to private land, this
chapter and the regulations adopted under this chapter establish the
forest management standards, policies, and review processes under
AS 46.40 (Alaska Coastal Management Act). This subsection does not
apply to timber harvest activity that requires a state or federal
authorization under a provision of law other than this chapter.

@) This chapter does not diminish the rights, privileges, or
immunities of Alaska Natives or Alaska Native corporations with re—
spect to land conveyed under 43 U.S.C. 1601 - 1629e (Alaska Native
Claims Settlement Act), and does not alter or diminish the authority
of the Department of Fish and Game under AS 16, of the Department of
Environmental Conservation under AS 46, or of a state agency under
other law.

* Sec. 26. AS 41.17 1is amended by adding a new section to read:

Sec. 41.17.910. WILDLIFE H ™BITAT ON PRIVATE LAND. 2 The
Department of Fish and Game and the commissioner shall work coopera—
tively with private forest landowners and timber owners to protect,
maintain, and enhance wildlife habitat to the maximum extent practica—
ble, consistent with the 1interests of the owners iIn the use of their
timber resources.

(b) The Department of Fish and Game shall provide educationa
and technical assistance and extension services to owners of private
forest land or timber to assist 1in 1identifying important wildlife
habitat and to assist in designing voluntary management techniques
that minimize adverse effects on wildlife habitat.

CSSB 317( ) -26-



©

15

16

17

19

20

23

24

25

26

27

28

29

© The Department of Fish and Game and the landowner shall
cooperate in 1identifying areas of importantwildlife habitat on pri—
vate forest Jland and in developing methods for their protection.
Methods of protection for wildlife habitat may include, with the
agreement of the Jlandowner, the purchase of fee title, purchase of
conservation easements, and land exchanges.

@ This section does not alter or diminishthe authority and

responsibility of the state over wildlife on private land.

* Sec. 27. AS 41.17.950 is repealed and reenacted to read:

Sec. 41.17.950. DEFINITIONS. In this chapter, unless the con—
text otherwise requires,
(1) "anadromous water body"™ means the portion of a fresh
water body or estuarine area that
(A) is cataloged under AS 16.05.870 as 1important for
anadromous fish; or
(B) 1is not cataloged under AS 16.05.870 as important
for anadromous fisb but has been determined by the Department of
Fish and Game to contain or exhibit evidence of anadromous fish
in which event the anadromous portion of the stream or waterway
extends up to the Tfirst point of physical blockage;
(@) "board"™ means the Board of Forestry established in
AS 41.17.0*1;
A) “"broadcast chemicals”™ 1includes pesticides, herbicides,
fungicides, fertilizers, poisons, and any other substances
A) used for silvicultural management or related
purposes;
®) not native to the <ecosystem 1in which they are
being applied; and
© having a foreseeable adverse impact on the welfare
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of renewable resources, as determined by the <commissioner of
environmental conservation;

(C)) "division” means the division of forestry;

o) “"forest land"” means land stocked or having been stocked
with forest trees of any size and not currently developed for nonfor —
est use, regardless of whether presently available or accessible for
commercial purposes, and includes any such land under state, munici —
pal, or private ownership;

(6) “"forest landowner"™ means a person who owns forest land,
but does not include the owner of mineral or subsurface rights only;

a "high value resident fish”™ means resident fish popu—
lations that are used for recreational, personal use, commercial, or
subsistence purposes;

() "multiple use"™ means

A) the management of all the various resources of
forest land so that they are used 1in the combination that will
best meet the needs of the citizens of the state, making the most
judicious use of the land for some or all of these resources or
related values, benefits, and services over areas large enough to
provide sufficient latitude for periodic adjustments in use to
conform to changing needs and conditions;

(B) that some Qland will be used for less than all of
the resources; and

© harmonious and coordinated management of the
various resources, each with the other, without significant
impairment of the productivity of the land and water, with con—
sideration being given to the relative values of the various
resources, and not necessarily the combination of uses that will
give the greatest dollar return or the greatest unit output;
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©)) "operations”™ means timber harvesting or
associated with timber harvesting or forest development unless exempt—
ed under AS 41.17.900(Ca) - (c);

(10) "operator”™ means a person who is engaged in timber
harvesting or activities associated with timber harvesting or forest
development, or who contracts with others to conduct operations for
that person, except a person who 1is engaged in an operation as an
employee with wages or piecework as the sole compensation;

(11) "other public land” means state land managed by state
agencies other than the department, Jland owned by a municipality, and
land owned by the University of Alaska;

(12) "person"™ has the meaning given in AS 01.10.060 and also
includes a joint venture;

(13) “"riparian area'" means

A) the areas specifiedin AS 41.17.116(Ca) on privat

land in the coastal forest of spruce or hemlock;

(B) the areas specifiedin regulations adopted by ti

commissioner under AS 41.17.116(b) on private 1land outside the

coasta] forest of spruce or hemlock;

© the area 100 feet from the shore or bank or an

anadromous or high value residentfish water body on state land

managed by the department: and on other public land;

(14) "significant impairment of the productivity of the land
and water"™ means an activity that may foreseeably result in prolonged
or substantial damage to renewable resources or prolonged or substan—
tial reduction of the continuing capability of the land or water to
produce renewable resources at their natural or historic levels;

(15) “"silviculture”™ means the art of producing and tending a
forest, the application of the knowledge of silvics in the treatment
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of a forest, and the theory and practice of controlling and managing
forest establishment, composition, and growth;

(16) "state forest"™ means an area designated by the legis—
lature and retained in state ownership in order to

vA) provide a base for sustained yield management of
renewable resources; and
3) permit a variety of beneficial uses;

(17) "sustained yield"” means the achievement and maintenance
in perpetuity of a high level annual or regular periodic output of the
various renewable resources of forest land and water without signifi—
cant impairment of the productivity of the land and water, but does
not require that timber be harvested 1in a non-declining yield basis
over a rotation period;

(18) "timber owner"™ means a person who owns timber on forest
land or who has the rights to timber, but does not own the land 1it-
self;

(19) "Type A water body"™ means an anadromous water body that

(A) a stream or river of any size having an average
gradient of eight percent or less, with banks held in place by
vegetation, channels that are not 1incised, and a substrate com-—
posed of rubble, gravel, sand or silt;

(B) wetlands and lakes, including their outlets; and

© an estuarine area delimited by the presence of
salt-tolerant vegetation;

(20) "Type B water body"™ means an anadromous water body that
is a fish stream or river of any size having an average gradient of
eight percent or less, a channel that 1is incised and contained by the
geomorphology and not by vegetation, and a substrate that ranges from
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rubble to bedrock; and

(21) "Type C water body"™ means a stream that is tributar)

anadromous waters and that 1is incised greater than 28 degrees, has an
average gradient of greater than eight percent, 1is narrower than 20
feet between ordinary high water marks, has a substrateof rubble and
bedrock, and 1is a mountain slopestream at the upper end of the water—
shed.

* Sec. 28. LEGISLATIVE REVIEW. The legislature acknowledges and recog—
nizes that this Act 1is adopted on an 1interim basis because it involves a
significant 1increase 1in agency responsibility, 1is based on many untested
assumptions, and depends for its efficacy on many factors beyond the con-—
trol of the state. Therefore, it is the intent of the legislature that the
operation of this Act and regulations adopted under this Act be fully
reviewed and the Act amended as necessary after the second Tfull TField
season ends in 1992. This period is intended to allow for further research
and to gain experience implementing the Act and its regulations. It is the
intent of the legislature that a representative group be convened for the
review or that it be conducted by t".ie Board of Forestry. It is the intent
of the legislature that the review occur with full public input and parti—
cipation. No later than January 1, 1993, the Board of Forestry, the De—
partment of Natural Resources, the Department of Environmental Conserva-—
tion, and the Department of Fish and Game shall submit, along with the
reports required by AS 41.17.047(d), any proposed amendments to this chap—
ter. The legislature may hold hearings to consider these or other amend-—
ments and may take whatever action 1is required to accomplish the intent and
purposes of this Act.

* Sec. 29. INITIAL TERMS OF MEMBERS OF BOARD OF FORESTRY. The initial
terms of the members of the Board of Forestry appointed under AS 41.17.041,
as enacted by sec. 3 of this Act, are for two members, one year; for three
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members, two years; and for three members, three years.

* Sec. 30. INTERIM RIPARIAN PROTECTION FOR THE COASTAL FOREST. A
notification for timber harvest activities within the coastal forest of
spruce or hemlock filed under AS 41.17.090 before the effective date of
this section shall be reviewed by the commissioner of natural resources to
determine if the proposed operations provide protection that 1is substan—
tially equivalent to the fish habitat protection that is provided by
AS 41.17.116, as enacted by sec. 14 of this Act. IT the commissioner
determines that protection that is substantially equivalent to that provid-—
ed by AS 41.17.116 has been offered or 1if the forest landowner, timber
owner, or operator complies with an alternate protection plan proposed by
the commissioner, operations covered by the notification are not subject to
AS 41.17.116. If the commissioner determines that the notification does
not provide protection that is substantially equivalent to that provided by
AS 41.17.116, the operator must either resubmit the notification in confor—
mance with this standard or comply with AS 41.17.116. The failure by the
commissioner to make a determination on a notification within 30 days from
the effective date of this section constitutes a determination that the
notification provides protection that 1is substantially equivalent to the
fish habitat protection that is provided by AS 41.17.116.

* Sec. 31. INTERIM RIPARIAN PROTECTION OUTSIDE THE COASTAL FOREST.
Until regulations are adopted by the commissioner of natural resources
under AS 41.17.116(b), as enacted by sec. 14 of this Act, timber harvest
operations on forest 1land within 100 feet from the shore or bank of an
anadromous or high value resident fish water body must be sited and de-—
signed primarily to protect fish habitat and water quality.

* Sec. 32. AS 41.17.118, as enacted by sec. 14 of this Act, does not
alter the terms of an existing contractor the outcome of litigation pend-—
ing on the effective date of thisAct. An amendmentto or renewal of an
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Senator Rick Uehling, Co-Chairr.ian

Senate Finance Committee SA 3 /7
P.0O. Box V

Juneau, Alaska 99811

Dear Rick:
Re: CSSB 317 - Forest Practices Act

I have been fighting a lonely and losing battle against this
great intrusion of the State of Alaska into private property.

The state forester told the Alaska Board of Forestry that
enforcement would cost at least $1.2 million per year. This
expenditure is essential if the state is to busybody itself on
the private forest land of Alaska. So while everybody talks
about reducing the budget, this bill adds an outlay of over $1
million annually, and involves the addition ot many more "warm
bodies"” to the state payroll.

Some of the Native corporations owning timber have expressed
themselves in favor of this because they fear the imposition of
something worse from the Alaska Department of Fish and Game.
Further, certain fisherman groups have been influential with the
Native owners, persuading them to accept this big new dose of
regulation, planning and governmental control. The truth is, the
total fish take reached a record in 1989, even in the Ketchikan
area where timber harvest has been intense for over 40 years.
That logging is the enemy of fish is esentially a myth.

The bill represents unfounded anxiety for fish resources,
and undoubtably has the hidden purpose of down playing timber
harvesting, private property rights and free enterprise. Instead
of Juneau®s constantly discouraging industrial development, it
would be a pleasant change to see some bill which actually helped
people engaged in industry, creating jobs and paying taxes.

I would like to confer with you as to how to stop this
onslaught.

For your information | enclose letters previously written to
Senator Fahrenkamp and Representative Furnace.

With kind regards and thanks for your attention, 1 am,

yours,
Henri
President
255 EAST FIREWEED LANE ANCHORAGE, ALASKA 99503 TELEPHONE: 279-1493

SUJTJE 104 TELEX 090 25-246
RH CABLE ADDRESS: SCTDANC



30 March 1950

Representative Walt Furnace

P.O. Box.V
Juneau, Alaska 99811

Dear Walt:

Re: H.B. 331 and S.B. 317, Forest Practices Revisions

Regarding the teleconference hearing yesterday on H.B. 331,
thank you for the only bit of friendliness emitting from the
Committee. Per your request, 1 enclose a copy of my letter to
Senator Fahrenkamp dated 6 March 1990.

Walt, this is an absolutely horrible enactment. I cannot
believe our legislature would seriously consider such a gross
intrusion into private rights, the creation of all sorts of
crimes where none previously existed, and making the
Administrative Procedures Act inapplicable to proceedings under
this new statute--to obtain quick and effortless dominion by the
public official over the private citizen.

If the people who own a good timber tract of 40 acres or 1SO
acres knew what the Alaska Legislature was about to do to them,
they would promptly rise up and make their complaints known.
There are many hundreds of Alaskans so situated in the Kenai and
Matanuska-Susitna Boroughs, among other places. If these smaller
tracts of private property happen to adjoin or contain a streanm,
wetland or estuary, a 66" buffer on all sides is mandated.
Depending on the configuration of the timbered land and the water
bodies, the small property owner may end up not being able to cut
any trees at all. Koncor, agreeing to this legislation, is
sacrificing 1.5% of billions of board feet. The 40 acre property
owner may be sacrificing 100% of his meager wealth.

The injustice of this enactment 1is appalling. It ill just
snuff out more "little guys" who have neither the wherewithal nor
the stomach to appeal to the courts for redress, 1if any could be
found there after making the effort.

I sincerely hope some way could be found to stop this
avalanche of environmental despotism.

R. Henri
President
JRH/dT
Enclosure
255 EAST FIREWEED LANE ANCHORAGE. ALASKA 99503 TELEPHONE: (907) 279-1493
SUITE 104 FAX: (907) 2797785

TELEX: 09015-246
CABLE ADDRESS: SCTDANC



March 1990

Senator Bettye M. Fahrenkamp &
Members of the Senate Resources Committee
P.O. Box V

Juneau, Alaska 99811

Dear Senator Fahrenkamp & Members of the Committee:

Re: S.B. 317 or H.B. 331
Forest Practices Act Revisions

This bill is an astounding attack on private property

rights. It is destructive of freedom, an Alaskan®s most precious
right, after life itself. It materially advances state control
over production and the means of production. As the long-

tormented countries of Eastern Europe try to shake off socialisnm
and restore capitalism and liberty, the state government of
Alaska, 1imitating the U.S. federal government, 1is bent on an
ever-expanding take over of private property rights. The state
is pursuing, in Friederick Hayek®"s phrase, a "fatal conceit":
"The government knows best.™ "Only the government can
competently manage the resources." We have very little private
land of any kind in Alaska, compared to the total acres of
uplands and tidelands. The privately owned forest lands of
Alaska constitute no more than perhaps five percent of the total
acreage within Alaska"s boundaries; this private land has been
extracted from the public domain over a painstakingly long period
of time, and by a very arduous course; but apparently the state
government cannot bear to part with significant and thorough—
going control over the small percentage of Alaska not owned by a

government.

This legislation 1is not destined to expand Alaska's forestry
economy, or even to retain the level now realized. It is
regressive and punishing and tinged in totalitarianisnm. It
creates an omnipotent state apparatus over the privately owned
forest lands of our state.

The cost to the state treasury of this newest intrusion of
state government into private rights and property is
conservatively estimated at $1.2 million per year. Much more
could be spent on these questionable and reprehensible
activities; no doubt, 1in future years, the agencies will require
a greatly expanded budget for these good socialist works. Thus,
at a time when all the political talk 1is about reducing state
expenditures, along comes this act to spend more money; hire more
government inspectors, naysayers and gumshoes; and put state
spending further out of control. Is anyone serious about reducing

the budget?

255 EAST FIREWEED LANE ANCHORAGE. ALASKA 99503 TELEPHONE: 279-1493
SUITE 104 TELEX 090 25-246
CABLE ADDRESS: SCTDANC



I was in the audience 1in the Capitol when the House and
Senate Resources Committees held a joint hearing on the Forest
Practices Amendments on 31 January 1990. Regrettably, | did not
realize | had to sign up as a witness, and so missed the
opportunity to give these views.

Though Mr. Sturgeon, Chairman of the Forestry Board, did not
give you my name, | am the representative of the Alaska Miners
Association on the Alaska Board of Forestry. The proposed
legislation eliminates the Miner®s slot on the Board. Mr. Steve
Borell, Executive Director of the Alaska Miners, has already
written to you protesting the deletion.

1. The Board; Poorly Constituted and Non-Functioning.

The Forestry Board, under the new legislation, would likely
end up with a majority of anti-development forces. Only two of
the six voting members would have to be connected with forestry.
The peculiar consensus required for the Board to act
[AS 41.17.041(c) requires near unanimity] 1is a special
hamstringing device. Your own intimate experience with
obtaining eleven votes, or twenty-one votes, 1is proof enough
that government by consensus will not be a government of

accomplishment.

2. Alaska Will Plan Forever, but Probably Never Achieve
A Big Forest Products Industry.

AS 38.05.112(a) requires a site-specific forest land use
plan in spite of the fact that regional or area plans have
already been accomplished. The 1intent is for "plans, plans,
plans"! Wood markets may crash before Alaska is ever ready to
enter seriously into the world of timber production and
manufacturing. This reluctance to act- this c_me propensity
to plan endlessly- is also evident in the statute under which
state forests are to be created [AS 41.17.200 et seq.]:
Notwithstanding that land has already been classified for
"forestry”™ under the Alaska Lands Act, upon the creation of a
state forest, entirely new plans are required, no doubt 1in the
hope that some or most of the forest land will be dedicated to
other purposes. State forests are "multi-purpose.” IT at least
two purposes must be stipulated for a particular forest area,
they may be "scenic quality,"” and "recreation,"1 even though the

land is a "state forest."
3. A Bureaucratic Straitjacket.

Alaska forestry on state lands 1is put into a strait jacket
in AS 38.05.113 (b). The provision that a proposed sale must have
been on the schedule for two full years before an actual sale can
take place destroys flexibility and dynamism, In truth, the last
thing either sought by the authors or to be realized fiom this
legislation would be a dynamic forest industry in Alaska.



4. "Scenic Quality” Is a Concept Peculiar To the Eye
Of the Beholder.

AS 41.17.060(c)(6) compels the state to harvest its lands or
not harvest at all, in deference to "scenic quality” 1in "areas of
substantial importance to the tourism and recreation industry."
This 1is an entirely subjective and maundering "standard" that

will result in endless debate and delay. Is "scenic quality" the
"forest primeval”™ or a carefully kept and supervised forest?
What 1is an "area of substantial importance?"” What is the

"tourism and recreation industry?"” Who is to say that tourists
would not want to see some human progress and the intelligent
activity of homo sapiens occurring on the forest lands of Alaska?
Tourists get bored with endless miles of untouched woods.

5. Industry Will Be Suffocated By Regulations.

AS 41.17.080(d) expresses the pietistic hope that the
commissioner will avoid making regulations which 1increase costs,

but yield no benefits to public resources. The whole tenor and
spirit of the legislation proposed is that timber cutting 1is
detrimental to "public resources." Under the aura of this act

the commissioner will be able to find no regulation which does
not somehow benefit the public resource.

6 - Statute Declares Timber Harvesting A Deleterious Activity.

As a matter of fact, under AS 41.17.115, the bill would have
the State of Alaska declare by statute that timber harvest
activities do, 1in fact, have significant adverse effects on fish
habitat and water quality. This is nothing less than an outrage.
In truth, timber harvest activities may benefit fish habitat and

water quality.

7. The State Commands; Thou Shalt Be Naked To Thine Enemies.

If a private land owner decides to timber his land he must
submit to the state government, in advance of logging, a”~d each
year thereafter, detailed plans of his proposed operations so
that both the state and "members of the public who have asked to
receive copies of notifications for the affected areas"™ can be
fully informed about the private owner®s business plans. Both
the preservationists as well as business competitors and people
bearing malice towards the applicant will have a powerful weapon
to wield against this poor private land owner. Why should the
State of Alaska force such public disclosure? The State bears no
risk in such compulsion for disclosure, but the State certainly
increases the risk of the private land owner. The total business
intentions of the logger as to the entire drainage must be
disclosed, for the current year and for all future years. This
is communism at its best. No matter how many years contemplated
operations may take, the operator must renew this plan every
year. This fantastic onus should assure that a large cadre of
bureaucrats will be fully employed while there are trees to cut
in Alaska. "Private property"” 1is a noun without much content at
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the rate the State proposes to take away rights historically
associated with private property. [AS 41.17.090(a)]
8 . The Confusion of Multiple Regulators All From

The State of Alaska.

The proposed statute builds in conflict and practically
assures conflict, controversy and turf battles by having two
departments- two commissioners— both in charge of regulating
nonpoint source pollution. Must we, with malice aforethought,
make life so complicated, difficult and impossible to live?
[AS 41.17.098(c)]

9. The Act Will Drive Away New Forest Industry and Fetter
What We Already Have; We Could Have a Massive Forest
Products Economy.

I am told that only six or seven states in the nation have
adopted a forest practices act of any sort, governing all
forestry operations on private lands. Alaska was 1in the
"vanguard"™ in adopting such legislation in 1978, under the
sponsorship of then Representative Mike Miller of Juneau. Now,
this new proposal would gild the lily and drive industry away,
and it will prevent the expansion of existing industry. With
energy, imagination and dedication, Alaska could attain a wood
products 1industry with an annual value in the billions of

dollars. That will take certain statutory assistance; it will
take a commitment and resolve on the part of the state government
and its bureaucracy. Senate Bill 317 and House Bill 331 go in

the opposite direction; 1it"s "killer legislation,"” and
constitutes a vast harassment of the present and future industry,
and an 1impenetrable discouragement to economic expansion.

10. This Legislation May Destroy Any Economic Activity
In the Buffer Zone.

Before commencing "operations”™ on forest land, the operator
or owner must provide the state forester with a comprehensive
plan of operations. I take this legislation to mean that before
someone can clear a riverside or lakeside woods for a non-
timberlands use, such as a lodge or camp, the would-be developer
or entrepreneur will have to first seek the permission of this
state, which may never be given because of the buffer rules in

this legislation.

11. Laws and Regulations Amount to Strangulation.

The additional regulations hurled upon Alaska citizens under
this proposed act are heaped upon the already vast array of
federal and state permits, 1interactions and jurisdictional
overlaps already on the statute books. Even before this proposal
is enacted, or if it is never enacted, the mass of permitting and
regulatory interference in the natural resource industries 1is
bewildering, appalling and in opposition to economic development
and expansion. Indeed, economic activity in the resource



12 Why Prefer Fish

In the sections on riparian management, the rights of fish
over timber are baldly enunciated. The state 1is making a clear
and unequivocal preference for fish, though, 1in time, the
economic value of timber can be expected to substantially exceed
that of the fish affected by the riparian regime.

12. The Pillage of Private Property.

The application of these stringent water body buffer area
standards to private land amounts to the pillage of Alaskans
owning forests bordering on water bodies. People owning a few
acres of land containing timber, 1if they happen to be in a
riparian area, could stand to lose their right to harvest any
timber whatsoever, depending on how any of the state agencies may
interpret AS 41.17.117(a). It is said that some of the Alaska
Native Corporations owning substantial volumes of timber under
grants from the United States through ANILCA have received legal
advice to the effect that the Forest Practices Act amendments
affecting private property would not constitute a "taking" under

the federal or state constitutions. What amounts to an 1illegal
"taking" 1is being constantly litigated. Legal rulings change
with changing attitudes towards socialism and capitalism. Judge

Robert Bork®"s book, The Tempting of America, will act as a
catalyst to restore devotion to private property. The U.S.
Supreme Court has arrested its flirtation with totalitarian
government by its pro-private property decisions 1in Nollan and
First Evangelical Lutheran Church. Furthermore, there 1is no
compulsion on the Alaska legislature to enact this huge attack on
the rights of private property. If Alaska stands for anything,

it ought to stand for individual freedom and the righc to be left
alone. Why must we seek to create an anti-property, socialist

state in the far north?
14. Buffers Around Wetlands and Estuaries, Too.

It may be that your land is not along a river or a lake? it
may border a wetland or an estuary. Nevertheless, a large buffer
or ring of trees 1is commanded to be left standing, unaer penalty
of $10,000 per day fines or jail, or both.

15. The Regulations Not Yet Written May Do the Most
Mischief of All.

AS 41.17.116 Ileaves much mischief to be oone at the hands of
the commissioner who will write and adjust regulations regarding
private property timber. I would think if the state has decided
to take away private property and private rights, it could at
least do so by passing legislation. However, the regulation
method can be blamea upon the work of a faceless bureaucrat,
instead of an elected official. The full extent of the



devastation this bill will foist upon Alaska 1is as yet
undisclosed.

16. The Bias Against Tree Harvesting.

In AS 41.17.116(a)(1)(D) the commissioner has the discretion
to let the operator harvest timber in the buffer zone, provided
that the operator leaves timber standing somewhere else; this
other place does not have to be a riparian area. Why must such
timber be left standing? This is one of many places reflecting
the bias against timber harvesting.

17. The Dead Hand of a Rule Running for a Hundred Years.

The operating plan put upon the land prevents harvesting of
timber outside an "operating area"™ until the "next rotation
pericd." This latter phrase is never defined, but it could
easily exceed a time span of over 100 years; apparently, the
operating plan would constitute some sort of covenant running
with the land. It may be that the spruce bark beetle would
devour the trees the state forester would not allow to be cut,
but no human being shall be so allowed under penalty of fine and
imprisonment. Already, spruce under state management and control
for many years has been killed by the beetle in volumes of
hundreds of millions of board feet, but clearly there 1is more joy
to the bureaucrat in lording it over human beings than over

beetles. [AS 41.17.117(b)]
IE. Compensation Provisions Arbitrary and Capricious.

Tne state forester 1is authorized to prevent an owner from
cutting his timber even if that prevention will result 1in more
than of the basal area being left standing. The forester may
do this by paying (whom?) for this timber at the "current market
value”; this means "current™ as of the time the operating plan is
submitted and approved, but the harvest may not have occurred
under the plan for another several years, which makes this cash
payment provision utterly arbitrary and unfair. Wo one knows
wnat the timber will be worth several years hence. [AE

41.17 117 (©) 3) 1]

15. AS 41.17.117, the Heart of the Compromise, Is Fuzzy
Obfuscatory, and the Poorest Kina of Law.

ITf a law drafter had deliberately attempted to make a
statute®s meaning fuzzy or obfuscated, ne could not have done
much better than Section 117. The strains of the so called
"consensus"™ which generated this extremely critical section
caused a lack of clear understanding of what the collectivity
compromised upon. Is it a true compromise or is it a white
washing of irreconcilable differences? And, ofcourse, this
section cf the law, as a clear guide to thebureaucrats 1in charge
of its administration, Tfails absolutely.



20. In State Lands, Vast Swaths of Trees Are Forbidden
To Be Cut.

The state land standards differ from the private land
standards; in fact, state timber north of the Alaska Range 1is
treated differently than that south of the Range. Apparently,
the environmentalists are less concerened about Interior Alaska.
That is at least lucky for the Interior. In state timber the new
law contemplates an absolute preference for fish and wildlife
habitat over timber interests in a 600" wide riparian swath,
extending the length or circumference of the water body.

21. Endless Harrassment By Multiple State Agencies.

AS 41.17.125 contains the noble invitation to all state
agencies concerned to avoid duplication and inconsistency in
their enforcement. Contrarily, how"ever, all agencies keep their
own rights to determine and exact remedies. Therefore, there
will be little uniformity, but a great multiplicity of harassment
or worse.

22. Big Penalties For All Concerned.

In the sections devising civil and criminal penalties it
seems that a land owner or a timber owner can r> fined or jailed
if he "permits" a violation, even if the violator is a different
person called an "operator." If one allows an operator to
harvest trees perhaps that 1is "permitting a violation."” This
statute, obviously, would much prefer that the land owner and
timber owner protect themselves by not allowing anyone to harvest
timber. [AS 41.17.131]

23. An Arbitrary Hearing Procedure Lacking in Fundamental
Justice.

The new hearing procedures have deleted the requirement that
the hearing officer be trained in the law and admitted to its
practice. [AS 41.17.139] People 1in the Division of Forestry
will now appoint the judges in these grave judicial proceedings,
but they shall not be people of the law, but rather employees of
the Department of Natural Resources.

The Administrative Procedures Act of Alaska 1is not

applicable to these kangaroo court proceedings. There is no
requirement that any witness be required to give evidence under
oath. The former rule that hearings be recorded has now

been deleted, presumably so that the arbitrariness 1in these
proceedings taking away one s property and one®"s right to operate
one"s business and one®"s right to work is hidden from view- a
sort of Star Chamber approach.

24 The Delusion of No Third Party Suits.

The people in the so-called "consensus group” who believe
they have obtained a great benison in AS 41.17.143(a), whereby



third parties are not allowed to file suits under the statute,
are probably deluding themselves. I would think in a short time
this provision will either be deleted or else found to be
unconstitutional 1in Alaska.

25. Eliminating the Constitutional Provision of Preferences
Among Beneficial Pses.

Under the definitions, the "significant impairment of
productivity" rule apparently compels that Alaska land and water
keep producing renewable resources at their natural or historic
levels, making no provision for what Article VIIlI of our state
constitution calls "preferences among beneficial uses."” [AS
41.17.950 (6) (C) and (12)]

26. A State Forest Without Timber.

The definition of a state forest never mentions trees,
silviculture or forestry; it simply talks about "renewable
resources” and "a variety of beneficial uses."” What an utter
farce! (AS 41.17.950(14)]

27 . No Stability, Peace or Consensus.

At the late January hearing in the capitol, a number of pro-—
passage witnesses testified that this new legislation would bring
"stability" and "predictability.” The 1implication is that the
environmentalists and the developers will achieve a long ternm
armistice, and enjoy years of mutual cordiality and deference.

The history of the Tongass Forest legislation over the past 15
years, and the governmental activity in the Chugach National
Forest utterly belie this naive contention. The legislature
meets every year, and the opposing parties can be expected to
seek changes favorable to themselves when the occasion arises. A
new legislature 1is not bound by this so-called "consensus." In
fact, the last section of this proposed legislation classifies
the law a "interim"” because it is "based on many untested
assumptio” The silliest untested assumption of all 1is that
this zombie? will bring "stability"” to the parties.

It has often been said that Alaska is a land full of rugged
individualists, yet over the last 15 years we have witnessed an
almost pathological quest to have government run or regulate
everything. The clear implication of so much regulation 1is that
those who own land and timber are not to be trusted with the
running of their own affairs. Under the new laws and
regulations, the Alaskan government will act as trustee and
guardian. But it will be a bad trustee and a faithless guardian
because its efforts are not to benefit the owners of the land,
but lather to serve the new religion of environmentalism at the
expense of the beneficiary of the trust. Alaskans are becoming
wards of the state, in the worst connotation of that phrase.
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In an article entitled "Profits Are For Rape and Pillage
Forbes Magazine of 5 March 1990, makes an astute observation:

At the very time when government regulation
is discredited and out of favor nearly everywhere,
it is making a comeback in the environmental field.
Although political and economic arguments for
socialism are derided around the world- and the
power of the market to allocate resources
intelligently is widely acclaimed- environmentalism
is being used as an excuse for the government to
move back into managing the minutiae of our lives.

No matter that private property rights are pushed aside or
despised, no matter that the cost to the state treasury is 1in
seven Tfigures annually to perpetrate the violation of private
property, no matter that hirelings, agents, inspectors, and
gumshoes will be added to the ever-swelling ranks of the state
bureaucracy, this cause of so controlling the five percent of
Alaska having privately owned forests is a holy calling, a
crusade, a zealot"s hegira. As Robert Crandall of the Brookings
Institute says, "When you"re carrying out a crusade, you don"t
ask what"s the cost of the religion."

Sincerely yours,
J'kuAi.’

Joseph R. Henri
President

JRH/df
cc Members of the House Resources Committee
Phil Holdsworth, Alaska Miners Association

Kent Dawson, Alaska Miners Association
Steve Borell, Alaska Miners Association
Becky Gay, Resource Development Council
Thyes Schaub, Alaska Loggers Assn., Juneau
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Sec. 1 was Sec land Sec 26 1 (d)

Sec. 2 was Sec 2and Sec 4
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/
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Sec 14 was Sec 19

Sec 15 was Sec 20

Sec 16 was Sec 21

Sec 17 was Sec 22

Sec 18 was Sec 23

Sec 19 was Sec 24

Sec 20 was Sec 24 (¢)
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Sec 23 is new

Sec 24 was Sec 27
CS SB 317 (Res) SB 317
Sec 25 (e) was Sec 3
G) was Sec 28
Sec 26 was Sec 29
Sec 27 was Sec 30
Sec 28 was Sec 31
Sec 29 was Sec 6
Sec 30 is new
Sec 31 was Sec 19 41.17.116 (b) (in part)
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Sec 33 was Sec 32
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CS sb 317 (Res) gz

March 21, 1990

Changes to the bill:

Throughout the bill meters are converted to feet.

Section 2

(6) technical change, replace [SET OUT] with establish.
Section 3

Increased the board membership to add two members:

a representative of a statewide mining organization

a representative of a statewide recreational organization

The quorum changed from five to seven.
Section 11

AS 41.17.087
(a) technical [CONSISTENT WITH AS 41.17.098]

(b) The commissioner shall adopt regulations that specify the
standards under which a variation will be granted for harvesting
timber within the riparian area of
¢H) a low gradient Type A water body with a width of five feet
or less; and
(2) other appropriate water body types.
(c) A determination bv the state forester under fa) of this
section and regulations bv the commissioner under fb) of this
section shall give due deference under AS 41.17.098.

Section 13 Interagency Coordination.

@) If a disagreement referenced in (e) exists an officer of the
agency may require reevaluation of the disagreement at a higher
level within the agencies, or bv the Governor, 1if necessary, before
a decision is rendered bv the commissioner.



Section 14
Riparian Standards for Private Land

Previously buffers were designed on a formula which requires a

50 foot no cut zone, allowed 50 % of the next 50 foot zone to be
harvested with a maximum buffer volume not exceeding 5% of the
commercial timber in the watershed. The formula was dropped and a
66 foot buffer was established as follows:

1) along a Type A water body, harvest of timber may not be
undertaken within 66 feet of the water body

Riparian Standards for State Land:

(9) In the absence of a site-specific determination bv the
Department of Fish and Game, the commissioner shall presume Tfor
planning purposes that a stream is anadromous if it is connected to
anadromous waters that are without Department of Fish anc( Game
documentation of a physical blockage and has a stream gradient of 8
percent or less.

Riparian standards for other public land:

On public land other than state land, harvest of timber may not
occur

(1) wit-in 100 feet from the shore or bank of an anadromous or
high value resident fish water body that is located south of the
Alaska Range;

(2) within 100 feet immediately adjacent to an anadromous or
high value resident fish water body north of the Alaska Range
unless the commissioner determines that adeguate protection remains
for the fish habitat.

Section 16

Technical correction. New language reads:
(c) Each day that a violation described in this section occurs is
a separate violation. The sentence is rewritten to be consistent

with other penalty provisions in current law.
Section 21

Technical change:

(d) [NO] A person, except the aggrieved forest landowner, timber
owner, or operator, may [NOT] not maintain an administrative or
judicial appeal, or other action or proceeding of any kind,
challenging a decision or failure to act by the department with
respect to the compliance of a timber operation on private forest
land with this chapter or a regulation, standard, directive or
order issued under this chapter.



Section 22 Technical change.
This section is added to cross reference language moved to
Title 38.

a) The governor may propose to the legislature the establishment
of state forests consisting primarily of commercially valuable
forest land determined by the governor to be necessary for
retention in state ownership for management under the principles of
multiple use and sustained yield and consistent with AS 38.04.005.
The proposal of the governor shall include a report and
recommendations of the commissioner including

(1) a preliminary forest inventory;

(2) a summary of the testimony offered at public hearings held
on the management of the proposed state forest in communities
proximately located to a proposed state forest;

(3) the findings of the commissioner on anticipated
incompatibilities of uses described in AS 38.05.112 fc) [AS
41.17.230 (e) ] under AS 38.05.112 (d [AS 41.17.230 ()]~

(4) written comments from appropriate state agencies on the
compatibility of the uses described in AS 38.05.112 (d) [AS
41.17.230(e)] within the proposed state forest;

(5) an estimate of the cost of a full implementation of an
operational level forest inventory and the management plan.

Section 23

This section is added to cross reference language moved to
Title 38.

(©) In addition to the uses described in AS 38.05.112 (c)
41.17.230(e)], the commissioner may establish transportation
corridors within the Tanana Valley State Forest.

(b) For federal Iland,

m the degree of resource protection may not be less than
that established bv this chanter for state land except that AS
41.17.119 establishes the minimum riparian standard;

(2) a timber harvest activity subject to this chapter shall

satisfy the requirement to be consistent to the maximum extent
practicable with the Alaska coastal zone management program if the
federal land management plans, guidelines, and standards applicable
to that timber harvest activity provide no less resource protection
than the standards that are established in this chapter provide for
state land except that

(A) AS 41.17.119 establishes the minimum riparian standards;
and

(B) this paragraph does not apply to a timber harvest
activity that requires a state or federal authorization under a
provision of law other than this chapter.

[AS



Section 25

(e) SvJaject to 16 U.S.C. 1456 (f) (Sec. 307 (f) of the Coastal
Zone Management Act of 1972, P.L. 92-583) as to private land, this
chapter and the regulations adopted under this chapter establish
the forest management standards, policies, and review processes
under AS 46.40 (Alaska Coastal Management Act). This subsection
does not apply to timber harvest activity that requires a state or
federal authorization under a provision of law other than this
chapter.

Section 27 Definitions:
Definitions were added:

(1)"Anadromous””waterbody means that portion of any freshwater
body, or estuarine area, that:

(A) is catalogued under AS 16.05.870 as important for
anadromous fish; or
(b) is not cataloged under AS 16.05.870 as important for
anadromous fish but has been determined bv the Department of Fish
and Game to contain or exhibit evidence of anadromous Tfish in which
event the anadromous portion of the stream or waterway extends up
to the first point of physical blockage:

(7) "high value resident fish"™ means resident fish populations that
are used for recreational, personal use, commercial, or subsistence
purposesr

Section 28 The dates were changed to add one year to reflect a two
year review which was originally intended.

Section 30 Interim Riparian Protection for the Coastal Forest.

This is a new section to provide for interim riparian protection.
Section 35

Originally the bill had an effective date of January 1, 1990.
Under the CS, under section 2, AS 41.17.010 (5) has an immediate
effective date.

Section 36

Sections 1, 3 -4, 6 -8, 10 -11, 13 -14, 22 -23, 27, 29 -32, and 34
take effect immediately

Section 37

And the CS provides that except for those sections listed in Sec.
35 and Sec. 36, the bill takes effect October 1, 1990.
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From Nancy Petersen
Staff, Senate Resources Committee

March 21, 1990
Re: SB 317. Forest Practices Act Sectional Analysis

Sec. 1. 38.05.112, Forest Land Use Plans, 5 Year Schedule

This section requires additional planning prior to state timber
sales. The division of forestry must prepare a site-specific plan
before all state timber sal.es that fully integrates appropriate
resource protection measures into the sale design. This
site-specific design would also improve public review of individual
timber sales.

This section requires the department to annually prepare a
five-year timber schedule of the proposed state timber sales.
Except for small and emergency sales such as salvage, a proposed
sale would be required to be on the five-year schedules for two
years preceding the sale.

This section coordinates overlapping agency jurisdiction regulating

timber harvest activities. Regulations of the amended forest
practices act will serve as timber harvest standards for non-point
source pollution, with DEC as lead agency. Regulations of the

amended forest practices act provide the fish and habitat
protection standards except fcr those activities subject to
AS 16.06.840 and 16.05.870.

Sec. 3 41.17.041, Board of Forestry

This section restructures and reduces the current board from a 14
member to a to a 9 member board. Drops U.S.Forest Service member,
Society of American Foresters member, and adds a professional
forester not employed by government, except the university. Drops
the Alaska Logger Assn. member. The new board would consist of:
1) a representative of a statewide commercial fishermen®s
organization;

2) a representative of a Native corporation established under
ANCSA;

3) a member of an environmental organization;

4) a representative of a forest industry trade association;

5) a professional fish or wildlife biologist not employed in that
capacity, by government, except the university;

6) a professional forester not employed in that capacity by
government, except the university;

1



7)a representative of a statewide mining organization;
8) a memberlof a statewide recreational organization? and
9) the state forester, who serves ex officio and without a vote.

Sec. 4 41.17.047, Duties of the Board

This section expands the existing duties to include providing a
forum for resolving forestry issues.; coordinating an annual survey
of research needs? monitoring the implementation, taking public
testimony statewide, reviewing and making recommendations for
changes to the forest practices act. Currant duties include
commenting on regulations. It is intended to be a consensus
decision making body.

Sec. 5 41.17.055 (d)

Establishes DEC as lead agency for water quality and control of
nonpoint source pollution and the regulations adopted become the
state program for control of nonpoint source pollution, subject to
approval of the DEC commissioner.

Sec. 6 41.17.060 (b), State, municipal, and private forest land
standards. Subsection (2) is a technical change to clarify existing
law regarding environmentally sensitive areas in non-point
pollution control measures. Subsection (5) Adds to the list of
standards established for forest practices to include: significant
adverse effects of soil erosion and mass wasting on water quality
and fish habitat.

Sec. 7 41.17.060 (c) Additional standards for state and municipal
forest land: Under (6) Changes the standard for scenic quality by
requiring that allowance shall be made for scenic quality in or
adjacent to areas of substantial importance to the tourism and
recreation industry, and under (7) Adds new language that an
allowance shall be made for important fish and wildlife habitat.

Sec. 8 41.17.070 (b) Changes the reporting requirement to the
legislature from 2 years to annually. Requires the department to
record decisions made under the act for use by the public and state
agencies 1in assessing the effectiveness of implementation of the
act.

Section 9 41.17.080

Expands the list of regulations the commissioner may adopt
regarding forest practices to include all phases of timber harvest
and to make appropriate distinctions between public and private
land; and directs the commissioner to only adopt those regulations
that yield significant benefits to public resources.

Section 10 41.17.082, Control of Infestations and Disease.

Adds a new section to require the commissioner to take action to
control forest infestation and disease outbreaks that threaten
forest resources. It establishes the procedures for remedy of
creating such conditions to include requirements for removing the
conditions at the owner®"s expense. It establishes authority, under
non-compliance, for the commissioner to enter onto the land and



take necessary action. And authority to undertake surveys to
obtain data on regional insect infestation.

Section 11 41.17.087, Variation from requirements.

Adds a new section that allows a landowner or operator variation
from requirements or regulations under this chapter on a
site-specific basis. The commissioner shall adopt regulations that
specify the standards under which a variation will be granted for
harvesting timber within the riparian area.

Sec. 12 41.17.090 Notification of Plans to Harvest Timber.

This section provides an improved process for efficient and
detailed review of timber harvest plans which allows the timber
industry to respond to changing timber markets but ensures that
harvest operations conform to forest practices standards and
regulations. It allows forest landowners and operators to file a
voluntary plan of operations for long term plans for timber
harvesting in order to give the public an opportunity to review
plans and establishes that unless a stop work order 1is issued, the
operations may begin under the plan after 30 days, or within the
time period upon notice that the review is completed. It allows
for a onetime 10 day extension for the agency review.

Subsection (f) establishes a field inspection when necessary to
determine consistency of the detailedplan of operations upon
notification to the operator and thatthe scope shall be limited to
the minimum area necessary to determine compliance with this
chapter. The operator shall inform the state forester when the
site is available for inspection. IT rot conducted within 21 days,
or unless otherwise agreed upon by the operator and state forester,
operations may begin. Subsection (g) allows for modifications to
accommodate comments without requiring the operator to resubmit the
plan.

Sec. 13 41.17.098, Inter-agency Coordination.

Since there is an overlapping agency expertise for issues
concerning timber ha ;.>st, this section provides coordination
mechanisms for DNR, P.." and DEC. Itretains DNR as the lead
agency but ensures that .le appropriate agency expertise from F&G
and DEC is included for issues that directly are within their
expertise. Adds a new section which requires the DNR commissioner
to coordinate with other agencies that have jurisdiction over
activities subject to forest practices and affected coastal

districts.

Sec. 14 41.17.115, Intent for Riparian Areas.

Private Lands:

Along Type A water body, 66 feet no cut zone

Along Type B water body, 100 foot conditional harvest zone, in
compliance with slope stability standards

Along Type C water body, 50 foot conditional harvest in compliance
with slope stability standards

State Land: North of the Alaska Range?

On anadromous or high value resident fish water body:



100 foot no cut zone, unless the division determines adequate
protection for the fish habitat remains.

State Land: South of the Alaska Range:
On anadromous or high value resident fish water body:

100 foot no cut zone
100 - 300 foot conditional harvest zone, consistent with the
maintenance of important fish and wildlife habitat.

Other Public Land: North of the Alaska Range::
On anadromous or high value resident fish water body:

100 foot no cut zone, unless the commissioner determines that
adequate protection remains for fish habitat.

Other Public Land: South of the Alaska Range:
100 foot no cut zone subject to variance procedures.

Sec. 16:. 41.17.131, Penalties

This section streamlines existing procedures for levying civil
penalties of up to $10,000 per violation and adds additional
authority to allow the state to issue citations for a class A
misdemeanor for violations of this act.

Sec. 17. Directives

This section provides that DNR may issue enforceable, written
orders directing that timber operations that violate or would
violate this act or its regulations be changed. These directives
may be written as part of the DNR office or field review of private
timber operations as provided under Section 12 of the act.
Directives may be appealed and operations may continue pending the
outcome of the appeal.

Sec. 18. Stop Work Orders
This section provides that DNR may issue Stop Work orders if the

forester determines a violation of t. - act or its regulation is
occurring, or 1is likely to occur, and that significant harm to
public resources will result if work is not halted. A stop-work

order may be written as part of the DNR office or field review of
private timber operations as provided under Section 12 of this act.
Stop-work orders may be appealed, but the operation must stop
pending the outcome of the appeal.

Section 19. and 20 Hearing Procedures. This section amends the
hearing process by deleting the requirement that hearings be held
before a lawyer appointed by the attorney general. Under the new
process hearing officers may be an employee of the department. The
new process should be less costly for the department and more
efficient for both the landowner and the department.

Sec. 21. Appeals and Judicial Review



This section provides appeal procedures from DNR department
decisions. It also provides that parties other than an aggrieved
forest landowner, timber owner, or operator may not receive
judicial review of individual timber harvest decisions. Third
parties may, however, seek judicial review of regulations or of a
systematic error in DNR decisions.

Sec. 22. 41.17.210 (a), and Sec. 23. 41.17.400 (c):

Technical amendments which cite title 38. Sections 41.17.230 (e)
and (f) were moved under AS 38.05.112 (c). These sections were
more appropriate to public lands.

Sec. 24 41.17.900 (b) Federal lands standard.

This section would require that the degree of resource protection
may not be less than that established for state lands, and be
consistent with the Alaska Coastal Management Program, except that
minimum riparian standards are established under 41.17.119 (other
public lands). Activities that require state or federal
authorization under other laws are subject to the routine Alaska
Coastal Management Program (ACMP) standards and procedures.

Sec. 25 41.17.900 (e) Private lands standard.

This section establishes that the amended forest practices act will
serve as the Alaska Coastal Management Program for harvest
activities on private lands.

Sec. 26

This section provides that state agencies and private landowners
will establish cooperative, voluntary processes for protection of
wildlife habitat on private land.

Sec. 27
This section provides definitions.

Sec. 28
This section provides for legislative review.

Sec. 29
This section provides for the initial terms of members of the Board

of Forestry.
Sec. 30

This section provides for interim riparian protection for the
coastal forest. Notification Tfiled prior to the effective date of
this section shall be reviewed by the commissioner to determine if
the proposed operations provide protection that is substantially
equivalent to the fish habitat protection that is provided under
41.17.116 (private lands). If not, the operator shall comply. If
the operator has not received notification within 30 days, the plan
is considered substantially equivalent to the fish habitat
protection under 41.17.116.



Sec. 31

Provides interim protection for riparian protection outside the
coastal forest. Timber harvest within 100 feet from the shore or
bank of an anadromous or high value resident fish water body must
be sited and designed to protect fish habitat and water quality.

Sec. 32

Provides that existing contracts or pending litigation are not
altered by the act.

Sec. 33

Repeals 41.17.133, 41.17.135, 41.17.137, and 41.17.141.

Sec. 34. Repeals 41.17.230 (e) and 41.17.230 (f) as those sections
were moved to Title 38.

Sec. 35. 41.17.010 (5) becomes effective immediately.

Sec. 36. Provides an immediate effective date for those sections
affected.
Sec. 37. Provides for an immediate effective date for all other

sections.



Senator Rink Uehling, Co-Chairman
Senate Finance Committee

P.0O. Box V .
Juneau, Alaska 99811

Dear Rick:

Re: CSSB 317 - Forest Practices Act

I have been fighting a lonely and losing battle against this
great intrusion of the State of Alaska into private property.

The state forester told the Alaska Board of Forestry that
enforcement would cost at least $1.2 million per year. This
expenditure is essential if the state 1is to busybody itself on
the private forest land of Alaska. So while everybody talks
about reducing the budget, this bill adds an outlay of over $1
million annually, and involves the addition cf many more "warm
bodies" to the state payroll.

Some of the Native corporations owning timber have expressed
themselves in favor of this because they fear the imposition of
something worse from the Alaska Department of Fish and Game.
Further, certain fisherman groups have been influential with the
Native owners, persuading them to accept this big ne.w dose of
regulation, planning and governmental control. The truth is, the
total fish take reached a record in 1989, even in the Ketchikan
area where timber hatvoot h»c boon infoneo fnr over 40 years.
That logging is the enemy of fish is asentially a myth.

The bill represents unfounded anxiety for fish resources,
and undoubtably has the hidden purpose of down playing timber
harvesting, private property rights and free enterprise. Instead
of Juneau"s constantly discouraging industrial development, it
would be a pleasant change to see some bill which actually helped
people engaged 1in industry, creating jobs and paying taxes,

I would like to confer with you as tc how to stop this
onslaught.

For your information 1 enclose letters previously written to
Senator Fahrenkamp and Representative Furnace.

With kind regards and thanks for your attention, | am,

President

255 EAST FIREWEED LANE ANCHORAGE, ALASKA 99503 TELEPHONE: 279-1493
TELEX 090 26-246

jrhn75?10° CABLE ADDRESS: SCTDANC



Representative Walt Furnace
P.0. Box.V
Juneau, Alaska 99811

Dear Walt:

Re; H.B. 331 and S.3. 317, Forest Practices Revisions

Regarding the teleconference hearing yeatorday on H.B. 331,
thank you for the only bit of friendliness omitting from the
Committee. Per your request, 1 enclose a copy cf my latter to
Senator Fahrenkamp dated S March 199®.

Walt, thia is an absolutely horrible enactment. I cannot
believe our legislature vould seriously consider such a grooc
intrusion into private rights, the creation of all sorts of
crimes where none previously existed, and making the
Administrative Procedures Act inapplicable to proceedings under
this new statute--to obtain quick and effortlosa dominion by the
public official over the private citizen.

If the people who own a good timber tract of 40 acres or 1S0
acres know what the Alaska Legislature was about to do to them,
they vould promptly rise up and make their complaints known.

There are many hundreds of Alaskans so situated in the Kenai and

hatanuska-5usitna Boroughs, among other places. IT these smaller
tracts of private property happen to adjoin or contain a streanm,
wetland or estuary, a 66" buffer on all sides is mandated.

Depending on the configuration of the timbered land and the water
bodies, the small property owner may end up not being able to cut
any trees at all. Koncor, agreeing to this legislation, ic
sacrificing 1.5% of billions of board feet. The 40 acre property
owner may be sacrificing 100X of hia meager wealth.

The injustice of this enactment is appalling. It will Just
snuff out more "little guys"™ who have neither the wherewithal nor
the stomach to appeal to the courts for redress, if any could be
found there after making the effort.

I smcBrely hope some way could be found to stop thia
avalanche of environmental dorapotlsm.

5ince yours,

Josdspri R. Henri
President

JRH/df
Enclosure
25 EAST FIREWEED LANE ANCHORAGE, ALASKA 99503 TELEPHONE: (907) 279-1493
SUITE 104 FAX: (907) 2794785
TELEX: 090 25-246
CABLE ADDRESS: SCTDANC
e 0a axos-*- Nd io :go 0oe +aa
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6 March 1990

Senator Bettye M. Fahrenkamp &

Members of the Senate Resources Committee
P.0. Box V

Juneau, Alaska 99811

Dear Senator Fahrenkamp & Members of the Committee

Re: S.B. 317 or K.B. 331
Forest Practices Act Revisions

This bill 1is an astounding attack on private property
rights. It is destructive of freedom, an Alaskan®s most precious
right, after life itself. It materially advances state control
over production and the means of production. As the long-
tormented countries of Eastern Europe try to shake off socialism
and restore capitalism and liberty, the state government of
Alaska, 1imitating the U.S. federal government, is bent on an
ever-expanding take over of private property rights. The state
is pursuing, 1in Friederick Hayek®s phrase, a "fat3l conceit":
"The government knows best."” "Only the government can
competently manage the resources." We have very little private
land of any kind in Alaska, compared to the total acres of
uplands and tidelands. The privately owned forest lands of
Alaska constitute no more than perhaps five percent of the total
acreage within Alaska®s boundaries; this private land has been
extracted from the public domain over a painstakingly long period
of time, and by a very arduous course; but apparently the state
government cannot bear to part with significant and thorough—
going control over the small percentage of Alaska not owned by a

government.

This legislation is not destined to expand Alaska"s forestry
economy, or even to retain the level now realized. It is
regressive and punishing and tinged in totalitarianism. It
creates an omnipotent state apparatus ever the privately owned

forest lands of our state.

The cost to the state treasury of this newest intrusion of
state government into private rights and property is
conservatively estimated at $1.2 million per year. Much more
could be spent on these questionable and reprehensible
activities; no doubt, 1in future years, the agencies will require
a greatly expanded budget for these good socialist works. Thus,
at a time when all the political talk is about reducing state
expenditures, along comes this act to spend more money; hire more
government 1inspectors, naysayers and gumshoes? and put state

spending further out of control. Is anyone serious about reducing
the budget?
25 EASTHREAEEDLANE . ANCHORACE, ALASKA 58 . THEPHONE 273148
JUUTEIA THEXOD B36
CABE ESS




I was in the audience in the Capitol when the House and
Senate Resources Committees held a joint hearing on the Forest
Practices Amendments on 31 January 1990. Regrettably, 1 did not
realize | had to sign up as a vitneB3, and sc missed the
opportunity to give these views.

Though Mr. Sturgeon, Chairman of the Forestry Board, did not
give you my name, | am the representative ot the Alaska Miners
Association on the Alaska 3oard of Forestry*. The proposed
legislation eliminates the Miner*3 slot on the 3oard. Mr. Steve
Borell, Executive Director of the Alaska Miners, has already
written to you protesting the deletion.

1. The Board; Poorly Constituted and Non-Functioning.

The Forestry Board, under the new legislation, would likely
end up with a majority of anti-development forces. Only two of
the six voting members would have to be connected with forestry.
The peculiar consensus required for the 3oard to act
[AS 41.17.041(c) requires near unanimity] 1is a special
hamstringing device. Your own 1intimate experience with
obtaining eleven votes, or twenty-ona votes, 1is proof enough
that government by consensus will not be a government of

accomplishment.

2. Alaska Will Plan Forever, but Probably Never Achieve
A Big Forest Products Industry.

AS 38.05.112(a) requires a site-specific forest land use
plan in spite of the fact that regional or area plans have
already been accomplished. The intent is for “plans, plans,
plans™1l Wood markets may crash before Alaska 1is ever ready to
enter seriously into the world of timber production and
manufacturing. This reluctance to act- this same propensity
to plan endlessly- is also evident in the statute under which
state forests are to be created [AS 41.17.200 et seq.]:
Notwithstanding that land has already been classified for
"forestry"™ under the Alaska Lands Act, upon the creation of a
state forest, entirely new plans are required, no doubt 1in the
hope that some o_ most of the forest land will be dedicated to

other purposes. State forests are "multi-purpose.” If at least
two purposes must be stipulated for a particular forest area,
they may be "scenic quality,” and "recreation." even though the

land is a "state forest."”
3. A Bureaucratic straltjacket.

Alaska forestry on 3tate lands is put into a strait jacket
in AS 38.05.113(b). The provision that a proposed sale must have
been on the schedule for two full ysars before an actual sale can
take place destroys flexibility and dynamism. In truth, the last
thing either sought by the authors or to be realized from this
legislation would be a dynamic forest industry in Alaska.



4. *Scecic Quality* Ib a Concept Peculiar To the Bye
0Of the Beholder.

AS 41.17.060(c)(6) compels the state to harvest its lands or
not harvest at all, 1in deference to "scenic quality"” 1in "areas of
substantial 1importance to the tourism and recreation industry."
This is an entirely subjective and maundering "standard" that

will result in endless debate and delay. Is "scenic quality" the
"forest primeval”™ or a carefully kept and supervised forest?

What is an "area of substantial importance?"™ What i3 the
"tourism and recreation industry?” Who is to say that tourists

would not want to see some human progress and the intelligent
activity of homo sapiens occurring on the forest lands of Alaska?
Tourists get bored with endless miles of untouched woods.

5. Industry Will Be Suffocated By Regulations.

AS 41.17.080(d) expresses the pietistic hope that the
commissioner will avoid making regulations which increase costs,

but yield no benefits to public resources. The whole tenor and
spirit of the legislation proposed 1is that timber cutting 1is
detrimental to "public resources,” Under the aura of this act

the commissioner will be able to find no regulation which does
not somehow benefit the public resource.

6. Statute Declares Timber Harvesting A Deleterious Activity.

As a matter of fact, under AS 41.17.115, the bill would have
the State of Alaska declare by statute that timber harvest
activities do, 1in fact, have significant adverse effects on fish
habitat and water quality. This 1is nothing less than ar. outrage.
In truth, timber harvest activities may benefit fish habitat and

water quality.

7. The State Commands; Thou Shalt Be Naked To Thine Bneuies.

If a private land owner decides to timber hi3 land he must
-esubmit to the state government, 1in advance, of logging, and each
;syear thereafter, detailed plans of his proposed operations so
ithat both the state and "members of the public who have nsked to
receive copies of notifications for the affected areas" can be
fully informed about the private owner®s business plans. Both
the preservationists as well as business competitors and people
bearing malice towards the applicant will have a powerful weapon
to wield against this poor private iand owner. Why should the
State of Alaska force such public disclosure? The State bears no
risk in such compulsion for disclosure, but the State certainly
increases the risk of the private land owner. The total business

intentions of the logger as to the entire drainage must be

disclosed, for the current year and for all future years. This
mis communism at its best. No matter how many years contemplated
“operations may take, the operator must renew thiB plan every
Nyear. This fantastic onus should assure that a large cadre of
Ibureaucrats will be fully employed while there are trees to cut
§Jin Alaska. "Private property" 1is a noun without much content at
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the rate the State prolpose's to take away rights historically

associated with private property. [AS 41.17.090(a)]
e *
8. The Confusion of Multiple Regulators All From

The State of Alaska.

The proposed statute builds in conflict and practically
assures conflict, controversy and turf battles by having two
departments--two coimissioners~"bGth 1in charge of regulating
nonpoint source pollution. Must we, with malice aforethought,
make life so complicated, difficult and impossible tc live?

[AS 41.17.098(c)]

9. The Act will Drive Away New Forest Industry and Fetter
What We Already Have; We Could Have a Massive Forest
Products Economy.

I am told that only six cr seven states in the nation have
adopted a forest practices act of any sort, governing all
forestry operations on private lands. Alaska was 1in the
"vanguard"™ 1in adopting 3uch legislation in 1978, under the
sponsorship of then Representative Mike Miller of Juneau. Mow,
.this new proposal would gild the lily and drive industry away,
and it will prevent the expansion of existing industry. With
energy, 1imagination and dedication, Alaska could attain a wood
products industry with an annual value in the billions of

dollars. That will take certain statutory assistance; it will
take a commitment and resolve on the part of the state government
and its bureaucracy. Senate Bill 317 and House Bill 331 go in

the opposite direction; it"s "killer legislation," and
constitutes a vast harassment of the present and future industry,
and an impenetrable discouragement to economic expansion.

10. This Legislation Mav Destroy Any Economic Activity
In the Buffer Zone.

Before commencing "operations" on forest land, the operator
cr owner must provide the state forester with a comprehensive
plan of operations. I take this legislation to mean that before
someone can clear a riverside or lakeside woods for a non-
timberlands use, such as a lodge or camp, the would-be developer
or entrepreneur will have to first seek the permission of this
state, which may never be given because of the sSufsfer ruhes m

this legislation.
11. Laws and Regulations Amount to Strangulation.

The additional regulations hurled upon Alaska citizens under
this proposed act are heaped upon the already vast array of
federal and state permits, interactions and jurisdictional
overlaps already on the statute books. Even before this proposal
is enacted, or if it is never enacted, the mass of permitting and
regulatory interference in the natural resource industries 1is
bewildering, appalling and in opposition to economic development
and expansion. Indeed, economic activity in the resource



development field has already contracted in Al
become a highly undesirable place in which to do business.

12. Why Prefer Fish Over Timber? Timber Will Be More Valuable.

j In the sections on riparian management, the rights cf fish
."over timber are baldly enunciated. The state 1is making a clear
jana unequivocal preference for Tfish, though, 1in time, the
meconomic value of timber can be expected to substantially exceed
that of the fish affected by the rioarian regime.

13. The Pillage of Private Property.

The application of these stringent water body buffer area
mstandards to private land amounts tc the pillage of Alaskans
owning forests bordering on water bodies. People owning a few
"acres of land containing timber, 1if they happen to be 1in a
Iriparian area, could stand tc lose their right to harvest any
timber whatsoever, depending or. how any or the state agencies may
interpret AS 41.17.117(a). It vat some of the Alaska
Native Corporations owning substantial volumes of timber under
grants from the United States through ANXLCA have received legal
advice to the effect that the Forest Practices Act amendments
affecting private property would not constitute a "taking" wunder
the federal or state constitutions. What amounts to an illegal
"taking" 1is being constantly litigated. Legal rulings change
with changing attitudes towards socialism and capitalism. Judge
Robert 3o0ork®"s book, The Tempting cf America, will act as a
catalyst to restore devotion to private property. The U.S.
Supreme Court has arrested its flirtation with totalitarian
government by 1its pro-private property decisions in Nellan and
First Evangelical Lutheran Church. Furthermore, there 1is no
compulsion or. the Alaska legislature to enact this huge attack on
the rights of private property. Xf Alaska stands for anything,
it ought to stand for individual freedom and the right to he left
alone. Why must we seek to create sn anti-property, socialist
state in the far north?

14. Buffers Around Wetlands and £3tuaries, Too.

It may be that your land is net along a river or a lake; it
may border a wetland or an estuary. Nevertheless, a large buffer
or ring of trees is commanded to ba left standing, under penalty
of $10,000 per day fines or jail, or both.

15. The Regulations Not Yet Written May Do the Most
Mischief of All.

AS 41.17.116 leaves much mischief to be done at the hands oi
the commissioner who will write and adjust regulations regarding

private property timber. I would think if the state has decided
to take away private property and private rights, it could at
least do so by passing legislation. However, the regulation

method can be blamed upon the work of a faceless bureaucrat,
instead of an elected official. The full extent of the



16. The Bias Against Tree Harvesting.

i
In AS 41.17.116(a) (1) (0) the commissioner has the discretion

to let the operator harvest timber 1in trie buffer zone, provided
that the operator leaves timber standing somewhere else; this
other place dpes not have to be a riparian area. Why must such
timber be left standing? This 1is one of many places reflecting
the bias against timber harvesting.

J
17. The Dead Hand of a Rule Running for a Hundred Year3.

The operating plan put upon tha land prevents harvesting cf
timber outside an "operating area" until the "next rotation
period."” This lacter phrase 1is never defined, but it could
easily exceed a time span cf ever 100 years; apparently, the
operating plan would constitute seme sort cf covenant running
V/ith the land. It may be that the sprues bark beetle would
devour the trees the state forester would net allow to be cut,
.tut no human being shall be so allowed under penalty cf fir.e and
imprisonment. Already, spruce under state management ana control
"for many years has been killed by the beetle 1in volumes cf
hundreds of millions of beard feet, but clearly there is more joy
to the bureaucrat in lording it over human beings thar. ever
beetles. [AS 41.17.117(b)]

18. Compensation Provisions Arbitrary and Capricious.

The state forester 1is authorised to prevent ar. owner from
cutting his timber even if that prevention will result 1in more
than 5% of the basal area being left standing. The forester may
do this by paying (whom?) for this timber ar. the "current market
.value™; this means "current"” as of the time the operating plan is
."submitted and approved, but the nervesc may not have occurred

.unaer the plan for another several years, which makes this cash
payment provision utterly arbitrary and unfair. Mo one knows
vwhat the timber will be worth several years hence. [AS

,41.17 117 (©) ) ]

119. AS 41.17.117, the Heart of the Compromise, Is Fuzzy
Qbfuscatory, and the Poorest Kind of Law.

If a law drafter had deliberately attempted to make a
Istatute > meaning fuzzy or obfuscated, he could not have done
irnuch better than Section 117. The strains of the so called

"consensus>>which generated this extremely critical section
caused a lack of clear understanding of what the collectivity
compromised upon. Is it a true compromise or is it a white
washing of irreconcilable differences? And, of course, this™~~
section of the lav/, as a clear guide tc the bureaucrats in charge
of i1ts administration, fails absolutely



The state land standards differ frcm the private land
standards; in fact, state timber north of the Alaska Range is
treated differently than that south of the Range. Apparently,
the environmentalists are less concsrened about Interior Alaska.
That 1is at least lucky for the Interior. In state timber the new
law contemplates an absolute preference for fish, and wildlife
habitat over timber interests in a 500" wide riparian swath,
extending the length or circumference of the water body.

21. Endless Harrassment Bv Multiple State Agencies.

AS 41.17.125 contains the noble invitation to all state
agencies concerned to avoid duplication and 1inconsistency 1in
their enforcement. Contrarily, however, all agencies keep their
own rights to determine and exact remedies. Therefore, there
will be little uniformity, but a great multiplicity of harassment
or worse.

22. Big Penalties For All Concerned.

In the sections devising civil and criminal penalties it
seems that a land owner or a timber owner can be fined or jailed
if he "permits"” a violation, even if the violator is a different
person called an "operator." If cr.e allows an operator to
harvest trees perhaps that is "permitting a violation." This
statute, obviously, would much prefer that the land owner and
timber owner protect themselves by not allowing anyone to harvest
timber. [AS 41.17.131]

23.  An Arbitrary Hearing Procedure _Lacking in Fundamental
Justice.

The new hearing procedures have deleted the requirement that
the hearing officer be trained in the law and admitted to its
practice. [AS 41.17.139] People in the Division of Forestry
will now appoint the judges in these grave judicial proceedings,
but they shall not be people or the law, but rather employees of
the Department of Natural Resources.

The Administrative Procedures Act of Alaska 1is not
applicable to these kangaroo court proceedings. There 1is no
requirement that any witness be required to give evidence under
oath. The former rule that hearings be recorded has now
been deleted, presumably so that the arbitrariness in these
proceedings taking away one"s property and one"s right to operate
one"s business and one®"s right to work is hidden from view--a

sort of Star Chamber approach.
24. The Delusion of No Third Party Suits.

The people in the so-called "consensus group" who believe
they have obtained a great benison in AS 41.17.143(d), whereby

< ]J. j.r>ps or. e0N



third parties are not allowed to file suits under the statute,
are probably deluding themselves. I would think in a short time
this provision will either be deleted or else found to be
unconstitutional in Alaska.

25. Eliminating the Constitutional Provision of Preferences
Among Beneficial Uses.

Under the definitions, the "significant impairment of
productivity” rule apparently compels that Alaska land and water
keep producing renewable resources at their natural cr historic
levels, making no provision for what Article VIII of our state
constitution calls "preferences among beneficial uses." [AS
41.17.950(6) (©) and (12)3

26. A State Forest Without Timber.

The definition of a state forest never mentions trees,
silviculture or forestry; it simply talks about "renewable
resources" and "a variety of beneficial uses."™ What ar. utter
farce! (AS 41.17.950 (14)3

27. No Stability, Peace or Consensus.

At the late January hearing in the capitol, a number of pro-—
passage witnesses testified that this new legislation would bring
"stability" and "predictability.” The implication is that the
environmentalists and the developers will achieve a long term
armistice, and enjoy years of mutual cordiality and deference.

The history of the Tongass Forest legislation over the past 15
years, and the governmental activity in the Chugach National
Forest utterly belie this naive contention. The legislature
meets every year, and the opposing parties can be expected to
seek changes favorable to themselves when the occasion arises. A
new legislature is not bound by this 3G-callea "consensus." In
fact, the last section of this proposed legislation classifies
the law as "interim" because it is "based on many untested
assumptions.”™ The silliest untested assumption of all is that
this zombie will bring "stability" to the parties.

It has often been said that Alaska 1is a land full of rugged
individualists, yet over the last 15 years we have witnessed an
almost pathological quest to have government run cr regulate
everything. The clear implication of so much regulation is that
those who own land and timber are not to be trusted with the
running of their own affairs. Under the new laws and
regulations, the Alaskan government will act as trusc.ee and
guardian. But it will be a bad trustee and a faithless guardian
because 1its efforts are not to benefit the owners of the land,
but rather to serve the new religion of environmentalism at the
expense of the beneficiary of the trust. Alaskans are becoming
wards of the state, 1in the worst connotation of that phrase.
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In an article entitled "Profits Are For Itepe and Pillage
Forbes Magazine of 5 March 1990, makes an astute observation:

At the very time when government regulation
is discredited and out of favor nearly everywhere,
it is making a comeback in the environmental field.
Although political and economic arguments for
socialism are derided around the world- and the
power of the market to allocate resources
intelligently is widely acclaimed--environmentalism
is being used as an excuse for the government to
move back into managing the minutiae of our lives.

No matter that private property rights are pushed aside or
despised, no matter that :he cost to the state treasury is in
seven figures annually to perpetrate the violation of private
property, no matter that hirelings, agents, inspectors, and
gumshoes will be added to the ever-sweliir.g ranks of the state
bureaucracy, this cause of so controlling the five percent of
Alaska having privately owned forests 1is a holy calling, a
crusade, a zealot"s hegira. As Robert Crandall < Brookings
Institute says, "When you"re carrying out a crusade, you don-t
ask what®"s the cost of the religion,”

Sincerely yours,

,/y~vece

Joseph R, Henri
President

JRH/dT

cc: Members of the House Resources Committee
Phil Holdsworth, Alaska Miners Association
Kent Dawson, Alaska Miners Association
Steve Borell, Alaska Miners Association
Becky Gay, Resource Development Council
Thyes Schaub, Alaska Loggers Assn., Juneau



TESTIMONY OF ROBERT W. LOESCHER
BEFORE THE SENATE FINANCE COMMITTEE

REGARDING CSSB 317

MY NAME 1S ROBERT W. LOESCHER AND I AM SEALASKA CORPORATION"S
EXECUTIVE VICE PRESIDENT OF RESOURCE MANAGEMENT. FOR THE .V.JT
EIGHTEEN MONTHS, SEALASKA HAS BEEN EXTENSIVELY INVOLVED IN, AND A
STRONG SUPPORTER OF, THE CONSENSUS PROCESS FOR REVISING OUR STATE"S
FOREST PRACTICES ACT. AS A RESULT OF THE DEDICATED EFFORT OF EVERY
PARTICIPANT IM THE FOREST PRACTICES STEERING COMMITTEE, YOU HAVE
BEFORE YOU LEGISLATION THAT HAS BEEN AGREED TO BY A WIDE RANGE OF

FOREST USERS.

THE LEGISLATION IS NOT ONLY CONSENSUS LEGISLATION, IT IS GOOD
LEGISLATION. IT STRIKES A FAIR BALANCE BETWEEN THE COMPETING
INTERESTS AFFECTED BY THE BILL. THE RIPARIAN PROTECTION MEASURES
IN THE BILL, FOR EXAMPLE, PROVIDE ADEQUATE PROTECTION FOR FISHERIES
RESOURCES. AT THE SAME TIME, THE PROVISIONS ARE SUFFICIENTLY
FLEXIBLE SO AS TO ENSURE THAT THE BILL"S BUFFER ZONE REQUIREMENTS
— REQUIREMENTS THAT WILL RESULT IN SUBSTANTIAL COSTS TO INDUSTRY

— CAN BE TAILORED TO SITE SPECIFIC CONDITIONS. TO THIS END, THE

SEALASKA CORPORAT|ON ONF Sffalaska Plazn™iinp;uitlack-,.QQnnii3Tfi PhnnAQm”xng.n;”
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BILL PROVIDES THAT THE DEPARTMENT OF NATURAL RESOURCES, IN
CONSULTATION WITH THE DEPARTMENT OF FISH AND GAME, WILL GRANT
VARIANCES FROM THE LEGISLATION"S RIPARIAN REQUIREMENTS IN THOSE
CASES WHERE THE COST OF LEAVING RIPARIAN TIMBER WILL NOT YIELD

CORRESPONDING BENEFITS TO FISHERIES RESOURCES.

THE BALANCE STRUCK IN THE LEGISLATION, HOWEVER, CANNOT BE
ACHIEVED UNLESS BOTH DNR AND ADF&G ARE GIVEN SUFFICIENT FIELD
POSITIONS TO CONDUCT THE INSPECTIONS NECESSARY TO DETERMINE WHETHER
THE RIPARIAN PROTECTION REQUIREMENTS SHOULD BE MODIFIED IN
INDIVIDUAL CASES. THE PURPOSE OF THIS BILL IS TO TAKE FOREST
PRACTICES * DECISION MAKING OUT OF THE OFFICE, AND INTO THE FIELD.
THE FISCAL NOTE BEFORE YOU REPRESENTS THE MINIMUM COMMITMENT OF
RESOURCES NECESSARY TO ALLOW DNR AND ADF&G TO PROPERLY TAILOR THE

BILL®"S RIPARIAN REQUIREMENTS TO ACTUAL FISHERIES NEEDS.

SEALASKA RECOGNIZES, OF COURSE, THE SERIOUSNESS OF ANY NEW
PROGRAM EXPENDITURES IN THESE DAYS OF DWINDLING STATE REVENUES.
HOWEVER, THE COST TO THE STATE OF [INADEQUATELY FUNDING THIS
LEGISLATION IS LIKELY TO BE SIGNIFICANTLY GREATER. IF, FOR
BUDGETARY REASONS, DNR AND ADF&G ARE FORCED TO MAKE CRITICAL
DECISIONS FROM A DISTANT BUREAUCRACY, THE TIMBER AND FISHING
INDUSTRIES WILL BOTH SUFFER. LACKING THE ABILITY TO CONDUCT

ADEQUATE FIELD INSPECTIONS WILL LIKELY RESULT IN BOTH:



1. LOST REVENUE, AND LOST JOBS IN THE TIMBER INDUSTRY AS A
RESULT OF THE EXCESSIVE RETENTION OF HIGH VALUE TIMBER WITHOUT ANY

CORRESPONDING ENVIRONMENTAL BENEFITS; AND

2. IMPAIRMENT OF FISHERIES RESOURCES BECAUSE OF THE AGENCY"S
INABILITY TO ADDRESS THE PARTICULARIZED NEEDS OF SPECIFIC FISH

HABITATS.

IN OTHER JURISDICTIONS, FOREST PRACTICES IN GENERAL, AND
BUFFER ZONES IN PARTICULAR, HAVE BEEN THE SUBJECT OF HEATED
CONTROVERSY. CONSIDERABLE PUBLIC RESOURCES HAVE BEEN SQUANDERED
IN THE ARGUMENT ITSELF, AND A WIDE RANGE OF FOREST VALUES HAVE BEEN
COMPROMISED WHILE THE DEBATE CONTINUES. IN ALASKA, WE HAVE THE
OPPORTUNITY TO ACHIEVE PEACE IN THE WOODS, AND OPTIMIZE THE LONG
TERM ECONOMIC VALUE OF ALL THE RESOURCES OF THE FOREST. FOR THOSE
BENEFITS, THE FISCAL NOTE ATTACHED TO THIS LEGISLATION IS A

RELATIVELY SMALL PRICE TO PAY.

ON BEHALF OF SEALASKA, THANK YOU FOR THE PROMPT CONSIDERATION

THAT 1 KNOW THIS COMMITTEE WILL GIVE TO THE LEGISLATION.
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Testimony of Robert G. Loiselle
For The Forest Alliance
Senate Finance Committee Hearing
SB 317
April 6, 1990
Juneau, Alaska

The Forest Alliance is a broadly constituted organization of
forest land owners, manufacturers, loggers and others having
commercial and professional interests in the proper management and
development of forest lands. The members of the Alliance 1include
all of the major private timber owners in the state of Alaska. The
Alliance was formed in late 1989, and has undertaken the special
mission of bringing the broad support of the timber industry to the
Forest Practices Act, Senate Bill 317 and House Bill 331.

The bill before you has the support of major environmental,
fishing, Jlandowner, and forest industry groups, as well as that of
the state resource agencies. This bill incorporates a number of
carefully drawn provisions reflecting compromise on issues of great
importance to the interested parties. In our view, it can
establish a new framework for environmentally sound development of
Alaska®s forested lands. We respectfully urge you to adopt this
bill without significant change.

With regard to the aspect of the bill of particular 1interest
mpo this committee, we strongly urge that it be funded at the level
requested in the fiscal note ($1.2 million). While we believe that
funding 1is an 1important issue to all interested parties, it 1is
particularly critical to forest landowners and operators.

As a result of recent negotiations which finally brought all

parties to agreement, a number cf changes were made to the bill.



Among the more significant changes was a change in the buffer strip
standard for private land. The previous system was much more
complex, but provided the landowner with the certainty that no more
than 5% of his timber would have to be devoted to buffer strips.
The new standard, while much simpler and easier to administer,
provides no such assurance. The only assurance that the landowner
now has 1is that variances from the standard will be granted for
small, low value streams.

In order to obtain these variances, it will be necessary that
adequate agency field personnel are available to handle landowner
requests. Beyond this extremely important function, this act will
impose additional administrative, educational and enforcement
requirements.

We have seen time and again that when agency and industry
personnel can get together in the Ffield, problems or potential
problems are often readily resolved. This feature will be
especially important 1in the new operating environment created by
this act. This act will be impossible to properly administer
without the requested Tfunding. To pass it without funding would
impose an 1impossible burden on all concerned, particularly on our
industry, which has already sacrificed greatly to help bring this
new forest practices act to fruition.

Thank you very much for this opportunity to testify. I would

be happy to answer any questions you might have.



Konr.or” Forest Products Company

3501 Derali. Suite202

Anchorage, Alaska 99503
Senate Finance Committee (907)562-3335 FAX (907)562-0599 *
Alaska State Senate
Juneau, Alaska

Dear Senate Finance Committee Members:

Koncor Forest Products would like to express our strong support
for the $1.2 million dollars appropriation to fund the revised
Forest Practices Law. We support it for the following reasons:

1) To adequately enforce the laws applying to the harvesting of
timber, adequate manpower 1is needed. Without adequate
enforcement public confidence will be eroded and will
eventually reduce the ability of native corporations to
harvest their timber.

2) The funding will assure that problems are solved prior to an
operation starting. Inadequate funding means Division of
Forestry and Alaska Department of Fish and Game can only
occasionally visit a site. When they do visit the site they
will be inspecting areas that have already been harvested.
This means they will be spending their limited time issuing
citations rather than helping timber operators do their work
properly. They will be forced to function as *policeman”
rather than professional technical advisors helping to
prevent environmental damage.

3) IT the State of Alaska truly wants to strenghten and
diversify its economy it must make this kind of investment.
Without adequate enforcement and government supervision of
resource development, little progress can be expected.
Without adequate funding the state can expect continued
conflict between the pro and anti development types. This
means less jobs and a smaller enon-oil* tax base.

4) The Forest Practices revision was an extremely difficult
compromise to secure. The funding of $1.2 million dollars
was a major component of that compromise. Without the

funding there is no compromise and the bill will be
endangered.

Thank you for the opportunity to express my thoughts.

Sincerely,
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The Department is responsible for water quality under State law and the federal
Clean Water Act. The revised Forest Resources and Practices Act establishes the
Department of Environmental Conservation as the lead agency for water quality and
control of nonpoint source pollution in forest practices. The Forest Resources and
Practices Act will establish the nonpoint source r[])ollunon control requirements under
both State law and the Clean Water Act within the forest practices regulations.
Major areas of involvement for the Department include:

- participation in development of Forest Practices re%_ulations and best
management practices, and approval of the regulations;

develo?ment of a cooperative agreement among the Departments of
Natural Resources, Fish and Game, and Environmental Conservation
covering re%ulanons,. best management practices, permits, inspections,
enforcement and training;

development of an interagency "uniform enforcement policy;"

review of forest plans and timber harvest contracts on State lands, and
review of all plans of operation for timber harvest on private lands;

- inspection of timber harvest operations, provision of technical assistance,
and enforcement activities; and

development of cooperative efforts in water quality monitoring.

The Department resentlr has one FTE in Forest Practices for all of southeast
Alaska, and .5 FTE for all of southcentral Alaska, both newly established in FY 90.
To r_easonabIY carry out its responsibilities under the act, the Department will re(%uwe
a minimum of 3.5 additional FTEs. Of these positions, .5 FTE vould be added to
the .eX|st|nfg 5 FTE in southcentral Alaska, Two new positions wouid be established
as field officers in southeast Alaska in addition to the one existing position. These
three positions would be located in Ketchikan, Sitka and Juneau.” One additional
position would be established as the Forest Practices coordinator in the central
office, Juneau. Additional contractual money ($10.0) will be necessary with the

Juneau position for support of field monitoring for water quality compliance.

Position 100 200 300 400 500 Total
EcoloEjst I 50.4 4.0 18.0 1.0 4.3 7.1
Env. Field Officer I 44.4 7.0 8.0 1.0 4.3 64.7
Env. Field Officer Il 44 4 7.0 8.0 1.0 4.3 64.7
Ecologist | 25.2 4.0 4.0 0.5 2.2 35.9
TOTALS 164.4 22.0 38.0 3.5 15.1 243.0



Position Title
Ecologist 11
Time Status Staff Months

Permanent FT
Type of Expenditure
1

Salary
Denclits
Premium Pay
Other
Total Personal Services 111
Travel
Contractual
Commodities
Equipment
Other
Tclal Cost

Funding Source for Total Cost

Federal Receipts 1002
G. F. Match 1003
General Fund 1001

GF Program Receipts 1005
Other

Request For

New Position

2
$37,356
13,037

Agency
BRU

Component

Range/Step
1 18A
Election District

No.of Positions Darg. Unit
GGU
Location
Juneau
i ustification
Amount Timber harvest, roading and log transfer activities have increased
3 dramatically in recent years on private lands, and are continuing on State
and federal lands. Increased timber harvest activities bring with them
increased potential for water quality impacts. The department has limited
capacity to review timber harvest plans, to inspect field operations,
to provide technical assistance, or to monitor water quality to ensure
water quality standards are met. With passage of the revised Forest
Resources and Practices Act, the Department will have an increased role
in water quality protection under the Forest Practices program, including
approval or the corresponding new Forest Practices regulations. This
position is the central coordinator and interagency liason for the Department's
activities: revised regulations; Best Management Practices; water quality
monitoring activities; application of water quality standards; uniform
enforcement policy; technical training programs; cooperative agreements;
and procedural matters. The position will participate in ongoing harvest
activities, reviewing private plans of operation and State forest plans.
The position also will serve as liaison with the U.S. Forest Service
and other federal agencies, participating in similar activities to those
described.

. )K'j" |

$50,393
4,000
18,000
1,000
4,300

$77,693

$77,693

Environmental Conservation
Page 1 of 1 FY 91
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Position Title

Environmental Field Officer I
Time Status SlalT Months

Permanent FT

Type of Expenditure

Benefits
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
Equipment
Other

General Fund
GF Program Receipts 1005
Oilier

Request For

New Position

Component

Amount

4,300

Environmental Quality
EQ Projects

No.of Positions Range/Step Barg. Unit

Location Election District

Ketchikan

Justification

Timber harvest, roading and log transfer activities have increased
dramatically in recent years on private lands, and are continuing on State
and federal lands. Increased timber harvest activities bring increased
potential for water quality impacts. The Department currently has limited
capacity to review timber harvest plans, to inspect field operations, to
provide technical assistance, or to monitor water quality to ensure water
guality standards are met. With passage of the revised Forest Resources
and Practices Act, the Department will have an increased role in monitoring
and enforcement of Forest Practices. This position will be based in the
Ketchikan District Office and will serve that area in Forest Practices
matters. This field position, plus a similar new field positi on in Sitka will
increase the field stafTin the Southeast Region to 3.0 FTEs The position will
review and comment on plans of operation, State forest plans, and federal
EISs and harvest plans; review permit applications for log transfer facilities
and logging camp facilities; conduct field inspections and enforcement;

and conduct water qualtiy monitoring activities.

Environmental Conservation

Page 1 of 1 FY 91
Revised Dale 2/8/90



Position Title No.of Positions Range/Step

Environmental Field Officer 1l 16A
Time Status Stiff Months Location Election District
Permanent FT
Justification
Type of Expenditure Amount Timber harvest, roading and log transfer activities have increased
1 2 3 dramatically in recent years on private lands, and are continuing on State
Salary $32,424 ) and federal lands. Increased timber harvest activities bring increased
Denefits 11,929 o ' potential for water quality impacts. The Department currently has limited
Premium Pay capacity to review timber harvest plans, to inspect field operations, to
Other £ provide technical assistance, or to monitor water quality to ensure water
Total Personal Services sEmmMwm m $44,353 quality standards are met. With passage of the revised Forest Resources
Travel 7,000 and Practices Act, the Department will have an increased role in monitoring
Contractual 8,000 and enforcement of Forest Practices. This position will be based in the
Commodities 1,000 Sitka District Office and will serve that area in Forest Practices matters.
Equipment 4,300 This field position, plus a similar new field position in Ketchikan, will
Other increase the field staff in the Southeast Region to 3.0 FTEs. The position will
Total Cost $64,653 review and comment on plans of operation, State forest plans, and federal
EISs and harvest plans; review permit applications for log transfer facilities
Funding Source for Total Cost and logging camp facilities; conduct field inspections and enforcement;
Federal Receipts 1002 and conduct water quality monitoring activities.
G. F. Match
General Fund $64,653
Other
Agency Environmental Conservation
Request For BRU Environmental Quality Page 1 of | FY 91

New Position Component EQ Projects Revised Dale 2/8/89




Ecologist Il
Time Status Staff Months
Permanent PT

Type of Expenditure

Salary
Ocneliu
Premium Pay
Other
Total Personal Services

Contractual
Commaodities

Total Cost

Funding Source for Total Cost
Federal Receipts
G. F. Match
General Fund
GF Program Receipts 1006

Request For

New Position

Component

Amount

location Election District

Anchorage

Justification

Timber harvest, roading and log transfer activities have increased
dramatically in recent years on private lands, and are continuing on State
and federal lands. Increased timber harvest activities bring increased
potential Tor water quality impacts. The Department currently has limited
capacity to review timber harvest plans, to inspect field operations, to
provide technical assistance, or to monitor water quality to ensure water
quality standards are met. With passage of the revised Forest Resources
and Practices Act, the Department will have an increased role in
monitoring and enforcement of Forest Practices. This field position,

0.5 FTE, will increase the existing 0.5 FTE in the Anchorage office

to 1.0 FTE. This position will serve the entire southcentral region

in Forest Paractices matters. The position will review and comment

on plans of operation, State forest plans, and federal EISs and

harvest plans; review permit applications for log transfer facilities and
logging camp facilities; conduct field inspections and enforcement;

and conduct water quality monitoring activities.
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