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5
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7

IN THE SENATE BY THE LABOR & COMMERCE COMMITTEE 

CS FOR SENATE BILL NO. 315 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A BILL

F o r  an  A c t  e n t i t l e d :  "An A ct r e l a t i n g  t o  l o n g - t e r m  c a r e  i n s u r a n c e ;  and

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  1 .  PURPOSE. The p u r p o s e  o f  t h i s  A c t  i s  t o  p ro m o te  t h e  p u b l i c

10 i n t e r e s t  and  t h e  a v a i l a b i l i t y  o f  l o n g - t e r m  c a r e  i n s u r a n c e  p o l i c i e s ,  t o

11 p r o t e c t  a p p l i c a n t s  f o r  l o n g - t e r m  c a r e  i n s u r a n c e  from  u n f a i r  o r  d e c e p t i v e

12 s a l e s  o r  e n r o l l m e n t  p r a c t i c e s ,  t o  e s t a b l i s h  s t a n d a r d s  f o r  l o n g - t e r m  c a r e

13 i n s u r a n c e ,  t o  f a c i l i t a t e  p u b l i c  u n d e r s t a n d i n g  and  c o m p a r i s o n  o f  l o n g - t e r m

14 c a r e  i n s u r a n c e  p o l i c i e s ,  and  t o  f a c i l i t a t e  f l e x i b i l i t y  and  i n n o v a t i o n  i n

15 t h e  d e v e lo p m e n t  o f  l o n g - t e r m  c a r e  i n s u r a n c e  c o v e r a g e .

16 * S e c .  2 .  AS 21 i s  amended by a d d in g  a  new c h a p t e r  t o  r e a d :

17 CHAPTER 5 3 . LONG-TERM CARE INSURANCE.

18 S e c .  2 1 . 5 3 .0 1 0 .  PROHIBITED SALE OR ADVERTISING. An i n s u r e r ,

19 h o s p i t a l  o r  m e d i c a l  s e r v i c e  c o r p o r a t i o n ,  o r  a f r a t e r n a l  b e n e f i t  s o c i -

20 e t y  may n o t  a d v e r t i s e ,  m a r k e t ,  s e l l ,  d e l i v e r ,  o r  o f f e r  f o r  d e l i v e r y  a

21 l o n g - t e r m  c a r e  i n s u r a n c e  p o l i c y  u n l e s s  t h e  p o l i c y  c o m p l ie s  w i t h  t h i s

22 c h a p t e r ,  AS 2 1 . 1 8 ,  AS 2 1 . 4 5 ,  t h e  d i s a b i l i t y  i n s u r a n c e  r e q u i r e m e n t s

23 im p o sed  u n d e r  AS 2 1 . 5 1 ,  a n d ,  i f  a  g ro u p  p o l i c y ,  t h e  g ro u p  d i s a b i l i t y

24 i n s u r a n c e  r e q u i r e m e n t s  im p o sed  u n d e r  AS 2 1 . 5 4 .

25 S e c .  2 1 . 5 3 .0 2 0 .  DISCLOSURE AND PERFORMANCE STANDARDS. An i n s u r -

26 e r ,  h o s p i t a l  o r  m e d i c a l  s e r v i c e  c o r p o r a t i o n ,  o r  a f r a t e r n a l  b e n e f i t

27 s o c i e t y  t h a t  d e l i v e r s  o r  i s s u e s  f o r  d e l i v e r y  a  l o n g - t e r m  c a r e  i n s u r -

28 a n c e  p o l i c y  may n o t

29 (1 )  c a n c e l ,  f a i l  t o  re n e w ,  o r  o t h e r w i s e  t e r m i n a t e  t h e

SB0315c CSSB 3 15(L&C)



1 p o l i c y  on  t h e  g ro u n d s  o f  ag e  o r  d e t e r i o r a t i o n  o f  t h e  m e n t a l  o r  p h y s -
. -I * * . ' * ’ ' ... »•'.

2 i c a l  h e a l t h  o f  t h e  i n s u r e d  o r  c e r t i f i c a t e  h o l d e r ;

3 (2 )  i n c l u d e  a  p r o v i s i o n  r e q u i r i n g  a  new w a i t i n g  p e r i o d  i n

4 t h e  e v e n t  e x i s t i n g  c o v e ra g e  i s  c o n v e r t e d  t o  o r  r e p l a c e d  by a  new o r

5 a n o t h e r  fo rm  o f  d i s a b i l i t y  i n s u r a n c e  w i t h i n  t h e  same company, u n l e s s

6 t h e r e  i s  an  i n c r e a s e  i n  b e n e f i t s  v o l u n t a r i l y  s e l e c t e d  by t h e  i n s u r e d ;

7 o r

8 ( 3 )  p r o v i d e  c o v e ra g e  o n ly  f o r  s k i l l e d  n u r s i n g  c a r e ,  o r

9 p r o v i d e  s i g n i f i c a n t l y  more c o v e r a g e  f o r  s k i l l e d  c a r e  i n  a  f a c i l i t y

10 t h a n  i s  p r o v i d e d  f o r  c o v e r a g e  f o r  l o w e r  l e v e l s  o f  c a r e ;  e v a l u a t i o n  o f

11 t h e  c o v e ra g e  p r o v i d e d  u n d e r  t h i s  p a r a g r a p h  m ust  be  b a s e d  on  t h e  num ber

12 o f  d ay s  o f  c o v e r a g e  p r o v i d e d  f o r  l o w e r  l e v e l s  o f  c a r e ,  when com pared

13 t o  t h e  num ber o f  d a y s  o f  c o v e ra g e  p r o v i d e d  f o r  s k i l l e d  c a r e .

14 S e c .  2 1 . 5 3 .0 3 0 .  PREEXISTING CONDITIONS. ( a )  An i n s u r e r ,  h o s p i -

15 t a l  o r  m e d i c a l  s e r v i c e  c o r p o r a t i o n ,  o r  a  f r a t e r n a l  b e n e f i t  s o c i e t y

16 may n o t  i n c l u d e ,  i n  a l o n g - t e r m  c a r e  i n s u r a n c e  p o l i c y  o r  c e r t i f i c a t e ,

17 a  d e f i n i t i o n  o f  " p r e e x i s t i n g  c o n d i t i o n "  t h a t  i s  more r e s t r i c t i v e  t h a n

18 t h e  f o l l o w i n g :  p r e e x i s t i n g  c o n d i t i o n  means t h e  e x i s t e n c e  o f  symptoms

19 t h a t  w ould  c a u s e  a n  o r d i n a r i l y  p r u d e n t  p e r s o n  t o  s e e k  d i a g n o s i s ,  c a r e ,

20 o r  t r e a t m e n t ,  o r  a  c o n d i t i o n  f o r  w h ic h  m e d ic a l  a d v i c e  o r  t r e a t m e n t  was

21 recommended b y ,  o r  r e c e i v e d  from  a  p r o v i d e r  o f  h e a l t h  c a r e  s e r v i c e s ,

22 w i t h i n  s i x  m onths  p r e c e d i n g  t h e  e f f e c t i v e  d a t e  o f  c o v e ra g e  o f  an

23 i n s u r t  1 p e r s o n .

24 (b )  I n  a l o n g - t e r m  c a r e  i n s u r a n c e  p o l i c y  o r  c e r t i f i c a t e  an

25 i n s u r e r ,  h o s p i t a l  o r  m e d ic a l  s e r v i c e  c o r p o r a t i o n ,  o r  a  f r a t e r n a l

26 b e n e f i t  s o c i e t y  may n o t  e x c lu d e  c o v e r a g e  f o r  a  l o s s  o r  c o n f in e m e n t

27 t h a t  i s  t h e  r e s u l t  o f  a  p r e e x i s t i n g  c o n d i t i o n ,  u n l e s s  t h e  l o s s  o r

28 c o n f in e m e n t  b e g i n s  w i t h i n  s i x  m on ths  f o l l o w i n g  t h e  e f f e c t i v e  d a t e  o f

29 c o v e ra g e  o f  an  i n s u r e d  p e . s o n .
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l i m i t a t i o n  p e r i o d s  e s t a b l i s h e d  

u n d e r  ( a )  a n d  (b )  o f  t h i s  s e c t i o n  f o r  s p e c i f i c  ag e  g ro u p  c a t e g o r i e s  o r

3 s p e c i f i c  p o l i c y  fo r m s ,  i f  t h e  d i r e c t o r  f i n d s  t h a t  t h e  e x t e n s i o n  i s  i n

4 t h e  b e s t  i n t e r e s t  o f  t h e  p u b l i c .

5 (d )  T h i s  s e c t i o n  d o es  n o t  p r o h i b i t  a n  i n s u r e r ,  h o s p i t a l  o r

6 m e d ic a l  s e r v i c e  c o r p o r a t i o n ,  o r  a  f r a t e r n a l  b e n e f i t  s o c i e t y  from  u s i n g

7 an  a p p l i c a t i o n  fo rm  d e s i g n e d  t o  e l i c i t  t h e  c o m p le te  h e a l t h  h i s t o r y  o f

8 an  a p p l i c a n t ,  a n d ,  on t h e  b a s i s  o f  t h e  a n s w e rs  on  t h e  a p p l i c a t i o n ,

9 from  a p p l y i n g  t h a t  i n s u r e r ' s ,  h o s p i t a l  o r  m e d i c a l  s e r v i c e  c o r p o r a -

10 t i o n ' s ,  o r  f r a t e r n a l  b e n e f i t  s o c i e t y ' s  e s t a b l i s h e d  u n d e r w r i t i n g  s t a n -

11 d a r d s .  U n le s s  o t h e r w i s e  p r o v i d e d  i n  t h e  p o l i c y  o r  c e r t i f i c a t e ,  a

12 p r e e x i s t i n g  c o n d i t i o n ,  r e g a r d l e s s  o f  w h e th e r  i t  i s  d i s c l o s e d  on t h e

13 a p p l i c a t i o n ,  n e e d  n o t  b e  c o v e re d  u n t i l  t h e  w a i t i n g  p e r i o d  d e s c r i b e d  i n

14 (b )  o f  t h i s  s e c t i o n  e x p i r e s .  A l o n g - t e r m  c a r e  i n s u r a n c e  p o l i c y  o r

15 c e r t i f i c a t e  may n o t  e x c l u d e ,  l i m i t ,  o r  r e d u c e ,  o r  u s e  w a iv e r s  o r

16 r i d e r s  o f  any  k i n d  t o  e x c l u d e ,  l i m i t ,  o r  r e d u c e  c o v e r a g e  o r  b e n e f i t s

17 f o r  s p e c i f i c a l l y  named o r  d e s c r i b e d  p r e e x i s t i n g  d i s e a s e s  o r  p h y s i c a l

18 c o n d i t i o n s  a f t e r  t h e  w a i t i n g  p e r i o d  d e s c r i b e d  i n  ( b )  o f  t h i s  s e c t i o n ,

19 u n l e s s  t h e  w a iv e r  o r  r i d e r  h a s  b e e n  s p e c i f i c a l l y  a p p ro v e d  by t h e

20 d i r e c t o r .

21 S ec .  2 1 . 5 3 .0 4 0 .  PRIOR HOSPITAL OR INSTITUTIONAL CARE CONDITIONS

22 PROHIBITED. ( a )  A l o n g - t e r m  c a r e  i n s u r a n c e  p o l i c y  may n o t  be d e -

23 l i v e r e d  o r  i s s u e d  f o r  d e l i v e r y  i n  t h i s  s t a t e  i f  t h e  p o l i c y  c o n d i t i o n s

24 e l i g i b i l i t y

25 (1 )  on  a p r i o r  h o s p i t a l i z a t i o n  r e q u i r e m e n t ;

26 ( 2 )  on  t h e  r e c e i p t  o f  a  h i g h e r  l e v e l  o f  i n s t i t u t i o n a l  c a r e ,

27 when c a r e  i s  p r o v i d e d  i n  an  i n s t i t u t i o n a l  s e t t i n g ;

28 (3 )  f o r  n o n i n s t i t u t i o n a l  b e n e f i t s  on a  p r i o r  i n s t i t u t i o n a l

29 s t a y  o f  m ore t h a n  30 d ay s  f o r  w h ic h  b e n e f i t s  a r e  p a i d ;  o r
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1 (4 )  on a d m i s s i o n  t o  an  i n s t i t u t i o n a l  c a r e  f a c i l i t y  f o r  t h e

2 same o r  a  r e l a t e d  c o n d i t i o n  w i t h i n  a  p e r i o d  o f  l e s s  t h a n  30 d a y s  a f t e r

3 d i s c h a r g e  from  t h e  i n s t i t u t i o n ,  i f  t h e  p o l i c y  p r o v i d e s  b e n e f i t s  o n ly

4 f o l l o w i n g  i n s t i t u t i o n a l i z a t i o n .

5 (b )  A l o n g - t e r m  c a r e  i n s u r a n c e  p o l i c y  may c o n t a i n  a  l i m i t a t i o n

6 o r  c o n d i t i o n  on e l i g i b i l i t y  f o r  b e n e f i t s ,  n o t  p r o h i b i t e d  i n  ( a )  o f

7 t h i s  s e c t i o n ,  i f  t h e  l i m i t a t i o n  o r  c o n d i t i o n  i s  c l e a r l y  s e t  o u t  i n  a

8 s e p a r a t e  p a r a g r a p h  o f  t h e  p o l i c y  o r  c e r t i f i c a t e .

9 S e c .  2 1 . 5 3 .0 5 0 .  RIGHT OF RETURN; OUTLINE OF COVERAGE. ( a )  A

10 l o n g - t e r m  c a r e  i n s u r a n c e  a p p l i c a n t  may r e t u r n  a  p o l i c y  w i t h i n  30 d ay s

11 a f t e r  d e l i v e r y  and h av e  t h e  premium r e f u n d e d  i f ,  a f t e r  e x a m i n a t i o n  o f

12 t h e  p o l i c y ,  t h e  a p p l i c a n t  i s  n o t  s a t i s f i e d  w i t h  t h e  p o l i c y .  A lo n g -

13 te rm  c a r e  i n s u r a n c e  p o l i c y  m ust h av e  a n o t i c e  p r o m i n e n t l y  p r i n t e d  on

14 t h e  f i r s t  p a g e  o f  t h e  p o l i c y  o r  s e p a r a t e l y  a t t a c h e d  s t a t i n g  t h a t  t h e

15 a p p l i c a n t  h a s  t h e  r i g h t  t o  r e t u r n  t h e  p o l i c y  w i t h i n  30 d a y s  o f  i t s

16 d e l i v e r y  and  t o  h av e  t h e  premium  r e f u n d e d  i f ,  a f t e r  e x a m i n a t i o n  o f  t h e

17 p o l i c y ,  t h e  a p p l i c a n t  i s  n o t  s a t i s f i e d  w i t h  t h e  p o l i c y .

18 (b )  An i n s u r e r ,  h o s p i t a l  o r  m e d i c a l  s e r v i c e  c o r p o r a t i o n ,  o r  a

19 f r a t e r n a l  b e n e f i t  s o c i e t y  s h a l l  d e l i v e r  an  o u t l i n e  o f  c o v e r a g e  t o  a

20 p r o s p e c t i v e  a p p l i c a n t  f o r  l o n g - t e r m  c a r e  i n s u r a n c e  a t  t h e  t im e  o f

21 i n i t i a l  s o l i c i t a t i o n  by a  means t h a t  p r o m i n e n t l y  d i r e c t s  t h e  a t t e n t i o n

22 o f  t h e  r e c i p i e n t  t o  t h e  docum ent and  i t s  p u r p o s e .  I n  t h e  c a s e  o f

23 a g e n t  s o l i c i t a t i o n s ,  an  a g e n t  s h a l l  d e l i v e r  t h e  o u t l i n e  o f  c o v e r a g e

24 b e f o r e  t h e  p r e s e n t a t i o n  o f  an  a p p l i c a t i o n  o r  e n r o l l m e n t  fo rm .  I n  t h e

25 c a s e  o f  d i r e c t  r e s p o n s e  s o l i c i t a t i o n s ,  t h e  o u t l i n e  o f  c o v e r a g e  m u s t  be

26 p r e s e n t e d  i n  c o n j u n c t i o n  w i t h  a n  a p p l i c a t i o n  o r  e n r o l l m e n t  fo rm .  The

27 o u t l i n e  o f  .c o v e ra g e  m ust i n c l u d e

28 (1 )  a  d e s c r i p t i o n  o f  t h e  p r i n c i p a l  b e n e f i t s  and  c o v e r a g e

29 p r o v i d e d  i n  t h e  p o l i c y ;
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(2 )  a  s t a t e m e n t  o f  t h e  p r i n c i p a l  e x c l u s i o n s ,  r e d u c t i o n s ,  

and  l i m i t a t i o n s  c o n t a i n e d  i n  t h e  p o l i c y ;

(3 )  a  s t a t e m e n t  o f  t h e  t e rm s  u n d e r  w h ic h  t h e  p o l i c y  o r

c e r t i f i c a t e ,  o r  b o t h ,  may be  c o n t i n u e d  i n  f o r c e  o r  d i s c o n t i n u e d ,  

i n c l u d i n g  a r e s e r v a t i o n  i n  t h e  p o l i c y  o f  a  r i g h t  t o  ch an g e  t h e  p r e ­

mium; c o n t i n u a t i o n  o r  c o n v e r s i o n  p r o v i s i o n s  o f  g ro u p  c o v e r a g e  m ust  be 

s p e c i f i c a l l y  d e s c r i b e d ;

(4 )  a  s t a t e m e n t  t h a t  t h e  o u t l i n e  o f  c o v e r a g e  i s  a  summary 

o n l y ,  n o t  a c o n t r a c t  o f  i n s u r a n c e ,  and  t h a t  t h e  p o l i c y  o r  g ro u p  m a s t e r  

p o l i c y  c o n t a i n  g o v e r n in g  c o n t r a c t u a l  p r o v i s i o n s ;

(5 )  a d e s c r i p t i o n  o f  t h e  t e rm s  u n d e r  w h ich  t h e  p o l i c y  o r

c e r t i f i c a t e  may be r e t u r n e d  and prem ium  r e f u n d e d ;  and

(6 )  a  b r i e f  d e s c r i p t i o n  o f  t h e  r e l a t i o n s h i p  b e tw e e n  t h e

c o s t  o f  c a r e  a n d  b e n e f i t s .

( c )  A c e r t i f i c a t e  i s s u e d  u n d e r  a  g ro u p  l o n g - t e r m  c a r e  i n s u r a n c e  

p o l i c y  t h a t  i s  d e l i v e r e d  o r  i s s u e d  f o r  d e l i v e r y  i n  t h i s  s t a t e  m ust 

i n c l u d e

(1 )  a  d e s c r i p t i o n  o f  t h e  p r i n c i p a l  b e n e f i t s  and  c o v e ra g e

p r o v i d e d  i n  t h e  p o l i c y ;

(2 )  a  s t a t e m e n t  o f  t h e  p r i n c i p a l  e x c l u s i o n s ,  r e d u c t i o n s ,

and  l i m i t a t i o n s  c o n t a i n e d  i n  t h e  p o l i c y ;  an d

(3 )  a  s t a t e m e n t  t h a t  t h e  g ro u p  m a s t e r  p o l i c y  e s t a b l i s h e s

t h e  g o v e r n in g  c o n t r a c t u a l  p r o v i s i o n s .

S e c .  2 1 . 5 3 .0 6 0 .  LONG-TERM CARE BENEFITS UNDER LIFE INSURANCE 

POLICIES. ( a )  I n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  AS 2 1 . 4 5 ,  a t  t h e  

t im e  o f  p o l i c y  d e l i v e r y ,  a  p o l i c y  summary s h a l l  b e  i n c l u d e d  w i t h  an  

i n d i v i d u a l  l i f e  i n s u r a n c e  p o l i c y  i f  t h e  p o l i c y  o r  p o l i c y  r i d e r  p r o ­

v i d e s  l o n g - t e r m  c a r e  b e n e f i t s .  I n  t h e  c a s e  o f  d i r e c t  r e s p o n s e  s o l i c i ­

t a t i o n s ,  t h e  i n s u r e r  s h a l l  d e l i v e r  t h e  p o l i c y  summary upon  t h e  a p p l i -

SB031.rc -5- CSSB 315(L&C)



1 c a n t ' s  r e q u e s t ,  b u t  r e g a r d l e s s  o f  r e q u e s t  s h a l l  d e l i v e r  a  p o l i c y

2 summary n o t  l a t e r  t h a n  t h e  t i m e  o f  p o l i c y  d e l i v e r y .  The summary m u s t

3 i n c l u d e

4 ( 1 )  a n  e x p l a n a t i o n  o f  how t h e  l o n g - t e r m  c a r e  b e n e f i t s

5 i n t e r a c t  w i t h  o t h e r  co m p o n en ts  o f  t h e  p o l i c y ,  i n c l u d i n g  d e d u c t i o n s

6 from  d e a t h  b e n e f i t s ;

7 ( 2 )  a n  i l l u s t r a t i o n  o f  t h e  amount an d  l e n g t h  o f  b e n e f i t s ,

8 an d  g u a r a n t e e d  l i f e t i m e  b e n e f i t s ,  i f  a n y ,  f o r  e a c h  c o v e r e d  p e r s o n ;

9 (3 )  a n  e x p l a n a t i o n  o f  e a c h  e x c l u s i o n ,  r e d u c t i o n ,  and  l i r a i -

10 t a t i o n  on l o n g - t e r m  c a r e  b e n e f i t s ;  and

11 (4 )  i f  a p p l i c a b l e  t o  t h e  p o l i c y  t y p e ,

12 (A) d i s c l o s u r e  o f  t h e  e f f e c t s  o f  e x e r c i s i n g  o t h e r

13 r i g h t s  u n d e r  t h e  p o l i c y ;

14 (B) d i s c l o s u r e  o f  g u a r a n t e e s  r e l a t e d  t o  t h e  l o n g - t e r m

15 c a r e  c o s t s  o f  i n s u r a n c e  c h a r g e s ;  and

16 (C) c u r r e n t  and  p r o j e c t e d  maximum l i f e t i m e  b e n e f i t s .

17 ( b )  I f  a  l o n g - t e r m  c a r e  b e n e f i t  i s  p a i d  u n d e r  a  l i f e  i n s u r a n c e

18 p o l i c y  by t h e  a c c e l e r a t i o n  o f  t h e  p o l i c y  d e a t h  b e n e f i t ,  and  i s  i n

19 b e n e f i t  paym ent s t a t u s ,  a  m o n th ly  r e p o r t  s h a l l  be  p r o v i d e d  t o  t h e

20 p o l i c y h o l d e r .  The r e  ~ r t  m u s t  i n c l u d e

21 (1 )  l o n g - t e r m  c a r e  b e n e f i t s  p a i d  o u t  d u r i n g  t h e  m o n th ;

22 (2 )  an  e x p l a n a t i o n  o f  c h a n g e s  i n  t h e  p o l i c y ,  i n c l u d i n g

23 c h a n g e s  i n  d e a t h  b e n e f i t s  o r  c a s h  v a l u e s ,  due t o  l o n g - t e r m  c a r e  b e n e -

24 f i t s  b e i n g  p a i d  o u t ;  and

25 (3 )  t h e  am ount o f  l o n g - t e r m  c a r e  b e n e f i t s  r e m a i n in g .

26 S e c .  2 1 . 5 3 .0 7 0 .  GROUP LONG-TERM CARE INSURANCE. Group l o n g - t e r m

27 c a r e  i n s u r a n c e  c o v e r a g e  may n o t  be o f f e r e d  t o  a  r e s i d e n t  o f  t h i s  s t a t e

28 u n d e r  a . g r o u p  p o l i c y  i s s u e d  i n  a n o t h e r  s t a t e ,  u n l e s s  t h e  s t a t e  i n

29 w h ic h  t h e  p o l i c y  i s  i s s u e d  h a s  s t a t u t o r y  o r  r e g u l a t o r y  p r o v i s i o n s
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a p p l i c a b l e  t o  g ro u p  l o n g - t e r m  c a r e  i n s u r a n c e  t h a t  a r e  s u b s t a n t i a l l y  

s i m i l a r  t o  t h i s  c h a p t e r  and  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e  i s s u a n c e  

o f  t h e  g ro u p  p o l i c y  i s  n o t  c o n t r a r y  t o  t h e  b e s t  i n t e r e s t  o f  t h e  p u b ­

l i c ,  r e s u l t s  i n  e c o n o m ie s  o f  a c q u i s i t i o n  o r  a d m i n i s t r a t i o n ,  a n d  t h e  

b e n e f i t s  a r e  r e a s o n a b l e  i n  r e l a t i o n  t o  t h e  p rem ium s c h a r g e d .

S e c .  2 1 . 5 3 .0 8 0 .  ORGANIZATIONAL REQUIREMENTS OF ASSOCIATIONS. An 

i n s u r e r ,  h o s p i t a l  o r  m e d i c a l  s e r v i c e  c o r p o r a t i o n ,  o r  a  f r a t e r n a l  

b e n e f i t  s o c i e t y  may n o t  i s s u e  g ro u p  l o n g - t e r m  c a r e  i n s u r a n c e  t o  a n  

a s s o c i a t i o n  o r  a t r u s t  o r  t h e  t r u s t e e  o f  a  fu n d  e s t a b l i s h e d ,  c r e a t e d ,  

o r  m a i n t a i n e d  f o r  t h e  b e n e f i t  o f  members o f  o n e  o r  m ore a s s o c i a t i o n s ,  

u n l e s s  t h e  a s s o c i a t i o n  o r  t h e  i n s u r e r  o f  t h e  a s s o c i a t i o n  f i l e s  e v i ­

d e n c e  w i th  t h e  d i r e c t o r  t h a t  t h e  a s s o c i a t i o n  h a s

(1 )  a minimum o f  100 m em bers;

( 2 )  b e e n  o r g a n i z e d  and  m a i n t a i n e d  i n  good  f a i t h  f o r  p u r ­

p o s e s  o t h e r  t h a n  t h a t  o f  o b t a i n i n g  i n s u r a n c e ;

(3 )  b e e n  i n  a c t i v e  e x i s t e n c e  f o r  a t  l e a s t  one y e a r ;  and

(4 )  a c o n s t i t u t i o n  and  b y - l a w s  t h a t  r e q u i r e

(A) t h e  a s s o c i a t i o n  t o  h o l d  r e g u l a r  m e e t i n g s  n o t  l e s s  

t h a n  a n n u a l l y  t o  f u r t h e r  p u r p o s e s  o f  t h e  m em bers;

(B) e x c e p t  f o r  c r e d i t  u n i o n s ,  t h e  a s s o c i a t i o n  t o  

c o l l e c t  dues  o r  s o l i c i t  c o n t r i b u t i o n s  f ro m  m em bers;  and

(C) t h e  members t o  h av e  v o t i n g  p r i v i l e g e s  and  r e p r e ­

s e n t a t i o n  on  t h e  g o v e r n in g  b o a r d  a n d  c o m m i t t e e s .

S e c .  2 1 . 5 3 .0 9 0 .  REQUIRED REGULATIONS. The d i r e c t o r  s h a l l  a d o p t  

r e g u l a t i o n s  r e g a r d i n g  t h e  s a l e  o f  l o n g - t e r m  c a r e  i n s u r a n c e  t h a t  p r o ­

v i d e  s t a n d a r d s  f o r

(1 )  t e rm s  o f  r e n e w a b i l i t y ;

(2 )  i n i t i a l  and  s u b s e q u e n t  c o n d i t i o n s  o f  e l i g i b i l i t y ;

( 3 )  n o n d u p l i c a t i o n  o f  c o v e r a g e  p r o v i s i o n s ;
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( 4 )  c o v e r a g e  o f  d e p e n d e n t s ;

2 ( 5 )  p r e e x i s t i n g  c o n d i t i o n s ;

3 ( 6 )  t e r m i n a t i o n  o f  i n s u r a n c e ;

4 ( 7 )  c o n t i n u a t i o n  o r  c o n v e r s i o n ;

5 ( 8 )  p r o b a t i o n a r y  p e r i o d s ,  l i m i t a t i o n s ,  e x c e p t i o n s ,  r e d u c -

6 t i o n s ,  e l i m i n a t i o n  p e r i o d s ,  an d  r e q u i r e m e n t s  f o r  r e p l a c e m e n t .

7 S e c .  2 1 . 5 3 .2 0 0 .  DEFINITIONS. I n  t h i s  c h a p t e r ,

8 ( 1 )  " a p p l i c a n t "  m eans i n  t h e  c a s e  o f  an  i n d i v i d u a l  l o n g -

9 t e r m  c a r e  i n s u r a n c e  p o l i c y ,  t h e  p e r s o n  who s e e k s  t o  c o n t r a c t  f o r

10 b e n e f i t s ,  and  i n  t h e  c a s e  o f  a  g ro u p  l o n g - t e r m  c a r e  i n s u r a n c e  p o l i c y ,

11 t h e  p r o p o s e d  c e r t i f i c a t e  h o l d e r ;

12 ( 2 )  " c e r t i f i c a t e "  means a  c e r t i f i c a t e  i s s u e d  u n d e r  a  g ro u p

13 l o n g - t e r m  c a r e  i n s u r a n c e  p o l i c y  t h a t  h a s  b e e n  d e l i v e r e d  o r  i s s u e d  f o r

14 d e l i v e r y  i n  t h i s  s t a t e ;

15 ( 3 )  " g ro u p  l o n g - t e r m  c a r e  i n s u r a n c e "  means a l o n g - t e r m  c a r e

16 i n s u r a n c e  p o l i c y ,  s u b s c r i b e r ' s  c o n t r a c t ,  o r  f r a t e r n a l  b e n e f i t  s o c i e t y

17 c e r t i f i c a t e  t h a t  i s  d e l i v e r e d  o r  i s s u e d  f o r  d e l i v e r y  i n  t h i s  s t a t e  and

18 i s s u e d  t o

19 (A) one o r  more e m p lo y e r s  o r  l a b o r  o r g a n i z a t i o n s ,  o r

20 t o  a t r u s t  o r  t o  t h e  t r u s t e e s  o f  a  fu n d  e s t a b l i s h e d  by one  o r

21 more e m p lo y e r s  o r  l a b o r  o r g a n i z a t i o n s ,  o r  a  c o m b in a t io n  o f  them ,

22 f o r  em p lo y ee s  o r  fo r m e r  em p lo y ee s  o r  a  c o m b in a t io n  o f  th em , o r

23 f o r  members o r  f o r m e r  members o r  a  c o m b in a t io n  o f  th e m ,  o f  t h e

24 l a b o r  o r g a n i z a t i o n ;

25 (B) a  p r o f e s s i o n a l ,  t r a d e ,  o r  o c c u p a t i o n a l  a s s o c i a t i o n

26 f o r  i t s  members o r  f o r m e r  o r  r e t i r e d  m em bers,  o r  c o m b i n a t i o n  o f

27 th em , i f  t h e  a s s o c i a t i o n  i s  com posed o f  i n d i v i d u a l s  a l l  o f  whom

28 a r e  o r  w e re  a c t i v e l y  e n g a g e d  i n  t h e  same p r o f e s s i o n ,  t r a d e ,  o r

29 o c c u p a t i o n ,  and  h a s  b ee n  m a i n t a i n e d  i n  good f a i t h  f o r  p u r p o s e s
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o t h e r  t h a n  o b t a i n i n g  i n s u r a n c e ;

(C) a n  a s s o c i a t i o n  o r  a  t r u s t  o r  t h e  t r u s t e e  o f  a  fu n d  

e s t a b l i s h e d ,  c r e a t e d ,  o r  m a i n t a i n e d  f o r  t h e  b e n e f i t  o f  members o f  

one o r  more a s s o c i a t i o n s ;

(D) a  g ro u p  o t h e r  t h a n  d e s c r i b e d  i n  t h i s  p a r a g r a p h  i f  

t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e  i s s u a n c e  o f  t h e  g ro u p  p o l i c y  i s  

n o t  c o n t r a r y  t o  t h e  b e s t  i n t e r e s t  o f  t h e  p u b l i c ,  w ou ld  r e s u l t  i n  

eco n o m ies  o f  a c q u i s i t i o n  o r  a d m i n i s t r a t i o n ,  and  t h e  b e n e f i t s  a r e  

r e a s o n a b l e  i n  r e l a t i o n  t o  t h e  p rem ium s c h a r g e d ;

(4 )  " l o n g - t e r m  c a r e  i n s u r a n c e "  means a n  i n d i v i d u a l  o r  g ro u p  

i n s u r a n c e  p o l i c y ,  i n c l u d i n g  g ro u p  and i n d i v i d u a l  l i f e  i n s u r a n c e  o r  

a n n u i t i e s ,  a  s u b s c r i b e r ' s  c o n t r a c t ,  f r a t e r n a l  b e n e f i t  s o c i e t y  c e r t i f i ­

c a t e ,  o r  r i d e r  a d v e r t i s e d ,  m a r k e t e d ,  o f f e r e d ,  o r  d e s i g n e d  t o  p r o v i d e  

c o v e ra g e  f o r  n o t  l e s s  t h a n  12 c o n s e c u t i v e  m on ths  f o r  e a c h  c o v e r e d  

p e r s o n  on an  e x p e n s e  i n c u r r e d ,  i n d e m n i t y ,  p r e p a i d ,  o r  o t h e r  b a s i s ,  f o r  

one o r  more n e c e s s a r y  o r  m e d i c a l l y  n e c e s s a r y  d i a g n o s t i c ,  p r e v e n t i v e ,  

t h e r a p e u t i c ,  r e h a b i l i t a t i v e ,  m a i n t e n a n c e ,  o r  p e r s o n a l  c a r e  s e r v i c e s  

t h a t  a r e  p r o v i d e d  i n  a s e t t i n g  o t h e r  t h a n  a n  a c u t e  c a r e  u n i t  o f  a 

h o s p i t a l ,  and i n c l u d e s  a  p o l i c y  o r  r i d e r  t h a t  p r o v i d e s  f o r  paym ent o f  

b e n e f i t s  b a s e d  on c o g n i t i v e  im p a i rm e n t  o r  l o s s  o f  f u n c t i o n a l  c a p a c i t y ;  

" l o n g - t e r m  c a r e  i n s u r a n c e "  d o e s  n o t  i n c l u d e  a n  i n s u r a n c e  p o l i c y ,  

s u b s c r i b e r ' s  c o n t r a c t ,  o r  f r a t e r n a l  b e n e f i t  s o c i e t y  c e r t i f i c a t e  t h a t  

i s  o f f e r e d  p r i m a r i l y  t o  p r o v i d e  b a s i c  M e d ic a re  su p p le m e n t  c o v e r a g e ,  

b a s i c  h o s p i t a l  e x p e n s e  c o v e r a g e ,  b a s i c  m e d i c a l - s u r g i c a l  e x p e n s e  c o v e r ­

a g e ,  h o s p i t a l  c o n f in e m e n t  i n d e m n i ty  c o v e r a g e ,  m a jo r  m e d ic a l  e x p e n s e  

c o v e r a g e ,  d i s a b i l i t y  incom e and  r e l a t e d  a s s e t  p r o t e c t i o n  c o v e r a g e ,  

c a t a s t r o p h i c  c o v e r a g e ,  c o m p re h e n s iv e  c o v e r a g e ,  a c c i d e n t  o n ly  c o v e r a g e ,  

s p e c i f i e d  d i s e a s e  o r  s p e c i f i e d  a c c i d e n t  c o v e r a g e ,  o r  l i m i t e d  b e n e f i t  

h e a l t h  c o v e r a g e ;
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( 5 )  " p o l i c y "  means a  c o n t r a c t ,  s u b s c r i b e r  a g r e e m e n t ,  r i d e r ,  

o r  e n d o r s e m e n t  d e l i v e r e d  o r  i s s u e d  f o r  d e l i v e r y  i n  t h i s  s t a t e  by  an  

i n s u r e r ,  f r a t e r n a l  b e n e f i t  s o c i e t y ,  n o n p r o f i t  h e a l t h ,  h o s p i t a l  o r  

m e d i c a l  s e r v i c e  c o r p o r a t i o n ,  p r e p a i d  h e a l t h  p l a n ,  o r  h e a l t h  m a i n t e ­

n a n c e  o r g a n i z a t i o n .

* S e c .  3 .  AS 2 1 .8 4 .5 9 0  i s  amended t o  r e a d :

S ec .  2 1 . 8 4 .5 9 0 .  OTHER PROVISIONS APPLICABLE. I n  a d d i t i o n  t o  t h e

p r o v i s i o n s  c o n t a i n e d  i n  t h i s  c h a p t e r ,  t h e  f o l l o w i n g  p r o v i s i o n s  o f  t h i s

t i t l e  a p p l y  t o  f r a t e r n a l  b e n e f i t  s o c i e t i e s  t o  t h e  e x t e n t  a p p l i c a b l e

and  n o t  i n  c o n f l i c t  w i t h  t h e  e x p r e s s  p r o v i s i o n s  o f  t h i s  c h a p t e r  and

t h e  r e a s o n a b l e  i m p l i c a t i o n s  o f  t h i s  c h a p t e r :

( 1 )  AS 2 1 .0 3

(2 )  AS 2 1 .0 6

(3 )  AS 2 1 .0 9 .0 5 0  and  2 1 .0 9 .1 0 0

(4 )  AS 2 1 .3 3

(5 )  AS 2 1 .3 6

(6 )  AS 2 1 .4 2 .2 9 0  and  2 1 .4 2 .3 5 5

(7 )  AS 2 1 .5 3

(8 )  AS 2 1 .6 9 .3 7 0  and  2 1 .6 9 .6 4 0

(9 )  [ ( 8 ) ]  AS 2 1 .7 8  

(1 0 )  [ ( 9 ) ]  AS 2 1 . 8 9 .0 6 0 .

* S ec .  4 .  AS 2 1 . 8 7 .3 4 0  i s  amended t o  r e a d :

S e c .  2 1 . 8 7 .3 4 0 .  OTHER PROVISIONS APPLICABLE. I n  a d d i t i o n  t o  t h e  

p r o v i s i o n s  c o n t a i n e d  o r  r e f e r r e d  t o  p r e v i o u s l y  i n  t h i s  c h a p t e r ,  t h e  

f o l l o w i n g  c h a p t e r s  an d  p r o v i s i o n s  o f  t h i s  t i t l e  a l s o  a p p ly  w i t h  r e ­

s p e c t  t o  s e r v i c e  c o r p o r a t i o n s  t o  t h e  e x t e n t  a p p l i c a b l e  an d  n o t  i n  

c o n f l i c t  w i t h  t h e  e x p r e s s  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h e  r e a s o n ­

a b l e  i m p l i c a t i o n s  o f  t h e  e x p r e s s  p r o v i s i o n s ,  and  f o r  t h e  p u r p o s e s  o f  

t h e  a p p l i c a t i o n  t h e  c o r p o r a t i o n s  s h a l l  be  c o n s i d e r e d  t o  be  m u tu a l
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(3 ) AS 21 . 09 , e x c e p t  AS 2 1 .0 9 .0 9 0

(4 ) AS 21 . 18. 010

(5 ) AS 21 . 18. 030

(6 ) AS 21 . 18. 040

(7 ) AS 21 . 18. 120

(8 ) AS 21 . 21 . 321

(9 ) AS 21 . 36

(1 0 ) AS 21 . 53

(1 1 ) AS 21 . 69. 400

(1 2 ) [ ( H ) ] AS 2 1 .6 9 .5 2 0

(1 3 ) [ ( 1 2 ) ] AS 2 1 . 6 9 .6 0 0 ,  2 1 . 6 9 .6 2 0 ,  and  2 1 . 6 9 .6 3 0

(1 4 ) [ ( 1 3 ) ] AS 2 1 .7 8

(1 5 ) [ ( 1 4 ) ] AS 2 1 .9 0

(1 6 ) [ ( 1 5 ) ] AS 2 1 .4 2 .3 4 5  - 2 1 .4 2 .3 6 5

(1 7 ) [ ( 1 6 ) ] AS 2 1 .8 9 .0 4 0

(1 8 ) [ ( 1 7 ) ] AS 2 1 .8 9 .0 6 0 .

* S e c .  5 .  T h i s  A ct t a k e s  e f f e c t  J u l y  1 ,  1990.
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SENATOR PAUL FISCHER. Chairman 
SENATOR JIM DUNCAN. Vice Chairman 
SENATOR AL ADAMS 
SENATOR LLOYD JONES 
SENATOR TIM KELLY

Senate Committee on 
gealtf), education antr Social £s>erbtcea

TO: SENATOR RICK UEHLING AND SENATOR JOHNE BINKLEY, CO- 
CHAIRMEN, SENATE FINANCE COMMITTEE.

FROM: SENATOR PAUL FISCHER, CHAIRMAN, SFNATE HEALTH,
EDUCATION AND SOCIAL SERVICES COMMITTEE.

DATE: MARCH 2, 1990

RE: SB 315 - LONG TERM CARE INSURANCE.

THIS BILL IS BASED UPON A MODEL ACT DEVELOPED BY THE NATIONAL 
ASSOCIATION OF INSURANCE COMMISSIONERS. IT ESSENTIALLY ALLOWS 
PROVIDERS TO DELIVER LONG TERM CARE INSURANCE IN THE STATE OF 
ALASKA. CERTAIN REQUIREMENTS MUST BE MET IN ORDER TO BE 
ALLOWED TO DO THIS.

TO DATE, 38 STATES HAVE DEVELOPED SIMILAR VERSIONS OF THIS 
MODEL ACT. SEVERAL OTHER STATES HAVE SIMILAR MEASURES UNDER 
CONSIDERATION.

ESSENTIALLY, THIS BILL PROVIDES A METHOD FOR OUR CITIZENRY TO 
MEET THE NEEDS OF AN AGING POPULATION, MEDICARE CURRENTLY 
PROVIDES ALMOST NO COVERAGE FOR LONG TERM CARE. MOST COVERAGE 
FOR LONG TERM CARE COMES OUT OF MEDICAID.

THIS BILL PROVIDES A PRIVATE SECTOR ALTERNATIVE FOR 
INDIVIDUALS IN NEED OF LONG TERM CARE. IT WOULD ALSO HELP 
REDUCE PRESSURES ON THE MEDICAID BUDGET.

THIS BILL ENJOYS THE SUPPORT OF THE DEPARTMENT OF COMMERCE,
THE HEALTH INSURANCE ASSOCIATION OF AMERICA, AND THE AMERICAN 
COUNCIL OF LIFE INSURANCE.

A ZERO FISCAL NOTE IS ATTACHED.

I RESPECTFULLY REQUEST THAT THIS MEASURE BE TAKEN UP BY THE 
SENATE FINANCE COMMITTEE AT ITS EARLIEST POSSIBLE CONVENIENCE.
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CSSB 316 (HESS): "An Act relating to long-term, care disability

insurance; and providing for an effective date.

This bill establishes aThe department sui 
regulatory fraineworj insurance contracts that provide for long-term care 
benefits. It establishes certain standardized contract provisions in order to 
require certain minimum benefits and to facilitate public understanding and 
comparison shopping.

Funding of long-term care is a critical issue throughout the nation that impacts 
all third-party and out-of-pocket payers of medical care for older persons.
"Long-term care" is the term that pertains to a continuum of care that ranges 
from some assistance in the home to the extreme of 24-hour skilled care in a 
medical facility. Our average population is getting older and is living longer, 
thus, increasing the likelihood of more people requiring some form of long-term 
care. Medicare currently provides almost no coverage for long-term care. 
Medicaid provides the majority of the funding for long-term care nationwide and 
provides for nearly all of the funding for skilled nursing service care in Alaska. 
Most Americans are not financially prepared to meet the cost of long-term care in 
their later years. This results in those people spending down both assets and 
income in order to qualify for public assistance primarily through Medicaid.

insurance products to cover thisThe insurance industry has been slow to develop insurance pi 
risk. The most important reason for this is the lack of reliable statistical data on
which to base rates, coupled with the fact that correct projection of costs far into 
the future is required and is extremely difficult to accomplish. Although this 
attitude is changing, the general population has held the misperception that 
there is little or no need for such coverage and also that, if long-term care is 
needed, Medicare would provide the necessary benefits.

Without mechanisms such as insurance products to prefund long-term care, 
publicly-funded care is expected to increase, perhaps to a point beyond that 
which public resources can readily bear. It is important to encourage the growth 
of insurance products to help finance long-term care needs. However, this needs 
to be done in a manner that provides appropriate elements of consumer 
protection.

SB 315 is based on the National Association of Insurance Commissioners (NAIC) 
Model Long-Term Care Act. The NAIC is encouraging the adoption of this model 
by the various states in lieu of federal intervention. Abuses have occurred in 
other states with a large senior population. These abuses have received 
Congressional scrutiny, with indications that the federal government should 
regulate long-term care if the states do not.

Larry Merculieff, Commissioner 

Date: A  g ___________

LM/LW/dgI6266D 
2690a




