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CS SB 277 (Finance) Fiscal Analysis:

Due to  th e  c o m p le x ity  o f  t h is  proposed le g is la t io n ,  i t  i s  n o t 
p o s s ib le  to  a c c u ra te ly  assess th e  c o s t o f th e  Exxon V a ld ez  O i l  
S p i l l  Commission.

The number o f  s t a f f  th e  commission would need to  h i r e ,  in c lu d in g  
le g a l  c o u n se l, in v e s t ig a t iv e  s t a f f ,  and a d m in is t ra t iv e  s t a f f  w ith  
le g a l  e x p e r t is e  is  unknown. The tim efram e s p e c if ie d  fo r  th e  
commission to  com plete i t s  1. ;v e s t ig a t io n s  and g a th e r in fo rm a tio n  
f o r  i t s  f i n a l  recommendations would in d ic a te  a s u b s ta n t ia l  
s t a f f in g  re q u ire m e n t. For th e  purposes o f t h is  a n a ly s is ,  th e  
minimum s t a f f  re q u ire m e n t fo r  1  month in  FY 8 9  and 9  months in  
FY 9 0  i s  assumed a t  one c o o rd in a to r , s a la r y  range 2 2 A, and one 
s e c r e ta ry , s a la r y  range 1 2 A. A d d it io n a l p e rs o n a l s e rv ic e s  
expenses f o r  le g a l / in v e s t ig a t iv e  s t a f f  is  r e f le c te d  in  th e  
c o n tra c tu a l l i n e .

The number o f  m eetings t h a t  w i l l  be necessary  in  o rd e r to  h e ar  
te s tim o n y , re v ie w  documents and d e p o s it io n s , e v a lu a te  in fo rm a tio n  
and fo rm u la te  f i n a l  recommendations a re  im p o ss ib le  to  p r e d ic t .
In  a d d it io n  to  t r a v e l  and p e r diem as s e t o u t in  AS 3 9 . 2 0 . 1 8 0 , 
each non-governm ental member o f  th e  commission w i l l  re c e iv e  
$ 1 5 0 . 0 0  per day w h ile  on commission b u s in ess .

The needed funds a re  in d ic a te d  from  th e  g e n e ra l fu n d . As th e  
s p e c if ie d  charges o f th e  commission appear to  be d u p lic a t io n  o f  
th e  work o f e x is t in g  e n t i t i e s ,  i . e . /  th e  Departm ent o f  Law, th e  
D epartm ent o f E n v iro n m en ta l C o n s e rv a tio n , fe d e r a l  e f f o r t s  under 
th e  C lean W ater A ct and th e  T .A .P .S . A c t, N .O .A .A .'s  lo n g -te rm  
im pact s tu d ie s , e t c . ,  re c o v e ry  o f commission co sts  from  Exxon is  
u n l ik e ly .
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IN  THE SENATE BY THE FINANCE COMMITTEE 

CS FOR SENATE B ILL NO. 2 7 7  (F in a n ce )

IN  THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE -  FIRST SESSION

A B ILL j
I

For an A c t e n t i t l e d :  "An A c t e s ta b lis h in g  a commission to  in v e s t ig a te  the j
I•

Exxon V a ld ez  o i l  s p i l l  d is a s te r  and to  recommend ; 

changes needed to  m in im ize  th e  p o s s i b i l i t y  and e f ­

fe c ts  o f  s im i la r  o i l  s p i l l s ;  and p ro v id in g  f o r  an : 

e f f e c t iv e  d a te ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
i

*  S e c tio n  1 . EXXON VALDEZ O IL SPILL COMMISSION. (a ) There is  e s ta b - I

l is h e d  in  th e  O f f ic e  o f  th e  Governor th e  Exxon V a ld ez  O i l  S p i l l  Commission.
:t

The commission c o n s is ts  o f  seven members a p p o in te d  by th e  g o vern o r.
I

(b ) The seven members must in c lu d e

( 1 ) a c h a ir  who is  a d is t in g u is h e d  s ta te  re s id e n t  com m itted to

im p a r t ia l  f a c t - f in d in g  and who is  n o t a s ta te  o r fe d e r a l  employee o r an j
I

employee o f  a company th a t  is  p a r t  o f  th e  o i l  in d u s try ;  and j
!

( 2 ) s ix  persons who a re  n o t a f f i l i a t e d  w ith  any p a r ty  d i r e c t ly  

r e la t e d  to  th e  Exxon V a ld ez d is a s te r ,  in c lu d in g  a t  le a s t  one person w ith  

r e le v a n t  s c i e n t i f i c  and te c h n ic a l knowledge and one person w ith  business  

e x p e rie n c e  in v o lv in g  p e tro leu m  p ro d u c tio n  o r t r a n s p o r ta t io n .

(c )  The commission may h i r e  s t a f f  i t  co n s iders  necessary  to  p erfo rm  

i t s  d u t ie s ,  in c lu d in g  le g a l  co u n se l.

(d ) Members o f  th e  commission serve  w ith o u t com pensation, b u t nongov­

ernm en ta l members a re  e n t i t l e d  to  $ 1 5 0  p e r day w h ile  on commission business  

p lu s  p e r diem and t r a v e l  expenses a u th o r iz e d  fo r  boards and commissions 

under AS 3 9 . 2 0 . 1 8 0 .

*  Sec. 2 . DUTIES OF THE COMMISSION. (a ) The commission s h a l l  g a th e r

- 1 -  CSSB 2 7 7 (F in )



( 1 ) th e  events le a d in g  up to  th e  Exxon V a ld ez o i l  d isc h a rg e  t h a t j
I

began March 2 4 , 1 9 8 9 ;

( 2 ) th e  ensuing e f f o r t s  to  c o n ta in  and c le a n  up th e  o i l  d is -  j

charged;

( 3 ) th e  s h o r t-te rm  and lo n g -te rm  e f fe c ts  o f  th e  Exxon V a ld e z  o i l  \ 
d is ch arg e  on th e  n a tu r a l  reso urces  and th e  economy o f  the s t a t e .

(b ) By March 1 , 1 9 9 0 , th e  commission s h a l l  subm it a r e p o r t  to  the ; 

governo r and to  th e  le g is la t u r e  c o n ta in in g  i t s  f in d in g s  and recommendations j
ii

on i

( 1 ) th e  fa c tu a l  ch a in  o f  events  th a t  preceded th e  ground ing  o f 1 

th e  Exxon V a ld ez and th e  e x te n t to  w hich o i l  in d u s try  p ra c t ic e s  and g o vern - I
I

m en ta l p ra c t ic e s  or laws should be changed to  m in im ize  th e  p o t e n t ia l  fo r  ■ 

fu tu r e  s im i la r  ev en ts ;
i»

( 2 ) th e  conta inm ent and cleanup a c tio n s  th a t  were ta k en  o r no t j 

ta k en  a f t e r  th e  d is c h a rg e , th e  e x te n t  to  -which c u rre n t techn o lo gy  was ;
j

a v a i la b le  and used, and ways to  im prove o i l  s p i l l  response tech n o lo g y  and 

p ro c e d u re s ;

( 3 ) th e  en v iro n m e n ta l and economic e f fe c ts  o f th e  o i l  d is c h a rg e ;

and

( 4 ) recommendations on steps th a t  should be taken  by th e  o i l  

in d u s try  and by a l l  le v e ls  o f  governm ent to  ensure p ro p er management,- 

h a n d lin g , and t r a n s p o r ta t io n  o f  crude o i l  and to  im prove th e  a b i l i t y  o f  

in d u s try  and governm ental agencies to  respond to  o i l  d isc h arg es .

*  Sec. 3 . INVESTIGATIONS; HEARINGS. (a )  The commission may iss u e  

subpoenas, a d m in is te r  o a th s , h o ld  h e a r in g s , and conduct in v e s t ig a t io n s  

r e la t e d  to  i t s  d u t ie s .

(b ) The commission may compel th e  a tten d an ce  o f  w itnesses  and produc­

t io n  o f  p a p ers , books, re c o rd s , acco u n ts , documents, and te s tim o n y , and may

information relating to
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have th e  d e p o s it io n  o f  w itn es ses  taken  in  a manner p re s c rib e d  by c o u rt r u le  

or law  f o r  th e  ta k in g  o f d e p o s itio n s  in  c i v i l  a c tio n s  when c o n s is te n t w ith  : 

th e  d u tie s  assigned  to  the commission.
i

(c )  On a m a jo r ity  v o te  c f  th e  commission, subpoenas and subpoenas jt
duces tecum may be issued and served  in  th e  manner p re s c r ib e d  by AS 4 4 . 6 2 . -  j

:

4 3 0 (b ) and (c )  and c o u rt r u le .  The f a i l u r e ,  r e fu s a l ,  or n e g le c t  to  obey a
j

subpoena is  p u n ish ab le  as contempt in  th e  manner p re s c rib e d  by law  o r c o u rt j
i

r u le .  The s u p e r io r  c o u rt may compel obedience to  the  com m ission's subpoena j
i

in  th e  same manner as p re s c r ib e d  f o r  obedience to  a subpoena iss u e d  by the • 

c o u r t .
i

(d ) S ta te  ag en c it s h a l l ,  to  th e  e x te n t p e rm itte d  by la w , co op era te  ; 

w ith  th e  commission and p ro v id e  i t  w ith  in fo rm a tio n  i t  req u es ts  f o r  c a r r y -
I
I

in g  out i t s  d u t ie s .
i

(e ) The commission is  governed by AS 4 4 . 6 2 . 3 1 0 .
i

*  Sec. 4 . T h is  A ct is  re p e a le d  March 2 1 , 1 9 9 0 .
j

*  Sec. 5 . T h is  A ct takes e f f e c t  im m e d ia te ly  under AS 0 1 . 1 0 . 0 7 0 ( c ) . jfs
J

i
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IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 277 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A  BILL

"An Act establishing a commission to investigate the 

Exxon Valdez oil spill disaster and to recommend 

changes needed to minimize the possibility and ef­

fects of. similar oil spills; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

* Section 1 . EXXON VALDEZ OIL SPILL COMMISSION. (a) There is estab

lished in the Office of the Governor the Exxon Valdez Oil Spill Commission. 

The commission consists of seven members appointed by the governor^! one^. 

senator -appointeth^by- the- p r esident o f— the- senate,-  and* one— geproratrt-at-ive^ 

app o in t c d^byjrtho cpaakag-of^the -hpusa of rcprc-s-cntativo&j.

(b) The seven members^appointed=by— the -gevegngi] must include

(1) a chair who is a distinguished state resident committed to 

impartial fact-finding and who is not a state or federal employee or an 

employee of a company that is part of the oil industry; and

(2) six persons who are not affiliated with any party directly 

related to the Exxon Valdez disaster, including at least one person with 

relevant scientific and technical knowledge and one person with business 

experience involving petroleum production or transportation.

(c) The commission may hire staff it considers necessary to perform 

its duties, including legal counsel.

(d) Members of the commission serve without compensation, but nongov-

ernmental members are entitled to $150 per day while on commission business

plus per diem and travel expenses authorized for boards and commissions

CSSB 2 7 7 (Fin)
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subpoenas, administer oaths, hold hearings, and conduct investigations 

related to its duties.

under AS 39.20.180.

* Sec. 2. DUTIES OF THE COMMISSION. (a) The commission shall gather 

information relating to

(1) the events leading up to the Exxon Valdez oil discharge that 

began March 24, 1989;

(2) the ensuing efforts to contain and clean up the oil dis­

charged;

(3) the short-term and long-term effects of the Exxon Valdez oil 

discharge on the natural resources and the economy of the state.

(b) By March 1 , 1990, the commission shall submit a report to the 

governor and to the legislature containing its findings and recommendations 

on

(1) the factual chain of events that preceded the grounding of 

the Exxon Valdez and the extent to which oil industry practices and govern­

mental practices or laws should be changed to minimize the potential for 

future similar events;

(2) the containment and cleanup actions that were taken or not 

taken after the discharge, the extent to which current technology was

available and used, and ways to improve oil spill response technology and

pr oce d u r e s ;

(3) the environmental and economic effects of the oil discharge;

and

(4) recommendations on steps that should be taken by the oil 

industry and by all levels of government to ensure proper management,

handling, and transportation of crude oil and to improve the ability of

industry and governmental agencies to respond to oil discharges.

* 3. INVESTIGATIONS; HEARINGS. (a) The commission may issue



(b) The commission may compel the attendance of witnesses and produc­

tion of papers, books, records, accounts, documents, and testimony, and may 

have the deposition of witnesses taken in a manner prescribed by court rule 

or law for the taking of depositions in civil actions when consistent with 

the duties assigned to the commission.

(c) On a majority vote of the commission, subpoenas and subpoenas 

duces tecum may be issued and served in the manner prescribed by AS 44.62.- 

430(b) and (c) and court rule. The failure, refusal, or neglect to obey a 

subpoena is punishable as contempt in the manner prescribed by law or court 1
I

rule. The superior court may compel obedience to the commission's subpoena 

in the same manner as prescribed for obedience to a subpoena issued by the 

cou rt.

(d) State agencies shall, to the extent permitted by law, cooperate 

with the commission and provide it with information it requests for carry­

ing out its duties.

(e) The commission is governed by AS 44.62.310.

* Sec. 4. This Act is repealed March 21, 1990.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).
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IN  THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 2 7 7  (F in a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE -  FIRST SESSION

A B ILL

For an A ct e n t i t l e d :  "An A ct e s ta b lis h in g  a commission to  in v e s t ig a te  the

Exxon V aldez o i l  s p i l l  d is a s te r  and to  recommend 

changes needed to  m in im ize  th e  p o s s ib i l i t y  and e f ­

fe c ts  o f  s im i la r  o i l  s p i l l s ;  and p ro v id in g  f o r  an 

e f f e c t iv e  d a te ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c tio n  1 . EXXON VALDEZ OIL SPILL COMMISSION. (a ) Thera is  e s ta b ­

l is h e d  in  th e  O f f ic e  o f  th e  Governor th e  Exxon V a ld ez  O i l  S p i l l  Commission.
*7 ori£-

The commission c o n s is ts  o f  members a p p o in te d  by th e  g o vern o r, -two sena-
oyid*

to rs  ap p o in ted  by th e  p re s id e n t o f  th e  s e n a te , and re p re s e n ta t iv e s

ap p o in ted  by th e  speaker o f  th e  house o f  r e p r e s e n ta t iv e s .
i

(b ) The .H* members apfH3in&ad-by—rh o  g n v p rn o r  must in c lu d e

( 1 ) a c h a ir  who is  a d is t in g u is h e d  s ta te  re s id e n t  coramitteed to
i * - j- - ov federal oY&r\ ewp/atjeg.

im p a r t ia l  f a c t - f in d in g  and who is  no t a s ta te ^  em ploye^; a n d ' J  Jyidusfr
lo

( 2 ) > 0 * persons who are  n o t a f f i l i a t e d  w ith  any p a r ty  d i r e c t ly  

r e la t e d  to  the  Exxon V a ld ez  d is a s te r ,  in c lu d in g  a t  le a s t  one person w ith  

r e le v a n t  s c i e n t i f i c  and te c h n ic a l knowledge and one person w ith  business  

ex p e rie n c e  in v o lv in g  p e tro le u m  p ro d u c tio n  o r  t r a n s p o r ta t io n .

(c )  The commission may h ir e  s t a f f  i t  co n s id e rs  necessary  to  p erfo rm  

i t s  d u t ie s , in c lu d in g  le g a l  co un sel.

(d ) Members o f  the commission se rv e  w ith o u t com pensation, bu t nongov­

ernm enta l members a re  e n t i t l e d  to $ 1 5 0  p e r day w h ile  on commission business  

plus p e r diem and t r a v e l  expenses a u th o r iz e d  fo r  boards and commissions 

under AS 3 9 . 2 0 . 1 8 0 .



*  Sec. 2 . DOTIES OF THE COMMISSION. (a )  The commission s h a l l  g a th e r  

in fo rm a tio n  r e la t in g  to

( 1 ) th e  events le a d in g  up to  th e  Exxon Valdez o i l  d is c h a rg e  th a t  

began March 2 4 , 1 9 8 9 ;

(2 )  th e  ensuing e f f o r ts  to  c o n ta in  and c le a n  up the  o i l  d is ­

charged;

( 3 ) th e  s h o r t-te rm  and lo n g -te rm  e f fe c ts  o f the Exxon V a ld e z  o i l  

d isch arg e  on th e  n a tu r a l  resources and th e  economy o f the s ta te .

(b ) By March 1 , 1 9 9 0 , th e  commission s h a l l  subm it a r e p o r t  to  the  

governor and to  th e  le g is la t u r e  c o n ta in in g  i t s  f in d in g s  and recommendations  

on

(1 )  th e  fa c tu a l  ch a in  o f  events  th a t  preceded th e  g rou nd ing  o f  

th e  Exxon V a ld e z  and th e  e x te n t to  which o i l  in d u s try  p ra c t ic e s  and g o vern ­

m en ta l p r a c t ic e s  o r laws should be changed to  m in im ize  th e  p o t e n t ia l  fo r  

fu tu r e  s im i la r  ev en ts ;

(2 )  th e  containm ent and cleanup a c tio n s  th a t  were ta k e n  o r no t

taken  a f t e r  th e  d is c h a rg e , th e  e x te n t to  w hich c u rre n t te ch n o lo g y  was 

a v a i la b le  and used, and ways to  im prove o i l  s p i l l  response te ch n o lo g y  and 

p ro c e d u re s ;

( 3 ) th e  en v iro n m e n ta l and economic e f fe c ts  o f  the  o i l  d is c h a rg e ;

and

( 4 ) recommendations on steps t h a t  should be taken by th e  o i l

in d u s try  and by a l l  le v e ls  o f  government to  ensure p ro p er management, 

h a n d lin g , and t r a n s p o r ta t io n  o f  crude o i l  ai:d to  improve the  a b i l i t y  o f  

in d u s try  and governm ental agencies to respond to  o i l  d is c h a rg e s .

*  Sec. 3 . INVESTIGATIONS; HEARINGS. (a )  The commission may iss u e

subpoenas, a d m in is te r  o a th s , ho ld  h e a r in g s , and conduct in v e s t ig a t io n s  

r e la t e d  to  i t s  d u t ie s .•. ... •• ■**. ■ . 1 • ._•* : v , |
■jV* ; , ' . '• • •, •. .• . ' J

(b ) The commission may compel th e  a tten d an ce  o f  w itn e s s e s  and

CSSB 2 7 7 (F in )
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p ro d u c tio n  o f  p a p e rs , books, re c o rd s , acco u n ts , documents, and te s tim o n y , 

and may have th e  d e p o s itio n  o f  w itn e s ses  taken  in  a manner p re s c rib e d  by 

c o u rt r u le  o r  law  f o r  th e  ta k in g  o f  d e p o s it io n s  in  c i v i l  a c tio n s  when 

c o n s is te n t w ith  th e  d u tie s  assigned  to  th e  commission.

(c ) On a m a jo r i ty  v o te  o f  th e  com m ission, subpoenas and subpoenas 

duces tecum may be issued  and served in  th e  manner p re s c r ib e d  by AS 4 4 . 6 2 . -  

4 3 0 (b ) and (c )  and c o u rt r u le .  The f a i l u r e ,  r e f u s a l ,  o r n e g le c t to  obey a 

subpoena is  p u n is h a b le  as contempt in  th e  manner p re s c r ib e d  by law  o r co urt 

r u le .  The s u p e r io r  c o u rt may compel obedience to  the com m ission's subpoena 

in  th e  same manner as p re s c r ib e d  fo r  obedience to  a subpoena issued  by the  

c o u r t .

(d ) S ta te  agenc ies  s h a l l ,  to  th e  e x te n t  p e rm itte d  by law , cooperate  

w ith  the  commission and p ro v id e  i t  w ith  in fo rm a tio n  i t  req u ests  fo r  c a r ry ­

in g  ou t i t s  d u t ie s .

(e ) The commission is  governed by AS 4 4 . 6 2 . 3 1 0 .

*  Sec. 4 . T h is  A ct is  re p e a le d  March 2 1 , 1 9 9 0 .

*  Sec. 5 . T h is  A ct takes e f f e c t  im m e d ia te ly  under AS 0 1 . 1 0 . 0 7 0 ( c ) .
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S e n a t e  J u d i c i a r y  C o m m i t t e e

April 28, 1989

MEMORANDUM

Jan Faiks 
Post Office Box V 

Juneau, Alaska 99811

FROM:

Senator Rick Uehling, Co-Chairman 
Senate Finance Committee

Senator Jan

SUBJECT: Attorney General on CS SB 277 (Finance)

Per your request, attached is the Attorney General's written opinion on 
the points he raised during testimony before the committee on 
constitutional concerns with legislative m embership on the commission 
established in Senate Bill 277.

Members
M ike Szymanski, Vice-Chairman • Rick Halford •  Drue Pearce •  PatRodey

Out of Session 
3111 C Street, Anchorage, Alaska 99503 • (907)561-7610
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M E M O R A N D U M

Date: April 22, 1989
To: Members, Senate Finance Committee
From: Senator Tim Kelly
Subj: Emcosed amendments to CSSB277 (Oil & Gasl

During expedited consideration of Exxon Valdez oil spill-related legislation in the Oil 
and Gas Committee, members acknowledged that the measures probably would 
require additional amendments during the course of the standing committee process.

I have given considerable thought to CSSB277 creating an Exxon Valdez Oil Spill 
Commission and believe amendments are necessary to strengthen the ability of the 
commission to fulfill its mandate while inspiring the trust and confidence of all 
Alaskans.

in summary, my amendments would more closely track President Reagan's executive 
order which created a respected and succcessful commission on the Challenger 
Space Shuttle disaster. Like the Challenger panel, the Exxon Valdez Oil Spill 
Commission should be composed of "distinguished" men and women rather than 
representatives of designated interest groups.

As currently proposed, the legislation would mandate appointment of representatives 
from Exxon, Alyeska, the Coast Guard and other parties which I believe, upon 
reflection, Alaskans will conclude have serious conflicts of interest. I think it is critical 
that we create a commission that the people of Alaska will view as objective and 
unbiased. President Reagan did not name Morton Thiokol, Rockwell or NASA to the 
Challenger panel.

I believe the industry and government entities designated in the original bill have an 
important role to play in this process but not as members of the commission. As an 
alternative, I would propose the creation of an advisory committee to the commission 
to represent the various governmental, industry and other interests listed in the original 
bill.
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As with the Challenger panel, I believe Exxon Valdez Oil Spill Commission members 
should be appointed based on their reputations for integrity, knowledge and stature 
within the "government, scientific, technical, management and business" communities. 
However, 1 do not believe they should represent specific interest groups, businesses 
or governmental agencies.

In addition, I believe the commission should be a "working commission" and the size of 
the panel should be reduced accordingly. Under my amendments, the chairman and 
the vice chairman also would serve full-time to direct a professional staff, elmininating 
the need for a staff director or deputy director. Also included is an amendment to 
designate the oil and hazardous substance response release fund as the source for 
funding for the commission.

I also believe the enabling legislation should make it absolutely clear that all meetings 
of the commission and advisory committee be open to the public. Healing tne wounds 
of the Prince William Sound catastrophe will require the full and open disclosure of the 
complete truth about the spill and'its consequences.

With the adoption of the amendments I have proposed, the commission will be insured 
of the credibility it needs to get the job done, and the people of Alaska will be insured 
of the facts they need to make informed decisions.

I feel strongly about the necessity of these changes because of the pivotal role the 
commission is likely to play in the unfolding drama in Prince William Sound. The U.S. 
Coast Guard and National Safety Transportation Board will be conducting their own 
investigations, but the scope of these probes will be limited. I am informed that neither 
the President nor Congress are planning a full-scale or broad-ba&ad inquiry of their 
own. State government managers are engaged in their various mandates to help 
confront and resolve the day-to-day challenges of post-spill problems, and they should 
not take time away from those jobs for the kind of in-depth and time-consuming 
retrospective necessary. I do not mean to demean the dedication of state agencies in 
this disaster, but this is not a job for the bureaucracy.



The Exxon Valdez disaster drove home the fact that—like earthquakes and airplane 
crashes—the chance of a major spill is a probability we're going to have to live with as 
long as Alaska remains a major oil producing state. But what happened in Prince 
William Sound also demonstrated the danger of ^mplacency.

• ' ' i f

It was like having a jetliner crash on the runway at Anchorage Internationa! Airport and 
discover there's no hoses on the fire trucks. W>? can't totally eliminate the statistical 
probabilities that we will have another spill, but we can reduce those probabilities and 
be absolutely certain that we're prepared, if and when there's a next time.

If properly constituted, funded and staffed, the proposed Exxon Valdez Oil Spill 
Commission can focus a powerful spotlight on what went wrong and what we can do 
to cut down on the probabilities of a recurrence.

In conclusion, I support the creation of a commission which will go down in history as 
generating the authoritative body of information on this world-class disaster. I want 
Alaskans to demonstrate to the nation and the world that we have the wiii and ability to 
transcend the rhetoric of the past—that we can provide America with the energy it 
needs and protect our environment at the same time.



A m e n d m e n t  No. 1

Page 1, line 12 through Page 2, line 5, delete, substitute the following and re-number 
accordingly.

Section 1. EXXON VALDEZ OIL SPILL COMMISSION AND ADVISORY 
COMMITTEE, (a) There is established the Exxon Valdez Oil Spill Commission 
consisting of seven (7) members. The commission shall consist of:

(1) One member of the Senate appointed by the President of the Senate.
(2) One member of the House of Representatives appointed by the 

Speaker of the House.
(3) Two distinguished leaders or former leaders of government appointed 

by the Governor.
(4) One distinguished leader from the scientific, technical, management 

or business community appointed by the President of the Senate.
(5) One distinguished leader of the scientific, technical, management or 

business communiiy appointed by the Speaker of the House.
(6) One distinguished leader of the scientific, technical, management or 

business community appointed by the Governor.
(b) There is established an Exxon Valdez Oil Spill Commission Advisory 

Committee consisting of fifteen 16 members which shall perform such duties as 
defined and assigned by the commission. The advisory committee shall be appointed 
by the commission from nominees submitted by the following:

(1) United States Coast Guard
(2) Environmental Protection Agency
(3) Alaska Department of Environmental Conservation
(4) Alaska Department of Fish & Game
(5) Alaska Environmental Community
(6) Prince William Sound Commercial Fishing Community
(7) Exxon Corporation
(8) Alyeska Pipeline Service Company
(9) National Transportation Safety Board

(10) City of Valdez
(11) City of Cordova
(12) City of Seward



(13) Chugach Nati.o Association
(14) Three public members, one each nominated by the Governor, the 

President of the Senate and the Speaker of the House.
(c) The governor shall designate a chairman and a vice chairman from among 

the members of the commission.

Amendment No. 2

Page 2, line 6 to define the kind of skills to be considered in engaging staff.

(3) The commission may hire staff that it considers necessary to perform its 
duties. Staff shall include, but not be limited to, persons with experience in tanker 
operations, oil spill recovery, transportation economics and marine biology.

Amendment No. 3

Page 2, lines 8 through 11, replace with the following.

(f) Members of the commission and advisory committee serve without 
compensation, but non-governmental members are entitled to $150 per day while on 
commission business plus per diem and travel expenses authorized for boards and 
commissions under AS 39.20.180 except that the chairman and vice chairman of the 
commission are entitled to compensation equal to that of a commissioner and deputy 
commissioner, respectively.

Amendment No. 4

Page 3, insert after line 25 a new section and re-number accordingly.

Sec. 4. All meetings of the commission and the advisory committee shall be 
open to members of the public.
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Amendment No. 5
• • . . - ;• - " • - •, , , - " • • / . <***— '

Page 3, after line 25, insert a new section and renumber accordingly

Sec. 4. Funding for the commission and its activities shall be derived from the 
Oil and Hazardous Substance Release Response Fund.
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Senate Bill 277 - Exxon Valdez Oil Spill Commission

Proposed Finance C S Oil and Gas C S Kelly A m endments

Com m ission Established:

In  office of G overnor 

15 M embers:

2 Senators, appoin ted  by President 
2 Representatives, appoin ted  by  Speaker

10 persons unaffili :ated w ith  parties not 
directly related to disaster, including 
one or m ore persons w ith  (A) relevant 
scientific an d  technical knowledge; and  (B) 
petroleum  pro. .action or transportation  
business experience

1 distinguished A laskan as chairm an

N ot specified 

15 M em bers:

2 Senators, appoin ted  by  P resident
2 Representatives, appoin ted  by Speaker

11 m em bers appointed by G overnor 
representing:
D EC
C oast G uard  
EPA 
Alyeska 
Exxon
M erchant shipping  industry  
Environm ental com m unity 
Prince W illiam Sound fisherm an; a n d
3 experts in  science, technology, 
m anagem ent

N ot specified

23 M embers:

7 M em ber Com m ission:
1 Senator appo in ted  by  President
1 R epresentative.., appo in ted  by Speaker
2 governm ent leaders, appo in ted  by G overnor 
1 distinguished leader appo in ted  by  President 
1 d istinguished leader appo in ted  by Speaker
1 distinguished leader appo in ted  by G overnor

Page 1

16 m em ber A dvisory Com m ittee Established:

Duties defined an d  assigned by Com mission; 
appointed by Com m ission from  nom inees by: 
Coast G uard



Senate Bill 277 - Exxon Valdez Oil Spill Com m ission

Proposed  F inance CS O il and  G as CS Kelly Amendments
EPA 
D EC
Fish an d  G am e
Environm ental C om m unity
Prince W illiam  Sound Com mercial fisherm an
Exxon
Alyeska
N ational T ransporta tion  Safety Board
City of Valdez
City of C ordova
City of Sew ard
Chugach N ative Association

3 public m em bers appoin ted  one by  G overnor, 
P resident, Speaker__________________________

C om m ission Chairm an:
1 distinguished Alaskan com m itte d  to 
im partial fact finding w ho w ill serve as 
chairm an

Chairm an and  vice chairm an selected 
by commission m em bers



C om m ission Staff:
C om m ission m ay hire staff necessary to Staff shall include, b u t no t be lim ited to,
perform  duties, including legal counsel persons w ith  experience in  tanker operations,

oil spill recovery, transporta tion  economics
and  m arine biology

C om pensation:
N on-governm ental m em bers receive $150 
per day  in  addition  to per d iem  and  travel

N on-governm ental m em o irs receive $150 
p e r day  in  add ition  to per diem  an d  travel

N on-governm ental m em bers receive $150 
per day  in  addition  to pe r d iem  and travel; 
C hairm an and  Vice C hairm an shall receive 
sam e level of com pensation as a departm ent 
com m issioner and  depu ty  commissioner

M eetings:
Shall be open to the  public (AS 44.62.310) Shall be open to the public

P roposed  Finance CS O il and G as CS

Funding:
500.0 general funds FY 90
Fiscal N ote - Office of the Governor

Sponsor estim ates $1.7 m illion from  Oil 
an d  H azardous Substance Release Response 
Fund

Page 3
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^ s u a t e

CS Senate Bill 277 (Oil and Gas) 
Sectional Analysis

Establishing a panel to investigate the Valdez oil discharge disaster 
and to recommend changes needed to minimize the possibility and 
effects of similar oil discharges; and providing for an effective date

Section 1. VA LD EZ O IL  D IA STER  R E V IE W  PANEL.

(a) A 15 member panel is established consisting of:
2 Senators appointed by President of the Senate 
2 Representatives appointed by the House Speaker

(b) and (c) Eleven members appointed by the Governor, 
re p re se n t in g :

1 Department of Environmental Conservation 
1 United States Coast Guard 
1 Environmental Protection Agency 

£ 1 Alyeska Pipeline Service Company 
1 Exxon USA Corporation 
1 merchant shipping industry 
1 environm ental comm unity 
1 fishermen from Prince William Sound area 
3 recognized for expertise in science, technology or 

m a n a g e m e n t

ic.;-:.

(d) The panel shall select its chairman and vice chairman.

(e) The panel may hire staff to perform its duties.

(f) Non-governmental commission members are entitled to $150 
per day while on commission business in addition to per diem and 
travel expenses.

OUT OF SESSION
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Section 2. DU TIES O F  T H E  PANEL.

(a) The panel shall gather information relating to:

(1 )  events leading up to the Valdez spill
(2 )  efforts to contain and clean up the oil discharged
(3 ) short and long term effects of the spill on the natural

resources and the economy of the state.

(b) The panel's report shall be submitted by March 1, 1990 and will 
include findings and recommendations on:

(1) factual chain of events preceding the grounding of the 
Exxon Valdez and the extent oil industry and governmental practices 
or law should be changed to minimize the potential for future similar 
ev en ts ;

(2) containment and clean up actions, the extent to which 
current technology was available and used, and ways to improve 
spill response;

(3) environmental and economic effects of the oil discharge;
(4 )  recommendations on steps to be taken to ensure proper

management, handling, and transportation of crude oil in the future

Section 3. IN V E S T IG A T IO N S ; H E A R IN G S.

(a) - (c) The panel may issue subpoenas, administer oaths, hold 
hearings and conduct investigations related to its duties.

(d) State agencies shall, to the extend permitted by law, cooperate 
with the panel and provide information requested.

Section 4. Panel Termination

The panel sunsets twenty days after submission of its report (March 
21, 1990).

Section 5. Effective Date

Immediate effective date.
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M E M O R A N D U M

Date: April 22, 1989
To: Members, Senate Finance Committee
From: Senator Tim Kelly
Subj: Proposed amendments toCSSB277 (Oil & Gas)

During expedited consideration of Exxon Valdez oil spill-related legislation in the Oil 
and Gas Committee, members acknowledged that the measures probably would 
require additional amendments during the course of the standing committee process.

I have given considerable thought to CSSB277 creating an Exxon Valdez Oil Spill 
Commission and believe amendments are necessary to strengthen the ability of the 
commission to fulfill its mandate while inspiring the trust and confidence of all 
Alaskans.

in summary, my amendments would more closely track President Reagan's executive 
order which created a respected and succcessful commission on the Challenger 
Space Shuttle disaster. Like the Challenger panel, the Exxon Valdez Oil Spill 
Commission should be composed cf "distinguished" men and women rather than 
reprer^ntatives of designated interest groups.

As currently proposed, the legislation would mandate appointment of representatives 
from Exxon, Alyeska, the Coast Guard and other parties which I believe, upon 
reflection, Alaskans will conclude have serious conflicts of interest. I think it is critical 
that we create a commission that the people of Alaska will view as objective and 
unbiased. President Reagan did not name Morton Thiokol, Rockwell or NASA to the 
Challenger panel.

I believe the industry and government entities designated in the original bill pave an 
important role to play in this process but not as members of the commission. As on 
alternative, I would propose the creation of an advisory committee to the commission 
to represent the various governmental, industry and other interests listed in the original 
bill.
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As with the Challenger panel, I believe Exxon Valdez Oil Spill Commission members 
should be appointed based on their reputations for integrity, knowledge and stature 
within the "government, scientific, technical, management and business" communities. 
However, I do not believe they should represent specific interest groups, businesses 
or governmental agencies.

In addition, I believe the commission should be a "working commission" and the size of 
the panel should be reduced accordingly. Under my amendments, the chairman and 
the vice chairman also would serve full-time to direct a professional staff, elmininating 
the need for a staff director or deputy director. Also included is an amendment to 
designate the oil and hazardous substance response release fund as the source for 
funding for the commission.

I also believe the enabling legislation should make it absolutely clear that all meetings 
of the commission and advisory committee be open to the public. Healing the wounds 
of the Prince William Sound catastrophe will require the full and open disclosure of the 
complete truth about the spill and its consequences.

With the adoption of the amendments I have proposed, the commission will be insured 
of the credibility it needs to get the job done, and the people of Alaska will be insured 
of the facts they need to make informed decisions.

I feel strongly about the necessity of these changes because of the pivotal role the 
commission is likely to play in the unfolding drama in Prince William Sound. The U.S. 
Coast Guard and National Safety Transportation Board will be conducting their own 
investigations, but the scope of these probes will be limited. I am informed that neither 
the President nor Congress are planning a full-scale or broad-based inquiry of their 
own. State government managers are engaged in their various mandates to help 
confront and resolve the day-to-day challenges of post-spill problems, and they should 
not take time away from those jobs for the kind of in-depth and time-consuming 
retrospective necessary. I do not mean to demean the dedication of state agencies in 
this disaster, but this is not a job for the bureaucracy.



The Exxon Valdez disaster drove home the fact that—like earthquakes and airplane 
crashes—the chance of a major spill is a probability we're going to have to live with as 
long as Alaska remains a major oil producing state. But what happened in Prince 
William Sound also demonstrated the danger of complacency.

It was like having a jetliner crash on the runway at Anchorage International Airport and 
discover there's no hoses on the fire trucks. We can't totally eliminate the statistical 
probabilities that we will have another spill, but we can reduce those probabilities and 
be absolutely certain th«rt we're prepared, if and when there’s a next time.

If properly constituted, funded and staffed, the proposed Exxon Valdez Oil Spill 
Commission can focus a powerful spotlight on what went wrong and what we can do 
to cut down on the probabilities of a recurrence.

In conclusion, I support the creation of a commission which will go down in history as 
generating the authoritative body of information on this world-class disaster. I want 
Alaskans to demonstrate to the nation and the world that we have the will and ability io 
transcend the rhetoric of the past—that we can provide America with the energy it 
needs and protect our environment at the same time.

Page 3 of 5



Amendment No. 1

Page 1, line 12 through Page 2, line 5, delete, substitute the following and re*number 
accordingly.

Section 1. EXXON VALDEZ OIL SPILL COMMISSION AND ADVISORY 
COMMITTEE, (a) There is established the Exxon Valdez Oil Spill Commission 
consisting of seven (7) members. The commission shall consist of:

(1) One member of the Senate appointed by the President of the Senate.
(2) One member of the House of Representatives appointed by the 

Speaker of the House.

(3) Two distinguished leaders or former leaders of government appointed 
by the Governor.

(4) One distinguished leader from the scientific, technical, management 
or business community appointed by the President of the Senate.

(5) One distinguished leader of the scientific, technical, management or 
business communiiy appointed by ihs Speaker of the House.

(6) One distinguished leader of the scientific, technical, management or 
business community appointed by the Governor.

(b) There is established an Exxon Valdez Oil Spill Commission Advisory 
Committee consisting of 16 members which shall perform such duties as
defined and assigned by the commission. The advisory committee shall be appointed 
by the commission from nominees submitted by the following:

(1) United States Coast Guard
(2) Environmental Protection Agency

(3) Alaska Department of Environmental Conservation
(4) Alaska Department of Fish & Game
(5) Alacka Environmental Community
(6) Prince William Sound Commercial Fishing Community
(7) Exxon Corporation
(8) Alyeska Pipeline Service Company
(9) National Transportation Safety Board

(10) City of Valdez
(11) City of Cordova
(12) City of Seward



(13) Chugach Native Association
(14) Three public members, one each nominated by the Governor, the 

President of the Senate and the Speaker of the House.
(c) The governor shall designate a chairman and a vice chairman from among 

the members of the commission.

Amendment No. 2

Page 2, line 6 to define the kind of skills to be considered in engaging staff.

(3) The commission may hire staff that it considers necessary to perform its 
duties. Staff shall include, but not be limited to, persons with experience in tanker 
operations, oil spill recovery, transportation economics and marine biology.

Amendment No. 3

Page 2, lines 8 through 11, replace with the following.

(f) Members of the commission and advisory committee serve without 
compensation, but non-governmental members are entitled to $150 per day while on 
commission business plus per diem and travel expenses authorized for boards and 
commissions under AS 39.20.180 except that the chairman and vice chairman of the 
commission are entitled to compensation equal to that of a commissioner and deputy 
commissioner, respectively.

Amendment No. 4

Page 3, insert after line 25 a new section and re-number accordingly.

Sec. 4. All meetings of the commission and the advisory committee shall be 

open to members of the public.



Amendment No. fJ
' • • •; J " ' • .

Page 3, after line 25, insert a new section and renumber accordingly

Sec. 4. Funding for the commission and its activities shall be derived from the 
Oil and Hazardous Substance Release Response 'Fund.
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A l a s k a  S t a t e  L e g i s l a t u r e
f,P R 2 5 « 8 9

Please enter into the record my testimony to the Hoyse ^ s o u r c e  ft Senate finance

committee on Senate Bill 277

committee name 

.dated ... __________
bill/subject

I am in favor and support of the SB 277 Valdez Disaster Investigative Ccrrmission 

with the following concern:

The Villages and People that rely heavily on subsistence in addition to the 
fishing industry need to be included in the efforts stated within this bill.
They have been effected in every way and seem to have little in voicing their 
perspective and reccomendations, I strongly urge you to recommend that there 

be provided representation for the Native People in addition to others who 
rely heavily on subsistence for their survival. The emotional impact in ad­
dition to the threatened lifestyle and culture needs a voice. The expertise 

within the realm of the subsistence lifestyle is beyond those with degrees 
in science, biology or any other field requiring schooling. These People have 

lived and learned from the land and possess life long skills that are earned 
from living from and with the land.

Please support us in our efforts to be included not only in Senate. Bill 277, 
but in other efforts towards finding a means to protect our environment.

Thank you for your support and attention.

Signed: ________ P " * "  v — *-■■ ■ >
Tespfier ' (r  ..........................

KANA. ir. 402 Center St. Kodiak 99615

Representing (Optional)

KOnTAX APRA WAmTtm AfiRfY’TA'TTfTM. - xnwTar: ppnrnu

Address

486-5725
i

Phone No.

0/88 Legislative Information Office



Chairman 
(907) 465-4523

S e n a t e  J u d i c i a r y  C o m m i t t e e

Jan Faiks 
Post Office Box V 

Juneau, Alaska 99811

April 19, 989

MEMORANDUM

TO:

FROM:

SUBJECT:

Senator Rick Uehling, Co-Chairm an 
Senate F in a n c ^ ^ o n m iit te e /

Senator

CS Senate 
Oil Discharge

iar)£e oonm iittee/ 

n Faiks/f

- Panel to Investigate the Valdez

CS Senate B ill 277 (Oil and Gas) has been referred to the Senate 
Finance Com m ittee for its consideration. I would appreciate the 
opportunity to discuss the legislation with the com m ittee at your 
ea rlie s t conven ience.

The bill is m odeled after the executive order which established the 
Presidential Com mission on the Space Shuttle Challenger Accident. It 
is my hope that by establishing a sim ilar m echanism , Alaskans will 
be able to exam ine the facts and circum stances leading to the spill as 
well as develop recom m endations on steps which can be taken to 
m inim ize the possibility  of a sim ilar accident occurring again in the 
fu tu re .

For your reference, attached is a sectional analysis of the bill, as well 
as a copy of the Presidential Com m ission's executive order and 
sum m ary of the com m ission's report on the Challenger accident.

S / 9 r t n S J s e ' Z

M embersMike Szymanski, Vice-Chairman • Rick Halford • Drue Pearce • PatRodey
Out of Session 

3111 C Street, Anchorage, Alaska 99503 • (907) 561-7610
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CS Senate Bill 277 (Oil and Gas) 
Sectional Analysis

Establishing a panel to investigate the V aldez oil discharge disaster 
and to recom m end changes needed to m inim ize the possibility  and 
effects o f sim ilar oil discharges; and providing for an effective date

Section 1. V A LD EZ O IL  D IA STER  R E V IE W  PA N EL.

(a) A 14 m em ber panel is established consisting of:
2  Senators appointed by President of the Senate
2 R epresentatives appointed by the H ouse Speaker

(b) and (c) Eleven members appointed by the Governor, 
r e p re s e n tin g :

1 D epartm ent o f Environm ental C onservation 
1 United States Coast Guard 
1 E nvironm ental Protection A gency 
1 A lyeska Pipeline Service Com pany 
1 Exxon USA Corporation 
1 m erchant shipping industry 
1 env ironm ental com m unity 
1 fisherm en from  Prince W illiam  Sound area
3 recognized for expertise in science, technology or 

m a n a g e m e n t

(d) The panel shall select its chairman and vice chairm an.

(e) The panel may hire staff to perform  its duties.

(f) N on-governm ental com m ission m em bers are entitled  to $150 
per day w hile on com m ission business in addition to per diem and 
travel expenses.

OUT OF SESSION
3111 C STREET ANCHORAGE. ALASKA 99503 907-561-7610



Section 2. DUTIES OF THE PANEL.

(a) The panel shall gather inform ation relating to:

(1 )  events leading up to the V aldez spill
(2 )  efforts to contain and clean up the oil discharged
(3 )  short and long term effects o f the spill on the natural

resources and the econom y o f the state.

(b) The panel's report shall be submitted by M arch 1, 1990 and will 
include findings and recom m endations on:

(1) factual chain o f events preceding the grounding of the 
Exxon V aldez and the extent oil industry and governm ental practices 
or law  should be changed to m inim ize the potential for future sim ilar 
e v e n ts ;

(2) containm ent and clean up actions, the extent to which 
current technology was available and used, and ways to im prove 
sp ill response;

(3) environm ental and econom ic effects o f the oil discharge;
(4 )  recom m endations on steps to be taken to ensure proper

m anagem ent, handling, and transportation o f crude oil in the future

Section 3. INVESTIGATIONS; HEARINGS.

(a) - (c) The panel may issue subpoenas, adm inister oaths, hold 
hearings and conduct investigations related to its duties.

(d) State agencies shall, to the extend perm itted by law, cooperate 
w ith the panel and provide inform ation requested.

S ec tion  4. Panel Term ination

The panel sunsets twenty days after subm ission of its report (M arch 
21, 1990).

Sec tion  5. Effective Date 

Im m ediate  e ffec tive  date.
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PRE3IDISTIA1 COMMISSION ON THE 
SPACE SHUTTLE CHALLENGER ACCIDENT

By the authority vested la m  u  President by tha 

Constitution and statutes of the Onltad states of America, 

Including tha federal Advisory Committee Act, as amended 

(5 U.5.C. App. I), and in order to establish a commission of 

distinguished Americans to investigate the accident to the 

Space Shuttle Challenger, it is hereby ordered as followsi

section 1. Establishment, (a) There ie established 

the Presidential Commission on the Space Shuttle Challenger 

Accident. The Commission shall be composed of not more than 

20 members appointed or designated by the President. The 

members shall be drawn from among distinguished leaders of the 

government, and the scientific, technical, and management 

communities.

(b) The President shall designate e Chairman and a 

Vice Chairman from among the members of the Commission.

flee. 2. functions, (a) The CoasniBsion shall investi­

gate the accident to tha Space Shuttle Challenger, which 

occurred on January 21, 1986.

(b) The Commission shall:

(1) Review tha circumstances surrounding the accident

to establish the probable cause or cauaea of the accident) and

(2) Develop recommendations for corrective.or 

other action based upon the Commission's findings and 

determinations.

(e) The Commission shell submit its final report to tha

President and tha Administrator of the N ational Aeronautics

and Space Administration within one hund re d and twe nt y days of

the date of this Order.



, ___________________ 1909, w m c n  established

che Presidential Commission on the Space Shuttle Challenger Accident
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e x e c u t i v e o r d e r

m mm — m m m>

PRESIDENTIAL COMMISSION ON THE 
SPACE SHUTTLE CHALLENGER ACCIDENT

By tha authority veatsd in me as President by tha 

Constitution and statutes of the United states of America, 

including the federal Advisory Committee Act, as amended 

(5 U.S.C. App. II , and in order to establiah a commission of 

distinguished Americans to investigate the accident to tha 

Space Shuttle Challenger, it is hereby ordered as followst

Section 1. Establishment, (a) Thera is established 

the Presidantial Commission on tha Space Shuttle Challenger 

Accident. The comaiasion shall be composed of not more than 

20 members appointed or designated by the President. Tha 

members shall be drawn frc,a among distinguished leaders of the 

government, and the scientific, technical, and management 

communities.

(b) The President shall designate a Chairman and a 

Vice Chairman from among the members of the Commission.

See . 2. functions, (a) Tha Consnission shall investi­

gate the accident to the Specs Shuttle Challenger, which 

occurred on January 21, 198fi.

(b) The Commission shall:

(1) Review tha circumstances surrounding tha accident

to establish che probable cause or causes of tha accident) and

(2) Develop recommendations for corrective or 

other action baaed upon the Commission's findings and 

dstezalnations.

(e) Tha Cozaisaion ahall submit its final report to tha

Praaident and tha Administrator of tha National Aeronautics

and Spec* Administration within one hundred and twenty days of

che date of this Order.



see. 3. Administration. (a) Tha heads of Executive 

departments and agencies shall, to ehe extent permitted by 

. law, providentha Commission with such information as it may

(b) Members of tha Commission shall serve without 

compensation for their work on the Commission. However, 

members appointed from among private citizens of the 

. United States may be allowed travel expenses, including 

por diem in lieu of subsistence, to the extent permitted 

by lew for persona serving intermittently in the government 

service (5 O.S.C. 5701-5707).

..(C) To the extent permitted by law, and subject to the
*
availability of appropriations, the Administrator of the 

National Aeronautics, and .Space Administration shall provide 

tha Co&misaion with auch administrative services, funds, 

facilities, staff, and other support services as may is 

ne -saary for the performance of its functions.

Sec. 4. General Provisions, (a) Notwithstanding the 

provisions of any other Executive Order, the functions of 

the President under the federal Advisory Committee Act which 

ara applicable to tha Commission, except that of reporting 

annually to the Congress, shall be performed by the Adminis­

trator of tha National Aeronautics and Space Administration, 

in accordance with guidelines and procedures established by 

the Administrator of Cenerel Services.

(b) Tha Consalaalon shall terminate 60 days after 

submitting its final report.

require for'purposes of carrying out its functions.

THE VH1T2 HOUSE,
February 3, 1986.
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A n  O ve rv ie w ____________________

President Reagan , seeking to ensure a 
thorough and unbiased investigation of the 
Challenger accident, announced the formation of 
the Commission on February 3, 1986. The m an ­
date given by the President, contained in 
Executive O rder 12546, required Commission 
members to:

(1) Review the circumstances surrounding the 
accident to establish the probable cause or 
causes of the accident; and

(2) Develop recommendations for corrective 
o r other action based upon the Commis­
sion's Findings and determinations.

Following their swearing in by Chairm an 
Rogers on February 6th, Commission members 
immediately began a series of hearings during 
which NASA officials outlined agency procedures 
covering the Shuttle program and the status of 
NASA’s investigation of the accident.

Shortly thereafter, on February 10th, Dr. Alton 
G . Keel, J r . ,  Associate D irector of the O f ­
fice of Management and Budget, was appointed 
Executive Director. Dr. Keel began gathering a 
staff of 15 experienced investigators from various 
government agencies and the military services, 
and administrative personnel to support Commis­
sion activities.

During a closed session on February 10, 1986, 
the Commission began to learn of the troubled 
history of the Solid Rocket Motor joint and seals. 
Moreover, it discovered the first indication that 
the contractor. Morton Thiokol, initially recom­
mended against launch on Jan ua ry  27, 1986, the 
nignt before the launch of 51-L, because of con­
2 06

cerns regard ing low temperature effects on the 
joint and seal. To investigate this d isturbing 
development, additional closed sessions were 
scheduled for February 13th and 14th at K en ­
nedy. T he  February 13, 1986, session was an ex­
tensive presentation of film, video and telemetry 
data relating to the Challenger accident. It p ro ­
vided the Commission the first evidence that the 
Solid Rocket M oto r joint and seal may have 
malfunctioned, initiating the accident.

The session on February 14th included 
NASA and contractor participants involved in the 
discussion on J a n u a ry  27, 1986, not to launch 
5 l-L . After testimony was received, an executive 
session of the Commission was convened. The 
following sta tement was subsequently issued by 
the C ha irm an on February 15, 1986, reflecting 
the conclusion and view of the Commission:

“In re„ent days, the Commission has been 
investigating all aspects of the decision 
making process leading up to the launch of 
the Challenger and has found that the proc­
ess may have been flawed. The President has 
been so advised.

“Dr. William G raham , Acting Adminis­
tra to r of NASA, has been asked not to in ­
clude on the internal investigating teams at 
NASA, persons involved in that process.

“The Commission will, of course, continue 
its investigation and will make a full report 
tc the President within 120 days."

The role of the Commissioners thus changed 
from that of overseers to that of active in­
vestigators and analysts of data presented by 
N A S A  and its contractors.



The  Commission itself divided into four in­
vestigative panels:

1. Development and  Production, responsi­
ble for investigating the acquisition and 
test and evaluation processes for the 
Space Shuttle elements;

2. Pre-Launch Activities, responsible for 
assessing the Shuttle system processing, 
launch readiness process and pre-launch 
security;

3. Mission P lann ing  and Opera tions, 
responsible for investigating mission 
p lann ing  and  opera tions, schedule 
pressures and crew safety areas; and

4. Accident Analysis, charged with analyz­
ing the accident data and developing both 
an anomaly tree and accident scenarios.

By February 17th, the panel organization had 
been finalized and, on February- 18th, Chairman 
Rogers described the Commission's new approach 
before Congress. Work ing groups were sent to 
Marshall, Kennedy and Thiokol to analyze data 
relating to the accident and to redirect efforts. 
NASA’s investigation was also reorganized to 
reflect the structure o f the Commission’s panels.

A series of public hearings were planned on 
February 25th, 26th and 27th to assure an orderly 
and fair presentation of all the facts that the Com ­
mission had discovered concerning the launch 
decision making process for flight 51-L. At these 
hearings, additional information about che launch 
decision was obta ined from the testimony of 
Thiokol, Rockwell and NASA officials. Details 
about the history- of problems with the then 
suspect Solid Rocket M oto r joints and seals also 
began emerging and served to focus the Commis­
sion’s attention on a need to document fully the 
extent of knowledge and awareness about the 
problems within both Thiokol and NASA.

Following these hearings, a s ibstantial portion 
of the investigative efforts of the Commission was 
conducted by the separate panels in parallel with 
full Commission hearings.

The Accident Analysis Panel, chaired by M a ­
jor General Donald Kutyna , made several trips 
to both Kennedy and  Marshall and traveled to 
Thiokol facilities in U tah  to review photographic 
and telemctric evidence as well as the results of 
the salvage operation and to oversee the tests be­
ing conducted by NASA and Thiokol engineers.

The Accident Analysis Panel followed stand­
ard investigative procedures. An extensive effort

was needed to establish the design, manufac tu r­
ing and  processing baseline configuration of the 
Shuttle 'vehicle for STS 51-L. A data base was 
established for the examination and analysis o f 
information related to all flight elements and  
segments. F rom  these data and a compilation of 
possible and observed deviations from the norm , 
scenarios that might have led to the accident were 
developed. Tests and analyses were then per­
formed to determ ine the specific scenarios most 
likely to have caused loss of Challenger..

Early in March , at the request of the C ha ir ­
man, this group assembled and directed the Com ­
mission’s independent team of technical observers 
with extensive experience in Solid Rocket Motor 
technology and accident investigation to validate 
and interpret the tests and analyses performed on 
the Thiokol motor by NASA and Thiokol.

The Development and Production Panel, 
chaired by Joseph Sutter, centered its investiga­
tion on the production and testing activities of 
the Shuttle element contractors. Starting at 
Johnson , the panel and staff investigators looked 
at how these contractors and their NASA counter­
parts iiaeraci.

They next traveled to the Wasatch plant of 
Thiokol in P romontory , Utah. Thiokol person­
nel briefed the group on the details of the design, 
manufacturing, verification and certification of 
the Solid Rocket Motors. Similar sessions took 
place in April in Downey, California, at the head­
quarters of Rocketdyne, Inc., the Shuttle main 
engine contractor; in Canoga Park, California, 
at the facilities of Rockwell International, the O r- 
biter contractor; in M ichoud, Louisiana, at the 
plant o f M artin  Marietta, the External T ank  con­
tractor; and in Berea, Kentucky, at the facilities 
o f Parker Seal Company , the manufacturers of 
the O -ring seals of the Thiokol Solid Rocket 
Motors.

In addition, the panel traveled to Marshall to 
learn about Marshall's interaction with Thiokol 
and to discuss issues that had been raised dur ing  
the visits to the contractors’ plants.

The Pre-Launch Activities Panel, chaired by 
David Acheson.. centered its investigation at K en ­
nedy where the Shuttle dem en ts arc assembled 
ano al! o ther final launch preparations are com­
pe ted . Th is panel, in conjunction with the M is­
sion P lanning and Operations Panel, chaired by 
D r. Sally Ride, met with its NASA counterparts 
in early March. This series of meetings identified 
for the Commission the various aspects of the pre­207



launch process that required thorough review, not 
only for the purpose of the Challenger accident 
investigation bu t also to increase safety margins 
for the future.

Later in M arch  the Pre-Launch Panel again 
met at Kennedy to receive the NASA Team 's 
preliminary reports and to focus on the spare 
p an s  issue and  Solid Rocket Booster assembly 
operations. Panel members also met with contrac­
tor personnel involved in Shuttle processing and 
Kennedy security work.

After the jo in t meeting at Kennedy with the 
Pre-Launch Activities Panel, the Mission Plan­
ning and Operations Panel traveled to Johnson 
to begin working with its NASA counterpans and 
to initiate its own investigative effons. A specific 
focus of its work was the mission planning and 
crew preparation for STS 51-L and details of 
NASA’s safety, reliability and quality assurance 
programs. Later meetings at both Johnson and 
Marshall dealt with range safety, weather criteria 
for launch, flight delays and hardware testing.

While the work of the individual panels and 
their investigative staffs was ongoing, a general 
investigative staff began a series of individual in­
terviews to document fully the factual background 
of various areas o f the Commission’s interest, in­
cluding the telecon between NASA and Thiokol 
officials the night before the launch; the history 
of joint design and O-ring problems; NASA safe­

ty, reliability and quality assurance functions; and 
the assembly o f the right Solid Rocket Booster 
for STS 51-L. Subsequent investigative effons by 
this group were directed in the area o f the effec­
tiveness of NASA’s organizational structure, p a r ­
ticularly the Shuttle program  structure, and 
allegations that there had been external pressure 
on NASA to launch on Jan ua ry  28th,

More than 160 individuals were interviewed 
and more than 35 formal panel investigative ses­
sions were held generating almost 12,000 pages 
of transcript (Table 1 and Table 2). Almost 6,300 
documents, totaling more than 122,000 pages, 
and hundreds of photographs were examined and 
made a part of the Commission’s permanent data 
base and archives. These sessions and all the data 
gathered added to the 2,800 pages of hearing 
transcript generated by the Commission in both 
closed and open sessions.

In addition to the work of the Commission and 
the Commission staff, NASA personnel expended 
a vast effort in the investigation. More than 1,300 
employees from all NASA facilities were involved 
and were supported by more than 1,600 people 
from other government agencies and over 3,100 
from NASA’s contractor organizations. P a r ­
ticularly significant were the activities of the 
military, the Coast Guard and the NTSB in 
the salvage and analysis of che Shuttle wreckage.

T ab le  1
C om m iss ion  In v e s tig a tiv e  In te rv ie w s

In terview* of J a n u a r y  27, 1986 
Teleconference (8:15 PM  EST) 
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Approved by Commissioner: 
Agency: c --:
Distribution (by preparer) :  

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(ies)



CS SB 277 (Finance) F i s c a l  Analysis:

D u e  t o  t h e  c o m p l e x i t y  o f  t h i s  p r o p o s e d  l e g i s l a t i o n ,  i t  i s  n o t  

p o s s i b l e  t o  a c c u r a t e l y  a s s e s s  t h e  c o s t  o f  t h e  E x x o n  V a l d e z  O i l  

S p i l l  C o m m i s s i o n .

T h e  n u m b e r  o f  s t a f f  t h e  c o m m i s s i o n  w o u l d  n e e d  t o  h i r e ,  i n c l u d i n g  

l e g a l  c o u n s e l ,  i n v e s t i g a t i v e  s t a f f ,  a n d  a d m i n i s t r a t i v e  s t a f f  w i t h  

l e g a l  e x p e r t i s e  i s  u n k n o w n .  T h e  t i m e f r a m e  s p e c i f i e d  f o r  t h e  

c o m m i s s i o n  t o  c o m p l e t e  i t s  i n v e s t i g a t i o n s  a n d  g a t h e r  i n f o r m a t i o n  

f o r  i t s  f i n a l  r e c o m m e n d a t i o n s  w o u l d  i n d i c a t e  a  s u b s t a n t i a l  

s t a f f i n g  r e q u i r e m e n t .  F o r  t h e  p u r p o s e s  o f  t h i s  a n a l y s i s ,  t h e  

m i n i m u m  s t a f f  r e q u i r e m e n t  f o r  1  m o n t h  i n  F Y  8 9  a n d  9  m o n t h s  i n  

F Y  9 0  i s  a s s u m e d  a t  o n e  c o o r d i n a t o r ,  s a l a r y  r a n g e  2 2 A ,  a n d  o n e  

s e c r e t a r y ,  s a l a r y  r a n g e  1 2 A .  A d d i t i o n a l  p e r s o n a l  s e r v i c e s  

e x p e n s e s  f o r  l e g a l / i n v e s t i g a t i v e  s t a f f  i s  r e f l e c t e d  i n  t h e  

c o n t r a c t u a l  l i n e .

T h e  n u m b e r  o f  m e e t i n g s  t h a t  w i l l  b e  n e c e s s a r y  i n  o r d e r  t o  h e a r  

t e s t i m o n y ,  r e v i e w  d o c u m e n t s  a n d  d e p o s i t i o n s ,  e v a l u a t e  i n f o r m a t i o n  

a n d  f o r m u l a t e  f i . n a l  r e c o m m e n d a t i o n s  a r e  i m p o s s i b l e  t o  p r e d i c t .

I n  a d d i t i o n  t o  t r a v e l  a n d  p e r  d i e m  a s  s e t  o u t  i n  A S  3 9 . 2 0 . 1 8 0 ,  

e a c h  n o n - g o v e r n m e n t a l  m e m b e r  o f  t h e  c o m m i s s i o n  w i l l  r e c e i v e  

$ 1 5 0 . 0 0  p e r  d a y  w h i l e  o n  c o m m i s s i o n  b u s i n e s s .

T h e  n e e d e d  f u n d s  a r e  i n d i c a t e d  f r o m  t h e  g e n e r a l  f u n d ,  A s  t h e  

s p e c i f i e d  c h a r g e s  o f  t h e  c o m m i s s i o n  a p p e a r  t o  b e  d u p l i c a t i o n  o f  

t h e  w o r k  o f  e x i s t i n g  e n t i t i e s ,  i . e . ,  t h e  D e p a r t m e n t  o f  L a w ,  t h e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  f e d e r a l  e f f o r t s  u n d e r  

t h e  C l e a n  W a t e r  A c t  a n d  t h e  T . A . P . S .  A c t ,  N . O . A . A . ' s  l o n g - t e r m  

i m p a c t  s t u d i e s ,  e t c . ,  r e c o v e r y  o f  c o m m i s s i o n  c o s t s  f r o m  E x x o n  i s  

u n l i k e l y .
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R E Q U E S T :

PUBLISH DATE: _ 4 / 1 9 / ro

F I S C A L  N O T E

Revision Date: Agency Affected: O ff ic e  o f  the Governor
Tide: fin firtn-esfahl.i.shing a rnrnni.saioa to  B R U : Commissions and Spec ia l O f f i c p s
invPstinabP thP Kwnn Valdes o i l  sp ill _____________________   __
Sponsor: F a ik s , H a lfo rd , K e l lv , e t  a l . Components : Exxon Valdez O i l S p in  
Requestor: Senator Pearce________________   Commission

EXPENDITURES/REVENUES: (Thousands of Pollan)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 100.0 500.0
TOTAL OPERATING 100.0 500.0 -0- -0- -0- • -0-

.
CAPITAL • |

REVENUE

FUNDING: (Thousands of Dollars)

POSITIONS:

ANALYSIS : (Attach a separate page if necessary)
S e e  a t t a c h e d  a n a l y s i s

Prepared b y : M iehpp l A. N iz i r -h  r n i - r o p t - o r

D ivision : D iv is ion  o f  adm in is tra tive  Services

GENERALFUND 
FEDERAL FUNDS 
OTHER
'pt̂ lTAIj.

100.0 500.0 -0- -0- -0- -0-

.l’UU.U oUU.O -u - -u- -u- -0-

Approved by Commissioner: Garrey M. Peska^,
Agency: Ch ie f o f  S t a f f
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Date: 4 - 1 8 - 8 9

FULL-TIME
PART-TIME
TEMPORARY

Phone: 4-1 R-Rq__

page. of
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I t  i s  n o t  p o s s i b l e  t o  a c c u r a t e l y  a s s e s s  t h e  c o s t s  o:': t h e  p r o p o s e d

c o m m i s s i o n .  T h e y  w i l l ,  h o w e v e r ,  b e  s u b s t a n t i a l  a n d  w i l l  i n c l u d e  

p e r s o n a l  s e r v i c e s ,  t r a v e l ,  c o n t r a c t u a l  s e r v i c e s ,  s u p p l i e s  a n d  

e q u i p m e n t .  A n  e s t i m a t e d  t o t a l  i s  s h o w n  o n  t h e  m i s c e l l a n e o u s  l i n e  

o f  t h e  f i s c a l  n o t e .

T h e  n u m b e r  o f  s t a f f  t h e  c o m m i s s i o n  w o u l d  n e e d  t o  h i r e ,  i n c l u d i n g  

l e g a l  c o u n s e l ,  i n v e s t i g a t i v e  s t a f f ,  a n d  a d m i n i s t r a t i v e  s t a f f  w i t h

l e g a l  e x p e r t i s e  i s  u n k n o w n .  T h e  t i m e f r a m e  s p e c i f i e d  f o r  t h e

c o m m i s s i o n  t o  c o m p l e t e  i t s  i n v e s t i g a t i o n s  a n d  g a t h e r  i n f o r m a t i o n  

f o r  i t s  f i n a l  r e c o m m e n d a t i o n s  w o u l d  i n d i c a t e  a  s u b s t a n t i a l  

s t a f f i n g  r e q u i r e m e n t .  T h e  n u m b e r  o f  m e e t i n g s  t h a t  w i l l  b e  

n e c e s s a r y  i n  o r d e r  t o  h e a r  t e s t i m o n y ,  r e v i e w  d o c u m e n t s  a n d  

d e p o s i t i o n s ,  e v a l u a t e  i n f o r m a t i o n  a n d  f o r m u l a t e  f i n a l  

r e c o m m e n d a t i o n s  a r e  i m p o s s i b l e  t o  p r e d i c t .

T h e  n e e d e d  f u n d s  a r e  i n d i c a t e d  f r o m  t h e  g e n e r a l  f u n d .  A s  t h e  

s p e c i f i e d  c h a r g e s  o f  t h e  c o m m i s s i o n  a p p e a r . t o  b e  d u p l i c a t i o n  o f  

t h e  w o r k  o f  e x i s t i n g  e n t i t i e s ,  i . e . ,  t h e  D e p a r t m e n t  o f  L a w ,  t h e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  f e d e r a l  e f f o r t s  u n d e r  

t h e  C l e a n  W a t e r  A c t  a n d  t h e  T . A . P . S .  A c t ,  N . O . A . A . ' s  l o n g - t e r m  

i m p a c t  s t u d i e s ,  e t c . ,  r e c o v e r y  o f  c o m m i s s i o n  c o s t s  f r o m  E x x o n  i s  

u n l i k e l y .

C S  S B  2 7 7  ( O i l  & G a s )  F i s c a l  A n a l y s i s :
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1989 LEGISLATIVE SESSION

REQUEST: 
Revision Date:

PUBLISH DATE 

F I S C A L  N O T E

Title: An Act establishing a panel to
investigate the Valdez oil discharge disaster... 
Sponsor Senate Special Com, on Oil & Gas
Requestor Senate Special Com, on Oil & Gas

Affect A g e n c y _______
BRU: Legislative Council

Legislative Affairs Agency

Legislative Operating Budget
Components Legislative Operating Budget 

___________ Session Expenses ____

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants, Claims
Miscellaneous
TOTAL OPERATING 0 0 0 0 0 0

ICAPITAL . a n a 01 0 _____ _ o 0 0

IREVENUE | 01 0 0 0 ................0. 0

FUNDING: (THOUSANDS OF DOLLARS)
General Fund
Federal Fund
Other
TOTAL 0 0 0 0 0 0

POSITIONS:
Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

No fiscal impact. Travel costs for legislators absorbed 
within existing budgets o f Session Expenses and the

Division:

Agency:

Legislative Operating Budget. 

: Pamela Stoops, Director Phone: 465-3850
Administrative Services Date: 4/14/89

yc Warren Endicott, Executive Director
Legislative Affairs Agency Date: 4/14/89

DISTRIBUTION (BY PREPARER)
LEGISLATIVE FINANCE 
LEGISLATIVE SPONSOR

£ / / /

REQUESTOR
OFFICE OF MANAGEMENT & BUDGET 
AGENCY (IES)
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