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1 IN THE SENATE

F o r  an  Ac t  e n t i t l e d :

BY THE RESOURCES COMMITTEE 

CS FOR SENATE BILL NO. 271 ( R e s o u r c e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

An Ac t  r e l a t i n g  t o  c i v i l  p e n a l t i e s  f o r  t h e  u n p e r m i t ­

t e d  d i s c h a r g e  o f  o i l  and  f o r  t h e  f a i l u r e  t o  im p le m e n t  

an  o i l  d i s c h a r g e  c o n t i n g e n c y  p l a n  i n  r e s p o n s e  t o  a n  

u n p e r m i t t e d  d i s c h a r g e  o f  c r u d e  o i l ;  and  r e m o v i n g  a 

maximum l i m i t  on c i v i l  p e n a l t i e s  f o r  d i s c h a r g e s  o f  

o i l . "

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

13 * S e c t i o n  1. AS 4 6 . 0 3 . 7 5 8 ( e )  i s  amended t o  r e a d :

14 ( e )  I f  [AFTER APRIL 19,  1978,  IF )  a  d i s c h a r g e  o f  o i l  i n  e x c e s s

15 o f  1 8 , 0 0 0  g a l l o n s  n o t  p e r m i t t e d  u n d e r  a p p l i c a b l e  s t a t e  and f e d e r a l  law

16 o c c u r s  w i t h i n  t h e  t e r r i t o r i a l  j u r i s d i c t i o n  o f  t h e  s t a t e ,  o r  i n t o  o r

17 up o n  t h e  a d j a c e n t  o u t e r  c o n t i n e n t a l  s h e l f  o f  t h e  s t a t e ,  t h e  f o l l o w i n g

18 p e r s o n s ,  i n  a d d i t i o n  t o  t h e  p e r s o n  c a u s i n g  o r  p e r m i t t i n g  t h e  d i s -

19 c h a r g e ,  a r e  j o i n t l y  and s e v e r a l l y  l i a b l e  t o  t h e  s t a t e ,  i n  a  c i v i l

20 a c t i o n ,  f o r  t h e  f u l l  amount  o f  p e n a l t i e s  e s t a b l i s h e d  i n  t h e  r e g u l a -

21 t i o n s  a d o p t e d  u n d e r  t h i s  s e c t i o n :  [ ,  OR $ 1 0 0 , 0 0 0 , 0 0 0 ,  WHICHEVER IS

22 LESS,]

23 ( 1 )  i f  t h e  d i s c h a r g e  o c c u r s  f r om  any  c o m m e r c i a l  o r  i n d u s -

24 t r i a l  f a c i l i t y  o t h e r  t h a n  a v e s s e l  o r  o f f s h o r e  p l a t f o r m ,  t h e  o w ne r ,

25 l e s s e e  o r  p e r m i t t e e ,  and  o p e r a t o r  o f  t h e  f a c i l i t y ;

26 ( 2 )  i f  t h e  d i s c h a r g e  o c c u r s  f rom  a  v e s s e l ,

27 (A) t h e  ow ner  and o p e r a t o r  o f  t h e  v e s s e l ;  and

28 (B) t h e  owner  o f  t h e  o i l  c a r r i e d  a s  c a r g o  on t h e

29 v e s s e l  a t  t h e  t i m e  t h e  v e s s e l  was l o a d e d ,  i f  t h e  l o a d i n g  o c c u r r e d
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w i t h i n  t h e  t e r r i t o r i a l  j u r i s d i c t i o n  o f  the s t a t e ,  o r  at a  d e e p -  

w a t e r  p o r t  o r  o t h e r  o f f s h o r e  s t o r a g e  f a c i l i t y  a d j a c e n t  to  the 

state; h o w e v e r ,  if t h e  o w n e r  of t he o il t e m p o r a r i l y  t r a n s f e r s  

o w n e r s h i p  o f  the o i l  to a n o t h e r  p e r s o n ,  a n d  th e  t r a n s f e r  h a s  the 

p u r p o s e  o r  e f f e c t  of e v a d i n g  t h e  v i c a r i o u s  l i a b i l i t y  i m p o s e d  by  

thi s  s e c t i o n ,  the t r a n s f e r o r  w i l l  b e  c o n s i d e r e d  t he o w n e r  o f  the 

o il f or t he p u r p o s e s  of  t h i s  s u b s e c t i o n ;  a n d

(3) if the d i s c h a r g e  o c c u r s  f r o m  a n  o v f s h o r e  p l a t f o r m ,  the 

l e s s e e  o r  p e r m i t t e e  of t h e  t r a c t  o r  a c r e a g e  u p o n  w h i c h  t he p l a t f o r m  is 

s i t u a t e d ,  a nd th e  o p e r a t o r  of th e  p l a t f o r m .

*  Sec. 2. A S  4 6 . 0 3 . 7 5 8 ( 1 ) ( 6 )  is a m e n d e d  to read:

(6) " o i l "  m e a n s  p e t r o l e u m  [, C R U D E  O I L,] a n d  a n y  s u b s t a n c e  

r e f i n e d  f r o m  p e t r o l e u m , e x c e p t  u n c o n t a m i n a t e d  [OR] c r u d e  oil;

* Sec. 3. A S  4 6 . 0 3  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 7 5 9 .  C I V I L  P E N A L T I E S  F O R  D I S C H A R G E S  O F  C R U D E  OIL. 

(a) A  p e r s o n  w h o  is f o u n d  to b e  l i a b l e  u n d e r  a n y  o t h e r  s t a t e  l a w  f o r

a n  u n p e r m i t t e d  d i s c h a r g e  of  u n c o n t a m i n a t e d  c r u d e  o il in  e x c e s s  of

1 8 . 0 0 0  g a l l o n s  is, i n  a d d i t i o n  to l i a b i l i t y  f o r  an y  o t h e r  p e n a l t i e s  or 

f o r  d a m a g e s  o r  the cost o f  c o n t a i n m e n t  a n d  c l e a n u p ,  l i a b l e  to  the 

s t a t e  in a c i v i l  a c t i o n  f o r  a c i v i l  p e n a l t y  in  th e  a m o u n t  of

(1) $ 5 . 8 3  p e r  g a l l o n  of  c r u d e  oil d i s c h a r g e d  f o r  the f i rst

4 2 0 . 0 0 0  g a l l o n s  d i s c h a r g e d ;  a n d

(2) $ 10 p e r  g a l l o n  of c r u d e  o il d i s c h a r g e d  f o r  a m o u n t s  

d i s c h a r g e d  in  e x c e s s  of  4 2 0 , 0 0 0  g a l l o n s .

(b) In d e t e r m i n i n g  h o w  m a n y  g a l l o n s  of c r u d e  o i l  h a v e  b e e n  d i s­

c h a r g e d  f o r  p u r p o s e s  of  a s s e s s i n g  a p e n a l t y  u n d e r  (a) of  thi s  s e c t i o n ,  

t h e  c o u r t  s h a l l  d e d u c t  the n u m b e r  of  d i s c h a r g e d  g a l l o n s  o f  c r u d e  oil 

t h a t  t he d e f e n d a n t  p r o v e s  w e r e  r e m o v e d  by  th e  d e f e n d a n t  f r o m  t he 

e n v i r o n m e n t  w i t h i n  the f i r s t  36 h o u r s  a f t e r  t h e  d i s c h a r g e  as a r e s u l tCSSb 271(Res) -2- SB0271c



1 o f  a c l e a n u p  o p e r a t i o n  u n d e r t a k e n  i n  c o n f o r m i t y  w i t h  a p p l i c a b l e  s t a t e

2 a n d  f e d e r a l  law. T h e  d i s p e r s a l  of  o i l  t h r o u g h  t he u s e  o f  c h e m i c a l

3 a g e n t s  o r  o t h e r  m e a n s  is n o t  c o n s i d e r e d  r e m o v a l  f o r  t h e  p u r p o  ’.js of

4  t h i s  s u b s e c t i o n .

5 (c) In  d e t e r m i n i n g  h o w  m a n y  g a l l o n s  of c r u d e  oil h a v e  b e e n

6 d i s c h a r g e d  f o r  p u r p o s e s  of  a s s e s s i n g  a p e n a l t y  u n d e r  (a) of t his

7 s e c t i o n ,  the c o u r t  m a y  d e d u c t  50 p e r c e n t  o f  the n u m b e r  of d i s c h a r g e d

8 g a l l o n s  of c r u d e  o il tha t  th e  d e f e n d a n t  p r o v e s  w e r e  r e m o v e d  b y  the

9 d e f e n d a n t  w i t h i n  t he f i r s t  36 h o u r s  a f t e r  t he d i s c h a r g e  t h r o u g h  the

10 u s e  of d i s p e r s i n g  a g e n t s  or  o t h e r  c h e m i c a l  a g e n t s  a p p r o v e d  b y  the

11 d e p a r t m e n t  f o r  u s e  u n d e r  th e  d e f e n d a n t ' s  o il d i s c h a r g e  c o n t i n g e n c y

12 p l an. T h e  c o u r t  m a y  e s t i m a t e  the n u m b e r  of g a l l o n s  r e m o v e d  u n d e r  this

13 s u b s e c t i o n .

14 (d) T h e  c o u r t  s h a l l  a s s e s s  f i v e  t i m e s  the p e n a l t y  s et out i n  (a)

15 o f  t his s e c t i o n  if t he c o u r t  f i n d s

16 (1) t he d i s c h a r g e  w a s  c a u s e d  b y  the g r o s s  n e g l i g e n c e  or

17 i n t e n t i o n a l  a ct of t he d e f e n d a n t ;  o r

18 (2) the d e f e n d a n t  d i d  n e t  tak. r e a s o n a b l e  m e a s u r e s  to

19 c o n t a i n  a n d  c l e a n  u p  the d i s c h a r g e d  oil.

20 (e) N o t w i t h s t a n d i n g  AS  4 6 . 0 3 . 8 7 5 ,  a p e r s o n  l i a b l e  f or c i v i l

21 p e n a l t i e s  u n d e r  thi s  s e c t i o n  is n ot a l s o  l i a b l e  f o r  th e  d i s c h a r g e  of

22 t he c r u d e  oil u n d e r  A S  4 6 . 0 3 . 7 6 0 ( a ) .  A  p e r s o n  c a u s i n g  o r  p e r m i t t i n g  a

23 d i s c h a r g e  of  u n c o n t a m i n a t e d  c r u d e  o i l  of  1 8 , 0 0 0  g a l l o n s  o r  les s  n ot

24 p e r m i t t e d  u n d e r  a p p l i c a b l e  s t a t e  o r  f e d e r a l  l a w  is l i a b l e  f o r  t hat

25 d i s c h a r g e  u n d e r  th e  p e n a l t y  p r o v i s i o n s  o f  A S  4 6 . 0 3 . 7 6 0 ( a ) ;  h o w e v e r ,

26 t he c o u r t  m a y  i m p o s e  a p e n a l t y  of les s  t h a n  $ 5 0 0  f o r  the d i s c h a r g e .

27 (f) T h e  c o u r t  m a y  r e d u c e  the p e n a l t y  i m p o s e d  u n d e r  t h i s  s e c t i o n

28 if  t he d e f e n d a n t  d e m o n s t r a t e s ,  b y  a p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,

29 t hat th e  d i s c h a r g e  w a s  c a u s e d  s o l e l y  by  a  n e g l i g e n t  act o f  a t h i r dSB0271c -3- CSSB 271(Res)



p e r s o n  u n l e s s  t he t h i r d  p e r s o n  is a p e r s o n  w i t h  w h o m  t h e  d e f e n d a n t  w a s  

f o u n d  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  f o r  t h e  d i s c h a r g e  u n d e r  o t h e r  s t a t e  

law.

(g) In  t his s e c t i o n ,  " d i s c h a r g e "  m e a n s  e n t r y  o f  uncontami.nated 

c r u d e  o i l  int o  o r  u p o n  t he w a t e r  or  p u b l i c  l a n d  o f  t he s t ate, r e g a r d­

less of  c a u s a t i o n ,  e x c e p t  d i s c h a r g e s  i n t o  a n  e n c l o s e d  a n d  i m p e r v i o u s  

o i l  s p i l l  c o n t a i n m e n t  area.

* Sec. 4. AS  4 6 . 0 3 . 7 7 0  is a m e n d e d  to read:

Sec. 4 6 . 0 3 . 7 7 0 .  D E T E N T I O N  O F  V E S S E L  W I T H O U T  W A R R A N T  A S  S E C U R I T Y  

F O R  D A M A G E S .  A  v e s s e l  t h a t  is u s e d  i n  or i n  a i d  of a  v i o l a t i o n  of 

A S  4 6 . 0 3 . 7 4 0  - 4 6 . 0 3 . 7 5 0  m a y  be d e t a i n e d  a f t e r  a v a l i d  s e a r c h  by  the 

d e p a r t m e n t ,  a n  a g e n t  of  the d e p a r t m e n t ,  a p e a c e  o f f i c e r  of t h e  state, 

o r  a n  a u t h o r i z e d  p r o t e c t i o n  o f f i c e r  of t h e  D e p a r t m e n t  of F i s h  a n d  

Game. U p o n  j u d g m e n t  of  t h e  c o u r t  h a v i n g  j u r i s d i c t i o n  t h a t  t h e  v e s s e l  

w a s  u s e d  in, o r  w a s  t h e  c a u s e  of, a v i o l a t i o n  o f  A S  4 6 . 0 3 . 7 4 0  - 4 6.-

0 3 . 7 5 0  w i t h  k n o w l e d g e  of i ts o w n e r  o r  u n d e r  c i r c u m s t a n c e s  i n d i c a t i n g  

t h a t  th e  o w n e r  s h o u l d  r e a s o n a b l y  h a v e  h a d  t his k n o w l e d g e ,  t h e  v e s s e l  

m a y  be h e l d  as s e c u r i t y  f o r  p a y m e n t  to  t h e  s t a t e  of t he a m o u n t  of 

d a m a g e s  a s s e s s e d  by t h e  c o u r t  u n d e r  A S  4 6 . 0 3 . 7 5 8 ,  4 6 . 0 3 . 7 5 9  , 4 6 . 0 3 . -

760, [AND] 4 6 . 0 3 . 8 2 2 , a n d  A S  4 6 . 0 4 . 0 3 0 ( g ) . If the d a m a g e s  a s s e s s e d  

a r e  n ot p a i d  w i t h i n  30 d a y s  a f t e r  j u d g m e n t  o r  f i n a l  d e t e r m i n a t i o n  of 

a n  a p p e a l ,  t he v e s s e l  s h a l l  be  s o l d  at p u b l i c  a u c t i o n ,  o r  as o t h e r w i s e  

d i r e c t e d  by t h e  c o urt, a n d  the d a m a g e s  p a i d  f r o m  the p r o c e e d s .  T h e  

b a l a n c e ,  if any, s h a l l  b e  p a i d  b y  t h e  c o u r t  to t h e  o w n e r  of  t he v e s ­

sel. T h e  c o urt s h a l l  p e r m i t  t h e  r e l e a s e  o f  the v e s s e l  u p o n  p o s t i n g  of  

a b o n d  set by t h e  c o u r t  i n  an  a m o u n t  n o t  t o  e x c e e d  t he m a x i m u m  a m o u n t  

o f  d a m a g e s  a v a i l a b l e  u n d e r  A S  4 6 . 0 3 . 7 5 8 ,  4 6 . 0 3 . 7 5 9 ,  4 6 . 0 3 . 7 6 0 ,  [AND]

4 6 . 0 3 . 8 2 2 , a n d  A S  4 6 . 0 4 . 0 3 0 ( g ) . T h e  d a m a g e s  r e c e i v e d  u n d e r  this 

s e c t i o n  s h a l l  b e  t r a n s m i t t e d  to t he p r o p e r  s t a t e  o f f i c e r  f o r  d e p o s i tCSSB 271(Res) -4- SB0271c



1 in  t h e  g e n e r a l  fund. A  v e s s e l  s e i z e d  u n d e r  this s e c t i o n  s h a l l  b e

2 r e t u r n e d  or  the b o n d  e x o n e r a t e d  if  no  d a m a g e s  a r e  a s s e s s e d  u n d e r

3 A S  4 6 . 0 3 . 7 5 8 ,  4 6 . 0 3 . 7 5 9 .  4 6 . 0 3 . 7 6 0 ,  [OR] 4 6 . 0 3 . 8 2 2 . o r  A S  4 6 . 0 4 . -

4 0 3 0 (g).

5 * Sec. 5. A S  4 6 . 0 4 . 0 3 0 ( g )  is a m e n d e d  to read:

6 (g) F a i l u r e  of a h o l d e r  of  a n  a p p r o v e d  oi l  d i s c h a r g e  c o n t i n g e n c y

7 p l a n  to h a v e  a c c e s s  to the q u a l i t y  or q u a n t i t y  of r e s o u r c e s  i d e n t i f i e d

8 i n  t h e  p l a n  and, i n  t he e v e n t  of a s p ill, to r e s p o n d  w i t h  t h o s e  r e-

9 s o u r c e s  w i t h i n  t he s h o r t e s t  f e a s i b l e  t i m e  is a v i o l a t i o n  o f  t h i s

10 c h a p t e r  for p u r p o s e s  of A S  4 6 . 0 3 . 7 6 0 ( a ) ,  4 6 . 0 3 . 7 6 5 ,  4 6 . 0 3 . 7 9 0 ,  a n d  a n y

11 o t h e r  a p p l i c a b l e  law. If t he h o l d e r  o f  an  a p p r o v e d  o il d i s c h a r g e

12 c o n t i n g e n c y  p l a n  f a ils to r e s p o n d  to an  u n p e r m i t t e d  d i s c h a r g e  o f

13 u n c o n t a n i n a t e d  c r u d e  o il w i t h  the q u a l i t y  a n d  q u a n t i t y  of  r e s o u r c e s

14 i d e n t i f i e d  i n  t he p l a n  a nd in  a m a n n e r  r e q u i r e d  u n d e r  t h e  p l an, t he

15 h o l d e r  is s t r i c t l y  liable, j o i n t l y  a nd s e v e r a l l y ,  f o r  the c i v i l  p e n -

16 a l t y  a s s e s s e d  u n d e r  A S  4 6 . 0 3 . 7 5 9  a g a i n s t  any o t h e r  p e r s o n  f o r  t h a t

17 d i s c h a r g e .

18 *  Sec. 6. A S  4 6 . 0 4 . 0 4 0 ( e )  is a m e n d e d  to read:

19 (e) F i n a n c i a l  r e s p o n s i b i l i t y  m a y  b e  d e m o n s t r a t e d  by  s e l f - i n s u r -

20 a n ce, i n s u r a n c e ,  s u rety, o r  g u a r a n t e e ,  u n d e r  t e rms the d e p a r t m e n t  m a y

2 1  p r e s c r i b e .  A n  a c t i o n  b r o u g h t  u n d e r  AS  4 6 . 0 3 . 7 5 8 ,  4 6 . 0 3 . 7 6 0 ( a )  or  (e),

22 [OR] 4 6 . 0 3 . 8 2 2 , or A S  4 6 . 0 4 . 0 3 0 ( g )  or  to c o l l e c t  p e n a l t i e s  i m p o s e d

23 u n d e r  A S  4 6 . 0 3 . 7 5 9  m a y  be b r o u g h t  in  a s t a t e  c o urt d i r e c t l y  a g a i n s t

24  the i n s u r e r  or a n o t h e r  p e r s o n  p r o v i d i n g  e v i d e n c e  of f i n a n c i a l  r e s p o n -

25 s i b i l i t y .  T h e  a p p l i c a n t ,  a n d  an  i n s u r e r ,  s u r ety, o r  g u a r a n t o r  s h a l l

26 a p p o i n t  a n  a g e n t  f or s e r v i c e  of p r o c e s s  in t h e  state. A n  i n s u r e r  m u s t

27 e i t h e r  be  a u t h o r i z e d  b y  t he D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l -

28 o p m e n t  to sel l  i n s u r a n c e  i n  the s t a t e  o r  be a n  u n a u t h o r i z e d  i n s u r e r

29 l i s t e d  b y  the D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  as n o tSB0271c CSSB 271(Res)



* Sec. 7. A S  4 6 . 0 4 . 0 4 0 ( i )  is a m e n d e d  to  read:

(i) F i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  t h i s  s e c t i o n  e x t e n d s  to a 

loss c o m p e n s a b l e  u n d e r  AS  4 6 . 0 3 . 7 6 0 ( e )  o r  4 6 . 0 3 . 8 2 2  a n d  a n  a s s e s s m e n t  

u n d e r  A S  4 6 . 0 3 . 7 5 8 . 4 6 . 0 3 . 7 5 9 ,  [OR] 4 6 . 0 3 . 7 6 0 ( a ) , or A S  4 6 . 0 4 . 0 3 0 ( g ) .

disapproved for use in the state .

CSSB 271(Res) - 6 - SB0271c
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I N T R O D U C T I O N

T h e  T o r r e y  C a n y o n  i n c i d e n t  i n  1 9 6 7  p r o v i d e d  a  m a j o r  s t i m u l u s  t o  t h e  
d e v e l o p m e n t  o f  f o u r  i n t e r n a t i o n a l  r e g i m e s  ( t w o  v o l u n t a r y  p l a n s  a n d  t w o  
i n t e r n a t i o n a l  c o n v e n t i o n s )  t h r o u g h  w h i c h  c o m p e n s a t i o n  f o r  p o l l u t i o n  d a m a g e  
a n d  c l e a n - u p  c o s t s  i s  a v a i l a b l e  f o l l o w i n g  o i l  s p i l l s  f r o m  t a n k e r s .  T h e  t w o  
v o l u n t a r y  p l a n s  w e r e  s e t  u p  a s  a  r e s u l t  o f  t h e  d e t e r m i n a t i o n  o f  t h e  t a n k e r  a n d  
o i l  i n d u s t r i e s  t o  t a k e  c o n s t r u c t i v e  a c t i o n ,  b o t h  t o  e n c o u r a g e  p r o m p t  a n d  e f f e c t i v e  
c l e a n - u p  a n d  t o  a s s u r e  a d e q u a t e  a n d  t i m e l y  c o m p e n s a t i o n ,  p r i o r  t o  t h e  
w i d e s p r e a d  r a t i f i c a t i o n  a n d  a c c e p t a n c e  o f  t h e  t w o  i n t e r n a t i o n a l  c o n v e n t i o n s .

T h e  v o l u n t a r y  p l a n s  a r e  t h e  T a n k e r  O w n e r s  V o l u n t a r y  A g r e e m e n t  c o n c e r n i n g  
L i a b i l i t y  f o r  O i l  P o l l u t i o n  ( T O V A L O P )  a n d  t h e  C o n t r a c t  R e g a r d i n g  a  S u p p l e m e n t  
t o  T a n k e r  L i a b i l i t y  f o r  O i l  P o l l u t i o n  ( C R I S T A L ) .  I t  s h o u l d  b e  e m p h a s i s e d  f r o m  
t h e  o u t s e t  t h a t  w T i i l s t  b o t h  T O V A L O P  a n d  C R I S T A L  a r c  d e s c r i b e d  a s  v o l u n t a r y  
p l a n s ,  i t  i s  o n l y  t h e  d e c i s i o n  o n  w h e t h e r  o r  n o t  t o  p a r t i c i p a t e  t h a t  i s  v o l u n t a r y ,  
s i n c e  h a v i n g  b e c o m e  a  p a r t y  t h e r e  i s  a  c o n t r a c t u a l  o b l i g a t i o n  t o  m e e t  a l l  t h e  t e r m s  
a n d  c o n d i t i o n s  o f  t h e  a p p l i c a b l e  a g r e e m e n t  o r  c o n t r a c t .

T h i s  b o o k l e t  p r o v i d e s  a  b r i e f  s u m m a r y  o f  T O V A L O P  a n d  C R I S T A L  a n d  t h e i r  
r e l a t i o n  t o  t h e  c o r r e s p o n d i n g  i n t e r n a t i o n a l  c o n v e n t i o n s  d e v e l o p e d  u n d e r  t h e  
a u s p i c e s  o f  t h e  I n t e r n a t i o n a l  M a r i t i m e  O r g a n i z a t i o n  ( I M O ) ,  viz t h e  I n t e r n a t i o n a l  
C o n v e n t i o n  o n  C i v i l  L i a b i l i t y  f o r  O i l  P o l l u t i o n  D a m a g e ,  1 9 6 9  ( C L C )  a n d  t h e  
I n t e r n a t i o n a l  C o n v e n t i o n  o n  t h e  E s t a b l i s h m e n t  o f  a n  I n t e r n a t i o n a l  F u n d  f o r  
C o m p e n s a t i o n  f o r  O i l  P o l l u t i o n  D a m a g e ,  1 9 7 1  ( F u n d  C o n v e n t i o n ) .

F u r t h e r  d e t a i l s  o f  b o t h  t h e  v o l u n t a r y  c o m p e n s a t i o n  p l a n s  a n d  t h e  i n t e r n a t i o n a l  
c o n v e n t i o n s  c a n  b e  o b t a i n e d  f r o m  t h e  o r g a n i s a t i o n s  l i s t e d  a t  t h e  b a c k  o f  t h i s  
b o o k l e t .



T A N K E R  O W N E R S  V O L U N T A R Y  A G R E E M E N T  

C O N C E R N I N G  L I A B I L I T Y  F O R  O I L  P O L L U T I O N  

( T O V A L O P )

m  S C O P E

T O V A L O P  i s  a n  a g r e e m e n t  e n t e r e d  i n t o  b y  t a n k e r  o w n e r s  a n d  b a r e b o a t  
c h a r t e r e r s  u n d e r  w h i c h  t h e  p a r t i e s  a g r e e  t o  a s s u m e  c e r t a i n  o b l i g a t i o n s  f o r  w h i c h  
t h e y  m i g h t  n o t  o t h e r w i s e  b e  l e g a l l y  l i a b l e .  F o r  T O V A L O P  t o  a p p l y  i t  i s  n o t  
n e c e s s a r y  t o  d e m o n s t r a t e  t h a t  t h e  o w n e r  o r  b a r e b o a t  c h a r t e r e r  w a s  a t  f a u l t  a n d  
t h e r e  a r e  o n l y  a  v e r y  l i m i t e d  n u m b e r  o f  c i r c u m s t a n c e s  i n  w h i c h  a  p a r t y  w i l l  b e  
t o t a l l y  f r e e  o f  a n y  o b l i g a t i o n s  u n d e r  t h e  a g r e e m e n t  ( e . g .  i f  t h e  i n c i d e n t  r e s u l t e d  
f r o m  a n  a c t  o f  w a r ) .  A s  a  r e s u l t ,  c o m p e n s a t i o n  c a n  b e  o b t a i n e d  b y  c l a i m a n t s  
w i t h o u t  r e c o u r s e  t o  l e g a l  p r o c e e d i n g s  w h i c h  m a y  p r o v e  l e n g t h y ,  a l t h o u g h  t h e  
T O V A L O P  p a r t y  d o e s  n o t  t h e r e b y  w a i v e  a n y  r i g h t s  o f  r e c o v e r y  f r o m  t h i r d  
p a r t i e s  w h o s e  f a u l t  m a y  h a v e  c a u s e d ,  o r  a t  l e a s t  c o n t r i b u t e d  t o ,  t h e  i n c i d e n t .  
T h u s  T O V A L O P  f a c i l i t a t e s  t h e  p a y m e n t  o f  c o m p e n s a t i o n  w i t h o u t  i n  a n y  w a y  
s h i f t i n g  t h e  a c t u a l  r e s p o n s i b i l i t y  f o r  t h e  s p i l l  o r  p r e j u d g i n g  t h e  i s s u e  o f  u l t i m a t e  
l i a b i l i t y .

T h e  b a s i s  o f  T O V A L O P  i s  t h a t  w h e n  a  p a r t i c i p a t i n g  t a n k e r  s p i l l s ,  o r  t h r e a t e n s  t o  
s p i l l ,  p e r s i s t e n t  o i l *  ( w h e t h e r  i t  b e  c a r g o  o r  f u e l ) ,  t h e  o w n e r  o r  b a r e b o a t  c h a r t e r e r  
w i l l  e i t h e r  t a k e  a p p r o p r i a t e  a c t i o n s ,  o r  w i l l  r e i m b u r s e  g o v e r n m e n t s  a n d  o t h e r s  
w h o  i n c u r  r e a s o n a b l e  c o s t s  i n  r e s p o n d i n g  t o  t h e  i n c i d e n t  o r  w h o  s u f f e r  p o l l u t i o n  
d a m a g e .  M e a s u r e s  t a k e n  i n  r e s p o n s e  t o  t h e  i n c i d e n t  i n c l u d e  a t t e m p t s  t o  
e l i m i n a t e  t h e  t h r e a t ,  a n d  a c t i o n s  t o  p r e v e n t  o r  m i n i m i s e  p o l l u t i o n  d a m a g e ,  f o r  
e x a m p l e ,  b y  u s i n g  b o o m s ,  s k i m m e r s  a n d  o t h e r  c l e a n - u p  t e c h n i q u e s .  P o l l u t i o n  
d a m a g e  i t s e l f  i s  d e f i n e d  t o  c o v e r  l o s s  o r  d a m a g e  w h i c h  r e s u l t s  d i r e c t l y  f r o m  t h e  
e s c a p e  o r  d i s c h a r g e  o f  t h e  o i l .  T h u s  i t  c a n  i n c l u d e  s u c h  t h i n g s  a s  o i l i n g  o f  f i s h i n g  
b o a t s  a n d  g e a r ,  a n d  c o n t a m i n a t i o n  o f  c u l t i v a t e d  s t o c k s  o f  s e a w e e d ,  s h e l l f i s h  o r  
o t h e r  m a r i n e  p r o d u c t s .  H o w e v e r ,  d a m a g e  t o  n o n - c o m m e r c i a l  n a t u r a l  r e s o u r c e s  
o r  c l a i m s  w h i c h  a r e  t h e o r e t i c a l  o r  s p e c u l a t i v e  a r e  n o t  c o v e r e d .

'"Pers istent o i l "  is nt'I stric tly  defined ill uni) o f  the fou r coiii)W isa licn regimes. As a guide it con bctiii.cn to include entile 
oil, fuel oil, heavy diesel Oil &  lubricating oil.



S i n c e  c o m i n g  i n t o  e f f e c t  i n  O c t o b e r ,  1 9 6 9 ,  T O V A L O P  h a s  b e e n  a m e n d e d  o n  a  
n u m b e r  o f  o c c a s i o n s .  T h e  m o s t  r e c e n t  a m e n d m e n t s ,  w h i c h  c a m e  i n t o  e f f e c t  o n  
2 0 t h  F e b r u a r y ,  1 9 8 7 ,  r e s u l t e d ,  a m o n g s t  o t h e r  t h i n g s ,  i n  s u b s t a n t i a l l y  h i g h e r  
l i m i t s  o f  l i a b i l i t y  t h r o u g h  t h e  a d d i t i o n  o f  a  S u p p l e m e n t  t o  t h e  e x i s t i n g  A g r e e m e n t  
( n o w  t e r m e d  t h e  S t a n d i n g  A g r e e m e n t ) .  H o w e v e r ,  t h e  t e r m s  o f  t h e  S u p p l e m e n t  
a p p l y  o n l y  t o  i n c i d e n t s  w h e r e  a  p a r t i c i p a t i n g  t a n k e r  i s  c a r r y i n g  a  c a r g o  o f  
p e r s i s t e n t  o i l  o w n e d  b y  a  m e m b e r  o f  C R I S T A L .  I n  a l l  o t h e r  c a s e s  t h e  t e r m s  a n d  
l i m i t s  o f  t h e  S t a n d i n g  A g r e e m e n t  a l o n e  r e m a i n  a p p l i c a b l e .

W h i l s t  t h e  S t a n d i n g  A g r e e m e n t  c a n  o n l y  a p p l y  t o  i n c i d e n t s  w h e r e  n o  l i a b i l i t y  i s  
i m p o s e d  u n d e r  t h e  t e r m s  o f  t h e  C L C  ( i n  o r d e r  n o t  t o  d u p l i c a t e  i t s  s i m i l a r  l i m i t s  
a n d  c o v e r a g e ) ,  t h e  T O V A L O P  S u p p l e m e n t  i s  d e s i g n e d  t o  a p p l y  w o r l d w i d e  
w h e n e v e r  a  C R I S T A L - o w n e d  c a r g o  i s  i n v o l v e d .  T h i s  e n s u r e s  t h a t  c l a i m a n t s  i n  
S t a t e s  t h a t  h a v e  r a t i f i e d  t h e  C L C  a r e  a l s o  a b l e  t o  a v a i l  t h e m s e l v e s  o f  t h e  e x t r a  
c o m p e n s a t i o n  a v a i l a b l e  u n d e r  t h e  T O V A L O P  S u p p l e m e n t .  H o w e v e r ,  c l a i m a n t s  
i n  s u c h  S t a t e s  s h o u l d  f i r s t  a d v a n c e  t h e i r  c l a i m s  a c c o r d i n g  t o  l e g a l  p r o c e d u r e s  
e s t a b l i s h e d  i n  a c c o r d a n c e  w i t h  t h e  C L C  b e f o r e  s e e k i n g  a d d i t i o n a l  c o m p e n s a t i o n  
u n d e r  t h e  t e r m s  o f  t h e  T O V A L O P  S u p p l e m e n t .

L I M I T S  O F  L I A B I L I T Y  ( s e e  f i g u r e  1 )

U n d e r  t h e  S t a n d i n g  A g r e e m e n t ,  t h e  m a x i m u m  c o m p e n s a t i o n  f o r  a l l  c l a i m s  
a r i s i n g  o u t  o f  a n y  o n e  i n c i d e n t  i s  U S S 1 6 0  p e r  l i m i t a t i o n  t o n  ( a b o u t  U S $ 1 4 7  p e r  
g r o s s  t o n )  o r  U S $ 1 6 . 8  m i l l i o n ,  w h i c h e v e r  i s  t h e  l e s s .

U n d e r  t h e  t e r m s  o f  t h e  T O V A L O P  S u p p l e m e n t  t h e  m a x i m u m  l i m i t s  o f  l i a b i l i t y  
a r e :

—  f o r  a l l  t a n k e r s  u p  t o  5 , 0 0 0  g r o s s  t o n s ,  a  s e t  m a x i m u m  o f  U S $ 3 . 5  m i l l i o n

—  f o r  v e s s e l s  o v e r  5 , 0 0 0  g r o s s  t o n s ,  U 5 $ 3 . 5  m i l l i o n ,  p l u s  U S $ 4 9 3  f o r  e a c h  g r o s s  
t o n  i n  e x c e s s ’ o f  5 , 0 0 0  g r o s s  t o n s ,  u p  t o  a  m a x i m u m  o f  U S $ 7 0  m i l l i o n  w h i c h  
c o r r e s p o n d s  t o  a  t a n k e r  o f  a b o u t  1 4 0 , 0 0 0  g r o s s  t o n s .

A n y o n e  w i t h  a  c l a i m  u n d e r  t h e  A g r e e m e n t  m u s t  n o t i f y  t h e  p a r t i c i p a t i n g  o w n e r  
i n  w r i t i n g  w i t h i n  t w o  y e a r s  o f  t h e  d a t e  o f  t h e  i n c i d e n t .

O B L I G A T I O N S  O F  A  P A R T Y  T O  T O V A L O P

V i r t u a l l y  a l l  t h e  w o r l d ' s  t a n k e r  t o n n a g e  i s  c u r r e n t l y  e n t e r e d  i n  T O V A L O P .  S i n c e  
t h e  s e t t l e m e n t  o f  a n y  v a l i d  c l a i m s  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  t a n k e r  o w n e r  o r  
b a r e b o a t  c h a r t e r e r  w h o  i s  a  p a r t y  t o  T O V A L O P  ( a n d  not t h e  F e d e r a t i o n  w h i c h  
o n l y  a d m i n i s t e r s  t h e  A g r e e m e n t )  p a r t i c u l a r  i m p o r t a n c e  i s  a t t a c h e d  t o  t h e  
r e q u i r e m e n t  t h a t  e a c h  p a r t y  s h o u l d  b e  f i n a n c i a l l y  c a p a b l e ,  t o  t h e  s a t i s f a c t i o n  o f  
t h e  F e d e r a t i o n ,  o f  f u l f i l l i n g  i t s  o b l i g a t i o n s  u n d e r  t h e  A g r e e m e n t .  T h i s  i s  n o r m a l l y  
d o n e  b y  a r r a n g i n g  o i l  p o l l u t i o n  i n s u r a n c e  w i t h  o n e  o f  t h e  r e c o g n i s e d  m u t u a l
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FIGURE 1: LIMITS OF LIABILITY UNDER TOVALOP & CRISTAL
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P r o t e c t i o n  a n d  I n d e m n i t y  A s s o c i a t i o n s  ( P  &  I  C l u b s ) ,  t h a t  i n s u r e  v a r i o u s  t h i r d  
p a r t y  r i s k s  o f  s h i p o w n e r s ,  o r  w i t h  t h e  I n t e r n a t i o n a l  T a n k e r  I n d e m n i t y  
A s s o c i a t i o n  ( I T I A )  t h a t  w a s  s e t  u p  s p e c i f i c a l l y  t o  p r o v i d e  c o v e r  f o r  o i l  p o l l u t i o n  
r i s k s .  S u c h  i n s u r a n c e  w i l l  a l m o s t  i n v a r i a b l y  a l s o  c o v e r  a n  o w n e r ' s  p o t e n t i a l  
l i a b i l i t i e s  u i \ d e r  t h e  C L C  o r  n a t i o n a l  o i l  p o l l u t i o n  l e g i s l a t i o n .

DURATION

I t  w a s  o r i g i n a l l y  p r o p o s e d  i n  1 9 6 9  t h a t  T O V A L O P  w o u l d  l a s t  o n l y  f i v e  y e a r s  o r  
u n t i l  t h e  C L C  h a d  b e e n  r a t i f i e d  b y  a  m a j o r i t y  o f  m a r i t i m e  n a t i o n s  a n d  w a s  
t h e r e f o r e  w i d e s p r e a d  i n  i t s  a p p l i c a t i o n .  A l t h o u g h  t h i s  h a s  l a r g e l y  o c c u r r e d ,  t h e r e  
r e m a i n  s i g n i f i c a n t  g a p s  i n  t h e  c o v e r a g e  o f  t h e  C L C  w h i c h  T O V A L O P  c o n t i n u e s  
t o  f i l l .  T h e  T O V A L O P  S u p p l e m e n t  h a s  a  s t a t e d  d u r a t i o n  o f  f i v e  y e a r s  f r o m  2 0 t h  
F e b r t  - r y ,  1 9 8 7  a l t h o u g h  t h i s  c o u l d  a l s o  b e  e x t e n d e d  b y  a  v o t e  o f  t h e  m e m b e r s h i p .



C O N T R A C T  R E G A R D I N G  A  S U P P L E M E N T  T O  T A N K E R  

L I A B I L I T Y  F O R  O I L  P O L L U T I O N  ( C R I S T A L )

S C O P E

C R I S T A L  w a s  d e v i s e d  o r i g i n a l l y ,  t o  p r o v i d e  c o m p e n s a t i o n  s u p p l e m e n t a r y  t o  t h a t  
a v a i l a b l e  f r o m  t a n k e r  o w n e r s  a n d  b a r e b o a t  c h a r t e r e r s  u n d e r  T O V A L O P .  F o r  t h i s  
r e a s o n ,  m a n y  o f  t h e  d e f i n i t i o n s  a n d  p r o v i s i o n s ,  a s  w e l l  a s  i t s  o v e r a l l  s c o p e ,  a r e  
c o m p l e m e n t a r y .  I n  c o m m o n  w i t h  T O V A L O P ,  t h e  C o n t r a c t  w a s  a m e n d e d  w i t h  
e f f e c t  f r o m  2 0 t h  F e b r u a r y ,  1 9 8 7 ,  a m o n g s t  o t h e r  t h i n g s ,  t o  i n c r e a s e  s u b s t a n t i a l l y  
t h e  a m o u n t  o f  c o m p e n s a t i o n  a v a i l a b l e  t o  t h o s e  v i c t i m s  o f  o i l  p o l l u t i o n  f r o m  
t a n k e r s  w h o  w o u l d  n o t  b e  f u l l y  c o m p e n s a t e d  u n d e r  t h e  t e r m s  o f  t h e  T O V A L O P  
S u p p l e m e n t ,  C L C  o r  F u n d  C o n v e n t i o n .

F o r  C R I S T A L  t o  a p p l y  t o  a n  i n c i d e n t  t h e  t a n k e r  m u s t  b e  c a r r y i n g  a  c a r g o  o f  
p e r s i s t e n t  o i l  t h a t  i s  o w n e d ,  o r  d e e m e d  t o  b e  o w n e d ,  b y  a  p a r t y  t o  t h e  C R I S T A L  
C o n t r a c t ,  a n d  t h e  t a n k e r  o w n e r  m u s t  h a v e  p a i d  c o m p e n s a t i o n  u p  t o  a n  a m o u n t  
e q u a l  t o  t h e  v e s s e l ' s  T O V A L O P  S u p p l e m e n t  l i m i t .  I f  t h e s e  c o n d i t i o n s  a r e  m e t ,  
u n c o m p e n s a t e d  p o l l u t i c  n  d a m a g e  o r  c o s t s  i n c u r r e d  i n  r e s p o n d i n g  t o  t h e  i n c i d e n t  
w o u l d  q u a l i f y  f o r  c o m p e n s a t i o n  u n d e r  C R I S T A L ,  u p  t o  t h e  a p p l i c a b l e  l i m i t  ( s e e  
b e l o w ) .

A s  w i t h  t h e  T O V A L O P  S u p p l e m e n t ,  C R I S T A L  n o w  a p p l i e s  w o r l d w i d e .  T h u s  
c l a i m a n t s  i n  S t a t e s  t h a t  h a v e  r a t i f i e d  t h e  F u n d  C o n v e n t i o n  c a n  a l s o  a v a i l  
t h e m s e l v e s  o f  a n y  a d d i t i o n a l  c o m p e n s a t i o n  t h a t  m a y  b e  a v a i l a b l e . I n  o r d e r  t o  
e n s u r e  t h a t  C R I S T A L  m e m b e r s  i n  F u n d  S t a t e s  d o  n o t  b e a r  a  d i s p r o p o r t i o n a t e  
s h a r e  o f  t h e  c o s t s  o f  o i l  p o l l u t i o n  s e t t l e m e n t s  t h r o u g h  h a v i n g  t o  c o n t r i b u t e  ' t o  
b o t h  t h e  v o l u n t a r y  a n d  i n t e r - g o v e r n m e n t a l  r e g i m e s ,  t h e r e  i s  a  r e i m b u r s e m e n t  
m e c h a n i s m  w r i t t e n  i n t o  t h e  T O V A L O P  S u p p l e m e n t  a n d  C R I S T A L  C o n t r a c t .  
T h r o u g h  t h i s  m e c h a n i s m ,  C R I S T A L  m e m b e r s  w h o  h a v e  b e e n  r e q u i r e d  t o  
c o n t r i b u t e  t o  t h e  F u n d  s e t t l e m e n t  o f  a n  i n c i d e n t  i n v o l v i n g  a  t a n k e r  c a r r y i n g  a  
c a r g o  o w n e d  b y  a  C R I S T A L  m e m b e r  w o u l d  h a v e  t h o s e  c o n t r i b u t i o n s  r e ­
i m b u r s e d  b y  t h e  t a n k e r  o w n e r  ( u p  t o  t h e  a p p l i c a b l e  T O V A L O P  S u p p l e m e n t  
l i m i t )  a n d  b y  f e l l o w  C R I S T A L  m e m b e r s .  W h i l s t  t h i s  i s  o f  n o  d i r e c t  c o n s e q u e n c e  
t o  c l a i m a n t s ,  t h e  r e i m b u r s e m e n t  m e c h a n i s m  w i l l  r e s u l t  i n  o i l  c o m p a n i e s  r e s i d e n t



i n  S t a t e s  p a r t y  t o  t h e  F u n d  C o n v e n t i o n  r e c e i v i n g  c o n t r i b u t i o n s  f r o m  t a n k e r  
o w n e r s  a n d  o t h e r  C R I S T A L  m e m b e r s  f o r  a  s i g n i f i c a n t  p r o p o r t i o n  o f  t h e i r  
c o n t r i b u t i o n s  t o  t h e  I n t e r n a t i o n a l  O i l  P o l l u t i o n  C o m p e n s a t i o n  F u n d  ( I O P C  
F u n d ) .

L I M I T S  O F  L I A B I L I T Y  ( s e e  f i g u r e  1 )

U n d e r  t h e  t e r m s  o f  t h e  C R I S T A L  C o n t r a c t ,  t h e  f o l l o w i n g  m a x i m u m  l i m i t s  o f  
l i a b i l i t y ,  d e t e r m i n e d  b y  t h e  g r o s s  t o n n a g e  o f  t h e  t a n k e r ,  c a n  a p p l y .  I n  a l l  c a s e s ,  
t h e  s t a t e d  a m o u n t s  include c o m p e n s a t i o n  t h a t  w o u l d  b e  p a y a b l e  b y  t h e  t a n k e r  
o w n e r ,  a s  d e t e r m i n e d  b y  t h e  l i m i t s  o f  l i a b i l i t y  i n  t h e  T O V A L O P  S u p p l e m e n t .

—  f o r  a l l  t a n k e r s  u p  t o  5 , 0 0 0  g r o s s  t o n s ,  a  s e t  m a x i m u m  o f  U S $ 3 6  m i l l i o n

—  f o r  v e s s e l s  o v e r  5 , 0 0 0  g r o s s  t o n s ,  U S $ 3 6  m i l l i o n ,  p l u s  U S $ 7 3 3  f o r  e a c h  g r o s s  
t o n  i n  e x c e s s  o f  5 , 0 0 0  g r o s s  t o n s  u p  t o  a  m a x i m u m  o f  U S $ 1 3 5  m i l l i o n  w h i c h  
c o r r e s p o n d s  t o  a  t a n k e r  o f  a b o u t  1 4 0 , 0 0 0  g r o s s  t o n s .

A n y o n e  w i t h  a  c l a i m  u n d e r  t h e  C o n t r a c t  m u s t  n o t i f y  C r i s t a l  L i m i t e d  i n  w r i t i n g  
w i t h i n  t w o  y e a r s  o f  t h e  i n c i d e n t .  T h e  d e t a i l e d  c l a i m s  p r o c e d u r e  i s  s e t  f o r t h  i n  t h e  
R u x e s  o f  C r i s t a l  L i m i t e d .

O B L I G A T I O N S  O F  A  P A R T Y  T O  C R I S T A L

A n y  c o m p a n y  e n g a g e d  i n  t h e  p r o d u c t i o n ,  r e f i n i n g ,  m a r k e t i n g ,  s t o r i n g  o r  t r a d i n g  
o f  o i l ,  o r  w h i c h  r e c e i v e s  o i l  i n  b u l k  f o r  i t s  o w n  c o n s u m p t i o n  o r  u s e ,  c a n  b e c o m e  
a  p a r t y  t o  t h e  C R I S T A L  C o n t r a c t .  A s  a  r e s u l t  o f  t h i s ,  m a j o r  c o n s u m e r s  s u c h  a s  
p o w e r  s t a t i o n s  c a n  b e c o m e  p a r t i e s  a s  w e l l  a s  o i l  c o m p a n i e s  a n d  t r a d e r s .  I t  i s  
c u r r e n t l y  e s t i m a t e d  t h a t  s o m e  8 0 %  o f  t h e  t o t a l  v o l u m e  o f  o i l  t r a n s p o r t e d  b y  s e a  
i s  o w n e d  b y  p a r t i e s  t o  C R I S T A L 7

W h e r e a s  a  t a n k e r  o w n e r ' s  o b l i g a t i o n s  u n d e r  T O V A L O P  o r  C L C  a r e  n o r m a l l y  
m e t  t h r o u g h  i n d i v i d u a l  i n s u r a n c e  a r r a n g e m e n t s ,  C R I S T A L  i t s e l f  m a i n t a i n s  a  
f u n d  o f  m o n e y  f r o m  w h i c h  c l a i m s  a r e  m e t .  P a r t i e s  t o  t h e  C o n t r a c t  a r e  c a l l e d  u p o n  
t o  m a k e  c o n t r i b u t i o n s  t o  t h i s  f u n d  i n  p r o p o r t i o n  t o  t h e  q u a n t i t i e s  o f  c r u d e  a n d  
f u e l  o i l  t h a t  e a c h  r e c e i v e s  b y  s e a .  T h e  a c t u a l  a m o u n t  a n d  f r e q u e n c y  o f  c a l l s  
d e p e n d s  u p o n  c l a i m s  s e t t l e m e n t s .

DURATION

T h e  C o n t r a c t  w i l l  r e m a i n  i n  f o r c e  u n t i l  2 0 t h  F e b r u a r y ,  1 9 9 2 ,  a l t h o u g h ,  a s  w i t h  t h e  
T O V A L O P  S u p p l e m e n t ,  t h i s  t i m e  l i m i t  c o u l d  b e  e x t e n d e d  b y  a  v o t e  o f  t h e  
m e m b e r s . v . .v

1 0



R E L A T I O N S H I P  B E T W E E N  T H E  V O L U N T A R Y  

P L A N S  A N D  T H E  I N T E R N A T I O N A L  C O N V E N T I O N S

A t  1 s t  J u n e ,  1 9 8 8 ,  t h e  C L C  a n d  F u n d  C o n v e n t i o n  w e r e  i n  f o r c e  i n  6 0  a n d  3 8  s t a t e s  
r e s p e c t i v e l y .  I n  1 9 8 4  t h e  I M O  c o n v e n e d  a  D i p l o m a t i c  C o n f e r e n c e  t o  d i s c u s s  
r e v i s i o n s  t o  t h e s e  t w o  C o n v e n t i o n s .  T h e  r e s u l t i n g  P r o t o c o l s  w h i c h ,  a m o n g s t  
o t h e r  t h i n g s  p r o v i d e  f o r  a  s i g n i f i c a n t  i n c r e a s e  i n  t h e  l e v e l s  o f  c o m p e n s a t i o n  
a v a i l a b l e  t o  c l a i m a n t s ,  w i l l  n o t  e n t e r  i n t o  f o r c e  u n t i l  t h e y  a r e  r a t i f i e d  b y  a  
s u b s t a n t i a l  n u m b e r  o f  S t a t e s .  T h i s  m a y  n o t  o c c u r  f o r  a  n u m b e r  o f  y e a r s  d u r i n g  
w h i c h  t i m e  t h e  v o l u n t a r y  p l a n s  w i l l  c o n t i n u e  t o  p l a y  a n  i m p o r t a n t  p a r t  i n  
e n s u r i n g  t h a t  a d e q u a t e  l e v e l s  o f  c o m p e n s a t i o n  a r e  a v a i l a b l e  t o  c l a i m a n t s  
w o r l d w i d e .

A  b a s i c  c o m p a r i s o n  o f  t h e  s c o p e ,  p r o v i s i o n s  a n d  l e v e l s  o f  c o m p e n s a t i o n  p r o v i d e d  
b y  t h e  v o l u n t a r y  p l a n s  a n d  t h e  i n t e r n a t i o n a l  c o n v e n t i o n s  i s  g i v e n  i n  f i g u r e s  2  a n d
3 .  T o  a s s i s t  p o t e n t i a l  c l a i m a n t s  t o  e s t a b l i s h  w h i c h  r e g i m e  o r  c o m b i n a t i o n  o f  
r e g i m e s  m i g h t  a p p l y  t o  a  p a r t i c u l a r  i n c i d e n t ,  a  s i m p l i f i e d  f l o w - c h a r t  i s  p r o v i d e d  
( F i g u r e  4 ) .
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FIGURE 3: COMPENSATION FOR OIL SPILLS FROM TANKERS
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ris ing to 
maxim um  of 
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USS181 per 
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US$19.1 million 
(see note 1)
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Foo tno te  1: The lim its o l liab ility  under the CLC, 1969 and Fund C onven tion , 1971 are based on 
specified units of account the USS equivalents of which vary dcponding upon exchangr rales. Those 
snown above have been converted, to the nearest round figure, at the rate of conve rsvn  applying as at 
1st June, 1988 (SDR -  US$1,364) __________________
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A D M I N I S T E R I N G  O R G A N I S A T I O N S

T H E  I N T E R N A T I O N A L  T A N K E R  
L I M I T E D  ( I T O P F )
S t a p l e  H a l l  
S t o n e h o u s e  C o u r t  
8 7 - 9 0  H o u n d s d i t c h  
L o n d o n  E C 3 A  7 A X

O W N E R S  P O L L U T I O N  F E D E R A T I O N

T e l :  ( 0 1 )  6 2 1  1 2 5 5  
T x :  8 8 7 5 1 4  T O V L O P  G  
F a x :  ( 0 1 )  6 2 1  1 7 8 3

A  t a n k e r  o w n e r  o r  b a r e b o a t  c h a r t e r e r  w h o  b e c o m e s  a  p a r t y  t o  T O V A L O P  a l s o  
a u t o m a t i c a l l y  b e c o m e s  a  m e m b e r  o f  t h e  F e d e r a t i o n .  T h e  F e d e r a t i o n  c u r r e n t l y  h a s  
s o m e  3 / 2 0 0  m e m b e r s  o p e r a t i n g  a b o u t  6 , 0 0 0  t a n k e r s .  T h e  F e d e r a t i o n  i s  a  n o n -  
p r o f i t - m a k i n g  o r g a n i s a t i o n  a n d  i s  f i n a n c e d  b y  a n n u a l  s u b s c r i p t i o n .  I n  g e n e r a l ,  
t h i s  i s  p a i d  b y  t h e  o i l  p o l l u t i o n  i n s u r e r s  o n  b e h a l f  o f  t h e i r  m e m b e r s .

I n  a d m i n i s t e r i n g  T O V A L O P ,  t h e  F e d e r a t i o n  t a k e s  s t e p s  t o  e n s u r e  t h a t  p a r t i e s  t o  
t h e  A g r e e m e n t  m e e t  t h e i r  v a r i o u s  o b l i g a t i o n s .  A f t e r  v e r i f y i n g  t h a t  a  t a n k e r  
o w n e r  h a s  a d e q u a t e  f i n a n c i a l  s e c u r i t y ,  i t  i s s u e s  T O V A L O P  C e r t i f i c a t e s  t o  a l l  
p a r t i c i p a t i n g  v e s s e l s  a s  e v i d e n c e  o f  m e m b e r s h i p  a n d  g e n e r a l l y  k e e p s  t h e  
f u n c t i o n i n g  o f  t h e  A g r e e m e n t  u n d e r  r e v i e w .

A l t h o u g h  t h e  F e d e r a t i o n  w a s  o r i g i n a l l y  e s t a b l i s h e d  t o  a d m i n i s t e r  T O V A L O P ,  
m o s t  o f  i t s  w o r k  i s  n o w  o f  a  t e c h n i c a l  n a t u r e .  I t s  s m a l l  s t a f f  o f  t e c h n i c a l  e x p e r t s  
a r e  a t  c o n s t a n t  r e a d i n e s s  t o  r e s p o n d  t o  m a r i n e  o i l  s p i l l s  a n y w h e r e  i n  t h e  w o r l d .  
T h i s  s e r v i c e  i s  n o t  l i m i t e d  t o  i n c i d e n t s  w h e r e  c o m p e n s a t i o n  m a y b e  s o u g h t  u n d e r  
T O V A L O P  a n d  i s  n o r m a l l y  p e r f o r m e d  a t  t h e  r e q u e s t  o f  t a n k e r  o w n e r s  a n d  P  &  
I  C l u b  i n s u r e r s .  B o t h  C R I S T A L  a n d  t h e  I O P C  F u n d  a l s o  u s u a l l y  c a l l  u p o n  t h e  
t e c h n i c a l  s e n d e e s  o f  t h e  F e d e r a t i o n  f o r  c a s e s  i n  w h i c h  t h e y  a r e  l i k e l y  t o  b e  
i n v o l v e d .  O c c a s i o n a l l y ,  t h e  F e d e r a t i o n  r e s p o n d s ,  o n  a  c o s t - r e c o v e r i n g  b a s i s ,  t o  
o i l  s p i l l s  f r o m  o t h e r  m a r i n e  s o u r c e s  s u c h  a s  d r y  c a r g o  %’ e s s c l s  a n d  o f f s h o r e  o i l  
i n s t a l l a t i o n s .
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I n  a d d i t i o n  t o  i t s  o i l  s p i l l  r e s p o n s e  w o r k ,  t h e  F e d e r a t i o n  u n d e r t a k e s  c o n t i n g e n c y  
p l a n n i n g ,  a d v i s o r y  a n d  t r a i n i n g  a s s i g n m e n t s  f o r  i n d u s t r y  a n d  g o v e r n m e n t s .  I t  
h o l d s  o b s e r v e r  s t a t u s  w i t h  t h e  I M O  t h r o u g h  w h i c h  m a n y  a d v i s o r y  a s s i g n m e n t s  
a r e  u n d e r t a k e n .  I t  i s  a l s o  a  s o u r c e  o f  c o m p r e h e n s i v e  i n f o r m a t i o n  o n  m a r i n e  o i l  
p o l l u t i o n  a n d  p r o d u c e s  v a r i o u s  b o o k s ,  n e w s l e t t e r s ,  t e c h n i c a l  m a n u a l s  a n d  
t r a i n i n g  v i d e o s .

C R I S T A L  L I M I T E D  
d o  C r i s t a l  S e r v i c e s  L i m i t e d  
S t a p l e  H a l l  
S t o n e h o u s e  C o u r t  
8 7 - 9 0  H o u n d s d i t c h  
L o n d o n  E C 3 A  7 A B

T e l :  ( 0 1 )  6 2 1  1 3 2 2  
T x :  8 8 8 0 4 3  C R I S T A L  G  
F a x :  ( 0 1 )  6 2 6  5 9 1 3

A  p a r t y  t o  t h e  C R I S T A L  C o n t r a c t  b e c o m e s  a  m e m b e r  o f  C r i s t a l  L i m i t e d ,  a  
B e r m u d a - r e g i s t e r e d  c o m p a n y  w h i c h  a d m i n i s t e r s  t h e  C o n t r a c t .  A s  a t  1 s t  J u n e ,  
1 9 8 8 ,  C r i s t a l  L i m i t e d  h a d  s o m e  7 0 0  m e m b e r s ,  c o m p r i s i n g  o i l  c o m p a n i e s ,  o i l  
r e f i n e r y  a n d  t e r m i n a l  o p e r a t o r s  a n d  o i l  t r a d e r s ,  a s  w e l l  a s  a  n u m b e r  o f  o t h e r  
c o m p a n i e s  c o n s u m i n g  o r  u s i n g  o i l  i n  b u l k .

C r i s t a l  L i m i t e d ,  t h e  I n t e r n a t i o n a l  G r o u p  o f  P  &  I  C l u b s  a n d  t h e  I n t e r n a t i o n a l  
T a n k e r  O w n e r s  P o l l u t i o n  F e d e r a t i o n  h a v e  a g r e e d  g u i d e l i n e s  c o v e r i n g  c o ­
o p e r a t i o n  b e t w e e n  t h e  o r g a n i s a t i o n s  i n  t h e  e v e n t  o f  a n  o i l  s p i l l  i n  w h i c h  a l l  a r e ,  
o r  a r e  l i k e l y  t o  b e ,  i n v o l v e d .  L e t t e r s  o f  u n d e r s t a n d i n g  h a v e  a l s o  b e e n  e x c h a n g e d  
b e t w e e n  C r i s t a l  L i m i t e d  a n d  t h e  D i r e c t o r  o f  t h e  I O P C  F u n d .

I N T E R N A T I O N A L  M A R I T I M E  O R G A N I Z A T I O N  ( I M O )
4  A l b e r t  E m b a n k m e n t  
L o n d o n  S E 1  7 S R

T e l :  ( 0 1 )  7 3 5  7 6 1 1  
T x :  2 3 5 8 8  I M O L D N  G  
F a x :  ( 0 1 )  5 8 7  3 2 1 0

I M O  i s  t h e  s p e c i a l i s e d  a g e n c y /  w i t h i n  t h e  U n i t e d  N a t i o n s  s y s t e m  w i t h  
r e s p o n s i b i l i t y  f o r  m a r i t i m e  s a f e t y ,  a n d  t h e  p r e v e n t i o n  a n d  c o n t r o l  o f  m a r i n e  
p o l l u t i o n  f r o m  s h i p s  a n d  o t h e r  r e l a t e d  l e g a l  m a t t e r s .  W i t h  o v e r  1 3 0  m e m b e r s ,  
I M O  c o n s i d e r s  a n d  p r e p a r e s - i n t e r n a t i o n a l  s t a n d a r d s  a n d  r e g u l a t i o n s  f o r  s a f e l y  
o f  s h i p p i n g  a n d  e n v i r o n m e n t a l  p r o t e c t i o n  i n  t h e  f o r m  o f  c o n v e n t i o n s  o r  o t h e r  
i n t e r n a t i o n a l  i n s t r u m e n t s ,  a s  w e l l  a s  c o d e s  o f  p r a c t i c e  a n d  g u i d e l i n e s .  P r i n c i p a l l y  
t h r o u g h  i t s  t e c h n i c a l  c o - o p e r a t i o n  p r o g r a m m e ,  i t  p r o m o t e s  t h e  i m p l e m e n t a t i o n  
o f  t h e s e  r e g u l a t i o n s  a n d  s t a n d a r d s  o n  a  g l o b a l  s c a l e ,  p l a c i n g  p a r t i c u l a r  e m p h a s i s  
o n  t h e  t r a i n i n g  o f  m a r i t i m e  p e r s o n n e l .  A  n u m b e r  o f  i n t e r n a t i o n a l  i n s t r u m e n t s



a d o p t e d  u n d e r  d i e  a u s p i c e s  o f  I M O  d e a l  w i t h  l i a b i l i t y  a n d  c o m p e n s a t i o n  f o r  
p o l l u t i o n  d a m a g e ,  a n d  t h e  r i g h t s  o f  a  c o a s t a l  S t a t e  t o  i n t e r v e n e  w h e n  t h r e a t e n e d  
b y  p o l l u t i o n  f r o m  a  m a r i t i m e  i n c i d e n t .  I M O ,  w o r k i n g  c l o s e l y  w i t h  t h e  U n i t e d  
N a t i o n s  E n v i r o n m e n t  P r o g r a m m e  ( U N E P ) ,  e n c o u r a g e s  a n d  a s s i s t s  i n  t h e  
e s t a b l i s h m e n t  a n d  o p e r a t i o n  o f  r e g i o n a l ,  s u b - r e g i o n a l  a n d  n a t i o n a l  c o n t i n g e n c y  
a r r a n g e m e n t s  f o r  r e s p o n d i n g  t o  m a j o r  i n c i d e n t s  i n v o l v i n g  o i l  a n d  o t h e r  h a r m f u l  
s u b s t a n c e s .  I t  h a s  a l s o  d e v e l o p e d  a  c o m p r e h e n s i v e  a n t i - p o l l u t i o n  m a n u a l .  I M O  
w o r k s  i n  c l o s e  a s s o c i a t i o n  w i t h  t h e  s h i p p i n g  a n d  o i l  i n d u s t r i e s  a n d  i n  c o ­
o p e r a t i o n  w i t h  o t h e r  U n i t e d  N a t i o n s '  a g e n c i e s .

I N T E R N A T I O N A L  O I L  P O L L U T I O N  C O M P E N S A T I O N  F U N D  ( I O P C  F U N D )  
4  A l b e r t  E m b a n k m e n t  
L o n d o n  S E 1  7 S R

T e l :  ( 0 1 )  5 8 2  2 6 0 6  
T x :  2 3 5 8 8  I M C O L N  G  
F a x :  ( 0 1 )  5 8 7  3 2 1 0

T h e  I O P C  F u n d  w a s  s e t  u p  i n  O c t o b e r ,  1 9 7 8  p u r s u a n t  t o  t h e  c o m i n g  i n t o  f o r c e  
o f  t h e  F u n d  C o n v e n t i o n .  I t  c o n s i s t s  o f  a n  A s s e m b l y ,  a n  E x e c u t i v e  C o m m i t t e e  a n d  
a  s m a l l  s e c r e t a r i a t .  T h e  A s s e m b l y  i s  t h e  g o v e r n i n g  b o d y ,  c o m p o s e d  o f  
r e p r e s e n t a t i v e s  o f  t h e  g o v e r n m e n t s  o f  M e m b e r  S t a t e s ,  a n d  m e e t s  a n n u a l l y .  T h e  
E x e c u t i v e  C o m m i t t e e  i s  e l e c t e d  b y  t h e  A s s e m b l y  a n d  i s  c o m p o s e d  o f  o n e - t h i r d  
o f  t h e  M e m b e r  S t a t e s ,  o r  1 5  m e m b e r s ,  w h i c h e v e r  i s  t h e  l e s s .  I t s  m a i n  f u n c t i o n  
i s  t o  a p p r o v e  s e t t l e m e n t s  o f  c l a i m s  a g a i n s t  t h e  I O P C  F u n d .

T h e  p a y m e n t s  o f  c o m p e n s a t i o n ,  a s  w e l l  a s  t h e  a d m i n i s t r a t i v e  e x p e n s e s  o f  t h e  
I O P C  F u n d ,  a r e  f i n a n c e d  b y  c o n t r i b u t i o n s  l e v i e d  o n  a n y  p e r s o n  i n  a  F u n d  S t a t e  
r e c e i v i n g  m o r e  t h a n  1 5 0 , 0 0 0  t o n s  o f  c r u d e  o i l  a n d  h e a v y  f u e l  o i l  b y  s e a  i n  a  s i n g l e  
c a l e n d a r  y e a r .  A n n u a l  c o n t r i b u t i o n s  a r e  l e v i e d  t o  m e e t  t h e  a n t i c i p a t e d  p a y m e n t s  
o f  c o m p e n s a t i o n  a n d  e x p e n s e s  d u r i n g  t h e  c o m i n g  y e a r .  T h e  a c t u a l  l e v e l  o f  
c o n t r i b u t i o n s  v a r i e s  f r o m  y e a r  t o  y e a r  d e p e n d i n g  u p o n  c l a i m s  s e t t l e m e n t s .
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P R O T E C T I O N  &  I N D E M N I T Y  A S S O C I A T I O N S  ( P  &  I  C l u b s )

I n t e r n a t i o n a l  G r o u p  o f  P  &  1 C l u b s  
7 8  F e n c h u r c h  S t r e e t  
L o n d o n  E C 3 M  4 B T

T e l :  ( 0 1 )  7 0 2  9 8 6 9  
T x :  8 8 4 4 4 4  1 N T C P  G  
F a x :  ( 0 1 )  7 0 2  1 6 4 6

T h e  P  &  I  C l u b s  a r e  m u t u a l ,  n o n - p r o f i t  m a k i n g  a s s o c i a t i o n s  w h i c h  i n s u r e  t h e i r  
m e m b e r s  ( s h i p  o w n e r s ,  c h a r t e r e r s ,  m a n a g e r s  a n d  o p e r a t o r s )  a g a i n s t  t h i r d  p a r t y  
l i a b i l i t i e s ,  i n c l u d i n g  p o l l u t i o n  l i a b i l i t i e s .  M e m b e r s  a r c  r a t e d  f o r  c o n t r i b u t i o n s  
( k n o w n  a s  ' c a l l s ' ) ,  i n  a c c o r d a n c e  w i t h  t h e  r i s k s  t h e y  w i s h  t o  c o v e r ,  t a k i n g  i n t o
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a c c o u n t  p a s t  r e c o r d  a n d  a n y  d e d u c t i b l e  t h a t  t h e y  m a y  b e  p r e p a r e d  t o  b e a r .  T h e y  
c o n t r i b u t e  i n  r e s p e c t  o f  e a c h  p o l i c y  y e a r  o n l y  t o w a r d s  t h e  a m o u n t  r e q u i r e d  t o  
m e e t  t h e  c l a i m s  a n d  e x p e n s e s  i n  t h a t  y e a r .

A l l  t h e  m a j o r  P  &  I  C l u b s  a r e  m e m b e r s  o f  t h e  I n t e r n a t i o n a l  G r o u p  o f  P  &  1 C l u b s .  
W h i l s t  e a c h  i n d i v i d u a l  C l u b  b e a r s  t h e  f i r s t  p a r t  o f  a n y  c l a i m ,  t h e  c o n c e p t  o f  
m u t u a l i t y  i s  e x t e n d e d  b y  t h e  ' p o o l i n g '  o f  l a r g e  c l a i m s  b y  t h e  m e m b e r s  o f  t h e  
I n t e r n a t i o n a l  G r o u p .  T o  s a f e g u a r d  m e m b e r s  i n  t h e  e v e n t  o f  a  c a t a s t r o p h i c  c l a i m ,  
e x c e s s  r e i n s u r a n c e  i s  p l a c e d  o n  t h e  w o r l d ' s  i n s u r a n c e  m a r k e t s .

E a c h  P  &  I  C l u b  h a s  f u l l - t i m e  m a n a g e r s  w h o  l o o k  a f t e r  t h e  d a y  t o  d a y  b u s i n e s s  
o f  t h e  C l u b  a n d  w h o  a r e  r e s p o n s i b l e  t o  a  B o a r d  o f  D i r e c t o r s  d r a w n  f r o m  t h e i r  
m e m b e r s .  T h e y  a r e  a s s i s t e d  b y  a  w o r l d w i d e  n e t w o r k  o f  b o t h  l e g a l  a n d  
c o m m e r c i a l  r e p r e s e n t a t i v e s  ( c o r r e s p o n d e n t s ) ,  s o m e  o f  w h o m  d e a l  e x c l u s i v e l y  
w i t h  C l u b  w o r k .  I t  i s  u s u a l l y  t h e  l o c a l  c o r r e s p o n d e n t s  w h o  l o o k  a f t e r  t h e  
m e m b e r s '  a n d  i n s u r e r s '  i n t e r e s t s  o n  s i t e  w h e n  a n  i n c i d e n t  o c c u r s ,  a s s i s t e d  b y  
s u c h  t e c h n i c a l  e x p e r t s  a s  a r e  n e c e s s a r y .



JAlaska
S E N A T E  

Committee on Finance<ALA6^
Official Business P.O. Box V 

State Capitol 
Juneau, Alaska 99811

TO: Co-Chairman Johne Binkley
Members of the Senate Committee on Finance

FROM: Co-Chairman Rick Uehlii^gM J\j[y
DATE: April 25, 1389

RE: Exxon Valdez Oil Spi}2r
For the information of the members I am enclosing a listing of
current investigations, congressional hearings and federal
legislation concerning the Exxon Valdez oil spill.

Current Oil Spill Investigations

1. National Transportation Safety Board (investigative arm of 
the Dept, of Transportation which looks at accidents in all 
modes of transportation and files reports as to cause) NTSB 
investigators have been on the scene since March 26th. A  
public hearing is scheduled for May 16th in Anchorage.

2. Coast Guard investigation will focus on the propriety of 
actions taken by governmental personnel prior to and after 
spill and will examine its "vessel tracking system."

3. The State of Alaska is conducting a criminal investigation 
of Exxon and Captain Hazelwood.

4. The Federal Bureau of Investigation is conducting an 
investigation of possible criminal violations of the Clean 
Water A c t .

5. The Department of Justice is investigating criminal 
misdemeanors allegedly committed by Exxon Valdez crew 
m e m b e r s .

6. President Bush has directed a review of oil spill 
contingency plans nationwide.
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Committee Schedules Pending for this Measure 
Currently, none

All Specified Actions: 
03/23/89 —  In The HOUSE 
Introduced by JONES, WAL 

Joint referral to HOUS
by JONES, WALTER (D-NC) 
rerral to HOUSE COMMITTEE ON MERCHANT MARINE AND FISHERIES 

.int referral to HOUSE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
Extensions to Remarks by JONES, WALTER (D-NC) in 11 Congressional Record" (CR 

Page E-955)

Existing Laws Cited 
Pub.L. 70-770 SEC.
Pub.L. 73-121 SEC.
Pub.L. 73-124 SEC.
Pub.L. 74-148 SEC.

Pub.L. 39-669 SEC.

Pub.L. 95-616 SEC.

Pub.L. 96-487 SEC.

in this Measure:
2, 4, 6 —  Migratory Bird Conservation Act (Act of 2/18/29)
2 —  Fish and Wildlife Coordination Act (Act of 3/10/34)
4 —  Migratory Bird Hunting Stamp Act (Act of 3/16/34)
401 —  Migratory Bird Hunting Stamp Act, Amendment 
(6/15/35); Refuge Revenue Sharing Act (Act of 6/15/35)
4 —  National Wildlife Refuge System Administration Act of 
1966
3 —  Fish and Wildlife Improvement Act of 1978; Fish and 
Wildlife Act of 1956, Amendment (11/8/78); Migratory Bird 
Treaty Act, Amendment (11/8/78); Migratory Bird Hunting 
Stamp Act, Amendment (11/8/78)
1003 —  Alaska National Interest Lands Conservation Act 
(Act of 12/2/80)

Official Title (caption):
A bill to amend the Internal Revenue Code of 1986, to disallow deductions 

for costs in connection with oil and hazardous substance cleanup unless the 
requirements of all applicable Federal laws concerning such cleanup are met, 
and for other purposes.

Introduced on Thursday, April 13, 1989

Committee Referrals:
04/13/89 —  In The HOUSE

Joint referral to HOUSE COMMITTEE ON WAYS AND MEANS
Joint referral to HOUSE COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION
Joint referral to HOUSE COMMITTEE ON ENERGY AND COMMERCE

Committee Schedules Pending for this Measure:
Currently, none

All Specified Actions:
04/13/89 —  In The HOUSE 
Introduced by LIPINSKI (D-IL)

Joint referral to HOUSE COMMITTEE ON WAYS AND MEANS
Joint referral to HOUSE COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION
Joint referral to HOUSE COMMITTEE ON ENERGY AND COMMERCE

04/13/89 —  In The SENATE
Remarks by REID (D-NV) in "Congressional Record" (CR Page S-3908)
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Existing Laws Cited in this Measure:
Pub.L. 71-361 —  Tariff Act of 1930; Tariff Schedules of the United States
Pub.L. 83-591 SEC. 172 —  Internal Revenue Code of 1954
Pub.L. 99-514 —  Tax Reform Act of 1986; Internal Revenue Code of 1986

--------------- N o .  5  o f  1 4 :

are, sponsor and Short Title:
.R.2060 by SLAUGHTER, LOUISE (D-NY) —  Internal Revenue Code of 1986

Amendment

Official Title (caption):
A bill to amend the Internal Revenue Code of 1986 to deny the deduction 

for any removal or liabilit> cost attributable to an oil spill from a vessel 
in navigable waters.

Introduced on Tuesday, April 18, 1989

Committee Referrals:
04/18/89 —  In The HOUSE

Referred to HOUSE COMMITTEE ON WAYS AND MEANS

Committee Schedules Pending for this Measure: 
Currently, none

All Specified Actions:
04/18/89 —  In The HOUSE
Introduced by SLAUGHTER, LOUISE (D-NY)

Referred to HOUSE COMMITTEE ON WAYS AND MEANS

Existing Laws Cited in this Measure:
Pub.L. 83-591 —  Internal Revenue Code of 1954
Pub.L. 99-514 —  Tax Reform Act of 1986; Internal Revenue Code of 1986

, Sponsor and Short Title:
H.R.2072 by WHITTEN (D-MS) —  Dire Emergency Supplemental Appropriations

Transfers, Urgent Supplementals, and Correcting 
Enrollment Errors Act *f 1989

Official Title (caption):
A bill making dire emergency supplemental appropriations and transfers, 

urgent supplementals, and correcting enrollment errors for the fiscal year 
ending September 30, 1989, and for other purposes.

Introduced on Tuesday, April 18, 1989

Committee Referrals:
04/18/89 —  In The HOUSE

No committee referral on introduction

Committee Schedules Pending for this Measure: 
04/25/89 11:00 AM 
HOUSE COMMITTEE ON RULES 

H-313 Capitol
Hearing OPEN TO THE PUBLIC
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Existing Laws Cited in this Measure 

Currently none

------No. 8 of 14--------------------------------
Measure, Sponsor and Short Title:

S. 684. by JOHNSTON, BENNETT (D-LA) —  Arctic Coastal Plain Competitive Oil
and Gas Leasing Act

Official Title (caption):
An original bill to nu^horize competitive oil and gas leasing and 

development on the Coastal Plain of the Arctic National Wildlife Refuge in a 
manner consistent with protection of the environment, and for ocher purposes.

Introduced on Wednesday, March 29, 1989

Committee Referrals:
03/29/89 —  In The SENATE

No committee referral on introduction

Committee Schedules Pending for this Measure:
Currently, none

All Specified Actions:
03/16/89 —  In The SENATE

Ordered reported by SENATE COMMITTEE ON ENERGY AND NATURAL RESOURCES

03/29/89 —  In The SENATE
Original measure (clean bill) reported by SENATE COMMITTEE ON ENERGY AND 

NATURAL RESOURCES
Report filed by SENATE COMMITTEE ON ENERGY AND NATURAL RESOURCES (S.Rept. 

1 0 1 -10)
Introduced by JOHNSTON, BENNETT (D-LA)

No committee referral on introduction 
Placed on Senate Legislative Calendar (Order 34.)
This measure replaces another measure (S. 4.06)

Existing Laws Cited in this Measure: 
Currently none

Introduced on Tuesday, April 4., 1989

Committee Referrals:
04./04/89 —  In The SENATE

Referred to SENATE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS

C O M P L I M E N T S  O F  
A L A S K A  S T A T E  L I B R A R Y

9 of 14---------------&=L=___
, Sponsor and Short Title:

S. 686 by MITCHELL, GEORGE (D-ME) —  Oil Pollution Liability and Compensation
Act of 1989

Official Title (caption):
A bill to consolidate and improve laws providing compensation and 

establishing liability for oil spills.
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Committee Schedules Pending for this Measure: 
Currently, none

All Specified Actions:
04/04/89 —  In The SENATE 
Introduced by MITCHELL, GEORGE (D-ME)

Referred to SENATE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
Remarks by MITCHELL, GEORGE (D-ME) in "Congressional Record" (CR Page 

S-3239)
Full text of measure printed in "Congressional Record" (CR Page S-3241) 
Remarks by BAUCUS (D-MT) in "Congressional Record" (CR Page S-3246)

04/10/89 —  In The SENATE
Remarks by DOLE (R-KS) in "Congressional Record" (CR Page S-3536)

Existing Laws Cited in this Measure;
Pub.L. 
Pub.L. 
Pub.L.

Pub.L. 
Pub.L. 
Pub.L.

80-845
92-500
93-153

93-248
93-627
95-372

SEC. 311 —  Federal Water Pollution Control Act (Act of 6/30/48) 
SEC. 2 —  Federal Water Pollution Control Act Amendments of 1972 
SEC. 204 —  Trans-Alaska Pipeline Authorization Act (Act of

11/16/73); Mineral Lands Leasing Act, Amendment (11/16/73) 
SEC. 17 —  Intervention On the High Seas Act 
SEC. 4 —  Deepwater Port Act of 1974
-- Outer Continental Shelf Lands Act Amendments of 1978

, Sponsor and Short Title:
S.687 by BAUCUS (D-MT) —  Federal Water Pollution Control Act; Amendment

Official Title (caption):
A bill to amend the Clean Water Act to expand authority for penalties for 

discharges of oil and hazardous substances to provide for an assessment of oil 
ill contingency plans.

Committee Referrals:
04/04/89 —  In The SENATE

Referred to SENATE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS

Committee Schedules Pending for this Measure:
Currently, none

All Specified Actions:
04/04/89 —  In The SENATE 
Introduced by BAUCUS (D-MT)

Referred to SENATE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
Remarks by MITCHELL, GEORGE (D-ME) in "Congressional Record" (CR Page 

S-3239)
Remarks by BAUCUS (D-MT) in "Congressional Record" (CR Page S-3246)
Full text of measure printed in "Congressional Record" (CR Page S-3247)

Existing Laws Cited in this Measure:
Pub.L. 80-845 SEC. 311 —  Federal Water Pollution Control Act (Act of 6/30/48) 
Pub.L. 92-500 SEC. 2 —  Federal Water Pollution Control Act Amendments of 1972

Introduced on Tuesday, April 4, 1989



easwreT Sponsor and Short Title:
f̂ S. 771 by R E I D  (D— NV) —  Oilspill Bill

C O M P L I M E N T S  O F  
A L A S K A  S T A T E  L I B R A R Y

Official Title (caption):
A bill to amend the Internal Revenue Code of 1986 to disallow deductions 

for costs in connection with oil and hazardous substances cleanup unless the 
requirements of all applicable Federal laws concerning such cleanup are met, 
and for other purposes. _

Introduced on Thursday, April 13, 1989

Committee Referrals:
04/13/89 —  In The SENATE

Referred to SENATE COMMITTEE ON FINANCE

Committee Schedules Pending for this Measure: 
Currently, none

All Specified Actions:
04/07/89 —  In The SENATE

Remarks by REID (D-NV) in "Congressional Record" (CR Page S-3496)

04/13/89 —  In The SENATE 
Introduced by REID (D-NV)

Referred to SENATE COMMITTEE ON FINANCE
Remarks by REID (D-NV) in "Congressional Record" (CR Page S-3908)
Full text of measure printed in "Congressional Record" (CR Page S-3909)

Existing Laws Cited in this Measure:
Pub.L. 83-591 SEC. 172 —  Internal Revenue Code of 1954
Pub.L. 99-514 —  Tax Reform Act of 1986; Internal Revenue Code of 1986

re, Sponsor and Short Title:
839 by ADAMS (D-WA)—  Puget Sound Tanker Safety Act of 1989

Official Title (caption):
A bill to provide for the safe operation of tanker traffic in Puget Sound 

to improve the ability to respond to tanker vessel accidents in Puget Sound, 
and for other purposes.________________________

Introduced on Wednesday, April 19, 1989

Committee Referrals:
04/19/89 —  In The SENATE

Referred to SENATE COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION

Committee Schedules Pending for this Measure: 
Currently, none

All Specified Actions:
04/19/89 —  In The SENATE 
Introduced by ADAMS (D-WA)

Referred to SENATE COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION 
Remarks by ADAMS (D-WA) in "Congressional Record" (CR Page S-4387)
Full text of measure printed in "Congressional Record" (CR Page S-4388)
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04/04/89 —  In The SENATE 
Introduced by HEINZ (R-PA)

Referred to SENATE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
Remarks by HEINZ (R-PA) in “Congressional Record" (CR Page S-3252)

Existing Laws Cited in this Measure: 
Currently none
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Existing Laws Cited in this Measure: 
Currently none

>a^ure, Sponsor and Short Title:
S.Res.102 by BRYAN, RICHARD (D-NV) —  Resolution Relating to Gasoline Price

Increases Following the "Exxon Valdez" Oil Spill

Official Title (caption):
Resolution expressing the sense of the Senate with respect to gasoline 

price increases which have occurred after the Exxon Valdez oil spill of March 
24, 1989.

Introduced on Wednesday, April 12, 1989

Committee Referrals:
04/12/89 —  In The SENATE

Referred to SENATE COMMITTEE ON ENERGY AND NATURAL RESOURCES

Committee Schedules Pending for this Measure:
Currently, none

All Specified Actions:
04/12/89 —  In The SENATE 
Introduced by BRYAN, RICHARD (D-NV)

Referred to SENATE COMMITTEE ON ENERGY AND NATURAL RESOURCES
Remarks by BRYAN, RICHARD (D-NV) in "Congressional Record" (CR Page S-3678) 
Full text of measure printed in "Congressional Record" (CR Page S-3786)

Existing Laws Cited in this Measure: 
Currently none

, Sponsor and Short Title:
S.J.Res.90 by HEINZ (R-PA) —  Resolution Requiring Proposals to Prevent and

Disperse Oil Spills on the Seas, Coasts and Waterways

Official Title (caption):
Joint resolution to require the President to submit proposals to prevent, 

and disperse, oil spills on the seas, coasts, and waterways of the United

Introduced on Tuesday, April 4, 1989

Committee Referrals:
04/04/89 —  In The SENATE

Referred to SENATE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS

Committee Schedules Pending for this Measure:
Currently, none

All Specified Actions:
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LEGI-SLATE Report for the 101st Congress Wed, April 19, 1989 3:24pm (EDT)

Search of 1501 Press Briefings to find 48:
occurring between Thursday, April 6, 1989 and Tuesday, April 18, 1989 
with reference to words in file named "ALASKA OIL"

Copyright (C) 1989 by Federal Information Systems Corporation.

- Thursday, April 6, 1989
CNN’s "Business Day": Roger Sullivan, President, US-China Business 

Council
Briefing ID: 460299 (109 lines)

¥r
- Thursday, April 6, 1989

House Merchant Marine, Coast Guard & Navigation Subcmte Hearing: Adm.
Paul Yost, Coast Guard - Alaskan Oil Spill (6 April) Part I 

Briefing ID: 460302 (1057 lines)

- Thursday, April 6, 1989
Defense Department Briefing 
Briefing ID: 460321 (376 lines)

*
Thursday, April 6, 1989 
House Merchant Marine, Coast Guard & Navigation Subcmte Hearing: Adm. 

Paul Yost, Coast Guard - Alaskan Oil Spill (6 April) Part II of 
II

Briefing ID: 460331 (1073 lines)

\/*~ Thursday, April 6, 1989 
r House Merchant Marine, Coast Guard & Navigation Subcmte Hearing:

* Samuel Skinner, Steve McAlpine, John Devens - Alaskan Oil Spill
I (6 April AM)
V Briefing ID: 460332 (1310 lines)

¥r Thursday, April 6, 1989 
House Merchant Marine, Coast Guard & Navigation Subcmte Hearing: L.

G. Rawl, Chrmn, Exxon - Alaskan Oil Spill (6 April PM) Part I 
Briefing ID: 460357 (924 lines)

Thursday, April 6, 1989
House Merchant Marine, Coast Guard & Navigation Subcmte Hearing: L.

G. Rawl, Chrmn. Exxon - Alaskan Oil Spill (6 April PM) Part II 
of II

Briefing ID: 460371 (1065 lines)

— ~Con6-£kSS/CMA(- ~7/£A£/H>6.S>y > ///



- Saturday, April 15, 1989
CNN’s "Newsmaker Saturday": Sen. George Mitchell, Senate Majority 

Leader
Briefing ID: 460840 (415 lines)

Monday, April 17, 1989 
Nat’l Conf. of the Building & Construction Trades Department of the 

AFL-CIO: Rep. Jim Wright, Speaker of the House 
Briefing ID: 460872 (320 lines)

Friday, April 14, 1989 
"The McLaughlin Group": Political Discussion 
Briefing ID: 460876 (869 lines)

Monday, April 17, 1989 
Senate Energy, Energy Regulation & Development Subcmte Hearing: 

Henson Moore, Deputy Sec. of Energy - Petroleum Price Increases 
(17 April)

Briefing ID: 460880 (708 lines)

Monday, April 17, 1989 
Senate Energy, Energy Regulation & Development Subcmte Hearing: Joe 

McMillan, Exxon Co. - Petroleum Price Increases (17 April) 
Briefing ID: 460892 (479 lines)

- Monday, April 17, 1989
"Inside Washington": Political Discussion 
Briefing ID: 460907 (694 lines)

- Monday, April 17, 1989
Senate Energy, Energy Regulation & Development Subcmte Hearing: John 

Lichtblau, Edwin Rothschild, Tracy Stanton - Petroleum Price 
Increases (17 April)

Briefing ID: 460913 (984 lines)

- Tuesday, April 18, 1989
Press Conference: Representative Lee Hamilton, Chairman, Joint 

Economic Committee - Annual Committee Report on the Economy 
Briefing ID: 460938 (572 lines)
This is a partial briefing transcript, more to follow.

Tuesday, April 18, 1989 
Defense Department Briefing 
Briefing ID: 460949 (144 lines)

Tuesday, April 18, 1989
Press Conference: Lawrence Rawl, Chairman, Exxon Corporation
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A p r i l  19 

A p r i l  20

M a y  7 -

M a y  8 - 

M a y  16 -

- Sen. B a u c u s  (D-MT) h e l d  a h e a r i n g  o n  t h e  i m p a c t  o f  
t h e  A l a s k a  O i l  S p i l l .

- S e c r e t a r y  o f  t h e  I n t e r i o r  M a n u e l  L u j a n ,  C o n g r e s s m a n  
D o n  Y o u n g  a n d  C o n g r e s s m a n  E l t o n  G a l l e g l y  (R-CA) w i l l  
v i s i t  t h e  V a l d e z  s p i l l  a rea. O n  A p r i l  2 1  t h e y  w i l l  
v i s i t  K e n a i  a n d  K o d i a k .

C o n g r e s s m a n  G e o r g e  M i l l e r  (D-CA) w i l l  l e a d  s e v e r a l  
m e m b e r s  o f  t h e  H o u s e  I n t e r i o r  C o m m i t t e e  i n  c o n d u c t i n g  a 
f i e l d  h e a r i n g  i n  V a l d e z  a n d  i n  v i e w i n g  t h e  s p i l l  a r e a  
c l e a n u p  e f f o r t .

C o n g r e s s m a n  M i l l e r  w i l l  c o n d u c t  a s e c o n d  f i e l d  h e a r i n g  
i n  A n c h o r a g e .

N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  B o a r d  p u b l i c  h e a r i n g  o n  
t h e  s p i l l  i n  A n c h o r a g e .

(2i>
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Tue, April 25, 1989 7:45pm (EDT)

04/25/89 11:00 AM 
HOUSE COMMITTEE ON RULES 

H-313 Capitol
Hearing OPEN TO THE PUBLIC 

MEASURES:
H .R .1486 BY JONES, WALTER (D-NC) —  Fiscal Year 1990 Appropriations 

for the Maritime Administration, Authorization 
*H.R.2072 BY WHITTEN (D-NS) —  Dire Emergency Supplemental

Appropriations and Transfers, Urgent Supplementals, and Correcting 
Enrollment Errors Act of 1989 

SUBJECTS: Consideration of Rules for Pending Legislation

05/11/89 10:00 AM 
HOUSE COMMITTEE ON MERCHANT MARINE AND FISHERIES 

COAST GUARD AND NAVIGATION SUBCOMMITTEE 
1334 LONGWORTH HOUSE OFFICE BUILDING 
Hearing OPEN TO THE PUBLIC 

MEASURES:
*H.R.1465 BY JONES, WALTER (D-NC)

Compensation Act of 1989 
SUBJECTS: Oil Pollution Liability and Compensation Act

Oil Pollution Liability and

Schedule for Hearings, Mark-ups or Business Meetings: 
For measures in file named "OIL SPILL”



STEVE COWPER, GOVERNOR

D E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N
O F F I C E  O F  T H E  C O M M I S S I O N E R  
P.O. B O X  O, J U N E A U ,  A K  9 9 8 1 1

A p r i l  7, 1989

Mr. G e o r g e  N e l s o n  
P r e s i d e n t
A l y e s k a  P i p e l i n e  S e r v i c e  

C o m p a n y  
1 8 3 5  S o u t h  B r a g a w  S t r e e t  
A n c h o r a g e ,  A K  9 9 5 1 2

D e a r  Mr. N e l s o n :

A t  t h e  G o v e r n o r ' s  d i r e c t i o n ,  I h a v e  s i g n e d  t h e  e n c l o s e d  E m e r g e n c y  
o r d e r  a n d  N o t i c e  o f  M o d i f i c a t i o n .  M a n y  of t h e  c o n c e r n s  w i l l  b e  
d e a l t  w i t h  i n  d e v e l o p m e n t  o f  a n e w  C o n t i n g e n c y  P l a n  in r e s p o n s e  
t o  t h e  N o t i c e  of M o d i f i c a t i o n .  C o n c e r n s  e x p r e s s e d  i n  t h e  oil 
c o m p a n y  C o m m e n t s  a b o u t  m e e t i n g  t h e  d r a f t  E m e r g e n c y  O r d e r ' s  A p r i l  
30, 1989, d e a d l i n e  s h o u l d  b e  o b v i a t e d  b y  t h e  f i n a l  E m e r g e n c y  
O r d e r ' s  M a y  15, 1989 d e a d l i n e ,  a n d  its n e w  p a r a g r a p h  11, w h i c h  
a l l o w s  s e v e n  d a y s  t o  d e m o n s t r a t e  a n y  p h y s i c a l  i m p o s s i b i l i t y  of 
p e r f o r m a n c e .  Tht* d e p a r t m e n t  e x p e c t s  t o  w o r k  c l o s e l y  w i t h  c o m p a n y  
r e p r e s e n t a t i v e s  o v e r  t h e  c o u r s e  o f  t h e  n e x t  w e e k  t o  m a k e  r e s p o n s e  
t o  t h e  o r d e r  a s  e x p e d i t i o u s  a n d  e f f e c t i v e  as p o s s i b l e .

Also, p l e a s e  n o t e  t h e  n e w  p a r a g r a p h  9, d e a l i n g  w i t h  r a d i o  c o n t a c t  
b e t w e e n  t a n k e r s  a n d  t h e  t e r m i n a l ,  a n d  r e q u i r e d  n o t i c e s  of 
p o t e n t i a l  s p i l l  incidents.

T h e  d e p a r t m e n t  d i s a g r e e s  w i t h  t h e  a s s u m p t i o n  e x p r e s s e d  in the 
c o m m e n t s  t h a t  " c o m p l i a n c e  w i t h  c o n t i n g e n c y  p l a n  e q u i p m e n t  
r e q u i r e m e n t s  is m e t  b y  t h e  a g g r e g a t e  of e q u i p m e n t  in i n v e n t o r y  
p l u s  e q u i p m e n t  t h a t  m a y  b e  d e p l o y e d  f o r  t r a i n i n g  o r  s p i l l  
r e s p o n s e  r e l a t e d  a c t i v i t i e s  a t  a n y  p o i n t  in t i m e . "  C o m m e n t s ,  p.
1. T h e  d e p a r t m e n t  e x p e c t s  t h a t  o n c e  c o n t i n g e n c y  p l a n  e q u i p m e n t  
is d e p l o y e d  i n  r e s p o n s e  t o  a spill, t h e  e q u i p m e n t  w i l l  b e  
r e p l a c e d  i m m e d i a t e l y ,  o r  n o r m a l  t e r m i n a l  o p e r a t i o n s  w i l l  b e  
a d j u s t e d  -*• s u s p e n d e d  if n e c e s s a r y  —  u n t i l  t h e  f u l l  c o m p l e m e n t  
of "core" e q u i p m e n t  is r e a d y  t o  r e s p o n d  to a n y  n e w  spill. T h e  
" core" c o n t i n g e n c y  p l a n  e q u i p m e n t  is as s t a t e d  o n  t h e  l i B t  in the 
plan, G e n e r a l  P r o v i s i o n s  v o l u m e ,  pp. 9-133 - 9-134. comments,
p . 2.

T h e  d e p a r t m e n t  w i l l  w o r k  w i t h  y o u  c o n c e r n i n g  s a f e t y  f a c t o r s  
r e l a t e d  t o  t h e  b o o m i n g  of v e s s e l s  a t  t h e  t e r m i n a l .  C o m m e n t s ,  p.
2. T h e  d e p a r t m e n t  m u s t  insist, h o w e v e r ,  t h a t  n o  l o a d i n g  of 
v e s s e l s  o c c u r s  if w e a t h e r  a n d / o r  s a f e t y  f a c t o r s  p r e v e n t  booming.



Mr. Geo r g e  Nels o n 2 A p r i l  7, 1989

T h e  d e p a r t m e n t  is r e a d y  to c o n s u l t  w i t h  y o u  n e x t  w e e k  to 
d e t e r m i n e  h o w  q u i c k l y  l i c e n s e d  p i l o t s  c a n  b e  m a d e  availa b l e ,  a n d  
w i l l  a d j u s t  t h e  o r d e r  as n e c e s s a r y  in t h a t  regard. Comments, 
p. 3.

T h e  d e p a r t m e n t  r e s e r v e s  t h e  r i g h t  t o  e v a l u a t e  A l y e s k a ' s  oil s p i l l  
r e s p o n s e  c a p a b i l i t y  g e n e r a l l y  a n d  w i t h  r e f e r e n c e  t o  s p e c i f i c  
s p i l l  s c e n a r i o s .  T h e  d e p a r t m e n t  r e s e r v e s  t h e  r i g h t  t o  e n h a n c e  or 
a d j u s t  t h e  o i l  s p i l l  r e s p o n s e  c o n t i n g e n c y  p l a n  as n e c e s s a r y  
d u r i n g  t h e  t e r m  o f  t h i s  E m e r g e n c y  O r d e r  o r  d u r i n g  t h e  a p p r o v a l  
p r o c e s s  f o r  t h e  r e v i s e d  plan.

S p e c i f i c a l l y ,  t h e  d e p a r t m e n t  i n t e n d s  t o  u n d e r t a k e  a c o m p l e t e  
r e e v a l u a t i o n  o f  t h e  w o r s t  c a s e  -spill s c e n a r i o  o u t l i n e d  in the 
c u r r e n t  p l a n ?  t h e  E x x o n  V a l d e z  s p i l l  d e m o n s t r a t e s  t h a t  s u c h  a 
r e v i e w  is i m p e r a t i v e  a n d  u r g e n t .  M a n y  i deas h a v e  a l r e a d y  b e e n  
s u g g e s t e d  t h a t  m a y  i m p r o v e  r e s p o n s e  c a p a b i l i t y ,  i n c l u d i n g  t h e  
c r e a t i o n  o f  a  s t a t e  of t h e  a r t  oil s p i l l  r e s e a r c h  a n d  t r a i n i n g  
f a c i l i t y  in A l a s k a ,  o f  c o m m u n i t y  b a s e d  r e s p o n s e  t eams, a n d  of 
e q u i p m e n t  sites. T h e s e  i d e a s  a n d  n o  d o u b t  m a n y  o t h e r s  a r e  w o r t h  
d i s c u s s i o n  a n d  c o n s i d e r a t i o n  in t h e  v e r y  n e a r  f u t u r e  a m o n g  all 
i n t e r e s t e d  p a r t i e s .

S h o u l d  t h e r e  b e  a n y  q u e s t i o n s  c o n c e r n i n g  t h e  E m e r g e n c y  O r d e r  o r  
N o t i c e  o f  M o d i f i c a t i o n ,  Mr. L a r r y  Dietrick, D i r e c t o r  of t h e  
D i v i s i o n  o f  E n v i r o n m e n t a l  Quality, w i l l  be t h e  d e p a r t m e n t ' s  
p r i n c i p a l  c o n t a c t .

cc: G o v e r n o r  S t e v e  C o w p e r
D o u g l a s  B. Baily, A t t o r n e y  G e n e r a l  
Bill wade, P r e s i d e n t ,  a r c o  
J im P a l m e r ,  B P  E x p l o r a t i o n  
D a r r e l l  G. W a r n e r ,  P r e s i d e n t ,  E x x o n

Sincerely,

J2snwis I). K e l s o  
C o m m i s s i o n e r
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E M E R G E N C Y  ORDER 

Pu r s u a n t  to AS 46.03.820, w h i c h  authorizes the D e p a r t­

ment  of E n v i r o n m e n t a l  C o n s e r v a t i o n  to issue orders to prevent and 

abate p o l l u t i o n  of the e n vironment on an emergency basis, and 

b a s e d  u p o n  an i n v e s t i g a t i o n  c o n d u c t e d  by the Depa r t m e n t  of 

Environmental Conservation, I find and order as follows:

FINDINGS

1. A l y e s k a  P i p eline Service C o m p a n y  ("Alyeska") has in 

place, pursuant tc AS 46.04.030, a n  oil spill contingency plan 

("plan") w h i c h  p r e scribes Al y e s k a ' s  response to an oil spill from 

A l y e s k a’s M a r i n e  T e r m i n a l  or a tanker calling on the terminal.

2. On M a r c h  24, 1989, the T / V  Ex x o n  Valdez ran aground on 

Bligh Island after taking on a p p r o x i m a t e l y  53,094,510 gallons 

(1,264,155 barrels) of crude oil f r o m  Alyeska's M a r i n e  Terminal.

3. The T/V E x x o n  Valdez d i s c h a r g e d  approximately 10,000,000 

gallons (240,000 barrels) of crude oil following the grounding.

4. A l y e s k a  is respo n s i b l e  und e r  the p l a n  for immediate 

implementation o f  the plan and is o b l i g a t e d  under the plan to, 

inter a l i a , :

1



a. initiate reconnaissance actions to determine the exact 

l o c ation and extent or the spillj

b. initiate control actions to minimize the spread of oil 

and to prevent oil from reaching sensitive areas;

c. initiate cleanup actions for recovery of oil in c o n j u n c­

tion w i t h  containment action as required.

5. Specifically, the plan provides for an oil spill 

response for a scenario of a 200,000 barrel spill in Prince

W i l l i a m  Sound. Under that scenario, Alyeska is o b l i g a t e d  to,

inter a l i a . ;

a. move containment booms, skimmers, response equipment, 

support equipment and personnel (including private contractors) 

to the site w i t h i n  1 to 5 hours;

b. deploy the closest empty or light loaded tanker to the 

spill site;

c. b o o m  off the leaking vessel to contain the spilled oil;

d. u n d ertake exclusion actions to prevent spilled oil from

c o n taminating designated sensitive areas; and

e. immediately b e g i n  r e c overy of oil.

6 . A l y e s k a  did not fully b o o m  off the the E x x o n  Valdes 

u n t i l  m o r e  than 72 hours following the grounding and long after 

the vast m a j o r i t y  of the oil h a d  b e e n  discharged from the vessel.

7. The time period A l y e s k a  took to deploy the plfin's 

d e s i g n a t e d  equipment far e x c eeded the operational schedule set 

out in the plan and Alyeska u n d e r t o o k  no effective containment or 

cleanup or the oil.



8 . A l y e s k a  u n d e r t o o k  no exclusion actions Co prevent 

s p i l l e d  oil from approaching communities or sensitive areas.

9. As of April 4, 1989, only a p p roximately 9000 barrels had 

b e e n  recovered. Also, the area of the spill's impact exceeded 

1640 square miles. This spill fouls hundreds of miles of s h o r e­

line. It severely impacts w a t e r  quality, fisheries resources, 

w a t e r f o w l  and m a r i n e  mammals.

10. Alyeska is under a m a n d a t o r y  and continuing legal 

o b l i g a t i o n  to contain and cleanup the e x i sting Valdez spill. 

Al y eska's inadequate response to the spill u n d e r  the plan to date 

d e monstrates its inability to respond as r e q u i r e d  under the p l a n  

to any n e w  oil spills.

11. C o n tinued operation of Alyeska's Marine Terminal and 

tanker traffic at the current crude oil flow rate creates a 

subst a n t i a l  potential risk of an additional oil spill at 

Al y e s k a ' s  Marine T e r minal or in Prince W i l l i a m  Sound.

12. If an oil spill occurs, it will result in or is likely 

to result in irreversible or irreparable damage to the natural 

r e s o u r c e s  or environment and will res u l t  in or is likely to 

r e s u l t  in an imminent or present danger to the hea l t h  or welfare, 

of the people of the state.

13. Alyeska has demons t r a t e d  an i n a bility to respond as 

r e q u i r e d  under its plan. Therefore, it is ne c e s s a r y  to add 

s u p plemental procedures to the plan. A  N o t i c e  of M o d i f i c a t i o n  of 

A l y e s k a ' s  oil spill cont i n g e n c y  p l a n  has b e e n  ordered by the 

D e p a r t m e n t  of En v i r o n m e n t a l  Conservation. It w o u l d  be p r e j u d i­

cial to the interests of the people of the State of Ala s k a  to



delay action on the Notice of M o d i f i c a t i o n  until an opportunity 

for a h e a r i n g  can be p r o v i d e d  b e c a u s e  of the substantial threat 

of a catastrophic oil spill for w h i c h  there is not an adequate 

response capability in place. Therefore, an Emergency Order 

under AS 46.03.820 is appropriate,

14. Furthermore, the Governor of the State or Alaska h a 3 
declared the Valdez oil spill an emergency under AS 26.23. AS 

26.23 020(b) and AS 26.23.020(g) authorize the Governor of the 

State of Ala s k a  to issue orders to control ingress to and egress 

from an emergency site to achieve the purposes enunciated in AS 

26.23.010 (1 ) and (7 ).
OR D E R

Based u p o n  the foregoing findings, I order as follows:

1. A l y e s k a  m u s t  have in place the complete core inventory 

of all terminal contingency p l a n  equipment for the Marine T e r m i­

nal described on pages 9-133 and 9-134 of the plan, within 72 

hours from receipt of this Notice. A l y e s k a  must identify to DEC 

in writing, w i t h i n  72 hours of this notice, the storage locations 

of all core contingency plan equipment. Thereafter, Alyeska may 

not use core contingency plan equipment in any operation except 

oil spill response and training;

2 . Alye s k a  must designate a r o und-the-clock oil spill 

response crew of a m i n i m u m  of 1 2 , plus crew supervisors, located 

at the terminal, w h i c h  crews and supervisors shall be inanediately 

available and have as their sole r e s p o n s i b i l i t y  oil spill 

response. The terminal response c r e w  is in addition to the 

ma n power r e q uired in paragraph 8 .e. below. The m i n i m u m  terminal



c r e w  m a y  be augmented by additional crew at the terminal or at 

other locations to enhance oil spill response capability.

A l y e s k a  m u s t  identify to DEC in writing, w i t h i n  72 hours of this 

notice, the designated shift supervisors and, within 7 days from 

this notice, the shift crews. A l y e s k a  must, thereafter, notify 

DEC in w r i t i n g  wit h i n  twenty-four hours of any crew or supervisor 

c h a n g e s .

3. A l y e s k a  must b o o m  all cankers upon arrival. Alyeska 

m u s t  inspect b o o m e d  areas h o u r l y  for spills? Alyeska must inspect 

for the prese n c e  of oil in all b o o m e d  areas prior to the tanker 

d e b e r t h i n g ?

4. A l y e s k a  m u s e  deberth tankers only during daylight (dawn 

to twilight) hours until it complies w i t h  paragraphs 1 and 2 
above?

5. A l y e s k a  must load only one tanker ae a time until it 

complies w i t h  paragraphs 1 and 2 above?

6 . A l y e s k a  m u s t  ensure that two tugs accompany all outgoing 

cankers to H i n c h i n b r o o k  E n t r a n c e  southeast of Seal Rocks?

7. A l y e s k a  must ensure that a pilot b e  aboard an a c c o m p a n y­

ing tug or on all outbound tankers to H i n c h i n b r o o k  Entrance.

8 . A l y e s k a  m u s t  acquire and have in operation as soon as 

p o s s i b l e  but no later than M a y  15, 1989, the bast available 

a q u ipment and technology and the c a p a b i l i t y  to respond to, and 

arrive on-scene w i t h i n  two hours of notification, a 1 0 ,0 0 0 , 0 0 0  
g a l l o n  oil spill or a dis t r e s s e d  tanker betw e e n  the- Hinchinbrook 

En t r a n c e  and Potato Point. R e s p o n s e  capability at the scene 

shall include but is not limited to:



a. thirty-thousand feet of h e a v y  duty, deep s k i r t e d 7 'rough 

water, seagoing b o o m  w h i c h  is capable of w i t h s t a n d i n g  and p e r­

forming in a 3 meter sea statej

immediate deployment and m a n a g e m e n t  of the bcom so as to 

c o n t a i n  spilled oil and prevent it f r o m  impacting shoreline}

c. r e c o v e r y  equipment capable of r e m oving oil from the water 

at a rate of not less than 1 0 , 0 0 0  barrels per hourj

d. pumping, transfar, and lightering equipment, and storage 

c a p acity and ancillary storage transfer equipment, adequate to 

receive, transfer, and store r e c o v e r e d  oil at a rate of not less 

than 1 0 , 0 0 0  barrels per hour w i t h o u t  impeding the necessary 

r e c o v e r y  rate;

e. pumping, transfer, and lightering equipment, and storage 

capacity, adequate to remove and store all oil f r o m  a distressed 

tanker at a rate of not less the 1 0 , 0 0 0  barr e l s  per hour without 

impeding the ne c e s s a r y  recovery rate; and

£  , -(^f> sufficient vessels, manpower, equipment and appurtenances

a d e quate to accomplish all of the above.

9 .a. A l y e s k a’s V a l d e 2 M a r i n e  T e r m i n a l  operations center 

m u s t  m a i n t a i n  direct radio contact w i t h  the b r i d g e  of each 

i n c oming a n d  outgoing tanker, a c companying tugs, and Alyeska's 

oil spill response vessels while an i n c oming or outgoing eanker 

is located at any point b e t w e e n  the terminal and Seal Rocks at 

the H i n c h i n b r o o k  Entrance. A l y e s k a  must r e c o r d  all radio trans­

miss i o n s  and preserve each recording for a period of at least 30 

days, unless A l y e s k a  receives a notice un d e r  p a r agraph 9,b,



below, in w h i c h  case Alye s k a  shall i m mediately transmit the 

original of the recording(s) to DEC's V a l d e z  D i s t r i c t  Office,

b. A l y e s k a  m u s t  require each tanker, a c c o m p a n y i n g  tugs, and 

A lyeska's oil spill response vess e l s  to notify A l y e s k a  imme­

diately by radio transmission if an incident occurs or there is 

any i r r e g u larity or indication of a p r o b l e m  w h i c h  threatens or 

m a y  threaten the tanker or its cargo (including ballast water). 

Specifically, noti c e  is requi r e d  if  the tanker leaves both of the 

U.S. Coast Guard designated Prince W i l l i a m  Sound and Valdez Arm 

traffic lanes (except when an o u t bound tanker leaves the lanes at 

their H i n c h i n b r o o k  Entrance terminus).

c. As soon as A l y e s k a  receives a noti c e  u n d e r  this p a r a­

graph, it must alert all its oil spill r e s p o n s e  teams and in i t i­

ate all actions n e e d e d  for an immediate response. Alyeska must 

also immediately provide oral n o t i c e  to the Depa r t m e n t  of 

Environmental Conser v a t i o n  Valdez D i s t r i c t  Office Supervisor.

The two hour time period during w h i c h  A l y e s k a  m u s t  respond to a 

canker oil spill will be g i n  upon its receipt of any notice under 

this paragraph.

1C. A l y eska must prepare, by no later than June 1, 1989, an 

application for approval for a r e v i s e d  oil spill contingency plan 

w h i c h  incorporates the m o d i f i c a t i o n  terms and conditions in 

paragraphs 1 , 2 , 3, 6 , 7, 8 and 9 above and w h i c h  adds supple­

ment a l  and e n h anced oil spill r e s ponse capability,

11. In the event A l y e s k a  is u n a b l e  to comply w i t h  the 

deadline in p a r a g r a p h  8 , it shall n o t i f y  D E C  in w r i t i n g  within 7



days of this O r d e r  and describe in detail the compelling reason 

w h y  the d e a dline cannot be achieved. Submitting a notice under 

this p a r a g r a p h  does not stay the o p e r a t i o n  of this Order unless 

the O r d e r  is m o d i f i e d  in w r i t i n g  b y  the Dep a r t m e n t  of E n v i r o n­

mental Conservation.

P R O C E D U R E S

R e s p o n d e n t  has the right to pres e n t  evidence or request a 

hearing to r e v i e w  this Order at any time w i t h i n  15 days of 

service. The department m a y  schedule a h e a r i n g  at the earliest 

possible time of such a request is m a d e  pursuant to AS 

46.03.820(b) and (c).

A n y  request for h e a r i n g  or s u b m i s s i o n  of evidence should be 

made by d e l i v e r y  of the enclosed N o t i c e  of Defense to the D e p a r t­

ment  of E n v i r o n m e n t a l  Conservation, P.O. Box 0, Juneau, Alaska 

99811-1800. F a i lure to request a h e a r i n g  or submit evidence 

w i t h i n  the time p e r i o d  specified c o n stitutes a w a i v e r  of r e s p o n­

dent's r i g h t  to r e v i e w  this Order.

The s u b m i s s i o n  of an a p p l i c a t i o n  or the scheduling of 

h earing does not stay the o p e r a t i o n  of this Order.

PENALTIES

A n y  p e r s o n  w h o  violates this Order is subject to criminal 

p r o s e c u t i o n  un d e r  AS 46.03.790. A d ditionally, the person is 

liable in a civil action u n d e r  AS 46.03*760 for a sum of not less 

than $500 n o r  m o r e  that $100,000 for the initial v i o l a t i o n  and 

not m o r e  than $5,000 each day t h e r e a f t e r  that the v i o lation 

continues. Penalties bey o n d  the m i n i m u m  amount are computed on



the basis of liquidated damages, r e asonable administrative costs 

i n c u r r e d  b y  the department, and the economic savings realized by 

the respondent.

AS 4 6 . 0 3 . 8 2 0(d) authorizes the A t t o r n e y  G e n e r a l  to seek 

e n f o r c e m e n t  of this Order if r e s pondent fails to immediately 

comply w i t h  its provisions.

Additionally, if respondent disobeys or resists the terms of 

this Order, the department may, u n d e r  the a u t hority of AS 

44.62.590, p e t ition the Superior Court for an order directing 

respondent to show cause w h y  it should not be h e l d  in contempt of 

court. If res p o n d e n t  is a d j udged in contempt, res p o n d e n t  may, 

u n d e r  the terras of AS 09.50.050, be impr i s o n e d  until such time as 

the terms of the Order are met.

This Order does not constitute a waiv e r  b y  the Department of 

Env i r o n m e n t a l  C o n s e r v a t i o n  of the provisions o f  any other state 
law or regu l a t i o n  and the Department of Environmental C o n s e r v a­

tion reserves all lawful remedies in equity, b y  statute, or the 

common law.

Pa c e d  ' Z  / ? y y

D E PARTMENT O F  E N V I R O N M E N T A L  CONSER V A T I O N

• • ' - J k n n i s  J ^ o i n m i s a i o n e r  A l a s k a
Department or Environ m e n t a l  Conservation
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STATE O F  ALA S K A  

D EP A R T M E N T  O F  ENVIRON M E N T A L  CONSERVATION

IN THE M A T T E R  OF )

A L Y E S K A  PIPELINE SERVICE C O M PANY )
OIL SPILL CONT I N G E N C Y  P U N  )

)
Respondent. )

 )

NOTICE O F  DEFENSE TO 
E MERGENCY ORDER

Alyeska P i p eline Service Company ( " A l y e s k a " ) , under AS 

44.62.390, h e r e b y  gives notice of defense in this proceeding. 

A lyeska Pipeline Service Company understands it has, and is 

h e r e b y  notif i e d  of, the following options, and selects the 

option(a) indicated:

(__ 1 does not agree to be bound b y  the terms of the

E m e rgency Order and requests a hearing;

[__ 1 obje c t s  upon the gro u n d  that the Emergency Order

does not state acts or omissions u p o n  w h i c h  the agency may 

proceed;

(__ ] objects to the form of the Emergency Order on the

gro u n d  that it is so u n d e f i n e d  or u n c e r t a i n  that Alyeska cannot 

identify the t r a nsaction or prepare a defense;

[__ ] admits the findings in the Emergency Order and

does not contest the E m e r g e n c y  Order;

(__ 1 presents n e w  matter, w h i c h  is attached, by way of

defense to the findings in the E m e r g e n c y  Order;

i#«nee*ea*jas . A A I A A * A



[ J denies the findings in the Emergency Order,

concedes no liability that might arise out of said findings if 

true, but otherwise agrees to abide b y  its terms.

Dated;  , 1989.

A l y e s k a  Pipeline Service Company

By___________

T y p e d  Names 

Titles

Note: This document m u s t  be 
signed and returned to the 
Department of Env i r o n m e n t a l  
Conservation. P,0, Box 0, 
Juneau, A K  99811 w i t h i n  15 
days of receipt.



STATE OF ALASKA

IN THE M A T T E R  OF )

)
A L Y E S K A  PIPELINE SERVICE COMP A N Y  )
OIL SPILL C O NTINGENCY PLAN )

)
Re s pondent )

 ___________________________ )

DEPARTMENT OF ENVIRONMENTAL CONSERVATION

NOTI C E  OF M O D I F I C A T I O N  
O F  D E P A R T M E N T  OF ENVIRON M E N T A L  
C O N S E R V A T I O N’S APP R O V A L  OF OIL 

DI S C H A R G E  CONTINGENCY PLAN

Pursuant to AS 46.04.040(f), the Dep a r t m e n t  of E n v i r o n­

ment a l  Conse r v a t i o n  modif i e s  its approval of the Alyeska Pipeline 

Service C o m pany oil spill contingency plan.

FINDINGS

1. Alyeska P i p eline Service C o m p a n y  ("Alyeska") has in 

place, p u r suant to AS 46.04.030, an oil spill contingency plan 

("plan") w h i c h  prescribes Alyeska's response to an oil spill from 

A l y eska's Marine Terminal or a tanker calling on the terminal.

2. On March 24, 1939, the T / V  Exxon Valdez ran Aground on 

B l i g h  Isla n d  after taking on approximately 53,094,510 gallons 

(1,264,155 barrels) of crude oil from A l y eska's Mari n e  Terminal.

3. The T/V E x x o n  Valdez d i scharged a p p roximately 10,000,000 

gallons (240,000 barrels) of crude oil following the grounding.

4. A l y e s k a  is r e s ponsible under the plan for immediate 

i m p l e m e n t a t i o n  of the p l a n  and is o b l i g a t e d  un d e r  the plan to, 

inter a l i a . j



a. initiate r e c o n n a i s s a n c e  actions to determine the exact 

location and extent of the spillj

b. initiate control actions to m i n i m i z e  the spread of oil 

and to p r e v e n t  oil from r e a c h i n g  sensitive areasi

c. initiate cleanup actions for r e c o v e r y  of oil in c o n j u n c­

tion w i t h  containment a c t i o n  as required.

5. Specifically, the plan provides for an oil spill 

response for a scenario of a 200,000 barrel spill in Prince 

W i l l i a m  Sound. Under that scenario, A l y e s k a  is obligated to, 

inter a l i a ,t
a. m o v e  containment booms, skimmers, response equipment, 

support equipment and p e r sonnel (including p r i vate contractors) 

to the site w i t h i n  1 to 5 hoursi

b. deploy the closest empty or light loaded tanker to the 

spill sitet

c. b o o m  off the leaking v e s s e l  to c o n t a i n  the spilled oil}

d. u n d ertake e x c l u s i o n  actions to p r e v e n t  spilled oil from

contami n a t i n g  designated sensitive a r e a s i and

e. immediately b e g i n  r e c o v e r y  of oil.

6 . A l y e s k a  did not fully b o o m  off the T / V  Ex x o n  Valdez

until m o r e  than 72 hours f o l l o w i n g  the g r o u n d i n g  and long after 

the vast m a j o r i t y  of the oil h a d  b e e n  d i s c h a r g e d  from the vessel.

7. The time period A l y e s k a  took to d e p l o y  the plan's 

d esi g n a t e d  equipment far e x c e e d e d  the o p e r a t i o n a l  schedule set 

out in the p l a n  and A l y e s k a  u n d e r t o o k  no e f f ective containment or 

cleanup of the oil.



8 . A l y e s k a  u n d e r t o o k  no ex c l u s i o n  actions to prevent spilled 

oil from appro a c h i n g  communities or sensitive a r e a 9 .

9. As of Ap r i l  4, 1989, only a p p r o x i m a t e l y  9000 barrels had 

b e e n  recovered. Also the area of the spill's impact exceeded 

1640 square miles. This spill fouls hundreds of miles of s h o r e­

line. It severely impacts water quality, fisheries resources, 

waterfowl and m a r i n e  mammals.

10. In light o f  the foregoing, A l y e s k a ' s  discharge e x p e r i­

ence demonstrates a n e c e s s i t y  for m o d i f i c a t i o n  of the plan, under 

AS 46.04.030(f).

M O D I F I C A T I O N  TERMS AND CONDITIONS 

Therefore, b a s e d  u p o n  the foregoing findings, the Department of 

Env i r o n m e n t a l  C o n s e r v a t i o n  ("DEC") m o d i f i e s  its approval of 

Alyeska's p l a n  to add the following terms and conditions pursuant 

to AS 46.04.030(e):

1, A l y e s k a  m u s t  h a v e  in place the complete core inventory 

of all terminal c o ntingency plan equipment for the Marine T e r m i­

nal de s c r i b e d  o n  pages 9-133 and 9-134 of the plan, within 72 

hours from receipt of this Notice. A l y e s k a  m u s t  identify to DEC 

in writing, w i t h i n  72 hours of this notice, the storage locations 

of all cora c o n t i n g e n c y  p l a n  equipment. Thereafter, Alyeska m a y  

not use core c o n t i n g e n c y  p l a n  equipment in any operation except 

oil spill r e s p o n s e  and trainingj

2.■ A l y e s k a  m u s t  d e s ignate a r o u n d - t h e - c l o c k  oil spill 

response crew o f  a m i n i m u m  c f  1 2 , plus c r e w  supervisors, located 

at the terminal, w h i c h  crews and supervisors shall be immediately 

available and h a v e  as their sole r e s p o n s i b i l i t y  oil spill



response. The terminal response crew is in addition to the 

m a n p o w e r  r e q u i r e d  in pa r a g r a p h  8 .e. below, The m i n i m u m  terminal 

c r e w  m a y  be a u g m e n t e d  by additional crew at the terminal or at 

other locations to enhance oil spill response capability.

A l y e s k a  m u s t  identify to DEC in writing, wit h i n  72 hours of this 

notice, the designated shift supervisors and, w i t h i n  7 days from 

this notice, the shift crews. A l y e s k a  must, thereafter, notify 

DEC in w r i t i n g  w i t h i n  twenty-four hours of any crew or supervisor 

c h a n g e s ,

3. A l y e s k a  must b o o m  all tankers upon arrival. Alyeska 

must inspect b o o m e d  areas h o u r l y  for spills. A l y e s k a  must 

inspect for the presence of oil in all b o o m e d  areas prior to the 

tanker deberthingj

4. A l y e s k a  must deberth tankers only during daylight (dawn 

to twilight) ho u r s  until it complies w i t h  paragraphs 1 and 2 
a b o v e ;

5. A l y e s k a  m u s t  load only one tanker at a time until it

complies w i t h  paragraphs 1 and 2 above;

6 . A l y e s k a  must ensure that two tugs a c c ompany all outgoing

tankers to H i n c h i n b r o o k  Entrance southeast of Seal Rocks;

7. A l y e s k a  must ensure that a pilot be aboard an acc o m­

panying tug or on all outbound tankers to Hinch i n b r o o k  Entrance-,

8 . A l y e s k a  must acquire and have in o p e ration a 6 soon as
possi b l e  b u t  no later than M a y  15, 1989, the best available

equipment a n d  technology and the capability to r e s p o n d  to, and to 

arrive o n - s c e n e  w i t h i n  two hours o f  notification, a 1 0 ,0 0 0 , 0 0 0  
gallon oil spill or a dis t r e s s e d  tanker between the Hinchinbrook



Entrance and Potato Point. R e s p o n s e  capability at the scene 

shall include but is n o t  l i m i t e d  to:

a. t h irty-thousand feet of h e a v y  duty, deep skirted, rough 

water, seagoing b o o m  w h i c h  is c a p able of w i t h s t a n d i n g  and p e r­

forming in a 3 m e t e r  sea statej

b. immediate deployment a n d  man a g e m e n t  of the b o o m  so as to 

contain s p i lled oil and p r e v e n t  it from impacting shorelines

c. recovery equipment capable of removing oil from the water 

at a rate of not less than 1 0 , 0 0 0  barrels per hour;

d. pumping, transfer, and lightering equipment, and storage 

capacity and ancillary storage transfer equipment, adequate to 

receive, transfer, and store r e c o v e r e d  oil at a rate of not less 

than 1 0 , 0 0 0  barrels per h o u r  w i t h o u t  impeding the necessary 

r ecovery rate;

e. pumping, transfer, and lightering equipment, and storage 

capacity, adequate to r e m o v e  and store all oil f r o m  a distressed 

at a rate of not leas the 1 0 , 0 0 0  barrels per hour without imped­

ing the n e c e s s a r y  recovery rate; and

f. sufficient veasel9, manpower, equipment and a p p u r t e­

nances to accomplish all o f  the above.

9.a. A l y e s k a * 8 Valdez M a r i n e  Terminal operations center 

m u s t  m a i n t a i n  direct radio c o n tact w i t h  the bri d g e  of each 

incoming and outgoing tanker, a c c o m p a n y i n g  tugs, and Alyeska's 

oil spill r o a p o n s e  vessels w h i l e  an incoming or outgoing tanker 

is located at any point b e t w e e n  the terminal and Seal Rocks at 

the H i n c h i n b r o o k  Entrance. A l y e s k a  muse record all radio trans­

missions and preserve each r e c o r d i n g  for a p e r i o d  of at least 30



days, unless A l y e s k a  receives a notice under p a r a g r a p h  9.b. 

below, in w h i c h  caae Alyeska shall immediately transmit the 

original of the recording(s) to DEC's Valdez D i s t r i c t  Office.

b. A l y e s k a  m u s t  require each tanker, accomp a n y i n g  tugs, and 

A l y e s k a’s oil spill response vessels to not i f y  A l y e s k a  imme­

diately by radio transmission if an incident occurs or there is 

any irregularity or indication of a p r o b l e m  w h i c h  threatens or 

m a y  threaten the tanker or its cargo (including b a l l a s t  water). 

Specifically, n o t i c e  is required if the tanker leaves both of the 

U.S. Coast G u a r d  designated Prince W i l l i a m  Sound and Valdez A r m  

traffic lanes (except w h e n  an outbound tanker leaves the lanes at 

their H i n c h i n b r o o k  Entrance terminus).

c. As soon as Alyeska receives a notice u n d e r  this p a r a­

graph, it must alert all its oil spill response teams and initi­

ate all actions n e e d e d  for an immediate response. Alyeska must 

also immediately provide oral notice to the Dep a r t m e n t  of 

Environmental C o n servation Val d e z  District Office Supervisor.

The two hour time period during w h i c h  A l y e s k a  must respond to a 

tanker oil spill w i l l  b e g i n  u p o n  its receipt of any notice under 

this paragraph,

10. A l y eska must prepare, b y  n o  later than J u n e  1, 1989, an 

application for approval for a r e v i s e d  oil spill contingency plan 

w h i c h  incorporates the m o d i f i c a t i o n  terms and conditions in 

paragraphs 1, 2, 3, 6 , 7, 8 and 9 above and w h i c h  adds supple­

ment a l  and e n h anced oil spill response capability.

11. In the event Alye s k a  is unable to com p l y  w i t h  the 

deadline in p a r a g r a p h  8 , it shall notify D E C  w i t h i n  7 days of the 

date of this N o t i c e  and describe in detail the compelling reason



w h y  the deadline cannot be achieved. Submitting a notice under 

this p a r agraph does not stay the o p e r a t i o n  of this Notice unless 

the Notice is m o d i f i e d  in writing by the Department of E n v i r o n­

mental Conservation,

Respondent has Che right to p r e s e n t  evidence or request a 

hearing to r e v i e w  this Notice of M o d i f i c a t i o n  w i t h i n  15 days of 

service.

A n y  request for a hearing or s u b mission of evidence should 

be made by delivery of the e n c l o s e d  Notice of Defe n s e  to the 

D epartment of Environmental Conservation, Southcentral Regional 

Office, 3601 C Street, Anchorage, A l a s k a  99503. Failure to 

request a h e a r i n g  or submit evidence w i t h i n  the time period 

specified constitutes a w a i v e r  of respondent's right to review 

this Notice of Modification,

This Notice of M o dification does not constitute a w a i v e r  by 

the Department of Environmental C o n s e r v a t i o n  of the provisions of 

any other state law or regulations, and the Department of 

E nvironmental Conse r v a t i o n  reserves all lawful remedies in 

equity, b y  statute, or the common law.

P R OCEDURES

D A T E D j

D E P A R T M E N T  0%.. E N Y l R O N M E H T ^ C e ’N S E R V A T I O N

/
^  li L Hi i vVTiijr j

Southcentral Regional Office 
Dep a r t m e n t  o f  Environmental 
Co n servation



STATE OF ALAS K A  
D E P A R T M E N T  OF E N V I R O N M E N T A L  CONSERVATION

IN THE M A T T E R  OF )
)

A L Y E S K A  PIPELINE SERVICE COMPANY )
O I L  SPILL C O N T I N G E N C Y  P L A N  )

/

R espondent )
 )

NOTICE OF D E F ENSE TO 
NOTICE OF M O D I F I C A T I O N

A l y e s k a  P i p e l i n e  Service Company, under AS 44.62.390, hereby 

gives notice of defense in this proceeding. A l y e s k a  P i p eline 

Service Comp a n y  u n derstands it has, a n d  is hereby n o t i f i e d  of, 

the following options, and selects the option(s) as indicatedt

[__ ] does not agree to be b o u n d  by the terms of the

Notice of M o d i f i c a t i o n  and requests a hearing;

[__ ] objects u p o n  the g r o u n d  that the Notice of M o d i­

fication does not state acts or omissions upon w h i c h  the agency 

m a y  proceed}

(__ ] objects to the form of the Notice and M o d i f i c a t i o n

on the ground that it is so u n d e f i n e d  or uncertain that A l y e s k a  

cannot identify the transaction or p r e pare a defense;

[__ ] admits the findings in the Notice of M o d i f i c a t i o n

a nd does n o t  contest the Notice of Modification;

[__ ] prese n t s  ne \7 matter, w h i c h  is attached, b y  w a y  of

defense to the findings in the Not i c e  of Modification;



[ 1 denies the findings in the Noti c e  of Modification,

concedes no liability that might arise out of said findings if 

true, but otherwise agrees to abide by the Notice terms.

Dated:   , 1989,

A l y e s k a  P i p e l i n e  Service Company

By___________

Typed Name: 

Title:______

Note: This document m u s t  be signed and 
r e t urned to D e p a r t m e n t  or 
Environ m e n t a l  C o n s e r v a t i o n 's 
Southcentral R e g i o n a l  Office 
Supervisor, Bill H. Lamoreaux, 
w i t h i n  15 days of receipt.




