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C S S B  2 6 0  

F i s c a l  N o t e  A n a l y s i s

1. T h i s  b i l l  i m p o s e s  a n  a d d i t i o n a l  s e v e r a n c e  t a x  o n  o i l  o f  

$ . 0 5  p e r  b a r r e l .  T h i s  t a x  r e v e n u e  i s  d e p o s i t e d  i n t o  t h e  

g e n e r a l  f u n d  b u t  a  s p e c i a l  a c c o u n t i n g  i s  t o  b e  k e p t  o f  t h e s e  

d e p o s i t s .  O n c e  t h e  b a l a n c e  o f  d e p o s i t s  f r o m  t h i s  t a x  e q u a l s  

o r  e x c e e d s  $ 2 5  m i l l i o n  t h e  t a x  i s  d i s c o n t i n u e d  u n t i l  3 u c h  

t i m e  a s  t h e  b a l a n c e  f a l l s  b e l o w  $ 2 5  m i l l i o n  a t  w h i c h  p o i n t  

t h e  t a x  i s  r e i m p o s e d .

2 .  T h e  F Y  1 9 9 0  n u m b e r  i s  f o r  t h e  1 2  m o n t h  p e r i o d .  D e p e n d i n g  

o n  t h e  a c t u a l  e f f e c t i v e  d a t e ,  t h e  n u m b e r s  c a n  b e  m u l t i p l i e d  

p r o p o r t i o n a l l y .

3. T h e  v o l u m e s  a r e  b a s e d  o n  t h e  m i d - p r i c e  s c e n a r i o  o f  t h e  

S p r i n g  1 9 8 9  D e p a r t m e n t  R e v e n u e  f o r e c a s t ,

4. T h e  s u m  o f  r e v e n u e  c o l l e c t e d  f r o m  t h i s  t a x  u n d e r  o u r  

c u r r e n t  a s s u m p t i o n s  f r o m  F Y  1 9 9 0  t h r o u g h  F Y  1 9 9 4  i s  $ 1 4 0  

m i l l i o n ,  w e l l  a b o v e  t h e  $ 2 5  m i l l i o n  c a p .  I t  i s  l i k e l y  t h a t  a 

s i g n i f i c a n t  p o r t i o n  o f  t h e  r e v e n u e  c o l l e c t e d  u n d e r  t h i s  t a x  

b e t w e e n  F Y  1 9 9 0  a n d  F Y  1 9 9 4  w o u l d  b e  e x p e n d e d  t o  a m e l i o r a t e  

i m p a c t s  o f  t h e  E X X O N / V a l d e z  s p i l l .  T h e  f o l l o w i n g  t a b l e  

i l l u s t r a t e s  t h e r e f o r e ,  t h e  m a x i m u m  r e v e n u e  t h a t  c o u l d  b e  

g e n e r a t e d  f r o m  a  $ . 0 5 / b b l  t a x  a n d  t h e  c u m u l a t i v e  a m o u n t  

w h i c h  c o u l d  t h e o r e t i c a l  b e  m a d e  a v a i l a b l e  i n  t h e  e v e n t  o f  

a n o t h e r  c a t a s t r o p h i c  o i l  s p i l l .

5.  T h e  f o l l o w i n g  t a b l e  a l s o  i l l u s t r a t e s  t h e  p r o j e c t e d  

r e v e n u e  p o t e n t i a l  o f  i n c r e a s i n g  t h e  t a x  t o  $ . 1 0 / b b l  a n d  

i m p o s i n g  t h e  t a x  o n  S t a t e  r o y a l t y  b a r r e l s .  E a c h  i n c r e a s e  i n  

t h e  t a x  o f  $ . 0 5 / b b l  i n c r e a s e s  r e v e n u e s  b y  r o u g h l y  $ 3 0  

m i l l i o n  p e r  y e a r  w i t h  a  d e c l i n i n g  d i f f e r e n c e  a s  A l a s k a  

p r o d u c t i o n  d e c l i n e s .  T h e  t a x i n g  o f  r o y a l t y  b a r r e l s  h a s  t h e  

e f f e c t  o f  t r a n s f e r r i n g  p a r t  o f  t h e  r o y a l t y  i n c o m e  ( g e n e r a l  

f u n d  a n d  p e r m a n e n t  f u n d )  t o  t h e  s p i l l  f u n d  a n d  h a s  n o  n e t  

f i s c a l  e f f e c t  o n  S t a t e  r e v e n u e s .

6. B e c a u s e  t h e  o f  t h e  i m p o s i t i o n - s u s p e n s i o n  f e a t u r e  o f  t h e  

t a x ,  t h e  p r a c t i c a l  e f f e c t  o f  t h e  $ 2 5  m i l l i o n  f u n d  s i z e  i s  t o  

l i m i t  t h e  s i z e  o f  t h e  c h e c k  w h i c h  c o u l d  b e  i m m e d i a t e l y  

w r i t t e n  t o  c o v e r  o i l  s p i l l  c o s t s .  T h e r e  a r e  s e v e r a l  

c o n s i d e r a t i o n s  w i t h  r e s p e c t  t o  t h e  s i z e  o f  t h e  f u n d .  T h e  

a b i l i t y  t o  g e n e r a t e  r e v e n u e s  i n t o  t h i s  f u n d  i s  t i e d  t o  

f u t u r e  p r o d u c t i o n .  T h a t  i s ,  i t  i s  h a r d e r  t o  r e p l e n i s h  t h e  

f u n d  i n  l a t e r  y e a r s  a s  A l a s k a n  p r o d u c t i o n  d e c l i n e s .  F o r  

i n s t a n c e  r e f e r r i n g  t o  t h e  t a b l e ,  i f  a  c a t a s t r o p h i c  s p i l l  

o c c u r r e d  i n  1 9 9 5  w h i c h  r e q u i r e d  t h e  S t a t e  t o  s p e n d  $ 1 0 0  

m i l l i o n ,  a n d  t h e  f u n d  w a s  c a p p e d  a t  $ 2 5  m i l l i o n ,  t h e  f u n d  

c o u l d  n o t  b e  r e p l e n i s h e d  u n t i l  t h e  f o l l o w i n g  y e a r .  A n d  i f  

i t  i s  a s s u m e d  t h a t  f u t u r e  f u n d  r e v e n u e s  a r e  a v a i l a b l e  t o  

c o v e r  t h e  r e m a i n i n g  $ 7 5  m i l l i o n  i n  c o s t s  a s s o c i a t e d  w i t h  

t h i s  h y p o t h e t i c a l  s p i l l ,  t h i s  w o u l d  t a k e  6 y e a r s  ( 2 0 0 0 ) .
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C o m p a r i s o n  o f  R e v e n u e  P o t e n t i a l  o f  a  S e v e r a n c e  T a x  o f  
$ . 0 5 / b b l  a n d  $ . 1 0 / b b l  W i t h  a n d  W i t h o u t  E x e m p t i o n  o f  

S t a t e  R o y a l t y  P r o d u c t i o n  
( M i l l i o n s  $)

f i v e  
c e n t s  

w/o r o y a c c um

f i v e
c e n t s
w / r o y a c c u m

1990 32 32 36
1991 30 62 35 p i
1992 28 91 33 /0 4
1993 26 117 30 /134
1994 23 140 27 /  160
1993 20 160 23 /  184
1996 17 178 20 / 204
1997 15 193 17 / 221
1998 13 206 15 / 236
1999 11 217 13/ 248
2000 9 226 259
2001 8 234 / 9 269
2002 7 241 /  8 277
2003 6 247 /  6 283
2004 5 252 /  6 289
2005 4 255 /  4 293
2006 3 259 /' 4 297
2007 3 261 / 3 300
2008 2 264 / 3 302

t e n  
c e n t s  

w/o r o y / c c u m

t e n
c e n t s
w / r o y a c c u m

1990 63 /  63 73 73
1991 61 / '  124 70 142
1992 57 / 181 65 208
1993 52 / 233 60 267
1994 47/ 280 54 321
1995 321 47 367
1996 2 5 355 40 407
1997 /30 Jt '5 34 442
1998 /  2 6 411 30 471
1999 /  22 433 25 497
2000 /  19 452 22 518
2001 /  16 469 19 537
2002 /  14 482 16 553
2003 /'  11 494 13 566
2004/ 10 504 11 577
2002 7 511 9 586
2006 6 517 7 593
2/0 7 5 523 6 599
2T)08 5 528 6 605

9074652389; tt 4
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Original sponsors: K erttu la and Szymanski

IN  THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE B ILL  NO. 260 ( F i n a n c e )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - F IR ST  SESSION

5 A B ILL

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  i m p o s i n g  a  c o n s e r v a t i o n  s u r c h a r g e  o n  o i l

7 s u b j e c t  t o  t h e  o i l  a n d  g a s  p r o p e r t i e s  p r o d u c t i o n  t a x ;

3 if a u t h o r i z i n g  t h e  a p p r o p r i a t i o n  o f  t h e  p r o c e e d s  o f  t h e

9)! s u r c n a r g e  t o  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s ei j
•0ji r e s p o n s e  f u n d ;  p r o v i d i n g  f o r  s u s p e n s i o n  o f  t h e  s u r -

*

11 ij c h a r g e  w h e n  c u m u l a t i v e  d e p o s i t s  o f  r e v e n u e  g e n e r a t e d

'2j! b y  t h e  s u r c h a r g e  e q u a l  o r  e x c e e d  c u m u l a t i v e  e x p e n d i -
II

13|j t u r e s  f r o m  t h e  f u n d  b y  $50 ,000 ,000 ,  a n d  f o r  r e i m p o s i -
ij

!4i; t i o n  o f  t h e  s u r c h a r g e  w h e n  c u m u l a t i v e  d e p o s i t s  o f

21

22

23

24

25

26

27

28 

29

r e v e n u e  g e n e r a t e d  b y  t h e  s u r c h a r g e  d o  n o t  e x c e e d  

c u m u l a t i v e  e x p e n d i t u r e s  f r o m  t h e  f u n d  b y  $50 ,000 ,000  

o r  m o r e ;  r e q u i r i n g  s u s p e n s i o n  o f  t h e  s u r c h a r g e  u n d e r  

o t h e r  c o n d i t i o n s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e
!l

19 !l d a t e . "1

20!! BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. FINDINGS AND PURPOSE. (a) T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  

M a r c h  24, 1989, o i l  s p i l l  d i s a s t e r  i n  P r i n c e  W i l l i a m  S o u n d  d e m o n s t r a t e s  a  

n e e d  f o r  t h e  s t a t e  t o  h a v e  a n  i n d e p e n d e n t  s p i l l  c o n t a i n m e n t  a n d  c l e a n u p  

c a p a b i l i t y  i n  t h e  e v e n t  o f  f u t u r e  d i s c h a r g e s  o f  o i l  o r  a  h a z a r d o u s  s u b ­

s t a n c e  .

(b) I t  i s  t h e  p u r p o s e  o f  t h i s  A c t  t o  p r o v i d e  a s s u r a n c e  t o  t h e  p e o p l e  

o f  t h e  s t a t e  t h a t  t h e i r  h e a l t h ,  s a f e t y ,  a n d  w e l l - b e i n g  w i l l  b e  p r o t e c t e d  

f r o m  t h e  a d v e r s e  c o n s e q u e n c e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e s  o f  a  
m a g n i t u d e  t h a t  p r e s e n t s  a  g r a v e  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  e c o n o m y  a n d

-1- CSSB 260(Fin)
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28

29

t h e  e n v i r o n m e n t  o f  t h e  s t a t e .

*  S e c .  2. AS 43 .55  i s  a m e n d e d  b y  a d d i n g  n ew  s e c t i o n s  t o  r e a d :

ARTICLE 2. CONSERVATION SURCHARGE.

S e c .  4 3 .5 5 .2 0 0 .  SURCHARGE LEVIED. (a) E v e r y  p r o d u c e r  o f  o i l  

s h a l l  p a y  a  s u r c h a r g e  o f  $ .05  p e r  b a r r e l  o f  o i l  p r o d u c e d  f r o m  e a c h  

l e a s e  o r  p r o p e r t y  i n  t h e  s t a t e ,  l e s s  a n y  o i l  t h e  o w n e r s h i p  o r  r i g h t  t o

w h i c h  i s  e x e m p t  f r o m  t a x a t i o n .

(b) Tn^t s u r c h a r g e  i m p o s e d  b y  (a) o f  t h i s  s e c t i o n  i s  i n  a d d i t i o n  

t o  a n d  s h a l l  b e  p a i d  i n  t h e  s am e  m a n n e r  a s  t h e  t a x  i m p o s e d  b y  AS 43 .-  

55 .011 - 4 3 .5 5 .1 5 0 .

(c) A p r o d u c e r  o f  o i l  s h a l l  m a k e  r e p o r t s  o f  p r o d u c t i o n  i n  t h e  

s a m e  m a n n e r  a n d  u n d e r  t h e  s am e  p e n a l t i e s  a s  r e q u i r e d  u n d e r  AS 4 3 .5 5 .-  

011 - 4 3 .5 5 .1 5 0 .

S e c .  4 3 .5 5 .2 1 0 .  D ISPO S IT ION  OF PROCEEDS OF SURCHARGE. (a) T h e  

c o m m i s s i o n e r  s h a l l  d e p o s i t  t h e  p r o c e e d s  o f  t h e  s u r c h a r g e  l e v i e d  b y  

AS 4 3 .5 5 .2 0 0  i n t o  t h e  g e n e r a l  f u n d .

(b) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

f o r  a l l  p r o c e e d s  o f  t h e  s u r c h a r g e  t h a t  a r e  d e p o s i t e d  i n t o  t h e  g e n e r a l  

f u n d .

S e c .  4 3 .5 5 .2 2 0 .  USE OF REVENUE DERIVED FROM SURCHARGE. T h e  

l e g i s l a t u r e  may  a p p r o p r i a t e  t h e  a n n u a l  e s t i m a t e d  b a l a n c e  o f  t h e  a c ­

c o u n t  e s t a b l i s h e d  u n d e r  AS 4 3 .5 5 .2 1 0  t o  t h e  o i l  a n d  h a z a r d o u s  s u b ­

s t a n c e  r e l e a s e  r e s p o n s e  f u n d  e s t a b l i s h e d  b y  AS 4 6 .0 8 .0 1 0 .

S e c .  4 3 .5 5 .2 3 0 .  SUSPENSION AND REIMPOSITION OF THE SURCHARGE,

(a)  N o t  l a t e r  t h a n  30 d a y s  a f t e r  t h e  e n d  o f  e a c h  c a l e n d a r  q u a r t e r ,  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  d e t e r m i n e  t h e  c u m u l a t i v e  

t o t a l  o f  m o n e y

(1) t h a t  h a s  b e e n  d e p o s i t e d  t h r o u g h  t h a t  c a l e n d a r  q u a r t e r  
i n t o  t h e  g e n e r a l  f u n d  u n d e r  AS 4 3 .5 5 .2 1 0 ;

CSSB 2 6 0 ( F i n )  -2-



(2) e x p e n d e d  t h r o u g h  t h a t  c a l e n d a r  q u a r t e r  f r o m  t h e  o i l  a n d  

h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  e s t a b l i s h e d  i n  AS 4 6 .0 8 .0 1 0 .

(b) W i t h i n  15 d a y s  a f t e r  m a k i n g  t h e  d e t e r m i n a t i o n s  r e q u i r e d  b y

(a) o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  r e p o r t  

t o  t h e  c o m m i s s i o n e r  t h e  d i f f e r e n c e  b e t w e e n  t h e  a m o u n t  d e t e r m i n e d  u n d e r

( a ) ( 1 )  o f  t h i s  s e c t i o n  a n d  a m o u n t  d e t e r m i n e d  u n d e r  ( a ) (2 )  o f  t h i s

s e c t i o n .

(c) I f  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  r e p o r t s  t h a t  t h e

d i f f e r e n c e  d e t e r m i n e d  u n d e r  (b) o f  t h i s  s e c t i o n  e q u a l s  o r  e x c e e d s  

$ 5 0 ,0 0 0 ,0 0 0 ,  t h e  c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  s u s p e n d  i m p o s i t i o n  a n d  

c o l l e c t i o n  o f  t h e  s u r c h a r g e  l e v i e d  a n d  c o l l e c t e d  u n d e r  AS 4 3 .5 5 . 2 0 0 .

S u s p e n s i o n  o f  t h e  i m p o s i t i o n  a n d  c o l l e c t i o n  o f  t h e  s u r c h a r g e  b e g i n s  o n

t h e  f i r s t  d a y  o f  t h e  c a l e n d a r  q u a r t e r  n e x t  f o l l o w i n g  t h e  c o m m i s s i o n ­

e r ' s  r e c e i p t  o f  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ' s  r e p o r t  u n d e r  (b) 

o f  t h i s  s e c t i o n .  B e f o r e  t h e  f i r s t  d a y  o f  a  s u s p e n s i o n  a u t h o r i z e d  b y  

t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  m ak e  a  r e a s o n a b l e  e f f o r t  t o I
n o t i f y  a l l  p e r s o n s  who a r e  k n ow n  t o  t h e  d e p a r t m e n t  t o  b e  p a y i n g  t h e  j 

s u r c h a r g e  u n d e r  AS 4 3 .5 5 .20 0  t h a t  t h e  s u r c h a r g e  w i l l  b e  s u s p e n d e d .

(d) E x c e p t  a s  p r o v i d e d  i n  AS 4 3 .5 5 .2 4 0 ,  i f  t h e  c o m m i s s i o n e r  o f  

a d m i n i s t r a t i o n  r e p o r t s  t h a t  t h e  d i f f e r e n c e  d e t e r m i n e d  u n d e r  (b) o f  

t h i s  s e c t i o n  i s  l e s s  t h a n  $50 ,000 ,000 ,  t h e  c o m m i s s i o n e r  o f  r e v e n u e  

s h a l l  r e q u i r e  i m p o s i t i o n  a n d  c o l l e c t i o n  o f  t h e  s u r c h a r g e  a u t h o r i z e d  

u n d e r  AS 4 3 .5 5 .2 0 0 .  R e i m p o s i t i o n  o f  t h e  s u r c h a r g e  b e g i n s  o n  t h e  f i r s t  

d a y  o f  t h e  c a l e n d a r  q u a r t e r  n e x t  f o l l o w i n g  t h e  c o m m i s s i o n e r ' s  r e c e i p t  

o f  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ' s  r e p o r t  u n d e r  (b) o f  t h i s  

s e c t i o n .  B e f o r e  t h e  f i r s t  d a y  o f  r e i m p o s i t i o n  o f  t h e  s u r c h a r g e  a u ­

t h o r i z e d  b y  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  m ak e  a  r e a s o n a b l e  

e f f o r t  t o  n o t i f y  a l l  p e r s o n s  who  a r e  k n ow n  t o  t h e  d e p a r t m e n t  t o  b e  
r e q u i r e d  t o  p a y  t h e  s u r c h a r g e  u n d e r  AS 4 3 .5 5 .20 0  t h a t  t h e  s u r c h a r g e
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w i l l  b e  r e i m p o s e d .

S e c .  A 3 .5 5 .2 4 0 .  SURCHARGE NOT IMPOSED. T h e  s u r c h a r g e d  a u t h o r ­

i z e d  b y  AS 4 3 .55 .200  i s  n o t  l e v i e d  d u r i n g  a n y  f i s c a l  y e a r  f o r  w h i c h  

t h e  e s t i m a t e d  r e v e n u e  f r o m  t h e  s u r c h a r g e  w o u l d  b e  s u f f i c i e n t  t o  r e ­

s t o r e  t h e  b a l a n c e  o f  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  

f u n d  o n  t h e  f i r s t  d a y  o f  t h e  f i s c a l  y e a r  t o  a t  l e a s t  $50 ,000 ,000 ,  a n d

(1) t h e  l e g i s l a t u r e  d o e s  n o t ,  d u r i n g  t h e  r e g u l a r  l e g i s l a ­

t i v e  s e s s i o n  p r e c e d i n g  t h e  f i r s t  d a y  o f  t h e  f i s c a l  y e a r ,  a p p r o p r i a t e  

m o n e y  f r o m  t h e  g e n e r a l  f u n d  t o  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s a  

r e s p o n s e  f u n d  s u f f i c i e n t  t o  r e s t o r e  t h e  b a l a n c e  o f  t h a t  f u n d  o n  t h e  

f i r s t  d a y  o f  t h e  f i s c a l  y e a r  t o  a t  l e a s t  $50 ,000 ,000 ;  o r

(2) t h e  l e g i s l a t u r e ,  d u r i n g  t h e  r e g u l a r  l e g i s l a t i v e  s e s s i o n  

p r e c e d i n g  t h e  f i r s t  d a y  o f  t h e  f i s c a l  y e a r ,  a p p r o p r i a t e s  m o n e y  f r o m  

t h e  g e n e r a l  f u n d  t o  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  

f u n d  s u f f i c i e n t  t o  r e s t o r e  t h e  b a l a n c e  o f  t h a t  f u n d  o n  t h e  f i r s t  d a y  j 

o f  t h e  f i s c a l  y e a r  t o  a t  l e a s t  $ 50 ,000 ,000  a n d ,  b e c a u s e  o f  g u b e r n a - I
t o r i a l  v e t o  o r  r e d u c t i o n  i n  t h e  a m o u n t  o f  t h e  a p p r o p r i a t i o n ,  r e s t o r  - j 

t i o n  o f  t h e  b a l a n c e  o f  t h e  f u n d  t o  a t  l e a s t  $50 ,000 ,000  d o e s  n o t  

b e c o m e  l a w .

S e c .  4 3 .5 5 .2 9 0 .  DEFIN IT ION .  I n  AS 4 3 .5 5 .2 0 0  - 4 3 .5 5 .2 9 0  " s u r ­

c h a r g e ' 1 m e a n s  t h e  s u r c h a r g e  l e v i e d  b y  AS 4 3 .5 5 .2 0 0 .

*  S e c .  3 .  APPLICATION OF AS 4 3 .5 5 .2 4 0 .  (a) AS 4 3 .5 5 .2 4 0 ,  a d d e d  b y

s e c .  2 o f  t h i s  A c t ,  d o e s  n o t  a p p l y  t o  p r e v e n t  t h e  l e v y  a n d  c o l l e c t i o n  o f  

t h e  s u r c h a r g e  i m p o s e d  b y  AS 4 3 .5 5 .20 0  u n t i l  t h e  f i r s t  d a y  o f  t h e  f i s c a l  

y e a r  n e x t  f o l l o w i n g  t h e  d a y  o n  w h i c h  t h e  b a l a n c e  o f  t h e  o i l  a n d  h a z a r d o u s  

s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  f i r s t  e x c e e d s  $50 ,000 ,000 .

(b) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  c e r t i f y  t o  t h e  c o m m i s ­

s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n ,  t h e  c o m m i s s i o n e r  o f  r e v e n u e ,  a n d  t h e  
d i v i s i o n  o f  l e g i s l a t i v e  f i n a n c e  t h e  d a t e  o n  w h i c h  t h e  b a l a n c e  o f  t h e  o i l  
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a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  f i r s t  e x c e e d s  $50 ,000 ,000 .

*  S e c .  4. APPLICABIL ITY OF ACT. T h i s  A c t  d o e s  n o t  r e l i e v e  a  p e r s o n  

r e s p o n s i b l e  f o r  a n  o i l  t e r m i n a l  f a c i l i t y ,  o f f s h o r e  e x p l o r a t i o n  o r  p r o d u c ­

t i o n  f a c i l i t y ,  o r  a  v e s s e l  t h a t  t r a n s p o r t s  c r u d e  o i l ,  o r  a  p e r s o n  who h a s  

c o n t r o l  o f  a  h a z a r d o u s  s u b s t a n c e ,  f r o m  t h e  r e s p o n s i b i l i t y  f o r  c o n t a i n i n g  

a n d  c l e a n i n g  u p  a  d i s c h a r g e  o f  o i l  o r  t h e  h a z a r d o u s  s u b s t a n c e  a s  r e q u i r e d  

b y  l a w .

*  S e c .  5 .  SEVERABILITY. I f  a n y  p r o v i s i o n  o f  t h i s  A c t ,  o r  t h e  a p p l i c a ­

t i o n  o f  t h i s  A c t  t o  a n y  p e r s o n  o r  c i r c u m s t a n c e ,  i s  h e l d  i n v a l i d ,  t h e  r e ­

m a i n d e r  o f  t h i s  A c t  a n d  i t s  a p p l i c a t i o n  t o  o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  

s h a l l  n o t  b e  a f f e c t e d  b y  t h a t  h o l d i n g .

. *  S e c .  6. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1989.
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6-1129D . C h e n o w e t hL n e n ow e
4/26/89

Original sponsors: K erttu la and Szymanski

IN THE SENATE

CS FOR SENATE BILL NO. 260 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - F IR ST  SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  i m p o s i n g  a  n i c k e l - p e r - b a r r e l  f e e  o n  c r u d e

o i l ;  a u t h o r i z i n g  t h e  a p p r o p r i a t i o n  o f  t h e  p r o c e e d s  o f  

t h e  f e e  t o  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

r e s p o n s e  f u n d ;  p r o v i d i n g  f o r  s u s p e n s i o n  o f  t h e  f e e  

w h e n  c u m u l a t i v e  d e p o s i t s  o f  r e v e n u e  g e n e r a t e d  b y  t h e

f e e  e q u a l  o r  e x c e e d  c u m u l a t i v e  e x p e n d i t u r e s  f r o m  t h e
<rrc'

f u n d  b y  $2-5-,-000y000, a n d  f o r  r e i m p o s i t i o n  o f  t h e  f e e  

w h e n  c u m u l a t i v e  d e p o s i t s  o f  r e v e n u e  g e n e r a t e d  b y  t h e

f e e  d o  n o t  e x c e e d  c u m u l a t i v e  e x p e n d i t u r e s  f r o m  t h e
/'’ -xT*, f 'Vc -

f u n d  b y  $21>-r 000-r000- o r  m o r e ;  r e q u i r i n g  s u s p e n s i o n  o f  

t h e  f e e  u n d e r  o t h e r  c o n d i t i o n s ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. FINDINGS AND PURPOSE. (a) ‘. h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  

M a r c h  24, 1989, o i l  s p i l l  d i s a s t e r  i n  P r i n c e  W i l l i a m  S o u n d  d e m o n s t r a t e s  a 

n e e d  f o r  t h e  s t a t e  t o  h a v e  a n  i n d e p e n d e n t  s p i l l  c o n t a i n m e n t  a n d  c l e a n u p  

c a p a b i l i t y  i n  t h e  e v e n t  o f  f u t u r e  d i s c h a r g e s  o f  o i l  o r  a  h a z a r d o u s  s u b ­

s t a n c e  .

(b) I t  i s  t h e  p u r p o s e  o f  t h i s  A c t  t o  p r o v i d e  a s s u r a n c e  t o  t h e  p e o p l e  

o f  t h e  s t a t e  t h a t  t h e i r  h e a l t h ,  s a f e t y ,  a n d  w e l l - b e i n g  w i l l  b e  p r o t e c t e d  

f r o m  t h e  a d v e r s e  c o n s e q u e n c e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e s  o f  a 

m a g n i t u d e  t h a t  p r e s e n t s  a  g r a v e  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  e c o n o m y  a n d  

t h e  e n v i r o n m e n t  o f  t h e  s t a t e .

* S e c .  2. AS 43 i s  a m e n d e d  b y  a d d i n g  a  n ew  c h a p t e r  t o  r e a d :

- 1 - CSSB 260( )



CHAPTtt •E ON CRUDE OIL.
S e c .  4 3 .5 9 .01 0 *ED. E v e r y  p e r s o n  who d e l i v e r s  c r u d e  o i l

t o  a  p o r t  f o r  t r a n s p o r t a t i o n  b y  a  v e s s e l  t h a t  t r a n s i t s  t h e  n a v i g a b l e  

w a t e r s  o f  t h e  s t a t e  s h a l l  p a y  a  f e e  o f  $.05 p e r  b a r r e l  o f  t h e  c r u d e  

o i l  d e l i v e r e d ,  l e s s  r o y a l t y  o i l  t h e  o w n e r s h i p  o r  r i g h t  t o  w h i c h  i s  

e x e m p t  f r o m  t a x a t i o n  u n d e r  t h i s  t i t l e .

S e c .  4 3 .5 9 .0 2 0 .  ADMINISTRATION OF THE FEE.  (a) T h e  f e e  on 

c r u d e  o i l  s h a l l  b e  p a i d  q u a r t e r l y .  T h e  f e e  i s  d u e  o n  t h e  2 0 t h  d a y  o f  

t h e  m o n t h  f o l l o w i n g  t h e  c l o s e  o f  t h e  c a l e n d a r  q u a r t e t  o n  c r u d e  o i l  

d e l i v e r e d  t o  t h e  p o r t  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  q u a r t e r .  I f  t h e  

f e e  i s  n o t  p a i d  b e f o r e  t h e  e n d  o f  t h e  m o n t h  i n  w h i c h  i t  b e c o m e s  d u e ,  

t h e  f e e  b e c o m e s  d e l i n q u e n t .

(b) T h e  f e e  s h a l l  b e  p a i d  b y  t h e  p e r s o n  d e l i v e r i n g  t h e  c r u d e  o i l  

t o  t h e  p o r t  f o r  t r a n s p o r t a t i o n .

(c) I n  m a k i n g  s e t t l e m e n t  w i t h  t h e  r o y a l t y  o w n e r  t h e  p e r s o n

p a y i n g  t h e  f e e  may  d e d u c t  t h e  a m o u n t  o f  t h e  f e e  p a i d  o n  r o y a l t y  o i l ,  

o r  may  a t  t h e  t i m e  t h e  f e e  b e c o m e s  d u e  d e d u c t  r o y a l t y  o i l  e q u i v a l e n t  

i n  v a l u e  t o  t h e  a m o u n t  o f  t h e  f e e  p a i d .

(d) T h e  f e e  s h a l l  b e  p a i d  t o  t h e  d e p a r t m e n t ,  a n d  t h e  p e r s o n  

r e q u i r e d  t o  p a y  t h e  f e e  s h a l l  f i l e  w i t h  t h e  d e p a r t m e n t  a t  t h e  t i m e  t h e  

f e e  i s  r e q u i r e d  t o  b e  p a i d  a  r e p o r t ,  u n d e r  o a t h ,  o n  f o r m s  p r e s c r i b e d  

b y  o r  a c c e p t a b l e  t o  t h e  d e p a r t m e n t ,  g i v i n g  w i t h  o t h e r  i n f o r m a t i o n

r e q u i t e d ,  t h e  f o l l o w i n g :

• (1) t h e  n am e  o f  t h e  p e r s o n  p a y i n g  t h e  f e e ;

(2) t h e  t o t a l  v o l u m e  o f  t h e  c r u d e  o i l  d e l i v e r e d  f o r  t r a n s ­

p o r t a t i o n ;  a n d

(3) t h e  n am e  o f  t h e  f i r s t  p u r c h a s e r  a n d  t h e  p r i c e  r e c e i v e d  

f o r  t h e  c r u d e  o i l  i f  s o l d  i n  t h e  s t a t e .

(e) R e p o r t s  b y  o r  o n  b e h a l f  o f  t h e  p e r s o n  r e q u i r e d  t o  r e p o r t
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1 u n d e r  (d) o f  t h i s  s e c t i o n  a r e  d e l i n q u e n t  t h e  f i r s t  d a y  f o l l o w i n g  t h e  

d a y  t h e  f e e  i s  d u e .  E a c h  p e r s o n  r e q u i r e d  t o  r e p o r t  u n d e r  (d) o f  t h i s  

s e c t i o n  i s  s u b j e c t  t o  a  p e n a l t y  o f  $1 ,000  a  d a y  f o r  e a c h  d a y  d u r i n g  

w h i c h  t h e  r e p o r t  i s  n o t  f i l e d .  T h e  p e n a l t y  f o r  f a i l u r e  t o  f i l e  a  

r e p o r t  i s  i n  a d d i t i o n  t o  t h e  p e n a l t y  f o r  d e l i n q u e n t  f e e s  u n d e r  (h) o f  

t h i s  s e c t i o n ,  a n d  i s  a  l i e n  a g a i n s t  t h e  a s s e t s  o f  t h e  p e r s o n  r e q u i r e d  

t o  r e p o r t  u n d e r  (d) o f  t h i s  s e c t i o n .

( f)  T h e  d e p a r t m e n t  may

(1) r e q u i r e  a  p e r s o n  who i s  o b l i g a t e d  t o  p a y  t h e  f e e  d u e  

u n d e r  t h i s  c h a p t e r ,  t h e  a g e n t  o r  e m p l o y e e  o f  t h e  p e r s o n ,  o r  t h e  o w n e r  

o r  f o r m e r  o w n e r  o f  a  r o y a l t y  i n t e r e s t  i n  c r u d e  o i l ,  t o  f u r n i s h  a d d i ­

t i o n a l  i n f o r m a t i o n  t h a t  i s  c o n s i d e r e d  b y  t h e  d e p a r t m e n t  a s  n e c e s s a r y  

t o  c o m p u t e  t h e  a m o u n t  o f  t h e  f e e ;

(2) e x a m i n e  t h e  b o o k s ,  r e c o r d s ,  a n d  f i l e s  o f  a  p e r s o ’ 

i d e n t i f i e d  i n  (1) o f  t h i s  s u b s e c t i o n ;

(3) c o n d u c t  h e a r i n g s  a n d  c o m p e l  t h e  a t t e n d a n c e  o f  w i t n e s s e s  

a n d  t h e  p r o d u c t i o n  o f  b o o k s ,  r e c o r d s ,  a n d  p a p e r s  o f  a n y  p e r s o n  i d e n t i ­

f i e d  i n  (1) o f  t h i s  s u b s e c t i o n ;  a n d

(4) m ak e  a n  i n v e s t i g a t i o n  o r  h o x d  a n  i n q u i r y  t h a t  i s  c o n ­

s ’’’ l e r e d  n e c e s s a r y  t o  a  d i s c l o s u r e  o f  t h e  f a c t s  a s  t o  t h e  v o l u m e  o f  

c r u d e  o i l  t r a n s p o r t e d .

(g) T h e  d e p a r t m e n t  may  d e t e r m i n e  w h e t h e r  o r  n o t  a  r e p o r t  r e ­

q u i r e d  u n d e r  t h i s  c h a p t e r  i s  c o r r e c t .  I f  a  p e r s o n  m a k e s  a n  u n t r u e  o r  

i n c o r r e c t  r e p o r t ,  o r  f a i l s  o r  r e f u s e s  t o  m a k e  a  r e p o r t ,  t h e  d e p a r t m e n t  

s h a l l ,  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  b y  i t ,  d e t e r m i n e  t h e  c o r r e c t  

a m o u n t  o f  c r u d e  o i l  o n  w h i c h  t h e  f e e  i s  p a y a b l e  a n d  c o m p u t e  t h e  f e e .

(h) When t h e  f e e  p r o v i d e d  f o r  i n  t h i s  c h a p t e r  b e c o m e s  d e l i n ­

q u e n t ,  i t  b e a r s  i n t e r e s t  a t  t h e  r a t e  p r e s c r i b e d  i n  AS 4 3 .0 5 .2 2 5 .  I f  a  

p e r s o n  f a i l s  t o  m ak e  a  r e p o r t  r e q u i r e d  b y  t h i s  c h a p t e r  w i t h i n  t h e  t i m e
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p r e s c r i b e d  b y  l a w  f o r  t h e  r e p o r t ,  t h e  d e p a r t m e n t  s h a l l  e x a m i n e  t h e  

b o o k s ,  r e c o r d s ,  a n d  f i l e s  o f  t h e  p e r s o n  t o  d e t e r m i n e  t h e  a m o u n t  a n d  

v a l u e  o f  t h e  c r u d e  o i l  d e l i v e r e d  t o  c o m p u t e  t h e  f e e ,  a n d  t h e  d e p a r t ­

m e n t  s h a l l  a d d  t o  t h e  f e e  t h e  c o s t  o f  t h e  e x a m i n a t i o n ,  t o g e t h e r  w i t h  

a n y  p e n a l t i e s  a c c r u e d .

( i )  I n  c a s e  o f  o v e r p a y m e n t , d u p l i c a t e  p a y m e n t ,  o r  p a y m e n t  made  

i n  e r r o r ,  t h e  d e p a r t m e n t  may  i s s u e  a  c e r t i f i c a t e  s t a t i n g  t h e  f a c t s  a n d  

t h e  a m o u n t  o f  t h e  r e f u n d  t o  w h i c h  t h e  p e r s o n  r e q u i r e d  t o  p a y  t h e  f e e  

i s  e n t i t l e d .  U p o n  p r e s e n t a t i o n  o f  t h e  c e r t i f i c a t e  t o  t h e  D e p a r t m e n t  

o f  A d m i n i s t r a t i o n ,  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  i s s u e  a 

w a r r a n t  f o r  t h e  r e f u n d .

( j )  T h e  d e p a r t m e n t  may a d o p t  r e g u l a t i o n s  f o r  t h e  p u r p o s e  o f

m a k i n g  a n d  f i l i n g  r e p o r t s  r e q u i r e d  b y  t h i s  c h a p t e r  a n d  o t h e r w i s e  

n e c e s s a r y  t o  t h e  e n f o r c e m e n t  o f  t h i s  c h a p t e r .  T h e  d e p a r t m e n t  may

r e q u i r e  a  s u f f i c i e n t  b o n d  f r o m  e v e r y  p e r s o n  c h a r g e d  w i t h  t h e  m a k i n g

a n d  f i l i n g  o f  r e p o r t s  a n d  t h e  p a y m e n t  o f  t h e  f e e .  T h e  b o n d  s h a l l  r u n

t o  t h e  s t a t e  a n d  s h a l l  b e  c o n d i t i o n e d  u p o n  t h e  m a k i n g  a n d  f i l i n g  o f  

r e p o r t s  a s  r e q u i r e d  b y  l a w ,  u p o n  c o m p l i a n c e  w i t h  t h e  r e g u l a t i o n s  o f  

•he d e p a r t m e n t ,  a n d  f o r  t h e  p r o m p t  p a y m e n t ,  b y  t h e  p r i n c i p a l  o n  t h e  

b o n d ,  o f  a l l  f e e s  d u e  t h e  s t a t e  b y  v i r t u e  o f  t h i s  c h a p t e r .

(k) I f  r e p o r t s  r e q u i r e d  h a v e  n o t  b e e n  f i l e d  o r  a r e  i n s u f f i c i e n t  

t o  f u r n i s h  t h e  i n f o r m a t i o n  r e q u i r .  d b y  t h e  d e p a r t m e n t ,  t h e  D e p a r t m e n t  

o f  Law s h a l l  i n s t i t u t e ,  i n  t h e  n ame  o f  t h e  s t a t e  u p o n  r e l a t i o n  o f  t h e  

d e p a r t m e n t ,  t h e  n e c e s s a r y  a c t i o n  o r  p r o c e e d i n g s  t o  e n j o i n  t h e  p e r s o n  

f r o m  c o n t i n u i n g  o p e r a t i o n s  u n t i l  t h e  r e p o r t s  a r e  f i l e d .

S e c .  4 3 .5 9 . 0 3 0 .  D ISPOS IT ION  OF PROCEEDS OF FEE .  (a) T h e  com ­

m i s s i o n e r  s h a l l  d e p o s i t  t h e  p r o c e e d s  o f  t h e  f e e  i n t o  t h e  g e n e r a l  f u n d .

(b) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

f o r  a l l  p r o c e e d s  o f  t h e  f e e  d e p o s i t e d  i n t o  t h e  g e n e r a l  f u n d .
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S e c .  A 3 .5 9 .0 4 0 .  USE OF REVENUE DERIVED FROM FEE.  T h e  l e g i s l a ­

t u r e  may a p p r o p r i a t e  t h e  a n n u a l  e s t i m a t e d  b a l a n c e  o f  t h e  a c c o u n t  

e s t a b l i s h e d  u n d e r  AS 4 3 .5 9 .03 0  t o  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  

r e l e a s e  r-espo~»se f u n d  e s t a b l i s h e d  b y  AS 4 6 .0 8 .0 1 0 .

S e c .  4 3 .5 9 .0 5 0 .  SUSPENSION AND REIMPOSITION OF THE FEE.  (a) 

N o t  l a t e r  t h a n  30 d a y s  a f t e r  t h e  e n d  o f  e a c h  c a l e n d a r  q u a r t e r ,  t h e  

c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  d e t e r m i n e  t h e  c u m u l a t i v e  t o t a l  o f  

m o n e y

(1) t h a t  h a s  b e e n  d e p o s i t e d  t h r o u g h  t h a t  c a l e n d a r  q u a ' t e r  

i n t o  t h e  g e n e r a l  f u n d  u n d e r  AS 4 3 .5 9 .0 3 0 ;

(2) e x p e n d e d  t h r o u g h  t h a t  c a l e n d a r  q u a r t e r  f r o m  t h e  o i l  a n d  

h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  e s t a b l i s h e d  i n  AS 4 6 .0 8 .0 1 0 ,

(b) W i t h i n  15 d a y s  a f t e r  m a k i n g  t h e  d e t e r m i n a t i o n s  r e q u i r e d  b y

(a) o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  r e p o r t  

t o  t h e  c o m m i s s i o n e r  t h e  d i f f e r e n c e  b e t w e e n  t h e  a m o u n t  d e t e r m i n e d  u n d e r

( a ) v D  o f  t h i s  s e c t i o n  a n d  a m o u n t  d e t e r m i n e d  u n d e r  ( a ) (2 )  o f  t h i s  

s e c t i o n .

(c) I f  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  r e p o r t s  t h a t  t h e  

d i f f e r e n c e  d e t e r m i n e d  u n d e i  (b) o f  t h i s  s e c t i o n  e q u a l s  o r  e x c e e d s  

$■2-5-70-00-7000-, t h e  c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  s u s p e n d  i m p o s i t i o n  a n d  

c o l l e c t i o n  o f  t h e  f e e  l e v i e d  a n d  c o l l e c t e d  u n d e r  AS 4 3 .5 9 .0 1 0 .  S u s ­

p e n s i o n  o f  t h e  i m p o s i t i o n  a n d  c o l l e c t i o n  o f  t h e  f e e  b e g i n s  o n  t h e  

f i r s t  d a y  o f  t h e  c a l e n d a r  q u a r t e r  n e x t  f o l l o w i n g  t h e  c o m m i s s i o n e r ' s  

r e c e i p t  o f  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ' s  r e p o r c  u n d e r  (b) o f  

t h i s  s e c t i o n .  B e f o r e  t h e  f i r s t  d a y  o f  a  s u s p e n s i o n  a u t h o r i z e d  b y  t h i s  

s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  m ak e  a r e a s o n a b l e  e f f o r t  t o  n o t i f y  

a l l  p e r s o n s  who a r e  k n ow n  t o  t h e  d e p a r t m e n t  t o  b e  p a y i n g  t h e  f e e  u n d e r  

t h i s  c h a p t e r  t h a t  t h e  f e e  w i l l  b e  s u s p e n d e d .

(d) E x c e p t  a s  p r o v i d e d  i n  AS 4 3 .5 9 .0 6 0 ,  i f  t h e  c o m m i s s i o n e r  o f
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a d m i n i s t r a t i o n  r e p o r t s  t h a t  t h e  d i f f e r e n c e  d e t e r m i n e d  u n d e r  (b) o f

t h i s  s e c t i o n  i s  l e s s  t h a n  $25 ,000 ,000 ,  t h e  c o m m i s s i o n e r  o f  r e v e n u e  

s h a l l  r e q u i r e  i m p o s i t i o n  a n d  c o l l e c t i o n  o f  t h e  f e e  a u t h o r i z e d  u n d e r  

AS 4 3 .5 9 .0 1 0 .  R e i m p o s i t i o n  o f  t h e  f e e  b e g i n s  o n  t h e  f i r s t  d a y  o f  t h e  

c a l e n d a r  q u a r t e r  n e x t  f o l l o w i n g  t h e  c o m m i s s i o n e r ' s  r e c e i p t  o f  t h e

c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ' s  r e p o r t  u n d e r  (b) o f  t h i s  s e c t i o n .  

B e f o r e  t h e  f i r s t  d a y  o f  r e i m p o s i t i o n  o f  t h e  f e e  a u t h o r i z e d  b y  t h i s  

s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  m ak e  a  r e a s o n a b l e  e f f o r t  t o  n o t i f y  

a l l  p e r s o n s  who  a r e  k n ow n  t o  t h e  d e p a r t m e n t  t o  b e  r e q u i r e d  t o  p a y  t h e  

f e e  u n d e r  t h i s  c h a p t e r  t h a t  t h e  f e e  w i l l  b e  r e i m p o s e d .

S e c .  4 3 .5 9 .0 6 0 .  FEE NOT IMPOSED. The  f e e  a u t h o r i z e d  b y  t h i s  

c h a p t e r  i s  n o t  l e v i e d  d u r i n g  a n y  f i s c a l  y e a r  f o r  w h i c h  t h e  e s t i m a t e d  

r e v e n u e  f r o m  t h e  f e e  w o u l d  b e  s u f f i c i e n t  t o  r e s t o r e  t h e  b a l a n c e  o f  t h e  

o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  o n  t h o  f i r s t  d a y  o f
-7* S C  t <rOi>. vC 'c' 

t h e  f i s c a l  y e a r  t o  a t  l e a s t  $2-5~r0007000", a n d

(1) t h e  l e g i s l a t u r e  d o e s  n o t ,  d u r i n g  t h e  r e g u l a r  l e g i s l a ­

t i v e  s e s s i o n  p r e c e d i n g  t h e  f i r s t  d a y  o f  t h e  f i s c a l  y e a r ,  a p p r o p r i a t e  

m o n e y  f r o m  t h e  g e n e r a l  f u n d  t o  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

r e s p o n s e  f u n d  s u f f i c i e n t  t o  r e s t o r e  t h e  b a l a n c e  o f  t h a t  f u n d  o n  t h e

f i r s t  d a y  o f  t h e  f i s c a l  y e a r  t o  a t  l e a s t  $25 ,000 ,000 ;  o r

(2) t h e  l e g i s l a t u r e ,  d u r i n g  t h e  r e g u l a r  l e g i s l a t i v e  s e s s i o r  

p r e c e d i n g  t h e  f i r s t  d a y  o f  t h e  f i s c a l  y e a r ,  a p p r o p r i a t e s  m on ey  f r o m  

t h e  g e n e r a l  f u n d  t o  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  

f u n d  s u f f i c i e n t  t o  r e s t o r e  t h e  b a l a n c e  o f  t h a t  f u n d  o n  t h e  f i r s t  d a y  

o f  t h e  f i s c a l  y e a r  t o  a t  l e a s t  $25 ,000 ,000  a n d ,  b e c a u s e  o f  g u b e r n a ­

t o r i a l  v e t o  o r  r e d u c t i o n  i n  t h e  a m o u n t  o f  t h e  a p p r o p r i a t i o n ,  r e s t o r a ­

t i o n  o f  t h e  b a l a n c e  o f  t h e  f u n d  t o  a t  l e a s t  $25 ,000 ,000  d o e s  n o t  

b e c om e  l a w .

S e c .  4 3 .5 9 .1 0 0 .  D EF IN IT IO N S .  I n  t h i s  c h a p t e r



18

19

20 

21 

22

23

24

25

26

27

28 

29

1 (1) " b a r r e l  o f  o i l "  h a s  t h e  m e a n i n g  g i v e n  i n  AS A 3 .5 5 .1 4 0 ;

2 (2) " f e e "  m e a n s  t h e  f e e  l e v i e d  b y  AS 4 3 .5 9 .0 1 0 ;

3 (3) " n a v i g a b l e  w a t e r s ” h a s  t h e  m e a n i n g  g i v e n  i n  AS 3 8 .0 5 .-

* 965;

5 (4) " o i l "  h a s  t h e  m e a n i n g  g i v e n  i n  AS 4 3 .5 5 .1 4 0 ;

6 (5) " o w n e r s h i p  o r  r i g h t  t o  w h i c h  i s  e x e m p t  f r o m  t a x a t i o n "

7 h a s  t h e  m e a n i n g  g i v e n  i n  AS 4 3 .5 5 .1 4 0 ;

8 i (6) " v e s s e l "  h a s  t h e  m e a n i n g  g i v e n  i n  AS 4 6 .0 4 .1 2 0 .
I

9 ! * S e c .  3. APPLICATION OF AS h3. 5 9 .0 6 0 .  (c.) AS 4 3 .5 9 .0 6 0 ,  a d d e d  b y

s e c .  2 t ;  t h i s  A c t ,  d o e s  n o t  a p p l y  t o  p r e v e n t  t h e  l e v y  a n d  c o l l e c t i o n  o f  

t h e  f e e  i m p o s e d  b y  AS 43 .59  u n t i l  t h e  f i r s t  d a y  o f  t h e  f i s c a l  y e a r  n e x t  

f o l l o w i n g  t h e  d a y  o n  w h i c h  t h e  b a l a n c e  o f  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  

r e l e a s e  r e s p o n s e  f u n d  f i r s t  e x c e e d s  $ 2 5 ,000 ,000 .

(b) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  c e r t i f y  t o  t h e  c o m m i s ­

s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n ,  t h e  c o m m i s s i o n e r  o f  r e v e n u e ,  a n d  t h e  

d i v i s i o n  o f  l e g i s l a t i v e  f i n a n c e  t h e  d a t e  o n  w h i c h  t h e  b a l a n c e  o f  t h e  o i l  

a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  f i r s t  e x c e e d s  $2.5,000,000,

*  S e c .  4. APPL ICABIL ITY  OF ACT. T h i s  A c t  d o e s  n o t  r e l i e v e  a  p e r s o n  

r e s p o n s i b l e  f o r  a n  t i l  t e r m i n a l  f a c i l i t y ,  o f f s h o r e  e x p l o r a t i o n  o r  p r o d u c ­

t i o n  f a c i l i t y ,  o r  a  v e s s e l  t h a t  t r a n s p o r t s  c r u d e  o i l ,  o r  a  p e r s o n  who h a s  

c o n t r o l  o f  a  h a z a r d o u s  s u b s t a n c e ,  f r o m  t h e  r e s p o n s i b i l i t y  f o r  c o n t a i n i n g  

a n d  c l e a n i n g  u p  a  d i s c h a r g e  o f  c i l  o r  t h e  h a z a r d o u s  s u b s t a n c e  a s  r e q u i r e d  

b y  l a w .

*  S e c .  5. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1989.
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M E M O R A N D U M  A p r i l  28, 1989

SUBJECT: CSSB 260 ( ) - s e c t i o n a l  a n a l y s i s

TO: S e n a t o r  R i c k  U e h l i n g ,  C o - C h a i r
S e n a t e  F i n a n c e  C o m m i t t e e

FROM: J a c k  C h e n o w e t h
L e g i s l a t i v e  C o u n s e l

T h e  d r a f t  l e g i s l a t i o n  i m p o s e s  a  n i c k e l - p e r - b a r r e l  f e e  o n  
c e r t a i n  c r u d e  o i l  a n d  p r e s c r i b e s  t h e  m a n n e r  o f  i t s  a d m i n i s ­
t r a t i o n ,  a u t h o r i z e s  a p p r o p r i a t i o n  o f  r e v e n u e  g e n e r a t e d  b y  
t h e  f e e  t o  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  
f u n d  (AS 4 6 .0 8 .0 1 0 ) ,  a n d  p r o v i d e s  a  m e c h a n i s m  b y  w h i c h  t h e  
l e v y  a n d  c o l l e c t i o n  o f  t h e  f e e  w i l l  " c l i c k  o n "  a n d  " c l i c k  
o f f "  u n d e r  c e r t a i n  c i r c u m s t a n c e s .

B i l l  s e c t i o n  1 o f f e r s  a  s t a t e m e n t  o f  t h e  p u r p o s e  f o r  t h e  
l e g i s l a t i o n .  T h e  s t a t e m e n t  a p p e a r s  i n  o t h e r  S e n a t e -  
s p o n s o r e d  l e g i s l a t i o n  t h a t  i s  p a r t  o f  t h i s  f o u r - b i l l  
p a c k a g e .

B i l l  s e c t i o n  2 a d d s  a  n ew  c h a p t e r ,  c h a p t e r  59, t o  AS 43:

S e c .  < t3 .59 .010 l e v i e s  t h e  f e e .  T h e  f e e  i s  p a y a b l e  b y  
p e r s o n s  d e l i v e r i n g  c r u d e  o i l  t o  a  p o r t  f o r  t r a n s p o r t a t i o n  b y  
a  v e s s e l  i n  t h e  n a v i g a b l e  w a t e r  o f  t h e  s t a t e .

S e c .  43 .59 .020  d e t a i l s  t h e  m a n n e r  o f  a d m i n i s t r a t i o n  o f  
t h e  f e e .  T h e  l a n g u a g e  i s  D a s e d  o n  a n d  d r a w s  f r o m  t h e  p r o ­
v i s i o n s  g o v e r n i n g  a d m i n i s t r a t i o n  o f  t h e  s e v e r a n c e  t a x .

S e c .  43 .59 .030  d i r e c t s  p a y m e n t  o f  t h e  r e v e n u e  f r o m  t h e  
f e «  i n t o  t h e  g e n e r a l  f u n d  a n d  a  s e p a r a t e  a c c o u n t i n g  o f  t h e  
a m o u n t s  s o  d e p o s i t . ' ’ .

S e c .  4 3 .59 .040  a u t h o r i z e s  t h e  l e g i s l a t u r e  t o  a p p r o p r i ­
a t e  f r o m  t h e  a c c o u n t  ( i n  t h e  g e n e r a l  f u n d )  t o  t h e  o i l  a n d



S enator R i c k  Uehling
Page 2
April 28, 1989

h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS 4 6 .08 .010 )  a n  
e x i s t i n g  f u n d .

S e c .  43 .59 .050  c o n t a i n s  o n e  e l e m e n t  o f  t h e  " o n / o f f "  
f e a t u r e  a p p l i c a b l e  t o  l e v y  a n d  c o l l e c t i o n  o f  t h e  f e e .  
C o m p a r i n g  a m o u n t s  d e p o s i t e d  i n t o  t h e  g e n e r a l  f u n d  t o  a m o u n t s  
e x p e n d e d  f r o m  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e ­
s p o n s e  f u n d :  w h e n  c u m u l a t i v e  r e v e n u e  g e n e r a t e d  b y  t h e  f e e
e x c e e d s  c u m u l a t i v e  e x p e n d i t u r e s  f r o m  t h e  f u n d  b y  $25 ,000 ,000  
o r  m o r e ,  l e v y  a n d  c o l l e c t i o n  o f  t h e  f e e  i s  s u s p e n d e d ;  w h e n  
c u m u l a t i v e  r e v e n u e  f r o m  t h e  f e e  e x c e e d s  c u m u l a t i v e  
e x p e n d i t u r e s  f r o m  t h e  f u n d  b y  l e s s  t h a n  $25 ,000 ,000 ,  l e v y  
a n d  c o l l e c t i o n  o f  t h e  f e e  i s  r e i m p o s e d .  T h e  c u m u l a t i v e  
t o t a l l i n g  i s  d o n e  30 d a y s  a f t e r  t h e  c l o s e  o f  t h e  c a l e n d a r  
q u a r t e r ;  a  c o m p a r i s o n  o f  t h e  tw o  f i g u r e s  f o l l o w s ;  t h e  c h a n g e  
( i . e .  s u s p e n s i o n  o r  r e i m p o s i t i o n  o f  t h e  f e e )  t a k e s  e f f e c t  
t h e  f i r s t  d a y  o f  t h e  n e x t  f o l l o w i n g  c a l e n d a r  q u a r t e r .  T h e  
c o m m i s s i o n e r  o f  r e v e n u e  m u s t  a l e r t  t a x p a y e r s  t o  t h e  
c h a n g e ( s ) .

S e c .  43 .59 .060  a d d r e s s e s  t h e  s e c o n d  e l e m e n t  o f  t h e  
Mo n / o f f "  f e a t u r e  a p p l i c a b l e  t o  t h e  l e v y  a n d  c o l l e c t i o n  o f  
t h e  f e e .  I f ,  d u r i n g  a  f o r t h c o m i n g  f i s c a l  y e a r ,  e s t i m a t e d  
r e v e n u e  f r o m  t h e  f e e  w o u l d  b e  s u f f i c i e n t  t o  r e s t o r e  t h e  b a l ­
a n c e  o f  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  
f u n d  t o  $25 ,000 ,000 ,  t h e  f e e  m ay  n o t  b e  i m p o s e d  d u r i n g  t h a t  
f i s c a l  y e a r

-- i f  t h e  l e g i s l a t u r e  a d j o u r n s  f r o m  a  r e g u l a r  
s e s s i o n  w i t h o u t  a p p r o p r i a t i n g  r e v e n u e  f r o m  t h e  f e e  f r o m  
t h e  g e n e r a l  f u n d  o v e r  t o  t h e  o i l  a n d  h a z a r d o u s  s u b ­
s t a n c e  r e l e a s e  r e s p o n s e  f u n d  s u f f i c i e n t  t o  r e s t o r e  t h e  
b a l a n c e  o f  t h a t  f u n d  t o  i t  l e a s t  $25 ,000 ,000 ;  o r

-- i f  t h e  l e g i s l a t u r e  m a k e s  t h e  a p p r o p r i a t i o n  b u t  
t h e  g o v e r n o r ,  e x e r c i s i n g  v e t o  p o w e r s ,  d o e s  n o t  a l l o w  
t h e  a p p r o p r i a t i o n  o f  a n  a m o u n t  s u f f i c i e n t  t o  r e s t o r e  
t h e  b a l a n c e  o f  t h a t  f i n d  t o  a t  l e a s t  $25 ,000 ,000 .

S e c .  43 .59 .100  a d d s  d e f i n i t i o n s  p e r t i n e n t  t o  t h e  c h a p ­
t e r .

B i l l  s e c t i o n  3 i s  i n c l u d e d  i n  o r d e r  t o  m e e t  t h e  a r g u m e n t  
t h a t ,  i n  i t s  f i r s t  y e a r ,  t h e  e s t i m a t e d  r e v e n u e  f r o m  t h e  f e e  
may  n o t  b e  s u f f i c i e n t  t o  b r i n g  t h e  b a l a n c e  i n  t h e  o i l  a n d  
h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  t o  a t  l e a s t  
$25 ,0 0 0 ,0 0 0 .  I n  e s s e n c e ,  t h e  " o n / o f f "  f e a t u r e  d o e s  n o t  
t r i g g e r  u n t i l  t h e  b a l a n c e  o f  t h a t  f u n d  f i r s t  r e a c h e s  
$25 ,000 ,000 .



S e n a t o r  R i c k  U e h l i n g  
P a g e  3
A p r i l  28, 1989

B i l l  s e c t i o n  4 , a p r o v i s i o n  common t o  t h e  v a r i o u s  b i l l s  i n  
t h i s  p a c k a g e ,  i s  i n c l u d e d  to m ak e  c l e a r  t h a t  t h i s  l e g i s ­
l a t i o n  d o e s  n o t  r e l i e v e  a  p a r t y  f r o m  e x e r c i s i n g  r e s p o n s i b i l ­
i t y  f o r  a  c o n t a i n m e n t  o r  c l e a n u p  a s  m ay  b e  r e q u i r e d  b y  l a w .

B i l l  s e c t i o n  5 g i v e s  t h e  b i l l  J u l y  1, 1989 e f f e c t i v e  d a t e .

J C : g c  
WKG10/011
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M E M O R A N D U M  A p r i l  24, 1989

S U B J E C T :

T O :

F R O M :

D r a f t  CSSB 260 ( )

S e n a t o r  D r u e  P e a r c e  
ATTN: E l i z a b e t h  Z i e g l e r

J a c k  C h e n o w e t h  
L e g i s l a t i v e  C oun s

T h i s  b i l l  d r a f t  s u b s t i t u t e s  t h e  c o n t e n t s  o f  CSSB 266 ( ),
6-1180 H, 4/21/89, f o r  t h e  m a t e r i a l  o r i g i n a l l y  i n c l u d e d  i n  
SB 260.

To b e  c o n s i s t e n t  w i t h  t h e  b i l l  s p o n s o r ’ s  i n t e n t ,  t h e  c h a n g e  
y o u  i n q u i r e d  a b o u t - - s u b s t i t u t i n g  " o r "  f o r  " a n d "  i n  l i n e  9 o f  
p a g e  6 - - s h o u l d  n o t  b e  m a d e .  To c u t  o f f  o p e r a t i o n  o f  t h e  
f e e ,  tw o  c o n d i t i o n s  w e r e  i n t e n d e d :  (1) t h e  a v a i l a b i l i t y  o f
a n t i c i p a t e d  r e v e n u e  a n d  (2) l e g i s l a t i v e  f a i l u r e  o r  r e f u s a l  
t o  a p p r o p r i a t e .

M o r e  t r o u b l e s o m e ,  h o w e v e r ,  a n d  s o m e t h i n g  t h a t  s h o u l d  r e c e i v e  
a t t e n t i o n ,  w o u l d  b e  t h e  l e g i s l a t u r e ' s  a p p r o p r i a t i o n  c o u p l e d  
w i t h  a  g u b e r n a t o r i a l  v e t o  o r  r e d u c t i o n  o f  t h a t  a p p r o p r i a t i o n .  
I n  t h a t  e v e n t ,  i n  my j u d g m e n t ,  t h e  l a n g u a g e  a s  o f f e r e d  m u s t  
b e  l i t e r a l l y  a p p l i e d  s o  t h a t  d e s p i t e  t h e  a c t u a l  f a i l u r e  t o  
move  m o n e y  f r o m  t h e  g e n e r a l  f u n d  i n t o  t h e  o i l  a n d  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  ( b e c a u s e  o f  t h e  i m p o s i t i o n  
o f  a  v e t o ) , t h e  t a x  w o u l d  n o t  b e  s u s p e n d e d  b u t  w o u l d  c o n t i n u e  
t o  o p e r a t e  s i n c e  t h e  l e g i s l a t u r e  d i d  a p p r o p r i a t e .  I f  t h e  
p o i n t  i s  u n c l e a r  o r  n o t  c o n s i s t e n t  w i t h  a  c o m m i t t e e ' s  
i n t e n t ,  we  w o u l d  n e e d  t o  g i v e  m o r e  a t t e n t i o n  t o  t h a t  
s e c t i o n .

I n  a n y  e v e n t ,  I  s e n s e  some  c o n f u s i o n  a s  t o  how  AS 4 3 .5 9 .0 6 0  
i s  t o  w o r k .

T h i s  s e c t i o n  w o r k s ,  a s  I ' v e  n o t e d ,  i n  tw o  s t e p s .  T h e  l e g i s ­
l a t u r e  m u s t  l o o k  a h e a d  o n e  f i s c a l  y e a r  a n d  d e t e r m i n e ,  o n  t h e  
b a s i s  o f  e s t i m a t e s ,  w h e t h e r  t h e  n i c k e l - p e r - b a r r e l  f e e  p r o -



Senator Drue Pearce
Page 2
A pril 2h, 1989

ceeds payable into the general fund will yield $25,000,000. 

If the answer to that is "yes," the legislature, before it 

closes up shop for the session, must appropriate from the 

general fund over to the oil and hazardous substance release 

response fund. (In that respect, the process follows cur­

rent state appropriations practice: the annual general ap­

propriations act--the budget--appropriates anticipated r e­

ceipts of that fiscal year, not cash in hand, and puts the 

money on the agencies' books, available for use, effective 

the first day of the fiscal year.) This bill might operate 

with more certainty if the legislature looked not to antic­

ipated receipts during a following fiscal year but to es­

timated receipts for the year in which the legislature was 

convened, or what the late Senator Don Bennett had thought 
to do with the operation of state government under an a p­

proach that would appropriate actual, not anticipated, r e­

ceipts. But the shift from one fiscal year's anticipated 

receipts back to expected receipts for the preceding fiscal 
year is a policy judgment, not for me to decide.

J C : gc 
WKG9/080

Enclosure
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INCOME FROM NICKEL-PER-BARREL FEE:

FY 90 = 8 32,000,000 

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

Cumulative

FY 91 = S 30,000,000 

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

FY 94 = 8 24,000,000 

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

FY 05 = S 22,000,000 

FY 1st 0 

FY 2nd n 

FY 3rd 0 

FY 4th 0

1,000

8 8,000,000 8 8,000,000

8,000,000 16,000,000

8,000,000 24,000,000

8,000,000 32,000,000

832,000,000

,000

8 7,500,000 39,500,000

7,500,000 47,000,000

7,500,000 54,500,000

7,500,000 62,000,000

830,000,000

,000

8 7,000,000 69,000,000

7,000,000 76,000,000

7,000,000 83,000,000

7,000,000 90,000,000

828,000,000

,000

8 6,500,000 96,500,000

6,500,000 103,000,000

6,500,000 109,500,000

6,500,000 116,000,000

826,000,000

,000

8 6,000,000 122,000,000

6,000,000 128,000,000

6,000,000 134,000,000

6,000,000 140,000,000

824,000,000

,000

8 5,500,000 145,500,000

5,500,000 151,000,000

5,500,000 156,000,000

5,500,000 162,000,000

822,000,000

—  1
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EXPENDITURES FROM OIL AND HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND 

(AS 46.08.010):

Cumulative

FY 90 = $ 4 ,500,000 ($4,000,000 office and depots +

FY 1 St 0-. S 1 ,125,000 $ 1,125,000

FY 2nd O: 1,125,000 2,250,000

FY 3rd n ; 1,125,000 3,375,000

FY 4 th n : 1,125,000 4,500,000

$ 4,500,000

FY 91 = S 4 ,500,000 ($4,000,000 office and depots +

FY 1 St O: $ 1,125,000 $ 5,625,000

FY 2nd O: 1,125,000 6,750,000

FY 3rd O: 1,12.5,000 7,875,000

FY 4 th n : 1,125,000 9, or 0,000

$ 4,500,000

FY 9?. = S 3 500,000 ($3,000,000 office and depots +

FY 1 St O: $ 875,OCO $ 9,875,000

FY 2nd O: 875,0.3 10,750,000

FY 3rd O: 875,000 11,625,000

FY 4 th r>: 875,000 12,500,000

$ 3,500,000

FY 93 = $ 3 ,500,000 ($3,000,000 office and depots +

Fv 1st O: $ 875,000 $13,375,000

FY 2nd 0: 875,000 14,250,000

FY 3rd O: 875,000 15,125,000

FY 4 th O: 875,000 16,000,000

$ 3 ,500,000

FY 94 = $ 3,500,000 ($3,000,000 office and depots +

FY 1st O: $ 875,000 $16,875,000

FY 2nd O: 875,000 17,750,000

FY 3rd O: 875,000 18,625,000

FY 4 th O: 875,000 19,500,000

$ 3 ,500,000

FY 95 = $ 3 500,000 ($3,000,000 office and depots +

FY 1 St O: $ 875,000 $20,375,000

FY 2nd O: 875,000 21 ,250,000

FY 3rd O: 875,000 22,125,000

FY 4 th O: 875,000 23,000,000

S 3,500,000

—  2  -
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COMPUTATION -- NORMAL OPERATIONS, NO CATASTROPHIC DISCHARGES:

Sc per barrel to Expended from Net Tax on/off?

general fund AS 4C.08.010

FY 90:

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

S 8,000,000 

16,000,000 

24 ,000,000 

32,000,000

$ 1,125,000

2.2.50.000

3.375.000

4.500.000

S 6,875,000

13.750.000

20.625.000

7.7.500.000

On ! 

On

On j 

On V  j

FY 91:

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

S 39,500,000

39.500.000

39.500.000

39.500.000

5.625.000

6.750.000

7.875.000 

9,000,000

33.875.000

32.750.000

31.625.000

30.500.000

Cn 1

Off

Off

Off j

FY 92:

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

S 39,500,000

39.500.000

39.500.000

39.500.000

9,875,000

10.750.000

11.625.000

12.500.000

7.9.625.000

78.750.000

27.875.000 

27,000,000

Off

Off \
Off

Off

FY 93:

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

S 39,500,000

39.500.000

39.500.000

39.500.000

13.375.000

14.2.50.000

15.12.5.000 

16,000,000

26.125.000

25.250.000

24.375.000

23.500.000

Off

off ! 

Off 2/

off

FY 94:

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

$ 45,500,000

51.500.000

51.500.000 

51 ,500,000

16.875.000

17.750.000

18.625.000

19.500.000

28.625.000

33.750.000

32.875.000 

32,000,000

On 3/ j 
On ! 

Off i! 

Off 1

FY 95:

FY 1st 0: 

FY 2nd 0: 

FY 3rd o ; 

FY 4th 0:

$ 51,500,000 

51 ,500,000

51.500.000

51.500.000

20,375,000 

21 ,7.50,000

7.7., 125,000

23.000.000

31.175.000

30.250.000

29.325.000

78.500.000

Off I 
Off I
Off I 

Off f

]_/ Ouarter closes 6/30/90; tax "off" 

2/ Ouarter closes 3/31/93; tax "on" 

3 / Ouarter closes 9/30/93; tax "off"

effective 10/1/90 

effective 7/1/93 

effective 1/1/94
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COMPUTATION —  CATASTROPHIC DISCHARGE, October 10, 1991,

Assumed cost to state for cleanup is S20,000,000 in that quarter,

S 5,000,000 in each of next following two quarters ($ 30,000,000 

total) :

FY 90:

FY 1st O 

FY 2nd O 

FY 3rd 0 

FY 4th O

5c per barrel to 

general fund

$ 8,000,000 

16,000,000

24.000.000

32.000.000

Expended from 

AS 46.08.010

S 1,125,000

2.250.000

3.375.000

4.500.000

S 6,875,000

13.750.000

70.635.000

77.500.000

Tax on/off?

FY 91:

FY 1st O 

FY 2nd 0 

FY 3rd f) 

FY 4th O

S 39,500,000

39.500.000

39.500.000

39.500.000

5.625.000

6.750.000

7.875.000 

9,000,000

33.875.000

32.750.000 

31 ,67.5,000

30.500.000

FY 92:

FY 1st 0; $ 39,500,000 9,875,000 29,625,000

* FY 2nd 0: 39,500,000 30,750,000 8,750,000

FY 3rd O: 39,500,000 36,67.5,000 2,875,000

FY 4th O: 46,500,000 42,500,000 4,000,000

Off 

Off 2/ 

Off 

On

FY 93:

FY 1st 0; $ 53,000,000 43,375,000 10,125,000

FY 2nd O; 59,500,000 44,250,000 15,250,000

FY 3rd O: 66,000,000 45,125,000 21,375,000

FY 4th 0: 72,500,000 46,000,000 26,500,000

On

On

On

On 3/

FY 94:

FY 1st O: S 78,500,000 46,875,000 31 ,'<25,000

FY 2nd O: 78,500,000 47,750,000 30,750,000

FY 3rd O: 78,500,000 48,625,000 29,875,000

FY 4th 0: 78,500,000 49,500,000 29,000,000

On

Off

Off

Off

FY 95:

FY 1st O 

FY 2nd O 

FY 3rd O 

FY 4th O

78.500.000

78.500.000

78.500.000

78.500.000

50.375.000

51.250.000

52.125.000 

53,000,000

7.8.125.000

27.250.000

26.375.000

25.500.000

Off

Off

Off

Off

JJ  Ouarter closes 6/30/90; tax "off" effective 10/1/90

2/ Ouarter closes 17/31/91; tax "on" effective 4/1/92

3/ Ouarter closes 6/30/93; tax "off" effective 10/1/93

- 4 -



OFFERED IN  THE SENATE

TO: CSSB 260 ( O i l  & G a s)

BY THE RESOURCES COMMITTEE

A / 2 1 / 8 9

P a g e  A, f o l l o w i n g  l i n e  1:

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  3 .  APPLICATION OF AS A 3 .5 9 .0 6 0 .  (a)  AS A 3 .5 9 .0 6 0 ,  a d d e d  b y

s e c .  2 o f  t h i s  A c t ,  d o e s  n o t  a p p l y  t o  p r e v e n t  t h e  l e v y  a n d  c o l l e c t i o n  o f  

t h e  s e v e r a n c e  t a x  i m p o s e d  b y  AS A3 .59  u n t i l  t h e  f i r s t  d a y  o f  t h e  f i s c a l  

y e a r  n e x t  f o l l o w i n g  t h e  d a y  o n  w h i c h  t h e  b a l a n c e  o f  t h e  o i l  a n d  h a z a r d o u s  

s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  f i r s t  e x c e e d s  $ 1 0 0 ,0 0 0 ,0 0 0 .

(b) T h e  c om m is  s  i o n e x .  o f  a d m i n i s t r a t i o n  s h a l l  c e r t i f y  t o  t h e  c o m m i s ­

s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n ,  t h e  c o m m i s s i o n e r  o f  r e v e n u e ,  a n d  t h e  

d i v i s i o n  o f  l e g i s l a t i v e  f i n a n c e  t h e  d a t e  o n  w h i c h  t h e  b a l a n c e  o f  t h e  o i l  

a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  f i r s t  e x c e e d s  $ 1 0 0 , 0 0 0 , 0 0 0 . "

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n  a c c o r d i n g l y .



STATE OF ALASKA
1989 LEGISLATIVE SESSION

B i l l  V e rs ion :  CS SB 260 (011 & Gas)
P u b l is h  Date:____

FISCAL NOTE
REQUESL:
Revision Date:__________________________
Title: Severance tax on oil____________

Sponsor: Kerttula and Szvmanski________
Requestor: S. Spec. Comm, on Oil & Gas

Agency Affected: Department of Revenue 
BRU: 011 & Gas Audit Division

Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars) \

OPERATING
I FY 89 I FY 90 FY 91 I FY 92 I FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

I I I

TOTAL OPERATING

CAPITAL

I. REVENUE

FUNDING: (Thousands of Dollars)

32,000 | 30,000 | 28,000 | 26,000 | 23,000

| GENERAL FUND ! 1 1
| FEDERAL FUNDS 1 1 1
| OTHER I 1 1
1 TOTAL 1 1 1

POSITIONS:
| FULL-TIME 
| PART-TIME 
| TEMPORARY I

ANALYSIS: Attach a separate page for analysis,

Prepared By: Roger Marks
Division: Oil & G j s  Audit Division

Approved by Commissioner: Hugh Malone 
Agency: Department of Revenue

/ /

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 277-5627
Date: April 17. 1989-

— "^Date: 7/ /

page 1 o f  2
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CS SB 260 
Fiscal Note Analysis

1. This bill Imposes an additional severance tax on oil of $.05 per barrel. 
This tax revenue 1s deposited Into the general fund but a special 
accounting 1s to be kept of these deposits. Once the balance of deposits 
from this tax equals or exceeds $100 million, the tax 1s discontinued until 
such time as the balance falls below $100 million, at.which point the tax 
is reimposed.

2. The FY 90 number is for the 12 month period. Depending on the actual 
effective date, the numbers can be multiplied proportionally.

3. The sum of revenue collected from this tax under our current assumptions 
from FY 90 through FY 94 is $139 million, well above the $100 million cap. 
The Implied assumption made in this fiscal is that a significant portion of 
the revenue collected under this tax between FY 90 and FY 94 would be 
expended to ameliorate impacts of the EXXON/Valdez spill.

4. The volumes are based on the mid-price scenario of the Spring 1988 
Department of Revenue forecast.

The following table illustrates the projected revenue potential of the $.05 per
barrel additional severance tax for FY 95 and beyond:

Fiscal
-Year

1995
1996
1997
1998
1999
2000 
2001 
2002

Future Years 

Annual
itQMX

20,000
17.000 
1 Is 000
13.000 

li,J00

9.000
8.000 

7,000

Cumulative
$(0001

20,000
37.000
52.000
65.000
76.000
85.000
93.000 

100,000

page 2 o f 2
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STATE OF ALASKA
1989 LEGISLATIVE SESSION

REQUEST:

B i l l  V e rs io n :  SB 260
Publish Oate: 4/17/89

FISCAL NOTE

Revision Oate:__________________
Title: Severance tax on oil

Sponsor: Kerttula and Szvmanski 
Requestor:_______________________

Agency Affected: Oepartment of Revenue 
BRU: Oil & Gas Audit Division  ____

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
I FY 89 I FY 90

1
PERSONAL SERVICES •
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS
TOTAL OPERATING

FY 91 FY 92 FY 93 FY 94

CAPITAL .1 I I

REVENUE

FUNDING: (Thousands of Dollars)

J 0 | 32,000 | 30,000 | 28,000 \ 26,000 | 23,000

GENERAL FUNO 
FEDERAL FUNDS 
OTHER 
TOTAL

I

POSITIONS:
| FULL-TIME 
| PART-TIME 
I TEMPORARY I

ANALYSIS: Attach a separate page for analysis.

Prepared By: Roger Marks
Division: Oil & Gas Audit Division

Approved by Commissioner: Hugh Ma-l^ne 
Agency: Department of Revenue /

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

/

Phone: 277-5627
Oate: April 10. 

Date:
~ 7 7

page 1 o f  _2__
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SB 260 

Fiscal Note Analysis

1. This bill imposes an additional severance tax on oil of 5t per barrel

2. The FY 90 number is for the 12 month period. Depending on the actual
effective date, the numbers can be multiplied proportionally.

3. The volumes are based on the mid-price scenario of the Spring 1989 
Department of Revenue forecast.

Future Years

:al Year $ (000s)

1995 20,000
1996 17,000
1997 15,000
1998 13,000
1999 11,000
2000 . 9,000
2001 8,000
2002 7,000
2003 6,000
2004 5,000
2005 4,000
2006 3,000
2007 3,000
2008 2,000

page 2 o f  2



STATE OF ALASKA
1989 LEGISLATIVE SESSION

B i l l  V e rs ion :  SB 260
P u b l is h  Date:

REQUEST:
FISCAL NOTE

Revision Date:____________________
Title: Severance tax on oil______

Sponsor: Kerttula and Szvmanski 
Requestor: S. Oil & Gas Committee

Agency Affected: Department of Revenue 
BRU: Oil & Gas Audit Division__________

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)
I

OPERATING
I FY 89 I FY 90 I FY 91 I FY 92 I FY 93 I FY 94
I 1 I__________ I I I

| PERSONAL SERVICES 
| TRAVEL 
| CONTRACTUAL 
| SUPPLIES 
| EQUIPMENT 
| LANDS & STRUCTURES 
| GRANTS, CLAIMS 
I MISCELLANEOUS
I TOTAL OPERATING

I I

CAPITAL

REVENUE | 36,000 | 35,000 | 33,000 | 30,000 | 27,000

FUNDING: (Thousands of Dollars)
| GENERAL FUND |
| FEDERAL FUNDS |
| OTHER |
I TOTAL__________________________ |

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page for analysis.

Prepared By: Roger Marks 
Division: Oil & Gas Audit Division

Approved by Commissioner: Hugh Ma 
Agency: Department of Revenue-

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 277-5627 
Date:

Date:

HOT) page _1_ o f _2_
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SB 260 
Fiscal Note Analysis

1. This bill Imposes an additional severance tax on oil of St per barrel

2. The FY 90 number 1s for the 12 month period. Depending on the actual
effective date, the numbers can be multiplied proportionally.

3. The volumes are based on the mid-price scenario of the Spring 1989 
Department of Revenue forecast.

Future Years

;al Year $ (000s)

1995 23,000
1996 20,000
1997 17,000
1998 15,000
1999 13,000
2000 11,000
2001 9,000
2002 8,000
2003 6,000
2004 6,000
2005 4,000
2006 4,000
2007 3,000
2008 3,000

page 2 o f  2



STATE OF ALASKA
1989 LEGISLATIVE SESSION

B i l l  Ve rs ion :
P u b l is h  Date;

CSSB 260(0 Eft )

FISCAL NOTE
REQUEST:________________________________________

Revision Date:______________________  Agency Affected: A d m in is t r a t io n

Title: *  See below BRU: F inance

Sponsor: K e r t t u ia  and Szym anski_________  Components:_________________________________
Requestor:_________________________  ____________________________________________

*  An A c t  le v y in g  a seve ran ce  ta x  on o i l  and p r o v id in g  t h a t  a l l  th e  p ro ce e d s  o f  t h a t  ta x  may be a p p ro ­
p r ia te d  to  th e  o i l  and haza rdous  su b s ta n ce  re le a s e  response  fu n d ; and p r o v id in g  f o r  an e f f e c t i v e  d a te .

EXPENDITURES/REV ENUES: (Tlousands oiF Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES

EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 n
0 0 0 0 0 0
0 0 0 0 0 n
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 I 0 0

TOTAL OPERATING 0 ......__Q . . 0. _ .0 0 0

CAPITAL

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Do' lars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 1034 PERS/TRS 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 ..................... 0 . 0

ANALYSIS: (Attach a separate page if necessary)
<&

No c o s t  to  th e  D iv is io n  o f  F in a n c e . The c o s t  t o  s e t  up c e n t r a l  a c c o u n tin g  f o r  t h i s  can be 
abso rbed  in  th e  e x is t in g  b u d g e t.

Prepared By: K e ith  B usch . D i r e c to r

Division 1 F inance______________________

Phone:_
Date:

Approved by Commissioner: John M
Agency: Department of Administrate

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 

Impacted Agency(ies)

UP R  I989 

l e g i s l a t i v e  FINANCE

4 6 5 - 2 2 4 0
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1989 LEGISLATIVE SESSION P u b l i s h  Date: & / 1 7 / 8 Q

REQUEST:
FISCAL NOTE

Revision Date:_______________________

Title: An A c t  le v y in g  a s e v e ra n c e  ta x  ___________

on o i l  and p r o v id in g  f o r  an e f f e c t i v e  d a te .

Sponsor: K e r t t u ia  and Szym anski____________  Components:
Requestor:______________________________   '

Agency Affected: D e p a rtm e n t o f  A d m in is t r a t io n  

BRU: F in a n c e

EXPENDITURES/REV ENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

t o t a l Op e r a t i n g 0 0 0 0 0 0

CAPITAL

■r e v e n u t

FUNDING: (Thousands of Do lars)

GENERAL FUND 

FEDERAL FUNDS 
OTHER 1034 PERS/TRS 

TOTAL

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

No c o s t  t o  th e  D iv is io n  o f  F in a n c e . The c o s t  t o  s e t  up a c c o u n t in g  f o r  t h i s  can bo ab so rb ed  
in  th e  e x i s t i n g  b u d g e t.

Prepared b y :  K e i th  B usch , D i r e c t o r
Division: F i nance

Approved by Commissioner: John M. Andrews /̂ > ^ ' ^

Agency: Department of Administration
Date:

.V//3

\

Distribution (by preparer): 
Legislative Finance 

Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Rev: 01/11/88
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