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BY THE COMMUNITY AND
1 IN THE SENATE REGIONAL AFFAIRS COMMITTEE

2 CS FOR SENATE BILL NO. 173 (C&RA)

3 IN' THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to municipal petitions and elec-

7 tions, and to appointments to fill certain municipal

8 offices."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 04.11.502 is amended by adding a new subsection to

11 read:

12 (e) AS 29.26.110 - 29.26.160 applies to a petition under (a) of

13 this section in a general law municipality except the

14 (1) number of required signatures is determined under (a)

15 of this section rather than under AS 29.26.130;

16 (2) application filed under AS 29.26.110 shall contain the

17 question or combination of questions set out under AS 04.11.490 -

18 04.11.500 rather than an ordinance or resolution;

19 (3) petition shall contain the question or combination of

20 questions set out under AS 04.11.490 - 04.11.500 rather than material

21 required under AS 29.26.120(1) and (2).

22 * Sec. 2. AS 29.06.200 is amended by adding a new subsection to read:

23 (c) In a general law borough, a unification petition shall be

24 prepared by the borough clerk upon receipt of an application meeting

25 the requirements of AS 29.26.110, except that instead of the ordinance

26 or resolution the application shall contain the question under AS 29.-

27 06.210(a). The petition shall be prepared in accordance with AS 29.-

28 26.120, except material required under (a)(1) and (2) of that section

29 shall be replaced with the question under AS 29.06.210(a). The
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1 signature requirements of AS 29.26.130(a), (c), and (d) apply to a

2 unification petition. The completed petition shall be submitted to

3 the clerk who shall deliver it to the assembly with a report of the

4 number of valid signatures determined by the clerk to be on the peti-

5 tion.

6 * Sec. 3. AS 29.10.010(e) is amended to read:

7 (e) A  proposed charter for an existing municipality is prepared

8 by a charter commission of seven elected members. A  charter commission

9 election is called by filing a petition with the governing body or by

10 resolution of the governing body. The petition shall be signed by a

11 number of voters equal to 15 percent of the votes cast in the last

12 regular election in the municipality. The petition shall be prepared

13 by the municipal clerk upon receipt of an application meeting the

14 requirements of AS 29.26.110 except that instead of the ordinance or

15 resolution the application shall request a charter commission elec-

16 tion. The petition shall be prepared in accordance with AS 29.26.120,

17 except material required under AS 29.26.120(a)(1) and (2) shall be

18 replaced with the question of whether a charter commission shall be

19 formed. The signature requirements of AS 29.26.130(a), (c), and (d)

20 apply to the petition. The completed petition shall be submitted to

21 the clerk who shall deliver it to the governing body with a report of

22 a number of valid signatures determined by the clerk to be on the

23 petition.

24 * Sec. 4. AS 29.20.460 is repealed and reenacted to read:

25 Sec. 29.20.460. MANAGER PLAN. (a) A  municipality may adopt a

26 manager plan of government. Adoption of a manager plan may be initi-

27 ated either by petition or by motion of the governing body.

28 (b) A  petition for the adoption of a manager plan shall meet the

29 requirements of AS 29.26.110 - 29.26.160 except, instead of an
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ordinance or resolution, the application submitted under AS 29.26.- 

110(a) must contain the question of whether a manager plan for the

municipality should be adopted and material required under AS 29.26.-

120(a)(1) and (2) shall be replaced w ith the same question.

(c) If the clerk certifies under AS 29.26.140 that a petition is 

sufficient, the petition shall be submitted to the governing body.

* Sec. 5. AS 29.20.470 is amended to read:

Sec. 29.20.470. ELECTION ON ADOPTION OF MANAGER PLAN. On

receipt of a sufficient petition to submit to the voters the question 

whether to adopt a manager plan or on its own motion to adopt a m a n­

ager plan, the governing body shall provide by ordinance or resolution 

for a vote on the question at the next election.

* Sec. 6. AS 29.20.520 is amended to read:

Sec. 29.20.520. REPEAL OF MANAGER PLAN. A municipality may

repeal a manager plan by following the procedures under AS 29.20.460 - 

29.20.480 [IN THE SAME MANNER USED] for [ITS] adoption of a manager 

plan, except the question shall be whether the manager plan should be 

r epealed. Within 6C days after certification of the election approv­

ing repeal of a manager plan, the governing body shall enact pro­

visions for the reorganization of the municipal executive and adminis­

trative functions.

* Sec. 7. AS 29.26.050(a) is amended to read:

Sec. 29.26.050. VOTER QUALIFICATION. (a) A  person may vote in

a municipal election only if the person

(1) is [A UNITED STATES CITIZEN WHO IS] qualified to vote in 

state elections under AS 15.05.010;

(2) has been a resident of the municipality for 30 days 

immediately preceding the election;

(3) is registered to vote in state elections at a residence
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address w ith in  a m u n ic ip a lity  a t le a s t  30 days befo re  the m un ic ipa l

e lection at which the person seeks to v o t e ; and
#

(4) is not disqualified under art. V of the state con itu-

tion.

* Sec. 8. AS 29.26.050(b) is amended to read:

(b) Voter registration by the municipality may not be required.

However, a municipality may by ordinance require that a person be

registered, at least 30 days before a municipal election, to vote in 

state elections at the address in the municipality claimed as the 

residence [IN THE PRECINCT IN WHICH THAT PERSON SEEKS TO VOTE IN 

MUNICIPAL ELECTIONS].

* Sec. 9. AS 29.26.050 is amended by adding a new subsection to read:

(d) A municipality may by ordinance require that a person whose 

registration has been cancelled under AS 15.07.130 must reregister and 

meet the qualifications under (a) of this section to vote in a munici­

pal election.

* Sec. 10. AS 29.26.110(a) is amended to read:

(a) An initiative or referendum is proposed by filing an applica­

tion with the municipal clerk containing the ordinance or resolution

to be initiated or the ordinance or resolution to be referred and the 

name and address of the prime sponsor to whom [WHICH] all correspon­

dence relating to the petition may be sent. An application shall be 

signed by a least 10 voters who will sponsor the petition. An addi­

tional sponsor may be added at any time t?fore the petition is filed 

by submitting the name of the sponsor to the clerk. Within two weeks 

the clerk shall certify the application if the clerk finds that it is 

in proper form and, for an initiative petition, that the matter

(1) is not restricted by AS 29.26.100;

(2) includes only a single subject;
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(3) relates to a legislative rather than to an administra­

tive matter; and

(4) would be enforceable as a matter of law.

* Sec. 11. AS 29.26.120(c) is amended to read:

(c) The clerk shall notify the prime sponsor when the petition 

is available and the prime sponsor is responsible for notifying other 

sponsors. Copies of the petition shall be provided by the clerk to 

each sponsor who appears in the clerk's office and requests a pet i­

tion. The clerk shall mail the petition in a borough if a sponsor

(1) resides more than 15 miles from the clerk's office or 

resides in a p]ace not connected by road to the clerk's office;

(2) has requested the petition in writing; and

(3) has submitted a signed statement that the sponsor 

intends to circulate the petition [BY THE CLERK].

* Sec. 12. AS 29.26.130(b) is amended to read:

(b) The clerk shall determine the number of signatures required 

on a petition and inform the prime [EACH] sponsor. Except as provided 

in (e) of this section, a [A] petition shall be signed by a number of 

voters based on the number of votes cast at the last regular election 

held before the date the petition was issued equal to

(1) 25 percent of the votes cast if a municipality has 

fewer than 7,500 persons; or

(2) 15 percent of the votes cast if a municipality has 7,500 

persons or more.

* Sec. 13. AS 29.26.130 is amended by adding a new subsection to read:

(e) If the ordinance or resolution chat is the subject of an 

initiative or referendum petition affects only an area that is less 

than the entire area of a municipality, only voters residing in the 

affected area may sign the petition. The number of signatures

SB0173b -5- CSSB 173(C&RA)



required is equal to 25 percent of the votes cast in the area in the 

last regular election in which all voters in the area had the oppor­

tunity to vote. The number shall be determined by the clerk.

* Sec. 14. AS 29.26.140(a) is amended to read:

(a) All copies of an initiative or referendum petition shall be 

assembled and filed as a single instrument. Within 10 days after the 

date the petition is filed, the municipal clerk shall

(1) certify on the petition whether it is sufficient; and

(2) if the petition is insufficient, identify the insuffi­

ciency and notify the prime sponsor [SPONSORS AT THE ADDRESS PROVIDED 

UNDER AS 29.26.110(a)) by certified mail.

* Sec. 15. AS 29.26.260(a) is amended to read:

(a) An application for a recall petition shall be filed with the 

municipal clerk and shall contain

(1) the signatures and residence addresses of a least 10 

municipal voters who will sponsor the petition;

(2) the name and address of the prime sponsor to whom

[WHICH] all correspondence relating to the petition may be sent; and

(3) a statement in 200 words or less of the grounds for 

recall stated with particularity.

* Sec. 16. AS 29.26.270(b) is amended to read:

(b) The clerk shall notify the prime sponsor when the petition 

is available and the prime sponsor is responsible for notifying other 

sponsors. Copies of the petition shall be provided by the clerk to

each sponsor who appears in the clerk's office and requests a peti­

tion. The clerk shall mail the petition in a borough if a sponsor

(1) resides more than 15 miles from the clerk's office or 

resides in a place not connected by road to the clerk's office;

(2) has requested the petition in writing; and
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(3) has submitted a signed statement that the sponsor 

intends to circulate the petition [BY THE L l,ERK] .

* Sec. 17. AS 29.26.280(b) is amended to read:

(b) The clerk shall determine the number of signatures required

on a petition and inform the prime [EACH] sponsor. If a petition

seeks to recall an official who represents the municipality at large, 

the petition shall be signed by a number of voters equal to 25 percent 

of the number of votes cast for that office at the last regular elec­

tion held before the date the petition was issued. If a petition

seeks to recall an official who represents a district, the petition 

shall be signed by a number of the voters residing in the district 

equal to 25 percent of the number of votes cast in the district for 

that office at the last regular election held before the date the 

petition was issued.

* Sec. 18. AS 29.26.290(a) is amended to read:

(a) The copies of a recall petition shall be assembled and filed

as a single instrument. A petition may not be filed within 180 days

before the end of the term of office of the official sought to be 

recalled. Within 10 days after the date a petition is filed, the 

municipal clerk shall

(1) certify on the petition whether it is sufficient; and

(2) if the petition is insufficient, identify the insuffi­

ciency and notify the prime sponsor [SPONSORS AT THE ADDRESS PROVIDED 

UNDER AS 29.26.260(a)(2)] by certified mail.

* Sec. 19. AS 29.26.330 is amended to read:

Sec. 29.26.330. FORM OF RECALL BALLOT. A recall ballot shall

contf.in

(1) the grounds for recall as stated in 200 words or less on 

the recall petition;
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(2) a statement by the official named on the recall petition 

of 200 words or less, if the statement is filed with the clerk for 

publication and public inspection at least [WITHIN] 20 days before the 

election;

(3) the following question: "Shall (name of person) be 

recalled from the office of (office)? Yes [ ] No [ ]".

* Sec. 20. AS 29.26.350(c) is amended to read:

(c) A person who has been recalled may not be appointed under

(a) or (b) of this section to the office from which the person was

recalled. A  person appointed under (a) or (b) of this section serves 

until a successor is elected and takes office.

* Sec. 21. AS 29.71.800(25) is amended to read:

(25) "voter" means a person who is qualified to vote under 

AS 29.26.050 [UNITED STATES CITIZEN WHO IS QUALIFIED TO VOTE IN STATE 

ELECTIONS, HAS BEEN A RESIDENT OF THE MUNICIPALITY FOR 30 DAYS IMMEDI­

ATELY PRECEDING THE ELECTION, IS REGISTERED TO VOTE IN STATE ELEC­

TIONS, AND IS NOT DISQUALIFIED UNDER ART. V OF THE STATE CONSTITU­

TION] .
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Official Business

TO:

FROM;

RE:

A l a s k a  i ? t a t e  l . e g t s i la t u c e

A l  A d a m s
District L

March 23, 1989

Senator Uehling, Co-Chairman 
Senate Finance Committee

Senator A l Adams

W H I L E  IN SESSION 
P.O. Box V  

State Capitol 
Juneau, Alaska 99811 

(907) 465-3707

O U T  O F  SESSION 

P.O. Box m  

Kotzebue, Alaska 99752 

(907) 442-3245

MII C  Street 

Anchorage, Alaska 9950) 

(907) 561-7622

SB 173

Thank you fo r scheduling SB 173, "An Act relating to municipal 
petitions and elections, and to appointments to f i l l  certain municipal 
offices."

This b ill c larifies procedures relating to municipal petitions and 
elections and was developed in response to concerns brought to my 
attention by the Alaska Municipa l League.

In general, SB 173 clarifies petition procedures, requires a prime
sponsor to be designated on petitions, establishes a 30 day
registration requirement fo r voting in municipal elections, permits a 
m un ic ipa lity by ordinance to require a person whose registration has 
been cancelled to reregister in order to vote in municipal elections, 
provides special in itia tive  or referendum requirements fo r 
ordinances or resolutions that affect only part o f the municipa lity, 
and prohibits appointment o f a recalled o ffic ia l to f i l l  the vacancy 
created by the recall.

Attached is a sectional analysis and fiscal note fo r CSSB 173 (C &  RA).



W H I L E  IN SESSION 

P.O. Bex V  

State Capitol 

Juneau, Alaska 99811 

(907) 465-3707

O U T  O F  SESSION 

P.O. Box 333 

Kotzebue, Alaska 99752 

(907) 442-3245

3111 C  Street 

Anchorage, Alaska 99503 

(907) 561-7622

TO: S en a te  C o m m u n ity  an d  R eg io n a l A ffa irs  C o m m itte e
M e m b e r s

FROM: S e n a to r A l A d am s, C h a irm an

RE: SB 173: A n A ct re la tin g  to  m u n ic ip a l p e titio n s  and
e lec tio n s , an d  to  ap p o in tm en ts  to  f il l  m u n ic ip a l o ffice s .

DATE: F e b ru a ry  2 8 , 1989

T h is  is  b a s ic a lly  a  h o u sek eep in g  b ill. W h en  w e re w ro te  T itle  2 9 , w e 
fa ile d  to  c la r ify  so m e o f  the  p ro ced u res  re la tin g  to  m u n ic ip a l 
p e titio n s  an d  e lec tio n s . T h is  b ill w as d ev e lo p ed  w ith  the  he lp  o f  th e  
A M L  le g is la tiv e  c o m m ittee  in  an e ffo r t  to  ad d re ss  th ese  co n ce rn s .

A s cu rre n tly  w ritten  SB 173 c o v e rs  th e  fo llo w in g  issu es : 1) m akes 
lo c a l o p tio n  p e titio n s , u n if ic a tio n  p e titio n s , p re p a ra tio n  o f  p e titio n s  
c a llin g  fo r  the  e lec tio n  o f  a c h a rte r  co m m issio n , an d  p e titio n s  fo r 
ad o p tio n  o f  a  m an ag er p lan  su b jec t to  th e  sam e  re q u ire m e n ts  
m u n ic ip a l in it ia t iv e  an d  re fe re n d u m  p e titio n s ; 2 ) re q u ire s  the  sam e 
p ro c e d u re  fo r  rep ea l o f a  m an ag e r p lan  as a d o p tio n ; 3) p e rm its  a 
p e rso n  to  v o te  in a  m u n ic ipa l e lec tio n  o n ly  i f  the  p e rso n  is re g is te red  
in  s ta te  e le c tio n  a t le a s t 30  days b e fo re  the  m u n ic ip a l e lec tio n ; 4) 
p e rm its  a  m u n ic ip a lity  to  re q u ire  a  p e rso n  be re g is te re d  in  s ta te  
e lec tio n s  a t th e  ad d re ss  in the  m u n ic ip a lity  c la im ed  as th e  re s id en ce ;
5) d e lin e a te s  a  p rim e  sp o n so r and  re q u ire s  the  m u n ic ip a lity  to  n o tify  
o n ly  the  p rim e  sp o n so r (as o p p o sed  to  each  sp o n so r) o f  an  in itia tiv e , 
re fe re n d u m  o r re ca ll p e titio n  a b o u t th e  su ffic ie n cy  o r  a v a ila b ili ty  o f  
a p e titio n  an d  to  p ro v id e  th e  p e titio n  on ly  to  a  sp o n so r w ho  re q u e s ts  
i t  in  p e rso n  o r by m ail u n d e r ce rta in  co n d itio n s ; 6) p ro v id es  sp ec ia l 
in i t ia t iv e  o r re fe re n d u m  re q u ire m e n ts  fo r  o rd in a n c e s  o r  re s o lu tio n s  
th a t a ffec t o n ly  a p a rt o f  a  m u n ic ip a lity ; 7 ) d o es  n o t a llo w  a p e rso n  
w ho has been  reca lled  from  an o ffice  to  be ap p o in ted  to  fill th a t 
v a c a n c y .

g la t f f e a  H > ta te  H e g f e la t u r e

A l  A d a m s
District L

O f f i c i a l  B u s i n e s s

M e m o r a n d u m



T C 3 1  H i M l & T T M i

LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  February 27, 1989

PO '.H Y . STATE CAPIIOt. 
JUNEAU. ALASKA 99811 

907-465-3800

S U B J E C T : 

TO:

FROM:

Sectional summary of SB 173

Senator Al Adams

Tamara Brandt Cook y /}fj 
Director < £
Division of Legal Services

Sec. 1 . Makes municipal initiative and referendum petition 
requirements applicable to local option petitions (regarding 
regulation or prohibitions on the use and possession of al­
coholic beverages).

Sec. 2 . Requires a unification petition to comply with r e­
quirements for a municipal initiative and referendum p e t i­
tion. The clerk submits the completed petition to the a s­
sembly w i t h  a report of the number of valid signatures de­
termined by the clerk to be on it.

Sec. 3 . Requires a petition calling for election of a char­
ter commission to be prepared under requirements applicable 
to an initiative and referendum petition. The completed 
petition is submitted by the clerk to the governing body 
with a report of the number of valid signatures on it.

Sec. 4 . Requires a petition for adoption of a manager plan 
to meet the requirements applicable to an initiative and 
referendum petition. If the clerk certifies that the p e t i­
tion is sufficient, it is submitted to the governing body.

Sec. 5 . Reworded slightly, but no substantive change.

Sec. 6 . Repeal of a manager plan requires the same proce- 
dures as adoption. The repeal is effective within 60 days 
after certification of the election approving repeal.

Sec. 7 . Permits a person to vote in a municipal election 
only if the person is registered in state election at least 
30 days before the municipal election.
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Sec. 8 . Permits a municipality to require that a person be 
registered to vote in state elections at the address in the 
municipality claimed as the residence.

Sec. 9 . Requires the name and address of a prime sponsor to 
be included on an initiative or referendum application. 
Correspondence relating to the petition is sent to that 
prime sponsor.

Sec. 1 0 . Copies of the petition are provided to sponsors at
the clerk's office, although, special circumstances are 
listed under which a copy will be mailed.

Sec. 1 1 . Adds a cross reference to an exception added in
the next section.

Sec. 1 2 . Provides special initiative or referendum require-
ments for ordinances or resolutions that affect only part of
a municipality.

Sec. 1 3 . The clerk need only notify the prime sponsor of an
insufficient petition.

Sec. 1 4 . A  recall petition must identify a prime sponsor.

Sec. 1 5 . Copies of a recall petition are to be made avail­
able to sponsors at the clerk's office. A  copy will be
mailed only in special circumstances.

Sec. 1b. The clerk is required to inform only the prime 
sponsor of the number of signatures needed on a recall p e t i­
tion.

Sec. 1 7 . The clerk is required to inform the prime sponsor
if the petition is insufficient.

Sec. 1 8 . Minor rewording.

Sec. 1 9 . A  person who is recalled may not be appointed to 
the same office to fill that vacancy until a successor is 
elected.
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SUGGESTED AMENDMENTS 
SENATE B I L L  1 7 3

T h e  D i v i s i o n  o f  E l e c t i o n s  h a s  r e v i e w e d  t h e  t e x t  o f  t h i s  b i l l  
a n d  s u p p o r t s  i t s  g e n e r a l  i n t e n t .  I t  i s  i m p o r t a n t  t o  n o t e ,  
h o w e v e r ,  t h a t  t h e  D i v i s i o n  o f  E l e c t i o n s  i s  n o t  d i r e c t l y  
a f f e c t e d  b y  t h e  m a i n  t e x t  o f  t h i s  b i l l .  H o w e v e r ,  t h e  
D i v i s i o n  s e r v e s  m u n i c i p a l i t i e s  i n  t h e  c o n d u c t  o f  l o c a l  
e l e c t i o n s  i n  a  s u p p o r t  c a p a c i t y ,  s p e c i f i c a l l y  i n  m a i n t a i n i n g  
v o t e r  r e g i s t r a t i o n  r o l l s ,  p r o v i d i n g  v o t e r  l i s r s  a n d  p r e c i n c t  
r e g i s t e r s ,  r e c o r d i n g  l o c a l  v o t e r  h i s t o r y  a n d  d e t e r m i n i n g  
p r e c i n c t  b o u n d a r i e s  a n d  p o l l i n g  s i t e s .  We,  t h e r e f o r e ,  w o r k  
w i t h  a n d  l e n d  o u r  s u p p o r t  t o  t h e  M u n i c i p a l  L e a g u e  a n d  l o c a l  
g o v e r n m e n t s  o n  t h e s e  i s s u e s  w h e n e v e r  p o s s i b l e .  . We s u p p o r t  
t h e  g e n e r a l  c o n t e n t  o f  t h i s  b i l l  b e c a u s e  w e  a g r e e  w i t h  l o c a l  
o f f i c i a l s  t h a t  c u r r e n t  l a w s  r e g a r d i n g  v o t e r  q u a l i f i c a t i o n s  
a n d  p e t i t i o n  p r o c e s s i n g  d o  n o t  a d e q u a t e l y  a d d r e s s  t h e  n e e d s  
o f  l o c a l  o f f i c i a l s  i n  t h e  a d m i n i s t r a t i o n  o f  t h e s e  f u n c t i o n s .

T h e  D i v i s i o n  w i s h e s  t o  f o c u s  i t s  c o m m e n t s  s p e c i f i c a l l y  o n  
t h e  s e c t i o n s  r e g a r d i n g  v o t e r  q u a l i f i c a t i o n s .  I t  i s  o u r  
u n d e r s t a n d i n g  t h a t  t h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  i s  t o  
r e s o l v e  t w o  m a j o r  i s s u e s  t h a t ,  u n d e r  c u r r e n t  l a w ,  a r e  
u n c l e a r .

1 .  U n d e r  c u r r e n t  l a w  a  v o t e r  m u s t  b e  a  " r e s i d e n t "  o f  
t h e  m u n i c i p a l i t y  i n  w h i c h  h e  o r  s h e  w a n t s  t o  v o t e  f o r  
3 0  d a y s  p r i o r  t o  a n  e l e c t i o n .  T h e  l a w  m a k e s  n o  
r e q u i r e m e n t  t h a t  t h e y  a l s o  b e  " r e g i s t e r e d "  i n  t h e  
c o m m u n i t y .  A s  l o n g  a s  t h e y  a r e  r e g i s t e r e d  s o m e w h e r e  t o  
v o t e  i n  s t a t e  e l e c t i o n s ,  l o c a l  o f f i c i a l s  m u s t  c o u n t  
t h e i r  v o t e .

2 .  U n d e r  e x i s t i n g  p r o v i s i o n s  t h e r e  i s  n o  c l e a r  
s t a t e m e n t  a s  t o  t h e  d e a d l i n e  b y  w h i c h  a  v o t e r  q u a l i f i e d  
i n  s t a t e  e l e c t i o n s  m u s t  b e  r e g i s t e r e d  f o r  l o c a l  
e l e c t i o n s .

T h e  p r o v i s i o n s  o f  S e c t i o n  7 ,  a r e  i n t e n d e d  t o  c l a r i f y  t h e  
r e q u i r e m e n t s .  H a v i n g  d i s c u s s e d  t h i s  i s s u e  w i t h  t h e  
E x e c u t i v e  D i r e c t o r  o f  t h e  A l a s k a  M u n i c i p a l  L e a g u e ,  m e m b e r s  
o f  t h e  L e a g u e ' s  l e g i s l a t i v e  c o m m i t t e e ,  a n d  l e g a l  c o u n s e l  f o r  
t h e  l e a g u e ,  t h e  D i v i s i o n  w o u l d  l i k e  t o  r e c o m m e n d  a  f r i e n d l y  
a m e n d m e n t  t o  t h e  b i l l  w h i c h  w e  b e l i e v e  m o r e  c l e a r l y  f u l f i l l s  
r l i e  i n t e n t  o f  t h e  l e g i s l a t i o n .  T h e  t e x t  o f  t h a t  a m e n d m e n t  
i s  a t t a c h e d .



S e c .  7 .  AS 2 9 . 2 6 . 0 5 0 ( a )  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 . 2 6 . 0 5 0 .  VOTER Q U A L I F I C A T I O N .  ( a )  A p e r s o n  

m a y  v o t e  i n  a  m u n i c i p a l  e l e c t i o n  o n l y  i f  t h e  p e r s o n

( 1 )  i s  [A  UNIT ED STATES C I T I Z E N  WHO I S ]  q u a l i f i e d  t o  

v o t e  i n  s t a t e  e l e c t i o n s [ , ]  u n d e r  AS 1 5 . 0 5 . 0 1 0 ;

( 2 )  h a s  b e e n  a  r e s i d e n t  o f  t h e  m u n i c i p a l i t y  f o r  3 0  d a y s  

i m m e d i a t e l y  p r e c e d i n g  t h e  e l e c t i o n ;

( 3 )  i s  r e g i s t e r e d  t o  v o t e  i n  s t a t e  e l e c t i o n s  a t  a  

r e s i d e n c e  a d d r e s s  w i t h i n  t h e  m u n i c i p a l i t y  a t  l e a s t  3 0  d a y s  

b e f o r e  t h e  m u n i c i p a l  e l e c t i o n  i n  w h i c h  t h e  v o t e r  s e e k s  t o  

v o t e , a n d

( 4 )  i s  n o t  d i s q u a l i f i e d  u n d e r  a r t .  V o f  t h e  s t a t e  

c o n s t i t u t i o n .

D a t e



A n o t h e r  i s s u e  t h a t  h a s  b e e n  r a i s e t  sy  m u n i c i p a l  o f f i c i a l s  
r e l a t e s  t o  t h e  s t a t u s  o f  v o t e s  c a s t  s v  v o t e r s  w h o  h a v e  b e e n  
p u r g e d .  U n d e r  T i t l e  1 5 ,  a  v o t e r  w h u ^ e  r e g i s t r a t i o n  h a s  b e e n  
c a n c e l e d  f o r  n o n - a c t i v i t y ,  m a y  s t i l l  v o t e  i n  a n  e l e c t i o n  a s  
l o n g  a s  t h e y  h a v e  b e e n  r e g i s t e r e d  a t  s o m e t i m e  d u r i n g  t h e  2 
p r e v i o u s  g e n e r a l  e l e c t i o n s .  T h i s  a p p r o a c h  w o r k s  w e l l  f o r  
s t a t e  e l e c t i o n s  b e c a u s e  o f  t h e  D i v i s i o n ' s  i m m e d i a t e  a c c e s s  
t o  p a s t  r e c o r d s  o f  c a n c e l l e d  v o t e r s .  F o r  s o m e  
m u n i c i p a l i t i e s  t h i s  a  b u r d e n  a n d  i t  h a s  b e e n  s u g g e s t e d  t h a t  
t h e  p r o v i s i o n  b e  d e l e t e d .  W h i l e  t h e  D i v i s i o n  o f  E l e c t i o n s  
w o u l d  n o t  s u p p o r t  s u c h  a  r e p e a l  f o r  s t a t e  e l e c t i o n s  w e  a r e  
s e n s i t i v e  t o  t h e  b u r d e n  i t  p u t s  o n  s o m e  m u n i c i p a l i t i e s .

S h o u l d  t h e  M u n i c i p a l  L e a g u e  a n d  m u n i c i p a l i t i e s  w i s h  t o  
p u r s u e  t h i s  i s s u e ,  h o w e v e r ,  w e  o f f e r  t h e  f o l l o w i n g  
s u g g e s t i o n  w h i c h  w o u l d  a l l o w  e a c h  m u n i c i p a l i t y  t h e  
d i s c r e t i o n  t o  d e t e r m i n e  t h e  p r o c e d u r e s  r e g a r d i n g  p u r g e d  
v o t e r s  w h i c h  w i l l  b e  u t i l i z e d  f o r  i t s  e l e c t i o n s ,  w h i l e  n o t  
i n t e r f e r i n g  w i t h  t h e  p r o c e d u r e s  u t i l i z e d  b y  t h e  S t a t e .

A d d  a  n e w  s u b s e c t i o n  t o  AS 2 9 . 2 6 . 0 5 0  t o  r e a d :

( d )  A m u n i c i p a l i t y  b y  o r d i n a n c e  m a y  r e q u i r e  t h a t  a  

p e r s o n  w h o s e  r e g i s t r a t i o n  h a s  b e e n  c a n c e l l e d  u n d e r  AS 

1 5 . 0 7 . 1 3 0  m u s t  r e r e g i s t e r  a n d  m e e t  t h e  q u a l i f i c a t i o n s  u n d e r  

( a )  o f  t h i s  s e c t i o n  t o  v o t e  i n  t h e  m u n i c i p a l  e l e c t i o n .



TO: Senator Al Adams, Chair
Members o f  the Senate Community and Regional A f fa i r s  Committee

FROM: Scott A. Burgess, Executive Directory

DATE: March 1, 1989

SUBJECT: SB 173 - Municipal P e tit ions  and E lections

The Alaska Municipal League supports SB 173. In November 1988, the AML 
Board id e n t i f ie d  amendments to  the sta tu tes governing municipal e lec tions 
to  co rrec t inconsistencies in  those s ta tu tes and, where appropriate, to 
a llow  fo r  greate r loca l co n tro l,  e f f ic ie n c y  and fa irness as a top p r io r i t y  
o f  the League fo r  the 1989 le g is la t iv e  session. SB 173 addresses several 
o f  the ind iv id ua l issues ou tlined in  the League’ s Municipal P latform.

Sections 1, 2, 3 4, 5, and 6 c l a r i f y  the p e t i t io n  process fo r  e lec tions on 
loca l l iq u o r  option under T i t l e  4, and u n i f ic a t io n ,  cha rte r commission 
formation, and the manager plan adoption or repeal under T i t l e  29. The 
language in  most cases adopts the e x is t in g  p e t i t io n  process under T i t le  29 
(AS 29.26.100 -.190) w ith  some amendments.

A process fo r  i n i t i a t i v e  and referendum p e t i t io n s  is  established in AS 
29.26.100-.190. The sta tu tes governing adoption or de le t ion  o f  the manager 
plan (AS 29.20.460), a l te ra t io n  o f  forms o f  government (AS 29.06), and the 
loca l l iq u o r  option (AS 4.11.502) cu r re n t ly  contain vague references to "by 
p e t i t io n "  but do not specify tha t the procedures governing such p e t i t io n s  
should be those in  AS 29.26.100-.190.

Sections 7 and 8 o f  SB 173 amend the vo te r q u a l i f ic a t io n  c r i t e r i a  fo r  
municipal e le c tions  under T i t le  29. Municipal e le c t ions  are carr ied  out 
under T i t l e  29, whereas s ta te  e lec tions are governed by T i t l e  15. Sections 
7 and 8 c l a r i f y  th a t  an ind iv idua l is  required to  be reg is te red  w ith in  the 
State o f  Alaska and the p rec inc t, d i s t r i c t ,  service area, or m u n ic ip a l i ty  
in  which they reside not less than t h i r t y  (30) days immediately preceding 
the date o f  the municipal e le c t io n .

Most m u n ic ip a l i t ie s  have addressed th is  requirement by incorpora ting  sta te  
law in to  loca l ordinances; however, the requirements should be c la r i f i e d .  
Votes should be reg is te red  w ith in  the area, p re c in c t ,  or m u n ic ip a l i ty  in 
which they seek to  vote. A person must be a res iden t and reg is tered in the 
new area 30 days p r io r  to voting in a loca l e le c t io n .  Th ir ty -d ay  residency 
and re g is t ra t io n  requirements are standard conditions placed on an e le c to r ’ s 
en tit lem ent to  vote and are based upon substan tia l pub lic  p o l ic y  reasons 
such as ensuring th a t  e lec to rs  are informed about the candidates and issues 
o f  the e le c t io n ,  ensuring tha t an e le c to r  in  the area has a stake in the 
e le c t io n , adm in is tra t ive  convenience, and e l im in a t io n  o f fraud in e le c t ions .

member o f  the  national league o f cities and the  national association o f coun ties 
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Sections 9 - 1 1  and 13 - 17 address the i n i t i a t i v e ,  referendum and reca ll 
p e t i t io n  by amending T i t le  29 to a) require the municipal c le rk  to  n o t i fy  
the designated contact who submits an app lica t ion  fo r  an i n i t i a t i v e ,  
referendum, or re c a l l  p e t i t io n  o f  the su ff ic ie n cy  o f  the app lica tion  and the 
a v a i la b i l i t y  o f the p e t i t io n  and b) require the c le rk  to  provide p e t i t io n s  
only to  persons who request a p e t i t io n  in  person, or in  w r i t in g  i f  located 
in  a multi-community m un ic ipa li ty ,  from the c le r k ’ s o f f ic e .

The T i t l e  29 re v is ion  o f  1986 provided an e n t i re ly  new format fo r  
i n i t i a t i v e ,  referendum, and re ca l l  p e t i t io n s .  This format has been tested, 
and i t  is  time fo r  some rev is ions to " t igh ten  up" some portions o f i t .  
F i r s t ,  i t  should be c la r i f ie d  tha t the burden o f  contacting the sponsors o f 
app lica t ions  fo r  p e t i t io n s  should be on the designated contact sponsor, not 
on the c le rk .  App lica tions fo r  p e t i t io n s  in  la rg e r m u n ic ip a l i t ie s  may 
contain hundreds o f  names o f  sponsors, many o f  whom aren’ t  even aware they 
have been l is te d .

Second, p e t i t io n s  should be given only to  those who agree to c i rc u la te  the 
p e t i t io n  and sign fo r  i t .  This would make the i n i t i a t i v e ,  referendum, and 
re c a l l  process more manageable fo r  the pub lic  and the c le rk .

Section 18 c la r i f i e s  AS 29.26.330 on the form o f  a re ca l l  b a l lo t .

Section 12 amends AS 29.26.110-.190 to  make a d is t in c t io n  fo r  i n i t i a t i v e  
and referendum issues o f  non-areawide or service area powers. AS 29.26.100- 
.190, which o u t l in e s  the standards and process associated w ith  a referendum 
e le c t io n ,  mentions only municipal voters and makes no d is t in c t io n  as to 
voters ins ide the c i t y  and those outside i t .  The s ta tu tes do not require 
th a t  p e t i t io n e rs  o r  voters on an i n i t i a t i v e  or referendum be w ith in  the 
proposed or e x is t in g  service area. Repeal o f  a non-areawide or service 
area power would a f fe c t  residents located outside c i t i e s ,  but under current 
s ta tu tes  voters w ith in  c i t ie s  could have a s ig n i f ic a n t ,  and p o te n t ia l ly  
dominant, ro le  in  determining whether residents outside the c i t y  receive 
services.

Section 19 amends T i t le  29 to  p ro h ib it  a reca lled  elected o f f i c i a l  or a 
reca lled  o f f i c i a l  appointed to an elected o f f ic e  from being appointed to  the 
vacancy created by the r e c a l l .  I f  voters re ca l l  an elected o f f i c i a l  or an 
o f f i c i a l  appointed to  an elected o f f ic e ,  the voters have spoken, and th e i r  
decis ion should stand. P roh ib it ing  a reca lled  o f f i c i a l  from being 
reappointed also avoids pressure on other elected o f f i c i a l s .  B as ica lly , 
a llow ing a reca lled  person to be appointed to the vacancy created by h is  or 
her re c a l l  is  con trary  to  the whole re ca l l  process. AS 29.26.320(c) states 
tha t a person who resigns (during a re ca ll  process) may not be appointed to 
f i l l  the vacancy. To be consis tent, a reca lled  o f f i c i a l  should not be 
appointed to the vacancy created by the re c a l l .

The AML supports SB 173 and urges the Committee and the Leg is la tu re  to  pass 
the b i l l  to bring c l a r i t y  and fa irness to the municipal e lec tions  process.



Adopted at Annual Business Meeting o November 18, 1988 o Fairbanks, Alaska

Resolution of the Alaska Municipal League 

Resolution No. 89-6

A RESOLUTION URGING THE AMENDMENT OF MUNICIPAL 
ELECTION STATUTES TO CORRECT INCONSISTENCIES 

AND ALLOW FOR GREATER LOCAL CONTROL

W H E R E A S ,  s e v e r a l  i n c o n s i s t e n c i e s  ex is t  in t h e  s t a t e  l a w s  g o v e r n i n g  
m u n ic ip a l  e l e c t i o n s  a n d  t h e  e lec t ion  p r o c e s s  w h i c h  a r e  i n a p p r o p r i a t e ,  a n d

W H E R E A S ,  t h e s e  i n c o n s i s t e n c i e s  a n d  in c o n g r u i t i e s  i m p e d e  t h e  efficient  
m a n a g e m e n t  of  t h e  m u n ic ip a l  e l e c t i o n s  p r o c e s s  a n d  i n t r o d u c e  inequ i t i e s  into 
t h e  e l e c t i o n  p r o c e s s ,  t h e  f o u n d a t i o n  of  o u r  d e m o c r a t i c  s y s t e m  of  g o v e r n m e n t ,  
a n d

W H E R E A S ,  t h e  l imitations o n  s taff  a n d  f u n d i n g  for  t h e  A l a s k a  Pub l ic  
Of f ice s  C o m m i s s i o n  p r e c l u d e  t h e  c o m m i s s i o n  f r o m  a d e q u a t e l y  e n f o r c i n g  s t a t e  
s t a t u t e s  a t  t h e  m u n ic ip a l  level;

NOW , T H E R E F O R E ,  B E  IT R E SO LV ED  t h a t  t h e  A l a s k a  Municipa l  
L e a g u e  u r g e s  t h e  16 th  A l a s k a  Le g i s l a tu re  a n d  t h e  G o v e r n o r  t o  p a s s  
leg i s la t ion  a m e n d i n g  t h e  s t a t u t e s  g o v e r n i n g  m u n ic ip a l  e l e c t i o n s  t o  c o r r e c t  
t h e s e  i n a d e q u a c i e s  b y  a d o p t i n g  a  p a c k a g e  o f  e l e c t i o n  r e v i s io n s  p r o p o s e d  b y  
t h e  m un ic ipa l i t i e s  t h e m s e l v e s  t h r o u g h  t h e  A l a s k a  Munic ipa l  L e a g u e .



A l a s k a  M u n i c i p a l  L e a g u e  

P o l i c y  S t a t e m e n t

1 9 8 9

A d o p t e d  a t  t h e  B u s i n e s s  M e e t i n g  

o f  t h e  3 8 t h  A n n u a l  L o c a l  G o v e r n m e n t  C o n f e r e n c e  

o f  t h e

A L A S K A  M U N IC IP A L  L E A G U E
F a i r b a n k s ,  A l a s k a  

N o v e m b e r  1 8 , 1 9 8 8



Resolution of the Alaska Municipal League 

Resolution No. 89*6

A RESOLUTION URGING THE AMENDMENT OF MUNICIPAL 
ELECTION STATUTES TO CORRECT INCONSISTENCIES 

AND ALLOW FOR GREATER LOCAL CONTROL i.*
W H E R E A S ,  s e v e r a l  i n c o n s i s t e n c i e s  ex is t  in t h e  s t a t e  l a w s  g o v e r n i n g  

m u n ic ip a l  e l e c t i o n s  a n d  t h e  e lec t ion  p r o c e s s  w h i c h  a r e  i n a p p r o p r i a t e ,  a n d

W H E R E A S ,  t h e s e  i n c o n s i s t e n c i e s  a n d  in c o n g r u i t i e s  i m p e d e  t h e  eff icient  
m a n a g e m e n t  of  t h e  m un ic ipa l  e l e c t i o n s  p r o c e s s  a n d  i n t r o d u c e  inequ i t i e s  into 
t h e  e l e c t i o n  p r o c e s s ,  t h e  f o u n d a t i o n  of  o u r  d e m o c r a t i c  s y s t e m  of  g o v e r n m e n t ,  
a n d  • .

W H E R E A S ,  t h e  l imitations o n  s taff  a n d  f u n d i n g  fo r  t h e  A l a s k a  F'ublic 
Off ices  C o m m i s s i o n  p r e c l u d e  t h e  c o m m i s s i o n  f ro m  a d e q u a t e l y  e n f o r c i n g  s t a t e  
s t a t u t e s  a t  t h e  m un ic ipa l  level;

NOW, T H E R E F O R E ,  BE IT RE SO L V E D  t h a t  t h e  A l a s k a  M unic ipa l  
L e a g u e  u r g e s  t h e  16 th  A l a s k a  L e g i s l a tu re  a n d  t h e  G o v e r n o r  t o  p a s s  
legis la t ion a m e n d i n g  t h e  s t a t u t e s  g o v e r n i n g  m un ic ipa l  e l e c t i o n s  t o  c o r r e c t  
t h e s e  i n a d e q u a c i e s  b y  a d o p t i n g  a  p a c k a g e  o f  e le c t ion  r ev i s ions  p r o p o s e d  b y  
t h e  munic ipa l i t i es  t h e m s e l v e s  t h r o u g h  t h e  A l a s k a  Munic ipa l  L e a g u e .

Adopted at Annual Business Meeting o November 18, 1988 o Fairbanks, Alaska



Revisions of the Municipal 
Election Code
The Alaska M unicipal League urges the 16th 
Legislature to pass [legislation amending the statutes 
governing municipal elections to correct inconsisten­
cies in those statute; and, where appropriate, to allow 
for greater local control of issues affecting munici­
palities. The package of election law revisions pro­
posed by the League includes the following:

< f s - <  h  2 -

Specifying that the procedures for petitioning for adop­
tion or deletion of the manager plan, alteration of 
government, and local liquor option are those esta­
blished in AS 29.26.100-.190:

A process for initiative and referendum petitions is 
established in AS 29.26.100-.190. The statutes gov­
erning adoption or deletion of the manager plan 
(AS 29.20.460), alteration of forms of government 
(AS 29.06), and the local liquor option (AS 4.11.502) 
currently contain vague references to "by petition" 
but do not specify that the procedures governing 
such petitions should be those in AS 29.26.100-.190.

Amending Title 29, the Municipal Code, to allow a 
municipality, by ordinance, to require persons to be 
registered within the State of Alaska and the precinct, 
district, service area, or municipality in which they 
reside not less than 30 days immediately preceding the 
date of the municipal election.

Most municipalities have addressed this require­
ment by incorporating state law into local or­
dinances; however, the requirements should be 
clarified. Voters should be registered within the 
area, precinct, or municipality in which they seek to 
vote. A person must be a resident and registered in 
the new area 30 days prior to voting in a local elec­
tion. Thirty-day residency and registration re­
quirements are standard conditions placed on an 
elector's entitlement to vote and are based upon 
substantial public policy reasons such as ensuring 
that electors are informed about the candidates and 
issues of the election, ensuring that an elector in the 
area has a stake in the election, administrative con­
venience, and the elimination of fraud in elections.
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Amending Title 29 to a) require the municipal clerk to 
notify the designated contact who submits an applica­
tion for an initiative, referendum, or recall petition of 
the sufficiency of the application and the availability of 
the petition and b) require the clerk to provide petitions 
only to persons who request a petition in person, or in 
writing if located in a multi-community municipality, 
from the clerk's office:

The Title 29 revision of 1986 provided an entirely 
new format for initiative, referendum, and recall pe­
titions. This format has been tested, and it is time for 
some revisions to "tighten up" some portions of it.

First, it should be clarified that the burden of con­
tacting the sponsors of applications for petitions 
should be on the designated contact sponsor, not 
on the clerk. Applications for petitions in larger 
municipalities may contain hundreds of names of

sponsors, many of whom aren't even aware they 
have been listed.

Second, petitions should be given only to those 
. who agree to circulate the petition and sign for it. 

This would make the initiative, referendum, and 
recall process more manageable for the public and 
the clerk.

• Amending Title 29 to prohibit a recalled elective official 
or a recalled official appointed to an elective office from 
being appointed to the vacancy created by the recall:

If voters recall an elected official or an official ap­
pointed to an elective office, the voters have 
spoken, and their decision should stand. Prohibiting 
a recalled official from being reappointed also 
avoids pressure on other elected officials. Basically, 
allowing a recalled person to be appointed to the 
vacancy created by his or her recall is contrary to 
the whole recall process. AS 29.26.320(c) states that 
a person who resigns during a recall process may 
not be appointed to fill the vacancy; it is consistent 
with this that a recalled official should not be ap­
pointed to the vacancy created by the recall.

• Amending AS 29.26.100-.190 to make a distinction for in­
itiatives and referendum issues of non-areawide or ser­
vice area powers:

AS 29.26.100-.190, which outline the standards and 
process associated with a referendum election, 
mention only municipal voters and make no 
distinction as to voters inside the city and those out­
side it. The statutes do not require that petitioners or 
voters on an initiative or referendum be within the 
proposed or existing service area. Repeal of a non- 
areawide or service area power would affect 
residents located outside cities, but under current 
statutes voters within cities could have a significant, 
and potentially dominant, role in determining 
whether residents outside the city receive services.

,



The Alaska Municipal League (AML) is a statewide, nonprofit, non­
partisan organization of local governments. Its 123 municipal 
members include most of Alaska's cities, boroughs, and unified 
municipalities. The League serves as an advocate for municipal 
government in the Legislature and with the state executive depart­
ments, acts as a clearinghouse for information on federal and state 
actions affecting local governments, conducts training for local 
government officials, provides information through its newsletter, 
legislative bulletins, and other publications, and conducts an annual 
conference for policy development and training.

The Alaska Municipal League provides a forum through which local 
government officials can -resist each other in the solution of 
municipal problems and can •: <press their common concerns to state 
and federal officials. Through its members, the AML seeks to advance 
the interests and well-beiing of all Alaskans by supporting and ad­
vocating strong, cost-effective, and responsive local governments.
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