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sucedi  2/3/89 6-0516A

ed: Community and Regional
Affairs and Finance

IN THE SENATE BY ADAMS
SENATE BILL NO. 160
IN THE LEGISLATURE OF THE STAVE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Acc prohibiting municipal sales tax on rents
payable for occupation of certain publicly-financed
housing projects; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.10.200(42) 1is amended to read:
(42) AS 29.45.650(c), (d), and (e) [, AND (f)] (sales and
use tax)
* Sec. 2. AS 29.10.200(43) is repealed and reenacted to read:
(43) AS 29.10.655 (sales tax exemptions)

* Sec. 3. AS 29.45.650(a) 1is amended to read:

() Except as provided in AS 29.45.655 [(f) OF THIS SECTION],

borough may levy and collect a sales tax not exceeding six percent on
sales, rents, and on services provided in the borough. The sales tax
may apply to any or all of these sources. Exemptions may be granted
by ordinance.
* Sec. 4. AS 29.45 1is amended by adding a new section to read:
Sec. 29.45.655. EXEMPTIONS FROM SALES TAX. (a) A borough may
not levy and collect a sales tax
(1) on a purchase
(A) made with food coupons, food stamps, or other
types of certificates 1issued under 7 U.S.C. 2011 - 2025 (Food
Stamp Act);
(B) of food instruments, or made with food vouchers or
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other type of certificate issued under 42 U.S.C. 1786 (Special

Supplemental Food Program for Women, Infants, and Children)}

(2) on rents payable for the occupancy of housing the
been or la being subsidized by the federal government 1if exemption
from payment of sales tax payable for the occupancy of the housing 1is
required by federal law or by agreement ay a condition of the subsidy.

(b) This section applies to home rule and general law municipal
ities .

Sec. 5. AS 29.45.700(a) 1is amended to read?

(a) A city in « borough that levies and collects areawide sales
and use taxes may levy sales and use taxes onall sources taxedby the
borough in the manner provided for boroughs. Except as provided in
AS 29.45.655 1(d) OF THIS SECTION], the assembly may by ordinance
authorize a city Co levy and collect sales and use taxes on other

sources.

* Sec. 6. AS 29.45.650(f) and 29.45.700(d) are repealed.

* Sec. 7. This Act takes effect July 1, 1989.
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M C Street
Anchorage, Alaska 99503
TO: Community and Regional Affairs Committee Members (607 -2
FROM: Senator Al Adams, Chair
Community and Regional Affairs Committee
RE: Senate Bill 160
DATE: March 7, 1989

Senate Bill 160 was introduced on February 3, 1989 at the request of the
Association of Alaska State Housing Authorities. Despite its apparent
complexity, it is a rather straight forward piece of legislation. In essence,
as the title implies, it creates a municipal tax exemption on rents payable
for the occupation of housing that has been or is being subsidized by the
federal government if exemption is required by federal law or by
agreement as a condition of the subsidy.

There are precedents for such an exemption. In 1987, the legislature
provided that a city may not levy and collect a sales tax on purchases of
certificates under the Food Stamp Act, or food instruments, food vouchers
or other types of certificated under the Food Program for Women, Infants
and Children.

Just last year we passed legislation permitting, but not requiring,
municipalities to exempt taxation interests in real property if the property
has been developed, improved or acquired with federal low-income
housing funds and is owned or managed as low income housing by the
Alaska State Building Authority or a regional housing authority.

As far as | know, no municipality is currently levying or collecting a
municipal sales tax on rents payable for the occupation of publicly-
financed housing projects; however, the Association has brought to my
attention the fact that some municipal attorneys have counselled their
clients to levy and collect such taxes because existing state law does not
prohibit them from doing so.
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This legislation would not only provide municipal attorneys with clear
statutory authority for such an exemption, thereby clearing any confusion
that may exist now, but would prevent future conflicts between the state's
political subdivisions from arising. This measure reflects a cost-benefit
decision that municipalities have apparently already made. As you may
know, some rents in publicly-financed housing projects are as small as $2
per month and the administrative cost connected with the collection of
these sales taxes probably outweighs the benefits that might flow from
collection. So, they simply forego the revenue. | believe the state should
sanction this decision of its subdivisions.

Finally, I am not aware of any opposition to this legislation from any
municipalities or the Alaska Municipal League. The state Department of
Community and Regional Affairs has not as yet developed a position on the
proposed legislation.

Thank you for your consideration.



THIS AGREBVENT made this DAY of , 19

COOPERATION AGREEMENT

BY AND BETWEEN Tlingit-Haida Regional Housing Authority herein called the
"Authority’".

AD City of , herein called the "City".
WITNESSETH:

Inconsideration of the mutual covenants hereinafter st forth, the
parties heretodo agree as folloss:

1L \herever used in this agreement:

3.

@ Theterm "Project” shall_mean any lox-rent housing herein—
after developed or_acguired by “the Authority with finan—
cial assistance of tre United States of Arerica actlgg

throgh the Sec of Housing and Urben Dewvel

|n call«d ﬁrgta'(%vemrenf ng excluding, hosever, ad
roject covered by contract for loas

and amua conm |ons entered | the Authori—

ty ad the Coverment, or Its predeoeﬁsor agencies, prior

t the date of this Agreement;

The term_"Taxing shall mean the State or any politi—
O o?‘%x pelich

}

cal subdivision mg Lnlt thereof In which a
Is situated and wh autho Lie] m or
lewy real or personal rtY certify such
taées o a taxi boqy or pub |c0ff|oer 1o be levied for
|tsuseand It with respect 0 a Project if It were
not exenpt from taxation;

© The tem "Shelter Rent’ shall mean the total of all

dm}armeg@toalltermtsofaijectfordJ\ellmgrentsa“d
1h rerrﬂm;e (excludl all other Incoie of

such
grrgj Authority of all dwelling
norichel Ting utllltles

Tne Authorlty shall endeavor o seaure _a contractwith the

loans ad annual contributions ooverl oe_or
more Proects CG’\SIStI%EOf approximately The
Aulhorlty shall pl lop or acquire aﬂ_adnlnlster te
Project which shall be Tocated wnhln the corporate limits of
the City. The obligations of the parties he shall apply
each such_Project "and the City shall hae no |
responsibility” with respect t© ﬂ"e Project othertren as
expressly provided in this Agreerent

@ Under tht Constitution ad laws of the State of Alaska,
the Project is exerrpt ram all real ad personal property
taxes ad speC|a assessrents  levied or
Taxing Body. S log as either (i) ﬁe roject is

govermmental used

contributions, or both, in connection with such Project
remains_in force and effect, or (1i1) any bonds i in
connection with such_ Project or aFw’ymonleﬁ CLE  the
Govermment. in_comection wnh such rodect remain upald
whichever period is the logest, the City agrees that
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will not | or Inpose real or personal
taxes or qogcéllal mrmtavm such Pr%iect or P{rﬁ’lqﬁ%

Authority with the thereto. During such periad,
tre Authority shall meke amual payments (herein called
in” Lieu ofTax&') in lieu of such. taxes ax

ial assessments and In paymet for the public services
%leacmtles fumlshed fron tie tlmpﬁléum otlhe

mstorcrargefororwmmﬂoecttosm Project.

0 Eaxh P%at in Lieu of Taxes. shall be made
atfte end of fiscal year established for sud1
F-ogject, and shall be in an amomt eqal enher

1OZ) of the Shelter Rent charged by
|n 10 such Pro ect dJI’I such flscal ggeo
the .mount t%rmltted be pal appl mble lav |n
effet.” on s mde, whicheve
is the lower
© No pawent for any shall be made to Clty in

ofmea'ro.lnﬁcrfﬂ*e 1%r0pertytaxes which
vxwldl“navebempaldto Clty such year if the
Project were not exenpt from

failure of_the Authority t make Payment in_lieu
uoonTaxas rc I|en mstty ijectar%r assets of the
Authority sha , nor shall any interest penalties
accrue or attach on acooutt thereof.

During the period commencing with the date of the acquisition
of any part of the site or sﬂesofmyProectardcontlrwng
solorgaselﬁ'er@sudWrOJectlsmned a public body or
govermmental agency ‘ad 1s used for low-rent”housing purposes,
or (i) any contract between the Authority and the Govermment
cans or amual contributions, or bhoth, in connection with
such Project remains _In force ad effect, (in) any
Issued in connection with such Project or any monies dé to the

S

Govermment in. connection with Such Project remain Lppald
ihichever perid 15 te. latest, te Cily. wihoUt st
charge 1 Authority or tenants of "such project (olher

the Payments in Lieu of Taxes), dhall:

@ Fumish or cause to_ e fumished to_the Authority_and the
tenants of such PI’OJeCt public services ad facilities of
the sare extent as are fumished from tire to time wi
(c:xg%yt or carge to other deelling and Inhebitants in the

1Yy,

® Notwithstanding the dote of acquisition, the City shall
vecate such roaﬁgardlleysm%ﬁe?reaof

mly IN such vacated areas; ad
Insofarasihecnyls a/\rfullyabl e 1 do so without cost
or exense to the” Authority or to the City, cause to be
reroved fron such vecated "aress, Insofar”as It may be
neoesmry all public or private utility lines and efuip—

© Inscrl‘clr te Clt%]emay lawfully (@) grait suh

deviation frcrn Iding oode as arerea_somble ad
necessary to and efficiency In the devel —

and adnlnlsn'atlm such Project, ad at the sae

tine, safety; ~ ad (i) mke such

safeguard hejlth_ad ;
in zom#\g of the site and surromgllng territo—

such Project as are reasongble and neceSsary sur—
rr3c§moImg terrltgry
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@ Acopt sud1 ect;gsenmtsremryforﬁedevelqment

ration with_the Authori such other_lawful acti
©® Coope |on‘v¥=e Al rity ranI ion

the r recessa5¥
g\m%lm wnhtythe developwmtlty n%nlrlllsl]’atl
roJ

afé the City further agrees 1hat wnhln
a reasonab e tlme r receipt of a written request the
from the Authority

@ It wﬂlaaoept dedication ofall Interior streets,
mains |n sucF1 r the Authorlty or Its

Devel 1he red
Iorge{:gllatlocrﬁn%ereof 2 Ir[%noe with mlflgtv:g
mptab e to the City

It will dedications of _land for, and will

O L mnpme%ryam "rovide sidaalks o "l
Streets boundlng such Project or _ necessary o provide
access  thereto {ln consideration “whereof the

sudw work it such site vere prlvately

© It will provide, or cause to_be provided, water mains_ad

m and sanitary sewer mains, leading 0 such Project

and serving the bounding streets the in oorslde 10N

whereof the Authority or its Developer @/ o _te

City such amounts as would be assessed agalnst Project
site forsuch work If such site were privately owed).

If by ressonof tre City"s failure or refusal to fumish or
carse t be fumished public services or facilities which
it has agreed hereunder © fumish or cause 1o be fumished_to
the Authority or t the tenants of any Project, the Authority

TneCuté/ ﬂ”eterantsofﬁePro_lectardﬂe
1he pawent of sales taxes in conjunction with]

ImAﬁ%‘o entered into between the
rlty shall oonstrued  aply o ay
iject cwered

No. merber ofﬁegovemlrgbodyofmemtyoraryomerp.bhc

official of the City w0 exércises resporsibilities or
fmctlons with reﬂoe%:yt 10 any Project gjv his_ tenure or for

2 Sl ol e S, Bt ek
mclijded in W JP b4 pmpeoontracls |n corl%ectlm with

such Proj ects or p body_ member
or. suchjother [l,bllc l(;%laal glly the c@ r(imtarlly ac—
quires or hed acqu i)l"IOI’ 1 the beginning of his_tenure ay
such interest, he shall imediately sclose such interest
the Authority.
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10.

butions. or_both,
force and effect, or 2 log as ssued In
with_ any project, or. any monies due the Goverrmerrt

cx%r any contract between the Authority ad the Covern—
merrt Ioars (Includlng prellmlna% loens) o ennual contri—
on wi any PI’OJeCt m In

nection “with Project rerraln unpaid, _this Agreement gl
not be ab changed, r modified without consent _of
r|V|IIelqes and obli onsmof the Clty

the Gowe
hereumler shalll renaln In ﬁJ

a0y hcliting 1 Covenelt. Aithartzed

In me devel or administration of low-

{Fegt % log as te benef|C|aI tltle 10 such Project Is

pro; Jects; If at ay tie, the bereficial title to, or pos—
session of, any Project s held by such other public body or
%verm%rgl ajency, Including the Coverment, the eTPomVISI(m

Ilmretofrebereﬁtofaﬁma

such other public bocy or govermmental agenw, Including

Goverment.

IN WITNESS WHEREOF, the City and the Authority have respectlvely

3|gled this Agreement and caused mew seals or be affixed ad
of the day and year first above written

CITYOF
o Meyo
r
City of
SFAL hd
ATTEST:
, City Clerk
TLINGIT-HAIDA REGIONAL
HOUSING AUTHORITY
BY:
Matthew Hed, Charrman
FAL
ATTEST:

Joseph G. Willson, Assistant Secretary





