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BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 155
IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to the transfer of certain alcoholic
beverage licenses; and providing foran effective

date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 04.11.400(j) is amended to read:
a) Theboard may approve the 1issuance [OR TRANSFER OF
OWNERSHIP] of arestaurant or eating place license in a municipality
without regard to (a) of this section if the board findsthat issuance
[OR TRANSFER] of the license is necessary for the public convenience.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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S t a t e o f A I a s k a

OFFICE OF THE GOVERNOR

J uneau

February 3, 1989

The Honorable Tim Kelly

President of the Senate

Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska

Constitution, 1 am transmitting a bill that makes changes
in existing law to eliminate an 1inconsistency, and
resultant confusion, regarding transfer of certain

alcoholic beverage licenses.

AS 04.11.360 (11) and AS 04.11.400 (J) relate to "restaurant
or eating place licenses,” which are the licenses
permitting restaurants to dispense beer or wine. These
exception licenses are issued without vregard to the
population of a given locality if the Alcoholic Beverage
Control (ABC) Board determines that new Jlicenses are
necessary for the public convenience.

Because restaurant or eating place licenses 1issued under
AS 04.11.400()) are not subject to population limitations,

there 1s no "quota"” that Ilimits the number that may be
issued in a given locality. Accordingly, the licenses do
not have an inherent "market value™; and as many restaurant
or eating place licenses may be issued in a locality as the

board finds are necessary for the public convenience.

There 1s, therefore, no recognizable interest of a licensee

in being able to market a license in conjunction with the
sale of a restaurant or eating place. A person purchasing

or starting a restaurant can, under strict board regu—
lation, apply for a new beer and wine Jlicense without
regard to the population levels at the time of the
application. There 1is, therefore, no reason to permit the
transfer of these licenses. Additionally, under
AS 04.11.330(9), the board is required to deny renewal of a
license issuedunder AS 04.11.400()) if the public
convenience does not require renewal.

Currently, AS 04.11.360(11) prohibits the transfer of such
licenses. AS 04 .11.400 (j), however, creates confusion by
permitting the board to approve the issuance or transfer of
ownership of a restaurant or eating place license when it
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