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F I S C A L  A N A L Y S I ST h i s  l e g i s l a t i o n  e s t a b l i s h e s  t h e  S t a t e  E m e r g e n c y  R e s p o n s e  C o m m i s s i o n  ( S E R C )  i n  s t a t u t e ,  g i v i n g  t h e  D e p a r t m e n t  a u t h o r i t y  t o  r e q u e s t  f u n d s  f o r  p e r f o r m i n g  . t s  d u t i e s  u n d e r  t h e  f e d e r a l  l a w  S A R A  T i t l e  I I I .T h e  D e p a r t m e n t  p r e s e n t l y  f u n d s  . 5  F T E  a s  t e c h n i c a l  s t a f f  t o  t h e  S E R C . T h i s  l e g i s l a t i o n  w i l l  r e q u i r e  tw o  a d d i t i o n a l  F T E  ( 1 5 3 . 4 )  t o  s e r v e  a s  t e c h n i c a l  s u p p o r t  t o  t h e  S E R C , c o o r d i n a t e  S E R C  m e e t i n g s ,  c o o r d i n a t e  e s t a b l i s h m e n t  o f  L E P C s ,  p r o v i d e  t e c h n i c a l  i n f o r m a t i o n  t o  L E P C s ,  a n d  o t h e r  d u t i e s  a s  r e q u i r e d  b y  t h e  s t a t u t e .  T h e  D e p a r t m e n t  c o n s i d e r s  i t  e s s e n t i a l  t h a t  S E R C / L E P C  p l a n s  a r e  c o o r d i n a t e d  w i t h  t h e  S t a t e  a n d  R e g i o n a l  O i l  a n d  H a z a r d o u s  S u b s t a n c e  D i s c h a r g e  P r e v e n t i o n  a n d  C o n t i n g e n c y  P l a n s .T r a v e l  e x p e n s e s  a n d  p e r  d ie m  f o r  c o m m i s s i o n  m e m b e r s  a t t e n d i n g  q u a r t e r l y  S E R C  m e e t i n g s  ( 6 - 8  p e r s o n s )  a n d  q u a r t e r l y  s u b c o m m i t t e e  m e e t i n g s  ( 6 - 8  p e r s o n s )  a r e  p a i d  b y  t h e  D e p a r t m e n t .  T h e r e  a r e  f o u r  s u b c o m m i t t e e s .  B a s e d  o n  a n  a i r  f a r e  o f  $ 3 6 0  a n d : o n e  d a y  p e r  d ie m  a t  $ 8 0 / d a y ,  t r a v e l  a n d  p e r  d ie m  a m o u n t  t o  $ 7 0 . 4 . iT h i s  l e g i s l a t i o n  w i l l  r e q u i r e  t h e  c o m m i s s i o n  t o  e s t a b l i s h  L E P C s  f o r  e a c h  e m e r g e n c y  p l a n n i n g  d i s t r i c t .  A p p r o x i m a t e l y  12 L o c a l  E m e r g e n c y  P l a n n i n g  C o m m i t t e e s  ( L E P C )  a r e  i n  t h e  p r o c e s s  o f  b e i n g  e s t a b l i s h e d  a t  a n  e s t i m a t e d  c o s t  o f  $ 2 0 .0  t o  e a c h  c o m m u n i t y .  C o n t r a c t u a l  s e r v i c e s  m o n i e s  i n  t h e  a m o u n t  o f  $ 1 2 0 . 0  ( $ 1 0  p e r  L E P C )  w i l l  b e  n e c e s s a r y  t o  h e l p  i n s u r e  t h a t  L E P C s  a r e  e s t a b l i s h e d ,  m e m b e r s  r e c e i v e  a p p r o p r i a t e  t r a i n i n g ,  a n d  t h a t  t h e  r e q u i r e m e n t s  o f  t h i s  p r o p o s e d  s t a t u t e  a n d  S A R A  T i t l e  I I I  a r e  c o m p l i e d  w i t h .  T h i s  c o s t  w i l l  r e c u r  i n  s u b s e q u e n t  f i s c a l  y e a r s  a s  a d d i t i o n a l  L E P C s  a r e  e s t a b l i s h e d .B a s e d  o n  t h e  p a s t  y e a r ' s  e x p e n d i t u r e s ,  a n n u a l  c o s t s  t o  a d v e r t i s e  q u a r t e r l y  S E R C  m e e t i n g s  i n  n e w s p a p e r s  w i l l  r e q u i r e  a p p r o x i m a t e l y  $ 5 . 0 .  A n n u a l  c o s t  t o  t r a n s c r i b e  a u d i o  t a p e s  o f  q u a r t e r l y  S E R C  m e e t i n g s  i s  $ 2 . 0 .S t a t e  E m e r g e n c y  R e s p o n s e  C o m m i s s i o n  S u m m a r y
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IT h e  H a z a r d o u s  S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l  i s  a l s o  e s t a b l i s h e d  u n d e r  t h i s  l e g i s l a t i o n . .  F u n d i n g  i s  r e q u e s t e d  f o r  tw o  F T E  t o  s e r v e  a s  t e c h n i c a l  s u p p o r t  t o  t h e  C o u n c i l ,  c o o r d i n a t e  C o u n c i l  m e e t i n g s ,  r e s e a r c h  a n d  c o m p i l e  i n f o r m a t i o n  r e q u i r e d  b y  t h e  C o u n c i l ,  m a n a g e  c o n t r a c t u a l  w o r k  c o n d u c t e d  o n  b e h a l f  o f  t h e  C o u n c i l ,  a n d  o t h e r  d u t i e s  r e q u i r e d  b y  t h e  s t a t u t e .T r a v e l  e x p e n s e s  a n d  p e r  d ie m  f o r  n i n e  C o u n c i l  m e m b e r s  a t t e n d i n g  q u a r t e r l y  m e e t i n g s  i s  r e q u e s t e d ,  b a s e d  o n  t h r e e  d a y s  p e r  m e e t i n g  a t  $ 8 0  p e r  d ie m  ( $ 8 .6 )  a n d  $ 4 0 0  a v e r a g e  a i r  f a r e  ( $ 1 4 . 4 ) .  F u n d s  ( $ 2 0 0 .0 )  a r e  i n c l u d e d  f o r  t e c h n i c a l  a s s i s t a n c e  c o n t r a c t s ,  i n c l u d i n g  a n a l y s i s  o f  r e s p o n s e  t e c h n o l o g i e s ,  a s s e s s m e n t  o f  r e s e a r c h  p r i o r i t i e s ,  a n d  e s t a b l i s h i n g  t e s t i n g  p r o t o c o l s  f o r  r e s p o n s e  t e c h n o l o g i e s .  T h e s e  f u n d s  a r e  r e d u c e d  t o  $ 1 0 0 . 0  a f t e r  t h e  f i r s t  t w o  f i s c a l  y e a r s .H a z a r d o u s  S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l  S u m m a r y
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The se  U t t e r  p owe r s  a r e  s u b s t a n t i a l  and  c o u l d  r e q u i r e  c o n s i d e r a b l e  a t t o r n e y  
l e g a l  s e r v i c e s  i f  t h e  c o u n c i l  c o n d u c t e d  e x t e n s i v e  i n v e s t i g a t i o n s .  U n f o r t u n a t e l y ,  t h e r e  i s  
no way t o  p r e d i c t  t h e  e x t e n t  t o  w h i c h  i n v e s t i g a t i o n s  m i g h t  be  c o n d u c t e d .  F o r  i n s t a n c e ,  i f  
t h e  c o u n c i l ' s  i n v e s t i g a t i o n s  a r e  m e r e l y  i n c i d e n t a l ,  e x i s t i n g  s t a f f  who n o r m a l l y  a s s i s t  t h e  
O e o a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  w o u l d  s u f f i c e .  C o n v e r s e l y ,  i f  t h a  c o u n c i l  u n d e r t o o k  
an i n d e p t h  i n v e s t i g a t i o n  i n v o l v i n g  c om p l e x  i s s u e s ,  s u b s t a n t i a l  e v i d e n c e ,  o r  n ume r ou s  
w i t n e s s e s ,  a d d i t i o n a l  a t t o r n e y  r e s o u r c e s  w ou l d  b e  r e q u i r e d  b e f o r e  t h e  w o r k  c o u l d  b e  
u n d e r t a k e n .  C o n s e q u e n t l y ,  i t  i s  l i k e l y  t h a t  an a p p r o p r i a t i o n  f o r  l e g a l  s e r v i c e s  w i l l  be 
r e q u i r e d  a t  some p o i n t  a f t e r  t h e  b i l l  i s  im p l e m e n t e d  and  t h e  a c t u a l  w o r k l o a d  becomes known .
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T h i s  b i l l  amends v a r i o u s  s t a t u t e s  t o  p r o v i d e  t h a t  when an a c t u a l  o r  imm in en t  
o i l  o r  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  d e v e l o p s  i n  t o  a c a t a s t r o p h i c  o i l  d i s c h a r g e ,  o r  becomes  
a d e c l a r e d  d i s a s t e r  em e r g e n c y ,  t h e  d i v i s i o n  o f  em e r g e n c y  s e r v i c e s ,  O e o a r tm e n t  o f  M i l i t a r y  
and  V e t e r a n s '  A f f a i r s ,  s h a l l  e x e r c i s e  t h e  a u t h o r i t y  o f  t h e  D e p a r tm e n t  o f  E n v i r o n m e n t  
C o n s e r v a t i o n  and  d i r e c t  a p e r s o n  o r  p e r s o n s  t o  t a k e  a c t i o n  n e c e s s a r y  t o  mee t  t h e  em e r g e n c y ,  
and  p r o t e c t  t h e  p u b l i c  h e a l t h ,  w e l f a r e  an d  e n v i r o n m e n t .  The d i v i s i o n  w o u l d  e s t a b l i s h  an o i l  
and  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  o f f i c e  t o  p e r f o r m  r e l a t e d  d u t i e s .

The b i l l  w o u l d  a l s o  p r o v i d e  t h a t  t h e  a t t o r n e y  g e n e r a l  s h a l l  i m m e d i a t e l y  s e e k  
t o  r e c o v e r  mone y  ex p end ed  by  t h e d i v i s i o n  o f  em e r g en c y  s e r v i c e s  f o r  c o n t a i n m e n t  and c l e a n u p .  
8 e c a u s e  t h e  D e p a r tm e n t  o f  Law a l r e a d y  p r o v i d e s  t h i s  s e r v i c e  on  b e h a l f  o f  DEC, t h e r e  w i l l  n o t  
be  a f i s c a l  im p a c t  f o r  t h e  D e p a r t m e n t  o f  Law i f  t h e  d i v i s i o n  o f  eme r g en cy  s e r v i c e s  i s  
i n c l u d e d  i n  t h i s  p r o v i s i o n .  L a w ' s  c o s t s  f o r  t h i s  p u r p o s e  a r e  n o r m a l l y  r e i m b u r s a b l e  f r o m  
t h e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d ,  a s  a n e c e s s a r y  p a r t  o f  c o n t a i n m e n t  and 
c l e a n u o .

S e c t i o n  25 o f  t h e  b i l l  e s t a b l i s h e s  an A l a s k a  S t a t e  Emergen cy  R e s p o n s e  
C o m m i s s i o n ,  « i t h i n  t h e  D e p a r t m e n t  o f  M i l i t a r y  and  V e t e r a n s '  A f f a i r s ,  t o  o v e r s e e  s t a t e  and 
r e g i o n a l  p l a n s  f o r  h a z a r d o u s  s u b s t a n c e  r e s p o n s e ,  and  t o  p r e p a r e ,  r e v i e w ,  and  r e v i s e  t h e  
s t a t e w i d e  and  r e g i o n a l  m a s t e r  o i l  and h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  and p r e v e n t i o n  
c o n t i n g e n c y  p l a n s .  The c o m m i s s i o n  w o u l d  be r e s p o n s i b l e  f o r  o v e r s e e i n g  l o c a l  p l a n n i n g  
c o m m i t t e e  a c t i v i t i e s .

A H a z a r d o u s  S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i ew  C o u n c i l  w o u l d  a l s o  be 
e s t a b l i s h e d  w i t h i n  t h e  c o m m i s s i o n .  T he  c o u n c i l  w o u l d  be r e s p o n s i b l e  f o r  r e v i e w i n g  and 
r e c ommend i n g  o i l  and h a z a r d o u s  s u b s t a n c e  s p i l l  t e c h n o l o g y  r e s e a r c h  t o p i c s  t o  DEC; 
e s t a b l i s n i n g  t e s t i n g  p r o t o c o l s  t o  be  u s e d  by DEC t o  e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  h a z a r o o u s  
s u b s t a n c e  s p i l l  t e c n n o l o g i e s  f o r  u s e  i n  t h e  s t a t e ;  i a e n t i f y i n g  s o u r c e s  o f  money t h a t  may be 
a v a i l a b l e  f o r  d i s c h a r g e  r e l a t e d  r e s e a r c h ;  and m a k i n g  p r o p o s a l s  t o  Che g o v e r n o r  and t h e  
c o m m i s s i o n  t o  e n c o u r a g e  and  f u n d  p r e v e n t i o n ,  r e s p o n s e ,  c l e a n u p ,  and m i t i g a t i o n  o f  f u t u r e  
d i s c h a r g e s  o f  h a z a r d o u s  s u o s c a n c e s .

The c o u n c i l  w o u l d  ser v* s a s  a c e n t r a l  r e p o s i t o r y  o f  h a z a r d o u s  s u b s t a n c e  
d i s c h a r g e  i n f o r m a t i o n  and  c o m p i l e  and  m a i n t a i n  i n f o r m a t i o n  r e l a t i n g  t o  a v a i l a b l e  c o n t a i n m e n t  
and c l e a n u p  t e c h n o l o g y ,  i n c l u d i n g  wavs  t o  im p r o v e  h a z a r d o u s  s u b s t a n c e  s p i l l  r e s p o n s e  
t e c h n o l o g y  and  p r o c e d u r e s ,  s t e p s  t h a t  s h o u l d  be t a k e n  by g o v e r nm en t  and i n d u s t r y  t o  e n s u r e  
p r o p e r  m a n a g em e n t ,  h a n d l i n g ,  and t r a n s p o r t a t i o n  o f  h a z a r d o u s  s u b s t a n c e ,  and t h e  s t e p s  t h a t  
s h o u l d  b e  t a k e n  t o  im p r o v e  t h e  a b i l i t y  o f  i n d u s t r y  and g o v e r nm en t  t o  r e s p o n d  t o  d i s c h a r g e s  
o f  h a z a r d o u s  s u b s t a n c e s .  T he  c o u n c i l  w o u l d  a l s o  c o m p i l e  and m a i r t a i n  i n f o r m a t i o n  on t h e  
e x t e n t  t o  w h i c h  i n d u s t r y  p r a c t i c e s  and  g o v e r n m e n t a l  p r a c t i c e s  o r  l aw s  s h o u l d  be ch anged  t o  
r e d u c e  o r  m i n i m i z e  t h e  p o t e n t i a l  f o r  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  and on h a z a r d o u s  s u o s t a n c e  
s o i l l  t e c h n o l o g y  r e s e a r c h  c o n d u c t e d  b y  t h e  D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

F i n a l l y ,  t h e  c o u n c i l  w o u l d  b e  g i v e n  i n v e s t i g a t i v e  and h e a r i n g  p owe r s  and  wou l d  
be a b l e  t o  i s s u e  s u b p o e n a s ,  a d m i n i s t e r  o a t h s ,  and  c o n d u c t  i n v e s t i g a t i o n s  r e l a t e d  t o  i t s  
a u t i e s .  The c o u n c i l  w o u l d  b e  empowe red  t o  compe l  t h e  a t t e n d a n c e  o f  w i t n e s s e s  and  p r o d u c t i o n  
o f  p a o e r s ,  b o o k s ,  r e c o r d s ,  a c c o u n t s ,  d o c u m e n t s ,  and  t e s t i m o n y ,  and c o u l d  h av e  t h e  d e p o s i t i o n s  
o f  w i t n e s s e s  t a k e n  i n  a m a nn e r  p r e s c r i b e d  by  c o u r t  r u l e  o r  l aw f o r  t h e  t a k i n g  o f  d e p o s i t i o n s  
i n  c i v i l  a c t i o n s  when i t  i s  c o n s i s t e n t  w i t h  t h e  d u t i e s  a s s i g n e d  t o  t h e  c o u n c i l .  The f a i l u r e ,
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IN THE HOUSE B Y  THE FINANCE COMMITTEE

SENATE CS F O R  CS FOR HOUSE BILL NO. 566 (Finance)

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

SIXTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to state response actions and p l a n­

ning involving the release or threatened release of 

oil or a hazardous substance; and establishing the

Alaska  State Emergency Response Commission; and

providing for an effective date."

BE IT ENACTED B Y  THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 26.23.020(g) is amended b y  adding a n e w  p a r a graph to

reed:

(11) use m o n e y  from the oil and hazardous substance release
i

response fund, established b y  AS 46.08.010, to respond to a declared 

disaster emergency related to an oil or hazardous substance discharge.

* Sec. 2. A f  26.23.050(b) is amended to read:

(b) Whenever, and to the extent that, m o n e y  is n e e d e d  to cope

w i t h  a disaster, the first recourse shall be to funds regularly a p p r o­

priated to state and local agencies. The second recou r s e  shall be to 

funds available in the disaster relief fund or, for oil or hazardous

substances discharges, the oil and hazardous substance release re-
i

sponse fund, as the governor determines appropriate. If m o n e y  a v a i l­

able from these sources is insufficient, and if the g o v ern or finds 

that other sources of m o n e y  to cope w i t h  the disaster are not a v a i l­

able or are insufficient, the governor may, n o t w i thstand ing any limi-



* Sec. 3. AS 26.23.190 is amended by adding a n e w  subsection to read:

(b) W h e n  performing responsibilities assigned to it u nder an 

incident command system established u nder this chapter, AS 46.04.200 - 

46.04.210, or A S  46.13, the A l aska division of emergency services may, 

in a situation involving an actual or imminent discharge of oil or a 

hazardous substance, issue an order directing persons and governmental 

agencies to take action the division believes ne cessary to carry out 

its assign ed responsibilities.

* Sec. 4. AS 26.23 is amended by adding a n e w  section to read:

Sec. 26.23.195. DISCHARGE RESPONSE ACTIONS. (a) The A laska

division of emergency services shall p e r f o r m  the responsibilities

assigned to it u n d e r  an incident command system established under this

chapter, AS 46.04.200 - 46.04.210, or AS 46.13 in a state respon se to
i

a release or threatened release of oil or a hazardous substance.

(b) The A l a s k a  division of emergency services m a y  contract w i t h  

persons to provide personnel, including members of the emergency 

response corps, to assist them w i t h  a nongovernmental response to a 

release or threatened release of oil or a hazardous substance.

(c) W i t h i n  the limit of appropriations made specifically for the 

purpose, the A l a s k a  division of emergency services may assist persons 

w i t h  m o b i l i z a t i o n  of personnel and resources, communications, 

t ransportation planning, and other logistics involved in a 

n ongo vernmental response to a release or threatened release of oil or 

a hazardous substance w h e n  to do so w o u l d  be consistent w i t h  the 

duties a s s igned to it under an incident command system established 

under this chapter, AS 46.04.200 - 46.04.210, or AS 46,13.



this subsection shall be f
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b y  the relevant provisions of the
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extent that the state emergency plan, interjurisdictional plans, and 

local plans prepared under this chapter relate to action requi r e d  to 

avert damage from a release of oil or a hazardous substance, the plans 

mu s t  b e  substantially equivalent :Ln relevant respects to the local 

emergency plans prepared under AS 46.13 and the state and regional 

m a s t e r  plans p r e pare d by the Department of Environmental Conservation 

under A S  46.04.200 - 46.04.210, usei the same incident command systems 

u s e d  in those plans, and be approved by the A l a s k a  State Emergency 

Respons e Commiss ion u n d e r  AS 46.13.045.

* Sec. 6. A S  39.50.200(b) is amended by adding a n e w  p a r a g r a p h  to read:

(51) Hazardous Substance Spill Technology  R e v i e w  Council

(AS 46.13.110).

* Sec. 7. AS 44.66.010(a) is amended b y  adding; a n e w  pa ragraph to read:

(17) Hazardous Substance Spill Technology  R e v i e w  Council
j

(AS 46.13.110) —  June 30, 1994.

* Sec. 8. AS 46.03.865(a) is amended to read:
T -I

(a) W h e n  the department finds that an actual or imminent d i s­

charge of oil, a hazardous substance, or low level radioactive m a t e­

rials to the air, water, land^ or subsurface land of the state poses 

an immediate threat to the public health or w e lfare [,] or the e n v i­

ronment of the state, it m a y  issue an order declaring an emergency and 

directing a p e r s o n  or persons to take action the department believes
I

ne c e s s a r y  to meet the emergency, and protect the public health, w e l­

fare, or environment. If there is an incident command s yste m estab- 

lished u n d e r  AS 2 6 , 2 3 , AS 46.04.200 - 46.04.210, or AS 46.13 that is 

applicable to the situation for w h i c h  the department issues an order 

un d e r  this subsection, the department's exercise of a uthority under



to read:

(c) During a p e riod of emergency declared under (a) of this 

section, each state agency [, INCLUDING, W H E N  APPROPRIATE, THE D E P A R T­

MEN T  OF M I L I T A R Y  AND VETERANS' AFFAIRS U N D E R  THE A U T H O R I T Y  CONFERRED 

BY AS 26.20,] shall take whatever action the department finds n e c e s­

sary to meet the emergency [,] and to protect the public health, 

welfare, or e n v i r o n m e n t , consistent w i t h  the responsibilities assigned 

to them under an incident command system established u nder AS 26.23, 

AS 46.04.200 - 46.04.210, or AS 46.13 if one is applicable to the 

s i t u a t i o n .

* Sec. 10. AS 46.04.080(a) is amended  to read:

(a) The actual or imminent occurrence of a catastrophic oil 

discharge constitutes a disaster emergency under  AS 26.23 w i t h o u t  a

declaration of disaster by the governor u n d e r  AS 26.23.020. The [.
i

HOWEVER, THE] department and [SHALL PERFO RM THE DUTIES OF] the A laska

division of emergency servicesj Department of M i l i t a r y  and Veterans'

Affairs, shall coordinate their duties under AS 26.23.040 and AS 46.- 

08.100 - 46.08.190 as they apply to catastrophic oil d i scharges ^ 

consistent w i t h  the responsibilities assigned to them u n d e r  applicable 

incident command s y s t e m s . [THE DEPARTMENT SHALL CONSULT A N D  C O O R D I­

NATE ITS DUTIES U N D E R  THIS SECTION W I T H  THE A L A S K A  D I V ISION OF E M E R­

GENCY SERVICES.]

* Sec. 11. AS 46.04.090(a) is amended to read:

(a) The department, w h e n  feasible, shall enter into contracts 

w i t h  persons .or p r ivate organizations to provide the personnel, e q u i p­

ment, or other services or supplies that [WHICH] m a y  be re quired to 

carry out this chapter. Contracts unde r this section are g o v e rned by
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or other locations in the state, the cleanup personnel, equipment, and 

supplies that [WHICH], in its judgment, are n e c e s s a r y  to carry out 

this chapter. W h e n  exercising its a uthority under this subsection, 

the department shall coordinate w i t h  the Departme nt of M i l i t a r y  and 

Veterans' Affairs to avoid duplication of efforts.

* Sec. 12. AS 46.04.200(b) is amended to read:

(b) The state m a s t e r  plan p r e p a r e d  u n der this section must

(1) take into c o n sideration  the elements of an oil

discharge contingency p l a n  approved or submitted for approval under 

AS 46.04.030;

(2) include incident c o mmand systems that clarify and

specify the respectiv e responsibilities of each of the following in 

the assessment, containment, and cleanup of various types and sizes of 

discharges [A CATASTROPHIC OIL DI SCHARGE OB. O F  A. SIGNIFICAN T D I S­

CHARGE] of oil or a hazardous substance into the environment of the 

state:

(A) the Department  of E n v ironmental  Conservation, the 

division of emergency services in the Department ’of M i l i t a r y  and

V e t e r a n s ' A f f a i r s , and other agencies of the state; r e s p o n s i b i l­

ities a ssigned to each agency must be consistent w i t h  its s t a t - 

ut o r y  authority;

(B) municipali ties of the state;
f-

(C) appropriate federal agencies;

(D) operators of facilities;

(E) private parties w h o s e  land a n d  other property m a y  

be af fected b y  the oil or hazardous substance discharge; and
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(5) submit the plan and any annual revision to the A l a s k a
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discharge;

(3) include incident command systems that specify the

respective responsibilities of parties identified in (2) of this

subsection in an emergency response under AS 26.23, AS 46.03.865, or 

AS 46.04.080; responsibilities assigned to each state agency m u s t  be 

consistent w i t h  its statutory a u t h o r i t y ; [AND]

(4) identify actions n e c e ssary to reduce the likelihood of j
|

catastrophic oil discharges and significant discharges of hazardous !

s u b s t a n c e s ; and

(5) designate the locations w h e r e  oil and hazardous sub- j

stance emergency response depots should be established in the state j 

and whe re emergency response corps personnel should be a v a i l a b l e .

* Sec. 13. AS 46.04.200(c) is amended to read:

(c) In preparing and annually reviewing the state m aste r plan,

the commissioner shall

(1) consult w i t h  municipal  and community officials, and

with representatives of affected regional organizations;

(2) submit the draft p l a n  to the public for r e v i e w  and

c o m m e n t ;

(3) submit to the legislature for review, not later than

the 10th day following the convening of each regular session, the pl an 

and any annual revision of the plan; [AND]
f

(4) require or schedule unanno u n c e d  oil spill drilla to

test the sufficiency of an oil dis charge contingency p l a n  approve d 

under AS 46.04.030 or of the cleanup plans of a p a r t y  identified unde r

(b)(2) of this section; and



(B) a regional m a s t e r  oil and hazardous substance 

‘ and prevention contingency p l a n  required b y  AS 46.04.-
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* Sec. 14. AS 46.08.040 is amended to read:

Sec. 46.08.040. PURPOSES OF THE FUND. The commissioner m a y  use 

m o n e y  from the fund to

(1) investigate and evaluate the release or threatened 

release of oil or a hazardous substance, and contain, clean up, and 

take other necessary action, such as monitoring and assessing, to 

address a release or threatened release of oil or a v 'izardous s u b­

stance that poses an imminent and substantial threat to the public 

health or welfare, or to the environment;

(2) pay all costs incurred to establish and m a i n t a i n  the 

oil and hazardous substance response officej_

(3) pay [AND FOR] the expenses incurred b y  the A l a s k a

division of emergency services for [OF] the oil and hazardous s u b­

stance response corps and the oil and hazardous substance response 

depots w h e n  presented w i t h  appropriate documentation by the divi sion 

[ESTABLISHED BY THAT OFFICE];

(4) [(3)] provide matchi ng funds for p a r t i c i p a t i o n  in 

federal oil discharge cleanup activities and under 42 U.S.C. 9601 - 

9657 (Comprehensive Environmental Response, Compensation, and L i a b i l­

ity Act of 1980); [AND]

(5) [(4)] recover the cost to the state or to a m u n i c i p a l­

ity of a containment and cleanup resulting from the release or the
i

threatened release of oil or a hazardous substance^ [.]

(6) [(5)] prepare, review, and revise

(A) the state's m aster oil and hazardous substance

discharge and prevention contingency p l a n  requ ired b y  AS 46.04.-
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(7) [(6)] restore the environment b y  a u u i c a s m g  uue Biiecus 

of an oil or hazardous substance release.

* Sec. 15. AS 46.08.040 is amended by adding n e w  subsections to read:

(b) W h e n  the governor declares a disaster related to an oil or 

hazardous substance discharge emergency under AS 26.23.020(c), the 

g overnor may, during the effective p e r i o d  of the disaster emergency, 

use m o n e y  from the fund to respond to the disaster emergency.

(c) Notwithstanding other provisions of this section, m o n e y  from 

the fund m a y  not be used  for a purpose specified in (a)(2) - (7) of 

this section unless funds are available from an appropriation made 

specifically for that purpose.

* Sec. 16. AS 46.08.060(a) is amended to read:

(a) The commissioner shall submit a report to the legislature

not later than the 10th day following the convening of each regular

session of the legislature. The report m a y  include information con­

sidered significant by the commissioner but must include:

(1) the amount of money  expended by the department unde r 

AS 46.08.040(a) [AS 46.08.040] during the preceding fiscal year;

(2) the amount and source of m o n e y  received an d mone y 

recovered b y  or on behalf of the department during the preceding 

fiscal year as specified in AS 46.08.020;
i

(3) a summary of mun icipal participat ion in the d e p a r t­

ment 's responses that were funded by the fund;

(4) a detailed summary of department activities in r e s p o n­

ses funded by the fund during the prec eding fiscal year, including



establish an oil and hazardous substance response corps.

(b) The corps consists of volunteers w h o  register w i t h  the 

division [OFFICE] and agree to be trained b y  the division [OFFICE] in 

techniques for containment and cleanup and to be available on short 

notice to assist [THE OFFICE] in containment and cleanup consistent 

w i t h  the responsibilities assigned to the corps under an applicable 

incident command s y s t e m .
i

(c) Members of the corps are entitled to per d i e m  and expenses 

as determined b y  the division [COMMISSIONER] for training and for days 

spent in service to the state in containment and cleanup actions.

* Sec. 19. A S  46.08.120 is amended to read:

fiscal year of monitoring, operating, and m ainta ining sites w here

response has b e e n  completed or is expected to b e  continued during the 

fiscal year.

* Sec. 17. AS 46.08.060 is amended by adding a n e w  subsection to read:

(c) In addition to the department's report required under (a) of 

this section, the governor shall submit a report about use of the fund 

during the previous fiscal year to the legislature not later than the 

10 th day following the convening of each regular session of the 

legislature. In the report, the governor shall describe in detail the 

governor's use of m oney from the fund, w i t h  separate explanations, by 

agency, of the activities that w e r e  funded under the authority of 

AS h 6 . 0 3 . 0 4 0 ( b ) .

* Sec. 18. AS 46.08.110 is amended to read:

Sec. 46.08.110. RESPONSE CORPS. (a) The division of emergency 

services, Department of Military and Veterans' Affairs, [OFFICE] shall



Department of M i l i t a r y  and Veterans' Affairs 

* Sec. 23. AS 46.09.030 is amended to read:

Sec. 46.09.030. D ISASTER EMERGENCIES. The
.
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be potential sites of releases or threatened releases of oil or h a z­

ardous substances. The depots shall b e  equ ipped and staffed in a 

manner that ensures prompt response w h e n  containment and cleanup 

actions are necessary.

* Sec. 20. AS 46.08.130 is amended by adding a n e w  subsection to read:
*>»
(c) W h e n  the office or corps responds to an oil or hazardous 

substance discharge under this section, its activities shall be guided 

by the relevant provisions of the incident command system applicable

to the type of discharge to w h i c h  it is responding.

* Sec. 21. AS 46.08.150 is amended to read:

Sec. 46.08.150. CONTRACTS. The office or the division, as

a p p l i c a b l e , m a y  enter into agreements w i t h  agencies of the state and 

federal government, political subdivisions, the Universi ty of Alaska, 

or private persons or entities to .

(1) provide the personnel, equipment, or other services or 

supplies nec essary to establish and m a i n t a i n  regional oil and h a z a r d­

ous substances depots and a £  [TO ACQUIRE THE SUPPLIES AND EQUIPMENT] 

necessary for response readiness;

(2) train members of response corps; and

(3) conduct research into oil a nd hazardous substances

spill technology; the office shall include in the research topics for

22 w h i c h  it conducts or contracts for research, the resear ch topics
i

23 recom mended to it by the Hazardous Substance Spill Technology R e v i e w

‘i) *' ‘ * *• 'Y"-'"
7a i Council unde r AS 46.13.120.-----------------------------------------

. . T ' • / ,  * . •’ . '••v-t.* . .. , - ' : «•,*!>
* Sec. 22. AS 46.08. 190 is amended by adding a n e w  p arag r a p h  to read:

23' (4) "division" means the division of emergency services,
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environmental conservation or the director of the division of e m e r­

gency services, Department of Military and V e t e r a n s 1 A f f a i r s , may 

request the g o v ernor to determine that an actual or imminent release 

of a hazardous substance constitutes a disaster emergency under 

AS 26.23. If the g overnor declares a disaster emergency under AS 26.- 

23, the commissioner and [MAY ASSIST] the division of emergency ser­

vices, Department of M i l i tary and V e t e r a n s’ Affairs, shall respond 

appropriately [ADJUTANT GENERAL] in the relief  of the emergency, in 

accordance w i t h  the relevant provisions of the applicable incident 

command s y s t e m .

* Sec. 24. AS 46 is amended b y  adding a n e w  chapter to read:

CH APTER 13. A L A S K A  STATE EMERGENCY RESPONSE COMMISSION.

Sec. 46.13.010. A L A S K A  STATE E M E R GEN CY RESPONSE COMMISSION 

ESTABLISHED. (a) There is established in the Department of E n v i r o n­

mental C o n servation  the Alaska State Emergency Response Commission.

(b) The oil and hazardous substance response office established 

under AS 46.08.100 shall serve as staff for the commission.

Sec. 46.13.020. COM POSITION OF THE COMMISSION. ’ The commission 

consists of the commissioners of community and regional affairs, 

environmental conservation, fish and game, h ealth  and social services, 

labor, natural resources, public safety, and t ransportation and public 

facilities, or the designees of the commissioners, the adjutant gen-
i

eral of the D epartmen t of Mil itary and V e t e r a n s’ Affairs or a d e s i g­

ner, and seven p ubli c members to be appointed b y  the governor. To the 

extent practicable, the. commission must include members w i t h  expertise 

in the emergency response field.

Sec. 46.13.030. OFFICERS, TERMS, AND COMPENSATION. The commis-

i  ,  . . . .““““ ** ~ mil *1 Ann-y* * n Wafii avi a a



(5) establish a local emergency planni ng committee for each 

emergency p l a nning district, and appoint, and r e vise  as necessary, the 

membership of each committee;

A v -

m m r n

Mi l i t a r y  a n d  Veterans' Affairs, or the adjutant general's designee, 

shall serve as vice-chair. Members of the c o m m i s s i o n  other than those 

from, the designa ted state departments serve at the pleasure of the 

governor for staggered terms of three years. M e mbers o f  the commis­

sion serve w i thout  compensation but are entitled to per diem and 

travel expenses authorized  for members of boards and commissions under 

AS 39.20.180.

Sec. 46.13.040. POWERS A N D  DUTIES OF COMMISSION. The commission

shall

(1) serve as the state emergency response commission r e­

quired under 42 U.S.C. 11001 - 11005;

(2) designate, and revise as necessary, the boundaries of 

emergency planni ng districts, using the boundaries of regions e s t a b­

lished u nder  AS 46.04.200 - 46.04.210 and of p o l i tical subdivisions
i

where appropriate;

(3) facilitate the prepar ation a n d  imp lementation  of e m e r­

gency plans for hazardous substance response, including the statewide, 

interjurisdictional, and local plans p r e p a r e d  u n d e r  AS 26.23, state 

and regional plans prepa r e d  under AS 46.04.200 - 46.04.210, and plans 

prepared under this chapter;

(4) r e v i e w  and approve or disapprove the plans described in

(3) of this section according to the criteria e stabl i s h e d  in AS 46.-



To the extent consistent w i t h  other law, an incident command
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requests from the public for information u nder 42 U.S.C. 11044, i n­

cluding tier II information under 42 U.S.C. 11022;

(8) p e r f o r m  other coordinating, advisory, or planning tasks 

related to hazardous substance emergency plan ning and preparedness, 

community r ight - t o - k n o w  reporting, toxic chemical release reporting, 

or management  of hazardous substances;

(9) recommend procedures to integrate, as appropriate, 

hazardous substance response planning under  42 U.S.C. 11001 - 11005, 

federal contingency planning under 33 U.S.C. 1321 and other federal 

laws applicable to hazardous substance discharges, and state, r e g i o n­

al, and local hazardous substance contingency p l a nning  u nder  AS 26.23 

and AS 46.04.200 - 46.04.210;

(10) to the extent consistent w i t h  the const itution and law

of the state, p e r f o r m  all other functions p r e s c r i b e d  for state e m e r­

gency response commissions under 42 U.S.C. 11001 - 11005; and

(11) adopt regulations n ecessary to carry out the purposes 

of this chapter and 42 U.S.C. 11001 - 11005.

Sec. 46.13.045. PLAN APPROVAL; INCIDENT C O MMAND  SYSTEMS. (a)

The commission shall review and exercise approval authority over

local, interjurisdictional, regional, and state plans for hazardous 

substance discharge response, including plans p r e pared under AS 26.23, 

AS 46.04.200 - 46.04.210, and this chapter.

(b) Before approving a plan, the co mmission shall ensure that 

the plan includes an incident command s yst em that describes the r e­

spective roles of affected persons and agencies in a clear and s pecif­

ic m anner and that the respective roles of state agencies are consis- 

tent w i t h  their statutory duties. The c ommiss ion shall also ensure
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system approved under this section must prov ide that the A la ska d i v i­

sion of emergency services has a m ajor role in m o b ilization of p e r s o n­

nel and resources, communications, transportation planning, and other 

logistics involved in a state response to an imminent or actual h a z­

ardous substance discharge.

Sec. 46.13.050. A G E N C Y  COOPERATION. The commission m a y  request 

data, reports, or other information from a state agency. To the 

extent feasible and n o t  otherwise prohibited by laws m a k i n g  specific 

information confidential and nondisclosable, a state agency shall

cooperate with the commission and furnish the c ommission w i t h  the 

information and assistance necessary to accomplish the purposes of 42 

U.S.C. 11001 - 11005 and this chapter.

Sec. 46.13.060. EMERGENCY PLANNING DISTRICT BOUNDARIES. B o u n d­

aries for emergency pla nning districts are the regions designated by

the Department of Environment al Conservation under AS 46.04.210

unless otherwise designated by the commission

Sec. 46.13.070. LOCAL  EMERGENCY PLANNING COMMITTEES. The com

m i s sion shall establish and appoint the members of a local emergency 

planning committee for each emergency planning district. Each commit- i
i

tee must include, at a minimum, representatives from each of the 

following groups or organizations: elected state and local officials;

law enforcement; civil defense; fire fighting; first aid; health;
i

local environmental, hospital, and transportation personnel; broadcast 

and print media; community groups; and owners and operators of f a c i l i­

ties subject to the requirements of 42 U.S.C. 11001 - 11005.

Sec. 46.13.080. DUTIES OF LOCAL EM ERGENCY P L A N N I N G  COMMITTEES.

Each local emergency planning committee shall

_
establ ish procedures for receiving a n d  processin g 

the public for information u n d e r  42 U.S.C. 11044,

- 1 4 -
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ning district, identification of routes likely to be u s e d  for the 

transportation of substances on the list of extremely hazardous sub­

stances referred to in 42 U.S.C. 302(a), and ident ification of addi­

tional facilities contributing or subjected to additio nal r i s k  due to 

their proximity to facilities subject to the requirements of 42 U.S.C.

n i l71007

m m .
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including tier II information under 42 U.S.C. 11022;

(2) appoint a chair and establish rules by w h i c h  the com­

mittee shall function, including provisions for public n o t i f i c a t i o n  of 

committee activities, public meetings to discuss the emergency plan, 

public comments, response to the comments by the committee, d i s tribu­

tion of the emergency plan, and designation of an official to serve as 

coordinator for information;

(3) prepare and periodically r e v i e w  an emergency plan in 

accordance w i t h  42 U.S.C. 11003(a);

(4) evaluate the need for resources n e c e s s a r y  to develop, 

implement, and exercise the emergency plan, and m a k e  recommendations 

w i t h  respect to additional resources that m a y  be r e q uired and the 

means for providing the additional resources;

(5) to the extent consistent w i t h  the constitution  and law
i

of the state, perform  all other functions p rescr i b e d  for emergency 

planning committees in 42 U.S.C. 11001 - 11005; and

(6) participate as a local advisory committee in the p r e p a­

ration of statewide regional contingency plans.

Sec. 46.13.090. EMERGEN CY PLANS. (a) A n  eme rgency p l a n  p r e­

pared under AS 46.13.080 must include

(1) identification of facilities subject to the r e q u i r e­

ments of 42 U.S.C. 11001 - 1 1005 that are w i t h i n  the emergency plan-

i. of routes likely to be u s e d  for the
' . •' |

sub- :
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owners and operators and local emergency and m e d i c a l  personnel to 

respond to a release of hazardous substances, and to a release of 

substances on the list of extremely hazardous substances referred to 

in 42 U.S.C. 302(a);

(3) de signation of a community emergency coordinator and 

facility emergency coordinators, who shall make determinations n e c e s­

sary to implement the emergency plan;

(4) procedures providing reliable, effective, and timely 

notification by the facility emergency coordinators to persons d e s­

ignated in the emergency plan, and to the public, that a release has 

occurred, consistent w i t h  the emergency n o tification requirements of 

42 U.S.C. 11004;

(5) methods for determining the occurrence of a release,

and the area or p opulation likely to be affected b y  that release;

(6) a d e sc ription of e mergency equipment and facilities in 

the community and at each facility in the community subject to the 

requirements of 42 U.S.C. 11001 - 11005, and an identification of the 

persons responsible for the equipment and facilities;

(7) evacuation plans, including provisions for a p r e c a u­

tionary evacuation and alternative traffic routes;

(8) training programs, including schedules for training of 

local emergency response and medical personnel; and

(9) methods and schedules for exercising the emergency

plan.

(b) Each emergency p l a n  p r e p a r e d  under AS 46.13.080 must i n c o r­

porate w i t h i n  it an incident command system. The incident command

the 

,210
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U.S. Coast Guard and the En vironmental Protec t i o n  A g e n c y  may each

appoint a federal employee to the council to represent their agencies

I  m u m  l i i i i i  1 1  l i s l t i ..............A p p o i n t e d  state members of the council serve 

„
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Sec. 46.13.100. FINDINGS A N D  PURPOSE. The legislature

(1) finds and declares that there exists a lack of s cien­

tific knowledge concerning the availability, properties, and e f f e c­

tiveness cf various hazardous substance containment and cleanup t e c h­

nologies; and

(2) concludes that it is in the best interest of the state 

and its citizens to establish a Hazardous Substance Spill Technology 

R eview Council in the A l a s k a  State Emergency Response Commi ssion to 

assist in the identification of containment and cleanup products and 

procedures for arctic and sub-arctic hazardous substance releases and 

make recommendations to the departments and agencies of the state

regarding their use and deployment.

Sec. 46.13.110. HAZARDOUS SUBSTANCE SPILL TECHNOLO GY REVIEW 

COUNCIL. (a) There is e s tablish ed in the A l a s k a  State Emergency

Response Commission the Hazardous Substance Spill Technology R eview 

C o u n c i l .

(b) The council consists of the commissioner of environmental 

conservation, the adjutant general of the Department of M i l i t a r y  and 

V e t e r a n s’ Affairs, a rep resentative  of the Univ er s i t y  of A l a s k a  a p­

pointed b y  the governor, the governor's senior science advisor, a 

representative of the P rince W i l l i a m  Sound Science Center in Cordova

appointed by the governor, and four other members, one from each
»

judicial district of the state, appointed by the governor, w i t h  broad
, - .. " V ** " I • '• ' V. • • . ■ ■), /• ‘ V ■ .-• • ’ *' ' •- \ v. *"• •» •••,- ' -MV.
experience or expertise in one or more of the following areas: phys-

ical or biological science; oil technology, transportation, or manage- 

ment; fisheries; economics; environmental engineering; or law. The
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(c) The council members shall elect from among themselves a 

chair and vice-chair.

(d) The oil and hazardous substance response office established 

under AS 46.08.100 shall serve as staff for the council.

(e) State and federal members of the council serve without 

compensation, but are entitled to per diem and travel expenses a u t h o­

rized for boards and commissions under AS 39.20.180.

(f) The council shall meet regularly at the call of the c ommis­

sion or the chair of the council.

(g) State members of the council are subject to AS 39.50.

Sec. 46.13.120. DUTIES OF THE COUNCIL. The council shall

(1) r e vi ew and recommend to the Department of Environmental 

Conservation research topics for it to pursue; :

(2) establish testing protocols to b e  u s e d  by. the D e p a r t­

ment of Environmental Conservation to evaluate the effectiveness of 

hazardous substance spill technologies for use in the state;

(3) identify sources of m o n e y  that m a y  be' available for 

d ischarge-related research;

(4) m a k e  proposals to the governor, commission, and other 

entities to encourage and fund prevention, response, cleanup, and 

m itiga t i o n  of future discharges of hazardous substances;
I

(5) compile and m a i ntain information relating to

(A) containment and cleamjp technology that is a v a i l­

able in the event of a hazardous substance discharge, the extent

to w h i c h  current containment and cleanup technology is available 

and m a y  be applied in the state, and ways to im

technology and procedures;



(d) State agencies shall, to the extent permitted b y  law, coop

2G :: erate w i t h  the council and provide it w i t h  information it requests for

carrying out its duties. .

. . . .
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ensure proper management, handling, and transportaindustry to

tion of hazardous substances and to improve the statewide ability 

. of industry and governmental agencies to respond to discharges of 

hazardous substances;

(C) the extent to which industry practices and g o v e r n­

mental practices or laws should be changed to reduce or minimize

the p otential for hazardous substance discharges;

(D) hazardous substances spill technology research 

conducted b y  the D epartment of Environmental Conservation; and

(6) p e r f o r m  other functions as m a y  be requested by the

commission.

Sec. 46.13.130. INVESTIGATIONS; HEARINGS. (a) The council may 

issue subpoenas, administer oaths, and conduct investigations related 

to its duties.
j

(b) The council m a y  compel the attendance of wit nesses and

producti on of papers, books, records, accounts, documents, and testi­

mony, and may have the deposition of witnesses taken in a manner 

prescr ibed by court rule or law for the taking of depositions in civil 

actions w h e n  consistent w i t h  the duties assigned to the council.

(c) O n  a majori ty v o t e  of the council, subpoenas and subpoenas 

duces tecum m a y  be issued and served in the manner p r e s c r i b e d  by 

AS 44.62.430(b) and (c) and court rule. The failure, refusal, or
i

neglect to obey a subpoena is punishable as contempt in the manner 

prescr ibed b y  law or court rule. The superior court may compel obedi- 

ence to the council's subpoena in the same manner as presc r i b e d  for 

obedience to a subpoena issued by the court.
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(1) "commission" means the A l a s k a  State E m e r gen cy Response 

Commission;

(2) "council" means the Hazardous Substance Spill T e c h n o l­

ogy R e v i e w  Council;

(3) "hazardous substance" has the meaning given in AS 46.-

03.826.

* Sec. 25. TRANSITIONAL PROVISION. The A l a s k a  State Em ergency Response 

C ommission established under AS 46.13, enacted by sec. 24 of this Act, is a 

continuation of the Alaska State Eme rgency Res ponse Commission established 

by Administr ative Order No. 103. The terms of the public members of the 

commissi on who are serving terms on the effective date of this section 

continue until the date that was scheduled for their expiration before the 

effective date of this section.
t

* Sec. 26. TESTING PROTOCOLS. The Hazardous Substance Spill Technology 

R e v i e w  Council shall establish the initial testing protocols required under 

AS 46.13.120(2), enacted by sec. 24 of this Act, by January 1, 1991.

* Sec. 27. A P P ROVAL OF SPILL TECHNOLOGY. The Department of E n v i r o n­

mental Con servation shall, by M a r c h  1, 1991, report to the legislature its 

recommendations about the feasibility of establishing a process under which 

all types of oil and hazardous substance spill technology w o u l d  have to be

submitted to the department for approval before they could be u s e d  in the
»

state.

* Sec. 28. This Act takes effect immediately under AS 01.10.070(c).
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Testimony before Senate Oil & Gas Committee: Tuesday, March 27,
1990

Thank you Madame Chair for the opportunity to testify before this 
committee. For the record, my name is Erv Martin, Director of the
Alaska Division of Emergency Services.

I wish to preface my comments with the following caveat:

As a member of the Executive Branch of State Government, it is my 
duty not to dissent from the Administration's formal position on 
any particular issue.

That said, and not withstanding, Alaska Statute 26.23.040 
paragraphs (e) (12) & (14) require the Division of Emergency 
Services to cooperate in achieving the purposes and proper 
implementation of the Alaska Disaster Act for disaster 
prevention, preparedness, response and recovery. And in 
accordance with the bylaws of the state Emergency Response
Commission as vice chair, for emergency planning and training in
executing the provisions of SARA Title III thru Administrative 
Order 103.

What is your question?

(in response to Senator Halford's question)
I believe SB 468 accurately reflects the oil Spill commission's 
recommendations #43, 44, 50 and 51.

I strongly and enthusiastically support the Dept, of 
Environmental Conservation responsibilities as the State's 
technical lead agency for oversight authority for regulatory 
compliance, pollution monitoring, inspections and investigations; 
directly with industry & facility operators.

From the macro perspective and comprehensive view - It is logical 
and reasonable and more cost effective in the long run for all 
disaster management and emergency response coordination functions 
to be vested in a single state agency for continuity of 
management principles rather than being distributed and 
dissipated between various State agencies. This bill would not 
diminish, in any way, DEC'S regulatory authority for compliance 
of the oil industry and they would remain the technical, lead 
agency in an oil spill disaster.

(In response to Deputy Commissioner A m y  Kyle's comments.)

My interpretation on the activation of the oil and hazardous 
substance response office is predicated upon an actual or 
potential event which poses an imminent and s u b s t a n t i a l  t h r e a t  to 
public health or welfare or to the environment, under a declared 
incident.



effort with local government for the totallty of the impacts

m u  'mL ^ .
The network of the existing infrastructure is a continuous,
ongoing relationship for multi- hazard, disaster preparedness 
response, and recovery.

without the bill - the confusion and fragmentation of 
responsibilities will continue to exist.

END OF TESTIMONY



T h e  H o n o r a b l e  Sam  C o t t e n  S p e a k e r  o f  t h e  H o u s e  A l a s k a  S t a t e  L e g i s l a t u r e  P . O .  B o x  V  J u n e a u ,  A K  9 9 8 1 1D e a r  M r .  S p e a k e r :U n d e r  t h e  a u t h o r i t y  o f  a r t .  Ill, s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  t h r e e  b i l l s  i m p l e m e n t i n g  r e c o m m e n d a t i o n s  m a d e  b y  t h e  A l a s k a  O i l  S p i l l  C o m m i s s i o n .O n e  b i l l  a u t h o r i z e s  t h e  g o v e r n o r  t o  u s e  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d ,  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 8 . 0 1 0 ,  t o  r e s p o n d  t o  d e c l a r e d  d i s a s t e r  e m e r g e n c i e s  u n d e r  A S  2 6 . 2 3 . 0 2 0 ( c ) .  T h e  b i l l  a l s o  r e p e a l s  t h e  e x c e p t i o n  i n  A S  4 6 . 0 4 . 0 8 0 ( a )  t h a t  r e q u i r e s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  (D E C ) t o  p e r f o r m  t h e  d u t i e s  o f  t h e  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s  d u r i n g  a  c a t a s t r o p h i c  o i l  d i s c h a r g e .  F i n a l l y ,  t h e  b i l l  c r e a t e s  i n  s t a t u t e  t h e  S t a t e  E m e r g e n c y  R e s p o n s e  C o m m i s s i o n ,  p r e s e n t l y  e s t a b l i s h e d  b y  a n  a d m i n i s t r a t i v e  o r d e r .A n o t h e r  b i l l  e x t e n s i v e l y  r e v i s e s  A S  4 6 . 0 3 . 7 5 8  -  4 6 . 0 3 . 7 6 3 ,  w h i c h  d e a l s  w i t h  c i v i l  p e n a l t i e s  f o r  o i l  s p i l l s .  I n  g e n e r a l ,  t h e  b i l l  i n c r e a s e s  p e n a l t i e s  f o r  s p i l l s  a n d  e l i m i n a t e s  u n w a r r a n t e d  e x e m p t i o n s  a n d  d e f e n s e s .T h e  t h i r d  b i l l  s t r e n g t h e n s  D E C ' s  a u t h o r i t y  t o  r e q u i r e  c o m p l i a n c e  w i t h  o i l  d i s c h a r g e  c o n t i n g e n c y  p l a n s .  O f  p a r t i c u l a r  s i g n i f i c a n c e  i s  t h e  r e q u i r e m e n t  t h a t  a p p l i c a n t s  f o r  c o n t i n g e n c y  p l a n s  m u s t  m a i n t a i n  s u f f i c i e n t  r e s o u r c e s  t o  c o n t a i n  a n d  r e m o v e ,  w i t h i n  t h e  s h o r t e s t  p o s s i b l e  t i m e ,  a  r e a l i s t i c  m a x im u m  o i l  d i s c h a r g e .  N e x t ,  t h i s  b i l l  i n c r e a s e s  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  f o r  o f f s h o r e  o i l  e x p l o r a t i o n  a n d  p r o d u c t i o n  a c t i v i t i e s ,  t o  g u a r a n t e e  t h a t  i n  t h e  e v e n t  o f  a n o t h e r  s p i l l ,  s i g n i f i c a n t  f i n a n c i a l  r e s o u r c e s  w i l l  e x i s t  t o  c b m p e n s a t e  d a m a g e d  p a r t i e s ,  i n c l u d i n g  t h e  s t a t e .  F i n a l l y ,  t h i s  b i l l  a u t h o r i z e s  D E C  t o  i n s p e c t  o i l  i n d u s t r y  f a c i l i t i e s  a n d  t a n k e r s  t o  g u a r a n t e e  c o m p l i a n c e  w i t h  c o n t i n g e n c y  p l a n s  ,a n d  t o  a s s u r e  s t r u c t u r a l  i n t e g r i t y  o f  t h e  e q u i p m e n t .S e c t i o n a l  a n a l y s e s  o f  e a c h  b i l l ,  d e s c r i b i n g  t h e  b i l l s  i n  d e t a i l ,  w i l l  b e  p r o v i d e d  b y  m y s t a f f .



u n d e r  c o n s i d e r a t i o n  b y  t h e  l e g i s l a t u r e  ( H o u s e  B i l l  4 0 9 ,  S e n a t e  B i l l s  3 5 9 ,  4 2 1 ,  a n d  4 9 7 ) ,  m o s t  o f  t h o s er e c o m m e n d a t i o n s  a r e  b e i n g  a d d r e s s e d .  F u r t h e r m o r e ,  a d d i t i o n a l  l e g i s l a t i v e  p r o p o s a l s  b a s e d  u p o n  t h e s e  r e c o m m e n d a t i o n s  a r e  s t i l l  u n d e r  c o n s i d e r a t i o n ,  a n d ,  a f t e r  r e v i e w  o f  t h e  f u l l  c o m m i s s i o n  r e p o r t ,  j u s t  r e l e a s e d ,  a d d i t i o n a l  p r o p o s a l s  m i g h t  b e  f o r t h c o m i n g .T h e  O i l  S p i l l  C o m m i s s i o n ,  a f t e r  e x t e n s i v e  s t u d y ,  h a s  i d e n t i f i e d  s e v e r a l  w a y s  f o r  t h e  s t a t e  t o  i m p r o v e  i t s  a b i l i t y  t o  p r e v e n t  f u t u r e  s p i l l s  a n d  t o  b e t t e r  r e s p o n d  i f  a  s e r i o u s  b i l l  o c c u r s  a g a i n .  T h e s e  b i l l s ^ a - K e  c r i t i c a l  t o  p r e v e n t  a n o t h e r  d i s a s t e r  l i k e  t h e  E x x o j r ' v a L a e z  s p i l l .  I  t h e r e f o r e  u r g e  y o u r  s e r i o u s  d i s c u s s i o n  ^ ^ o n s ^ u e r ^ t l o r l y  a n d  p a s s a g e  o f  t h e s e  m e a s u r e s .

G o v e r n o r
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P . O .  B o x  3 3 9 3 2  
T r . V F . A t , - .  A K  9 9 8 0 3

U/V.

A p r i l  1 1 ,  1 9 9 0S e n a t o r  J o h n e  B i n k l e y  S e n a t e  F i n a n c e  C o m m i t t e e  R o o m  5 1 8 ,  C a p i t o l  J u n e a u ,  A l a s k a
S e n a t o r  P e a r c e  a s k e d  me t o  g i v e  y o u  t h i s  p r o p o s e d  a m e n d m e n t t o  S C S  C S H B  5 6 6  ( O i l  a n d  G a s )  f o r  y o u r  r e v i e w  a n d  c o m m e n t .I t  a t t e m p t s  t o  a d d r e s s  t h e  F i n a n c e  C o m m i t t e e ' s  c o n c e r n  a b o u t  u s e  o f  " 4 7 0  F u n d "  m o n e y  i n  c o n n e c t i o n  w i t h  o i l  a n d  h a z a r d o u s  s u b s t a n c e  s p i l l  m a t t e r s .

O f f i c e s  L o c a t e d  i n  t h e  C o u r t  P l a z a  B u i l d i n g  
2 4 0  M a i n  S t . . S u i t e  6 0 2 .  J u n e a u . A l a s k a

• • . . . •' •
 '

D e a r  S e n a t o r :

T h i s  a m e n d m e n t  ( s e e  p a g e  2 ,  12) w o u ld  a u t h o r i z e  u s e  o f  t h e  " 4 7 0  F u n d "  f o r  c l e a n u p ,  c o n t a i n m e n t  a n d  r e l a t e d  c o s t s  a s s o c i a t e d  w i t h  t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e  w i t h o u t  t h e  n e e d  f o r  a  s p e c i f i c  a p p r o p r i a t i o n  f o r  t h a t  p u r p o s e .  A l l  o t h e r  u s e s  o f  f u n d  m o n i e s  ( e . g .  r e s p o n s e  o f f i c e ,  r e s p o n s e  d e p o t s ,  r e s p o n s e  c o r p s ,  m a t c h i n g  f u n d s ,  p r e p a r a t i o n  o f  s t a t e  a n d  r e g i o n a l  m a s t e r  c o n t i n g e n c y  p l a n s ,  e t c . )  w o u ld  r e q u i r e  s p e c i f i c  a p p r o p r i a t i o n  l a n g u a g e .A  r e l a t e d  a m e n d m e n t  ( s e e  p a g e  1 ,  # 1 ) c l a r i f i e s  t h a t  " 4 7 0  F u n d "  m o n e y  m a y  c o n t i n u e  t o  b e  u s e d  f o r  s p i l l  t e c h n o l o g y  r e s e a r c h  c o n d u c t e d  t h r o u g h  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .P l e a s e  l e t  me k n o w  w h a t  y o u  t h i n k  a s  s o o n  a s  p o s s i b l e .  T h a n k s .
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INCURRED TO E S T A B L I S H  AND M A I N T A I N  THE OIL A N D  HAZARDOUS SUBSTANCE 

RESPO N S E  O F F I C E  A N D  F O R  THE EXPENSES OF THE OIL AND HA ZAR D O U S  S U B­

STANCE R ESPO N S E  CORPS AND THE OIL A N D  H A Z A RDOUS SUBSTANCE RESPONSE 

DEPOTS E S T A B L I S H E D  BY THAT  O F F I C E ] ;

(3) p r o v i d e  m a t c h i n g  funds far p a r t i c i p a t i o n  in federal oil 

discharge cleanup activi ties and u n d e r  42 U.S.C. 9601 - 9657 (Compre­

he n s i v e  E n v i r o n m e n t a l  Response, Compensation, and L i a b i l i t y  A c t  of 

198C); [AND]

(4) r e c o v e r  the cost to the state or to a m u n i c i p a l i t y  of a

-1- 4/11/90

OF F E R E D  IN THE SENATE

: $fv. • ' ; ■ '■
TO: SCS CSHB 566 (Oil & Gas)

... U  ■■

Page 7, after line 4:

Insert a n e w  b i l l  secti on to read:

"* Sec. 15. A S  46.08.040 is a m ended to read:

Sec. 46.08.040. PURPOSES OF T H E  FUND. The commissioner m a y  use 

m o n e y  from the fund to

(1) i nv estigate and evalu ate the release or threatened 

r e lea se of oil or a h azardous substance, and contain, clean up, and 

take other n e c e s s a r y  action, such as m o n i t o r i n g  and assessing, to 

address a r e lease or threate ned r e l e a s e  of oil or a hazardous s u b­

stance that poses an imminent and s ubstan tial threat to the public 

h e a l t h  or welfare, or to the environment;

| (2) p a y  the costs of oil a nd hazardous substances spill

technology r e s e a r c h  author i z e d  u n d e r  AS 46.03.020(14) [ALL COSTS
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R e n u m b e r  the following bill sections accordingly.

Page 7, after line 24:

Insert a n e w  s ubsec tion to read:
N

M (e) N o t w i t h s t a n d i n g  other provisions of this section, money 

from the fund m a y  not be u s e d  for a purpose de scribed in (a)(2) - (5),

(c)(1), or (d) of this section unless funds are avail a b l e  from an 

a pprop r i a t i o n  m a d e  specif i c a l l y  for that purpose."

Page 20, line 11:

Delete "27"

Insert "28"

Page 20, line 19:

4/11/90

release of oil or a hazardous substance; and [.]

■ 3| ■ "...(5) [PREPARE, REVIEW, A N D  REVISE

(A) THE STATE'S M A S T E R  OIL A N D  H A Z A R D O U S  SUBSTANCE 

DISCHARGE A N D  P R E V E N T I O N  CONTINGENCY PLAN R E Q U I R E D  BY AS 46.04.- 

200; AND

(B) A  R E G ION AL M A S T E R  OIL A N D  H A Z A R D O U S  SUBSTANCE 

DI S C HARGE A N D  P R E V E N T I O N  CONTINGENC Y PLAN R E Q U I R E D  BY AS 46.04.- 

210; A N D

(6)] r e store the environment by a ddres sing the effects of 

an oil or haza rdous substance release."
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all material.

a n e w  bill section to read:

AS 46.08.150(3) is re peal e d . "

4/11/90
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SUBJECT:

TO:

FROM:

CSHB 556 (Finance) —  sectional analysis

R e p r e s e n t a t i v e  M a x  F. Gruenberg, Jr.

J a c k  C h e n owat h 
L e g i s l a t i v e  Couns

The following summarizes the princ i p a l  provisions of
CSHB 556 (Finance) amend i n g  the A l a s k a  Disa ster Act, AS 26.-
23, and repealing r e l a t e d  provisions.

This bill revises the A l a s k a  D i s a s t e r  Act in order to put 
the statutory a u t h o r i t y  for state planning, response, and 
assistance in the e v e n t  of a disast er emergency on a sound 
basis. After giving atte n t i o n  to the respective roles of 
the governor and the legislature in responding to a disaster 
emergency declaration, the balanc e of the bill revises and 
updates key provisions applicable to the state's prepar ed­
ness and response mechanisms.

The relationship b e t w e e n  the executive b r anch and the legis­
lative branch in r e s p o n d i n g  to disasters is addressed in the 
bill's first two sections.

Bill section 1 defines the essential elements of the gover- 
nor's role in d e c l a r i n g  a disaster .emergency and initiating 
the response of the state government's executive branch. 
AfteY" removing f r o m  this s ubsecti on all references to the 
legislature's role in res ponding to a d isaster emergency and 
establishing those in a separate section (AS 26.23.025, 
added in the next f o l l owing bill s e c t i o n ) , the section r e­
writes the section stylistically, shifting the description 
of the governor's r e spo nsibilities  from the passive to the 
active voice. S i g n i f i c a n t  substantive changes are not 
otherwise made.

Bill section 2 descri bes the legislature's role in f o r mu lat­
ing a disaster e m e r g e n c y  response:



—  Subsection (a) should be read in conjunction with 
AS 26.23.300, set out later in the measure as part of bill 
section 17. It limits the operation of the section on leg­
islative involvement to those instances in w h i c h  the g o v­
ernor proposes to spend (1) more than $1,000,000 from the 
disaster relief fund as grants and loans to alleviate the 
effects of a disaster; (2) more than $500,000 from the fund 
if "an event . . . occurs in the state . . . that, in the 
determination of the governor, poses a direct and imminent 
threat of a disaster of sufficient ma gnitude and severity to 
justify state action" (see page 10, lines 13 - 16); or (3) 
an amount from the fund that exceeds the fund's unallocated 
balance.

—  Subsection (b) directs that, if the disaster emer­
gency is declared while the legislature is in session, the 
governor is to submit a financing plan identifying sources 
of appropriated money that the governor intends to use to 
respond to the disaster or a supplemental appropriation.

—  Subsection (c) directs that, if the disaster e m e r­
gency is declared while the legislature is not in session, 
the governor is to call for a legislative special session 
and submit the same documents; if w i t h i n  five days of the 
governor's call the presi ding officers determine that a 
special session should not be convened, the governor is not 
to convene one.

—  Subsection (d) provides that actions of the governor 
in response to a disaster emergency n o t  approved by concur­
rent resolution of the legislature at a regular or special 
session are void.

—  Subsection (e) authorizes the governor to proceed 
under his proposed financing plan if the legislature, not in 
session, does not convene in a special session.

"“—  Following current law (AS 26.23.020), subsection (f) 
allows the legislature to terminate a disaster emergency at 
any time by concurrent resolution.

*  *  *

The remainder of the b i l l  makes a series of technical and 
substantive changes w h o s e  inclusion h a d  been suggested by 
the division of emergency services, drafting corrections, 
and substantive changes intended to b ett er define the rela-



Representative Max F. Gruenberg, Jr. 
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tionship of the Alaska Disaster Act to available federal 
assistance and to other related state laws.

•
Bill section 3 deletes a requirement that the annual plan 
prepared by the division of em ergency services include a 
provision listing catalogs and extracts of current disaster 
assistance programs.

Bill section 4 deletes from the list of the division's 
duties (1) providing m obile support units; (2) m a king sur­
veys necessary to carry out the purposes of the A laska 
Disaster Act, and (3) establis hing equipment and housing 
registers.

Bill section 5 removes certain unnecessary limitations r e l a t­
ing to the governor's authority to borrow w h e n  necessary  to 
cope with a disaster, and makes technical language c o r­
rections.

Bill section 6 makes a technical correction in a reference 
to the term "municipality."

In bill section 7 , and in several others that follow, the 
term "political subdivision" is substituted in order to ma ke 
uniform the reference as to entities who are eligible to 
seek necessary financial assist a n c e  from the state and 
federal governments under the A l a s k a  Disaster Act.

Bill section 8 deletes an u n n e c e s s a r y  reference to "com- 
munity" in the section caption a n d  eliminates a provision 
that limits a political s u b d i v i s i o n  from applying for 
disaster assistance in an amount that w o u l d  exceed 25 p e r­
cent of the subdivision's annual operating budget for the 
fiscal year in which a p pli cation is made.

The change made by bill s e c t i o n  9 revises and extends the 
limitation on grants award able to families, to conform to 
the “limitations of current f e d e r a l  law (i.e. $10,000 plus a 
cost-of-living a djustmen t).

Bill sections 10 and 11 substi t u t e  the term "political sub- 
division" for various other terms in order to provide u n i­
formity of reference as to entities eligible to seek n e c e s­
sary financial assistance from the state a nd federal g o v e r n­
ments under the Alaska Disas t e r  Act.

Bill section 12 revises AS 26.23.210 in a w a y  intended to 
clarify the relationship b e t w e e n  assistance available unde r



AS 26.23 (the Alaska Disaster Act) and disaster assistance 
provided under the state's civil defense p rovisions (AS 26.- 
20) in the event of disaster arising from m i l i t a r y  or para­
military action.

The substantive change to the definitio n of "disaster"  by 
bill section 13 at page 9, line 3 is m a d e  to ali gn the defi­
nition to the change made in bill s e ction 12. The substitu­
tion made at page 9, lines 8 and 9 is intended to clarify 
state response under the Alaska D i s a s t e r  Act as it m a y  be 
applicable to an oil or hazardous substance d i s c harge that 
poses the threat of environmental danger or damage. The 
remaining change is stylistic.

The amendments made in b ill sections 14 and 16 revise refer­
ences to the principal  source of federal disaste r a s s i s­
tance.

Bill section 15 m odif i e s  the definition of "politic al subdi­
vision" in light of the definition of "municipality"  p r o­
vided in AS 01.10.060 and makes stylistic changes.

Bill section 17 brings forward f r o m  A S  44.19.048 and 44.19.- 
052 the existing statutory provisions establishing the 
Disaster Relief Fund and the Fuel Emerg e n c y  Fund. The 
limitations applicable to uses of these funds are brought 
forward without significant substantive change. However, 
outdated references to assistance available to the disaster 
of August, 1967 (the Fairbanks flood) and c e rtain related 
deadlines are not b r o ught  forward. A n  addition  to substan­
tive law appears in proposed AS 2 6.23. 3 0 0 ( e ) ( p a g e  10, lines 
19 and 20) in w h i c h  the governor is directed to prepar e and 
adopt regulations applicable to the fund and its use, and 
especially as to its use for grants and loans (page 10, 
lines 6 - 9).

The repealed provisions identified in bill section 18

(1) delete current AS 44.19.048 es tablishing the 
Disaster Relief Fund (transferred by b i l l  sectio n 17 to
AS 26.23.300) and current AS 44.19.052 establis hing the Fuel 
Emergency Fund (transferred by bill section 17 to AS 26.23.- 
400)5

(2) eliminate AS 44.19.050 as u n n e c e s s a r y  a definition 
of the term "disaster" applicable to A S  44. 19.048 and AS 44. 
19.049;



(3) eliminate AS 44.19.049, a dated and obsolete s e c­
tion authorizing state assistance in r e s ponse to natural 
disasters that is tied to and dependent on federal sources 
(i.e. urban renewal assistance provisions o f  Title I of the 
Housing Act of 1949) that no longer exist; and

(4) eliminate AS 26.23.090(c), a dated definition of a 
crime involving willful misstatement in an application for 
financial assistance submitted under AS 26.23; the same act 
is covered by the elements of the crime of "unsworn f a l s i­
fication" under AS 11.56.210.
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an d  H a z a r d o u s  S u b s t a n c e  R e s p o n s e  O f f i c e  c r e a t e d  b y  C h  1 1 3 , S I A  1989 fro m  t h e  D e p a rtm e n t o f  E n v ir o n m e n ta l C o n s e r v a t io n  t o  t h e  D e p a rtm e n t o f  M i l i t a r y  an d  V e t e r a n s  A f f a i r s ;  a n d  2) i t  e s t a b l i s h e s  t h e  S t a t e  E m e rg en cy  R e s p o n s e  C o m m issio n  (SERC) i n  s t a t u t e .  P a s s a g e  o f  t h e  a c t  w o u ld  c r e a t e  a  new co m p o n en t i n  t h eD i s a s t e r  P l a n n i n g  a n d  C o n t r o l  BRU: O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e s p o n s e  O f f i c e .
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of Military and Veterans Affairs. The transfer includes the staff 
to respond to catastrophic spills. The response office was to be 
a focal point in the Department for enhanced expertise in spill 
response. With the transfer of these positions and the authority 
to expend Response Fund dollars for these functions, some of these 
positions will need to be paid by general funds. It is the 
Department's understanding that the sponsors' stated intent is not 
to fully eliminate DEC from response on catstrophic spills. Hence, 
funding for four positions to comprise DEC'S response capability 
are requested in the fiscal note. (The governor's budget proposal 
included funding to put the oil pollution control program at a core 
funding level. However, this proposal assumed the existing 
response office positions.)

Position 100 200 300 400 500 Total

Ecologist III 51.0 7.0 12.0 1.0 5.0 76.0
Env. Field Ofc. Ill 51.0 7.0 12.0 1.0 5.0 76.0
Env. Field Ofc. Ill 51.0 7.0 12.0 1.0 5.0 76.0
Env. Field Ofc. II 51.0 7.0 12.0 1.0 5.0 76.0

Sections 12 and 13.

These sections establish the State Emergency Response Commission 
in statute and place the SERC under the Department of Military and 
Veterans Affairs. The responsibility of the SERC has been expanded 
to include preparing state and regional contingency plans, 
currently under the jurisdiction of DEC. DEC'S authority to use 
the Response Fund for any form of response planning is eliminated. 
The fiscal note requests three positions to carry out DEC'S 
responsibilities under the SERC in its amended form. These include 
implementation of the requirements for the toxics emissions 
inventory, participation in local planning, and providing for some 
degree of coordination between facility (or private) contingency 
plans, which remain subject to DEC approval, and SERC, which is 
proposed to be given responsibility for statewide and regional 
plans, and the response office, which is proposed to be in DMVA. 
General funds are requested, as the authority to use the Response 
Fund has been eliminated.

Position 500 Total

Ecologist III 51.0 5.0 8.0
Ecologist II 51.0 5.0 8.0
Clerk Typist III 34.0 0.0 8.0

5.0 70.0
5.0 70.0
5.0 48.0



Section 25

This section of the bill' requires the Department to adopt 
regulations regarding oil and hazardous substance containment and 
cleanup technologies and products. The Department must include 
protocols developed by the advisory Technology Review Council 
established under the State Emergency Response Commission. This 
Council is staffed by the Department of Military and Veterans 
Affairs. This is a structure that will require considerable 
coordination, as many entities are involved. Moreover, to adopt 
such a process is unprecedented and will require extensive efforts, 
particularly given the time constraints in the bill. The 
Department estimates that it will require three positions and a 
large contract to attempt to do this.

Position 400 500 Total

This legislation will require the commission to establish LEPCs for 
each emergency planning iistrict. Approximately 12 Local Emergency 
Planning Committees (LE15C are in the process of being established 
at an estimated cost of $20.0 to each community. Contractual 
services monies in the amount of $120.0 ($10.0 per LEPC) will be 
necessary to help insure that LEPCs are established, members 
receive appropriate training, and that the requirements of this 
proposed statute and SARA Title III are complied with. This cost 
will recur in subsequent fiscal years as additional LEPCs are 
established.

Based on the past year's expenditures, annual costs to advertise 
quarterly SERC meetings in newspapers will require approximately

Ecologist III 
Ecologist II 
Ecologist II 
Contractual

51.0 5.0 8.0
51.0 5.0 8.0
51.0 5.0 8.0

150.0

Section 27

This section establishes the State Emergency Response Commission 
(SERC) in statute. The scope of the SERC, currently established 
under administrative order, is broadened to include ultimate 
responsibility for regional and statewide contingency planning for 
oil spill response, as well as housing the Oil and Hazardous 
Substance Spill Technology Review Council.

While the SERC is established under the purview of the Division of 
Emergency Services, Department of Military and Veterans' Affairs, 
it is established within DEC statutes. Therefore, funding is 
included in this fiscal note for travel expenses and per diem for 
commission members attending quarterly SERC meetings (6-8 persons) 
and quarterly subcommittee meetings (6-8 p e r s o n s ) . There are 
currently four subcommittees. Based on an air fare of $360 a.nd one 
day per diem at $80/day, travel and per diem amount to $70.4.

70.0
70.0
70.0 

150.0



t t t , , ,  to transcribe audio tapes of quarterly SERC

The Hazardous Substance Spill Technology Review Council is also 
established under this section of the bill. This is established 
under the SERC, which is established under the purview of the 
Division of Emergency Services, Department of Military and 
Veterans' Affairs, but is established within DEC'S statutes. 
Therefore funding is included for travel costs for seven commission 
members, based on four meetings per year, three days per meeting 
at $80 per diem (6.7) and $400 average per air fare ($11.2). Funds 
($200.0) are included for technical assistance contracts which may 
include data collection, analysis of response technologies, and 
technical research. These funds are reduced to $100.0 after the 
first two fiscal years.

500 Total

Travel/per diem (SERC) 
Contractual (SERC) 
Council members 
Contractual (Tech asst)

Totals

70.4

17.9

88.3

127.0

2 0 0 . 0  

327.0

$ 70.4
127.0 
17.9

2 0 0 . 0

$415.3
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These sections of the bill will not require any additional money 
for the Department.

Section 23

This section of the bill requires the Department to adopt 
regulations regarding oil and hazardous substance containment and 
cleanup technologies and products. There is contractual money 
included ($20.0) in FY 91 for assistance in writing the 
regulations.

Section 24

This section will not require any additional money for the 
D e p a r t m e n t .

Section 25

This section establishes the State Emergency Response Commission 
(SERC) in statute. The scope of the SERC, currently established 
under administrative order, is broadened to include ultimate 
responsibility for regional and statewide contingency planning 
for oil spill response, as well as housing the Oil and Hazardous 
Substance Spill Technology Review Council.

While the SERC is established under the purview of the Division 
of Emergency Services, Department of Military and Veterans' 
Affairs, it is established within DEC statutes. Therefore, 
funding is included for travel expenses and per diem for 
commission members attending quarterly SERC meetings (6-8 
persons) and quarterly subcommittee meetings (6-8 p e r s o n s ) .
There are currently four subcommittees. Based on an air fare of 
$360 and one day per diem at $80/day, travel and per diem amount 
to $70.4.

i

This legislation will require the commission to establish LEPCs 
for each emergency planning district. Approximately 12 Local 
Emergency Planning Committees (LEPC) are in the process of being 
established at an estimated cost of $20.0 to each community. 
Contractual services monies in the amount of $120.0 ($10.0 per 
LEPC) will be necessary to help insure that LEPCs are 
established, members receive appropriate training, and that the 
requirements of this proposed statute and SARA Title III are 
complied with. This cost will recur in subsequent fiscal years 
as additional LEPCs are established.
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$5.0. Annual cost to transcribe audio tapes of quarterly SERC
meetings is $2.0.

• - ‘ • - - • • -• ••:;• . •• .. • : . ' - •

The Hazardous Substance Spill Technology Review Council is also
established under this section of the bill. This is established
under the SERC, w h i c h  is established under the purview of the
Division of Emergency Services, Department of Military and
Veterans' Affairs, but is established within DEC'S statutes.
Therefore funding is included for travel costs for seven
commission members, based on four meetings per year, three days
per meet i n g  at $80 per diem ($6.7) and $400 average per airfare
($11.2). Funds ($200.0) are included for technical assistance
contracts which m a y  include data collection, analysis of response
technologies, and technical research. These funds are reduced to
$100.0 after the first two fiscal years.

Sections 26-30

These sections will not require any additional money for che 
Department.

FY 91 fiscal detail

Position Total
Travel/per diem (SERC) 
Contractual (SERC) 
Contractual (Regs) 
Council members 
Contractual (Tech asst)

TOTALS

70.4

17.9

127.0
2 0 . 0

2 0 0 . 0  

88.3 347.0

$ 7C.4
127.0 
2 0 . 0  

17.9
2 0 0 . 0

$435.3
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Department of Environmental Conservation.

Section 8

This legislation establishes the State Emergency Response 
Commission (SERC) in statute. The scope of the SERC, currently 
established under administrative order, is broadened to include 
contingency planning for oil spill response, as well as providing 
additional representation by resource agencies (DNR, F&G) and 
health and safety agencies (Labor, Public Safety).

The Department presently funds .5 FTE as technical staff to the 
SERC. This legislation will require two additional FTE (153.4) to 
serve as technical support to the SERC, coordinate SERC meetings, 
coordinate establishment of LEPCs, provide technical information 
to LEPCs, and other duties as required by the statute. The 
Department considers it essential that SERC/LEPC plans are 
coordinated with the State and Regional Oil and Hazardous Substance 
Discharge Prevention and Contingency Plans.

Travel expenses and per diem for commission members attending 
quarterly SERC meetings (6-8 persons) and quarterly subcommittee 
meetings (6-8 persons) are paid by t h e  Department. There are four 
subcommittees. Based on an air fare of $360 and one day per diem 
at $80/day, travel and per diem amount to $70.4.

Based on the past year's expenditures, annual costs to advertise 
quarterly SERC meetings in newspapers will require approximately 
$5.0. Annual cost to transcribe audio tapes of quarterly SERC 
meetings is $2.0.

SUMMARY
100 200 300 400 500 Total

ECO III 
ECO III
Travel/per diem 
Contractual

57.7
57.7

5.0
5.0 

70.4

8..0
8.0

7.0

1.0
1.0

5.0
5. 0

$ 76.7 
$ 76.7 
$ 70.4 
$ 7.0

TOTALS 115.4 80.4 23.0 2.0 10.0 $230.8
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2.0 2.0 2.0 2.0 2.0 2.0

10.0 10.0 10.0 10.0 10.0 19.0
0.0 0.0 0.0 0.0 0.0 0.()
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
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Sections 1-7 will not require additional resources for the 
Department of Environmental Conservation.

Section 8

This legislation establishes the State Emergency Response 
Commission (SERC) in statute. The scope of the SERC, currently 
established under administrative order, is broadened to include 
contingency planning for oil spill response, as well as providing 
additional representation by resource agencies (DNR, F&G) and 
health and safety agencies (Labor, Public Safety).

The Department presently funds .5 FTE as technical staff to the 
SERC. This legislation will require two additional FTE (153.4) to 
serve as technical support to the SERC, coordinate SERC meetings, 
coordinate establishment of LEPCs, provide technical information 
to LEPCs, and other duties as required by the statute. The 
Department considers it essential that SERC/LEPC plans are 
coordinated with the State and Regional Oil and Hazardous Substance 
Discharge Prevention and Contingency Plans.

Travel expenses and per diem for commission members attending 
quarterly SERC meetings (6-8 persons) and quarterly subcommittee 
meetings (6-8 persons) are paid by the Department. There are four 
subcommittees. Based on an air fare of $360 and one day per diem 
at $80/day, travel and per diem amount to $70.4.

Based on the past year's expenditures, annual costs to advertise 
quarterly SERC meetings in newspapers will require approximately 
$5.0. Annual cost to transcribe audio tapes of quarterly SERC 
meetings is $2.0.

SUMMARY

100 200 300 400 500 Total

ECO III 
ECO III
Travel/per diem 
Contractual

57.7
57.7

5.0
5.0 

70.4

8.0
8.0

7.0

1.0
1.0

5.0
5.0

$ 76.7 
$ 76.7 
$ 70.4 
$ 7.0

TOTALS 115.4 80.4 23.0 2.0 10.0 $230.8
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