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Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
HB 511
February 20, 1900

ANALYSIS:

Section 3 appropriates $1.5 million plus interest from the General
Fund to the Dividend Fund for distribution in 1990 to those eligible
for 1990 dividends. This will result in an increase to the 1990
dividend of approximately $3.00 per applicant.

Sections 4 and 5 establish appropriations from the 1989 Felon"'s
Trust Account contingent upon the State winning the felon"s case on
appeal. Under Sections 4 and 5, this account will first be
appropriated to the General Fund in the amount appropriated 1in
Section 3, with the remainder to go back to the Dividend Fund.

If the State loses, the trust account will be paid out to the felons.

NOTE: The interest which is accruing to the trust account is coming
from the General Fund. Is it the intention of the Legislature that
this interest be appropriated to the Dividend Fund under Section 57
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IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 511 (State Affairs) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act making a special appropriation to reimburse
the dividend fund for appropriations from the divi—
dend fund in fiscal year 1990 for prisoner gate
money, sex offender treatment programs, and the
Violent Crimes Compensation Board made in expectation
that permanent fund dividends would be denied to
incarcerated felons; making an appropriation of
certain funds in an interest-bearing trust to the
general fund and an appropriation of the remaining
funds to the dividend fund, in the event that the
state prevails in whole or in part in the appeal of
the superior court decisions in Anthony v. State and
Snyder v. Department of Revenue; and providing for an
effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. HISTORICAL BACKGROUND. The legislature has adopted a
policy to deny benefits of the permanent fund to incarcerated felons. To
implement this policy, in 1988 the legislature disqualified incarcerated
felons from receiving permanent fund dividends. In 1989 the legislature
appropriated &1,500,000 from felons®™ permanent fund dividends to the De-
partments of Corrections and Public Safety. Legal challenges by incarcer-
ated felons subsequently caused superior courts to rule that the law deny-
ing permanent fund dividends to felons is unconstitutional. Pending review

by the Alaska Supreme Court, a superior court created an interest-bearing

HB0511C -1- CSHB 51.1(SA) am
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trust for the felons®" permanent fund dividends. About $2,000,000 is in the
interest-bearing trust. The amount of the 1989 permanent fund dividend
received by each dividend recipient was reduced by the appropriations to
the Departments of Corrections and Fublic Safety and by the creation of the
interest-bearing trust. The legislature did not anticipate the felons”
challenge and did not intend that the permanent fund dividend vrecipients
should bear the costs of these programs and the interest-bearing trust.

* Sec. 2. PURPOSE. It is the purpose of this Act to

(1) restore the $1,500,000 that was appropriated from the divi-
dend fund, plus interest, by making an appropriation from the general fund
to the dividend fund; and

(2) if the state prevails on appeal and obtains a reversal in
whole or in part of the superior court decisions that resulted 1in the
interest-bearing trust being created, appropriate up to $1,500,000, plus
interest, from the money placed into the interest-bearing trust to the
general fund, and appropriate the remaining funds to the dividend fund.

*Sec. 3. The sum of $1,500,000, plus interest at 10.5 percent per
annum from the date that funds were transferred from the dividend fund to
the Department of Corrections and to the Department of Public Safety until
the effective date of this section, is appropriated from the general fund
to the dividend fund (AS 43.23.045) for payment in 1990 to individuals
entitled to receive a 1990 permanent fund dividend.

*Sec. 4. If the Alaska Supreme Court reverses in whole or in part the
decisions nf the superior courts in Anthony v. State (3PA-88-1009 Civ.) and
Snyder v. Department of Revenue (3AN-89-3807 Civ.), upon final judicial
disposition of the funds in the interest-bearing trust established by the
superior court in Anthony, the funds remaining in the trust, not to exceed
an amount equal to the amount appropriated by sec. 3 of this Act plus the

actual interest accrued on that amount from the effective date of sec. 3 of

CSHB 511(SA) am HB0511C
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this Act until the effective date of this section, are appropriated to the
general fund.

* Sec. 5. If the Alaska Supreme Court reverses in whole or in part the
decision of the superior court in Anthony v. State (3PA-88-1009 Civ.) and
Snyder v. Department of Revenue (3AN-89-3807 Civ.), upon final judicial
disposition of the funds remaining in the 1interest-bearing trust estab-
lished by the superior court in Anthony, the funds remaining in the trust
after the appropriation of funds under sec. 4 of this Act, are appropriated
to the dividend fund (AS 43.23.045).

* Sec. 6. Sections 1 - 3 of this Act take effect immediately under
AS 01.10.070(c).

* Sec. 7. Sections 4 - 5 of this Act take effect on the date of a
decision by the Alaska Supreme Court reversing in whole or in part the
superior court decisions in Anthony v. State (3PA-88-1009 Civ.) and Snyder

v. Department of Revenue (3AN-89-3807 Civ.).

HBO511C -3- CSHB 511(SA) an



Alaska State Legislature

House of Representatives
Committee on State Affairs

MEMORANDUM

To: Senate Finance Imbers

From: Redo esentativ 1] cher, Chair
Hduse State

Subject: HB 511 - §1.5 Million Reimbursement to the Dividend Fund.
Date:  May 3, 1990

The ssmn on the, Future fthe Permanent Fun fou Id through
ons der ublic tes imony, att e rBlac oPJecte to the use o?

e gensmamyuhd g

rogram a ate
The intent of HB 511 is to reimburse the people of Alaska for those
deductions made from their Dividend Checks in 1989. To accomplish
this reimbursement, HB 511 makes an immediate appropriation from
the General Fund to the Dividend Fund of$1.5 million.

Background

In 1 88 he le |sIat assed CSHB 245 which denied a dividend
check t t ge H epns % perior Court rulechhJul tn 989
thatW|th g 8% |V|den svvas un OnStItLitIO de

Bntll thei s}? quld pe resplved on appeal the Court place those
Ividend checks In a trust fund.

If the state wins the ag[[])ead the D|V|d nd Fund will recelve he
e °d.£‘hbcdseed DEVEL) TRaL ot e
alwde g checks are credited tror th amount deducted in 19€E9

|f the state VY)lns the a{aépdem t15 million fte [ust moneyplr

t st
ntl
e 1990

mterestwdl e (enera alance o1t
trust moneywoufd) e deposited In the Emdend ung the

Room 102 Capitol Building, P.O. Box V, Juneau, Alaska 99811 (907) 4654931



Supreme Court uphalds the ruling of the Superior Court, the felons
W|ffrece|ve a 1989 dividend chec ?rom tﬁe rust Fund.

A summary of HB 511 and the disposition of the trust funds is
attached.
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remaining funds in Interest at 10.5%.

the Trust Fund.
(About $500,000)
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Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
HB 511
February 20, 1900

ANALYSIS:

Section 3 appropriates $1.5 million plus interest from the General
Fund to the Dividend Fund for distribution in 1990 to those eligible
for 1990 dividends. This will result in an increase to the 1990
dividend of approximately $3.00 per applicant.

Sections 4 and 5 establish appropriations from the 1989 Felon"s
Trust Account contingent upon the State winning the felon®"s case on
appeal. Under Sections 4 and5, this account will first be
appropriated to the General Fund in the amount appropriated in
Section 3, with the remainder to go back to the Dividend Fund.

If the State loses, the trust account will be paid out to the felons.

NOTE: The interest which 1is accruing to the trust account is coming
from the General Fund. Is it the intention of the Legislature that
this interest be appropriated to the Dividend Fund under Section 5?

page 2 of 3
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ANALYSIS:

Section 3 appropriates $1.5 million plus interest from the General
Fund to the Dividend Fund for distribution in 1990 to those eligible
for 1990 dividends. This will result in an increase to the 1990
dividend of approximately $3.00 per applicant.

Sections 4 and 5 establish appropriations from the 1989 Felon®s
Trust Account contingent upon the State winning the felon"s case on
appeal. Under Sections 4 and5, this account will first be
appropriated to the General Fund in the amount appropriated in
Section 3, with the remainder to go back to the Dividend Fund.

If the State loses, the trust account will be paid out to the felons.

NOTE: The interest which is accruing to the trust account is coming
from the General Fund. Is it the intention of the Legislature that
ethis interest be appropriated to the Dividend Fund under Section. 5?



1989 Permanent
Fund Earnings

Appropriate

DIVIDEND
FUND

1989 Divigend
Payment $873.16.
2.89 Deducted
rom each check
to pay for the
Appropriation.

HOUSE BILL 511 - What it does.

$1.5 Appropriation
Imme atel from
the Genera Fund to
the Dividend Fund.

Alternative #1 (State wins appeal.)

TRUST FUND

$1.904.361.00 plus
Interest at 10.5%.
(About $2 Million)

\ 1990 Dividen% Fund

Increase

d by $1.5
Million. y

GENERAL FUND
reimbursed $1.5
Million plus interest.

DIVIDEND FUND
recelves the
remaining funds in
the TVUSt Fund.
(About $500,000)

989 Leqislative Appropriation
%15M|ﬁ|onfor Prop

Violent Crimes Compensation
Fund, Sex Offender Treatment
Program and Felon Gate Money,

TRUST FUND

k‘b\nthony V. State)
umber ofOI y

Incarcerated Felons

mu?| ﬂeé by

%873. b,
1.904.361.00

1990 Dividend
Payment. .

Each check s
credited $2.89.

Alternative #2 (Felons win appeal.)

TRUST FUND
About $2 Million

Felons who app: led
for the 1989 Dividend
receive $873.16 plus
Interest at 10.5%.

page 3 of 3





