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O r i g i n a l  s p o n s o r s :  Swackhammer, N a v a r r e ,
C .D a v i s ,  and Z a w a c k i

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE B IL L  NO. 37  ( F i n a n c e )

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE -  F IR ST  SESSION

A B IL L

F o r  an  A ct e n t i t l e d :  "An Act r e l a t i n g  to  i n s u r a n c e  f o r  s c h o o l  f a c i l i t i e s

and  e qu ip m en t  and  s t a t e  a i d  f o r  s c h o o l  c o n s t r u c t i o n ;  

d i v i s i o n  o f  d u t i e s  b e tw een  a  b o ro u g h  and  a  bo rough  

s c h o o l  b o a rd ;  and p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 . AS 1 4 . 0 3  i s  amended by  a d d in g  a  new  s e c t i o n  t o  r e a d :

S e c .  1 4 . 0 3 . 1 5 0 .  INSURANCE REQUIRED. ( a )  E a c h  s c h o o l  d i s t r i c t

s h a l l  p u r c h a s e  and  m a in t a i n  o r  p r o v id e  p r o o f  o f  a d e q u a t e  p r o p e r t y  

i n s u r a n c e  f o r  t h e  r e p la c e m e n t  c o s t  o f  a l l  s c h o o l  f a c i l i t i e s  and  e q u ip ­

m en t .  I n s u r a n c e  p u r c h a s e d  to  com ply w i t h  t h i s  s e c t i o n  may c o n t a i n  a  

d e d u c t i b l e  am oun t , i f  a p p ro v ed  by  th e  d e p a r tm e n t .  A s c h o o l  d i s t r i c t  

may com p ly  w i t h  t h i s  s e c t i o n  by  i n i t i a t i n g  and  m a i n t a i n i n g  a  p ro g ram  

o f  s e l f - i n s u r a n c e ,  i f  t h e  d e p a r tm e n t  a n n u a l l y  d e t e r m in e s  t h a t  th e  

s c h o o l  d i s t r i c t  h a s  s u b m i t t e d  a d e q u a te  e v id e n c e  o f  t h e  d i s t r i c t ' s  

a b i l i t y  to  s e l f - i n s u r e  f o r  t h e  r e p la c e m e n t  c o s t  o f  a l l  s c h o o l  f a c i l i ­

t i e s  and  e q u ip m e n t .  A copy  o f  t h e  i n s u r a n c e  p o l i c y  o r  o t h e r  in f o r m a ­

t i o n  i n d i c a t i n g  c o m p l ia n c e  w i t h  t h i s  s e c t i o n  s h a l l  b e  p r o v id e d  to  th e  

d e p a r tm e n t .

( b )  I f  t h e  d e p a r tm e n t  d e t e r m in e s  t h a t  a  s c h o o l  d i s t r i c t  i s  n o t  

i n s u r e d  a s  r e q u i r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  d e p a r tm e n t  s h a l l  

n o t i f y  th e  s c h o o l  d i s t r i c t  o f  t h e  d e t e r m in a t i o n .  U n l e s s  t h e  s c h o o l  

d i s t r i c t  o b t a i n s  a d e q u a t e  i n s u r a n c e  w i t h i n  3 0  d a y s  a f t e r  t h e  s c h o o l  

d i s t r i c t  r e c e i v e s  n o t i c e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  d e p a r tm e n t  s h a l l

p u r c h a s e  t h e  i n s u r a n c e  r e q u i r e d  by  !a )  o f  t h i s  s e c t i o n  f o r  t h a t  s c h o o l

SCS CSHB 3 7 ( F i n )
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i s  amended by  a d d in g  new s e c t i o n s  to  r e a d

d i s t r i c t .

( c )  The d e p a r tm e n t  may n o t  aw a rd  a s c h o o l  c o n s t r u c t i o n  g r a n t  

u n d e r  AS 1 4 . 1 1  to  a m u n i c i p a l i t y  t h a t  i s  a s c h o o l  d i s t r i c t  o r  a  r e ­

g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  t h a t  i s  n o t  i n  c o m p l ia n c e  w i t h  ( a )  

o f  t h i s  s e c t i o n .  The d ep a r tm en t  s h a l l  r e d u c e  t h e  amount o f  s t a t e  

f o u n d a t i o n  a i d  u n d e r  AS 1 4 . 1 7 . 0 2 1  f o r  w h ic h  a  s c h o o l  d i s t r i c t  may 

q u a l i f y ,  by  t h e  am oun t , i f  a n y ,  p a i d  by  t h e  d e p a r tm e n t  u n d e r  ( b )  o f  

t h i s  s e c t i o n .

* S e c .  2 .  AS 1 4 . 0 7 . 0 2 0 ( a ) ( 1 3 )  i s  amended to  r e a d :

( 1 3 )  a d m in i s t e r  t h e  g r a n t s  aw arded  u n d e r  AS 1 4 . 1 1  [AS 1 4 . -

11.020];

* S e c .  3 .  AS 1 4 . 0 7 . 1 7 0  i s  amended by  a d d in g  a  new s u b s e c t i o n  to  r e a d :

( b )  The b o a rd  s h a l l  r e v i e w  g r a n t  a p p l i c a t i o n s  recommended u n d e r  

AS 1 4 . 1 1 . 0 1 3  and  may a p p ro v e  g r a n t  a p p l i c a t i o n s  u n d e r  AS 1 4 . 1 1 . 0 1 5 .

* S e c .  4 .  AS 1 4 . 0 8 . 1 0 1 ( 7 )  i s  amended t o  r e a d :

( 7 )  recommend to  th e  d e p a r tm e n t  p r o j e c t s  f o r  c o n s t r u c t i o n ,  

r e h a b i l i t a t i o n ,  and  im p rovem en t o f  s c h o o l s  and  e d u c a t i o n - r e l a t e d  

f a c i l i t i e s  a s  s p e c i f i e d  i n  AS 1 4 . 1 1 . 0 1 1 ( b )  [AS 1 4 . 1 1 . 0 1 0 ( a ) ] ,  and 

p l a n ,  d e s i g n ,  and  c o n s t r u c t  t h e  p r o j e c t  when th e  r e s p o n s i b i l i t y  f o r  i t  

i s  a s su m ed  u n d e r  AS 1 4 . 1 1 . 0 2 0 ;

* S e c .  5 .  AS 1 4 . 1 1  i s  amended by a d d in g  a new s e c t i o n  to  r e a d :

S e c .  1 4 . 1 1 . 0 0 5 .  SCHOOL CONSTRUCTION GRANT ACCOUNT. T h e r e  i s  

c r e a t e d  a s c h o o l  c o n s t r u c t i o n  g r a n t  fu n d  a s  an a c c o u n t  i n  t h e  g e n e r a l  

f u n d .  The fu n d  s h a l l  b e  u s e d  to  make g r a n t s  f o r  t h e  c o s t s  o f  s c h o o l  

c o n s t r u c t i o n .  L e g i s l a t i v e  a p p r o p r i a t i o n s  f o r  s c h o o l  c o n s t r u c t i o n  

s h a l l  be  d e p o s i t e d  i n  t h e  f u n d ,  and t h e  p ro c e e d s  f rom  th e  s a l e  o f  

g e n e r a l  o b l i g a t i o n  bond s  f o r  s c h o o l  c o n s t r u c t i o n  may be  d e p o s i t e d  i n  

t h e  f u n d .

*  S e c .  6 .  AS 1 4 . 1 1

SCS CSHB 3 7 ( F i n
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S e c .  1 4 . 1 1 . 0 1 1 .  GRANT APPLICATIONS. ( a )  A m u n i c i p a l i t y  t h a t  i s  

a s c h o o l  d i s t r i c t  o r  a  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  may su b m it  

a g r a n t  r e q u e s t  to  t h e  d ep a r tm en t  f o r  a  s c h o o l  c o n s t r u c t i o n  g r a n t .

( b )  F o r  a  m u n i c i p a l i t y  t h a t  i s  a  s c h o o l  d i s t r i c t  o r  a r e g i o n a l  

e d u c a t i o n a l  a t t e n d a n c e  a r e a  to  be e l i g i b l e  f o r  a  s c h o o l  c o n s t r u c t i o n  

g r a n t  t h e  d i s t r i c t  s h a l l  s u b m i t

( 1 )  a  s i x - y e a r  c a p i t a l  im p rovem en t p l a n  t h a t  i n c l u d e s  a 

d e s c r i p t i o n  o f  t h e  d i s t r i c t ' s  f i x e d  a s s e t  i n v e n t o r y  s y s t e m  and p r e v e n ­

t i v e  m a in t e n a n c e  p ro g ram  no l a t e r  t h a n  S ep tem ber  1 o f  t h e  f i s c a l  y e a r  

b e f o r e  t h e  f i s c a l  y e a r  f o r  w h ic h  th e  r e q u e s t  i s  made; t h e  s i x - y e a r  

p l a n  m u s t  c o n t a i n  f o r  e a c h  p ro p o se d  p r o j e c t  a d e t a i l e d  sc o p e  o f  w o rk ,  

a p r o j e c t  b u d g e t ,  and  d o c u m e n ta t io n  o f  c o n d i t i o n s  j u s t i f y i n g  th e  

p r o j e c t ;

( 2 )  e v id e n c e  t h a t  t h e  d i s t r i c t  h a s  s e c u r e d  and  w i l l  m a in ­

t a i n  a d e q u a t e  p r o p e r t y  l o s s  i n s u r a n c e  f o r  t h e  r e p la c e m e n t  c o s t  o f  a l l  

f a c i l i t i e s  f o r  w h ic h  s t a t e  f u n d s  a r e  a v a i l a b l e  u n d e r  AS 1 4 . 1 1 . 0 0 5  o r  a 

p ro g ram  o f  i n s u r a n c e  a c c e p t a b l e  to  t h e  d e p a r tm e n t ;  and

( 3 )  e v id e n c e  a c c e p t a b l e  t o  t h e  d ep a r tm en t  t h a t  t h e  p ro p o se d  

p r o j e c t  s h o u ld  be  a  c a p i t a l  c o n s t r u c t i o n  p r o j e c t  and  n o t  p a r t  o f  a 

p r e v e n t i v e  m a in t e n a n c e  p ro g ram  o r  r e g u l a r  c u s t o d i a l  c a r e  p ro g ram .

S e c .  1 4 . 1 1 . 0 1 3 .  DEPARTMENT REVIEW OF GRANT APPLICATIONS. ( a )  

W ith  r e g a r d  t o  p r o j e c t s  f o r  w h ic h  g r a n t s  a r e  r e q u e s t e d  u n d e r  AS 1 4 . -

1 1 . 0 1 1 ,  t h e  d e p a r tm e n t  s h a l l

( 1 )  a n n u a l l y  r e v i e w  t h e  s i x - y e a r  p l a n s  s u b m i t t e d  by e a ch  

d i s t r i c t  u n d e r  AS 1 4 . 1 1 . 0 1 1 ( b )  and  recommend to  t h e  b o a rd  a  r e v i s e d  

and  u p d a t e d  s i x - y e a r  c o n s t r u c t i o n  g r a n t  s c h e d u le  t h a t  s e r v e s  th e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e  and  e a c h  d i s t r i c t ;  i n  recom m end ing  p r o j e c t s  f o r  

t h i s  s c h e d u l e ,  th e  d e p a r tm e n t  s h a l l  v e r i f y  t h a t  e a c h  p ro p o se d  p r o j e c t  

q u a l i f i e s  a s  a p r o j e c t  r e q u i r e d  to



(A) a v e r t  im m in en t  d a n g e r  o r  c o r r e c t  l i f e - t h r e a t e n i n g

situations;

i t i e s ;

( B )  h o u se  s t u d e n t s  who w o u ld  o t h e r w i s e  be  u n h o u se d ;

(C ) p r o t e c t  t h e  s t r u c t u r e  o f  e x i s t i n g  s c h o o l  f a c i l -

(D ) c o r r e c t  b u i l d i n g  code d e f i c i e n c i e s  t h a t  r e q u i r e  

m a jo r  r e p a i r  o r  r e h a b i l i t a t i o n  i n  o r d e r  f o r  t h e  f a c i l i t y  to  

c o n t in u e  t o  be u s e d  f o r  t h e  e d u c a t i o n a l  p ro g ram ;

( E )  a c h i e v e  an  o p e r a t i n g  c o s t  s a v i n g s ;

( F )  m o d i fy  o r  r e h a b i l i t a t e  f a c i l i t i e s  f o r  t h e  p u rp o se  

o f  im p r o v in g  t h e  i n s t r u c t i o n a l  p ro g ram ;

(G ) m eet an  e d u c a t i o n a l  n e ed  n o t  s p e c i f i e d  i n  (A ) -  

( F )  o f  t h i s  p a r a g r a p h ,  i d e n t i f i e d  b y  t h e  d e p a r tm e n t ;

( 2 )  p r e p a r e  an  e s t im a t e  o f  t h e  amount o f  money n e e d ed  to  

f i n a n c e  e a c h  p r o j e c t ;

( 3 )  p r o v id e  t o  t h e  g o v e r n o r ,  b y  November 1 ,  and  to  th e  

l e g i s l a t u r e  w i t h i n  t h e  f i r s t  10 d a y s  o f  e a c h  r e g u l a r  l e g i s l a t i v e  

s e s s i o n ,  a  r e v i s e d  and  u p d a t e d  s i x - y e a r  c o n s t r u c t i o n  g r a n t  s c h e d u le  

t o g e t h e r  w i t h  a p ro p o se d  s c h e d u l e  o f  a p p r o p r i a t i o n s .

( b )  I n  p r e p a r i n g  th e  c o n s t r u c t i o n  g r a n t  s c h e d u l e ,  t h e  d ep a r tm en t  

s h a l l  e s t a b l i s h  p r i o r i t i e s  among p r o j e c t s  f o r  w h ic h  g r a n t s  a r e  r e ­

q u e s t e d  and  s h a l l  aw a rd  s c h o o l  c o n s t r u c t i o n  g r a n t s  i n  t h e  o r d e r  o f  

p r i o r i t y  e s t a b l i s h e d .  I n  e s t a b l i s h i n g  p r i o r i t i e s  t h e  d e p a r tm e n t  s h a l l  

e v a l u a t e  a t  l e a s t  t h e  f o l l o w i n g  f a c t o r s ;

( 1 )  em e rgen cy  r e q u i r e m e n t s ;

( 2 )  p r i o r i t i e s  a s s i g n e d  by  t h e  d i s t r i c t  t o  t h e  p r o j e c t s

r e q u e s t e d ;

( 3 )  new l o c a l  e l e m e n t a r y  and  s e c o n d a r y  p r o g r a m s ;

(A) e x i s t i n g  r e g i o n a l ,  com m un ity ,  and  s c h o o l  f a c i l i t i e s ,
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and  t h e i r  c o n d i t i o n ;  and

( 5 )  a l t e r n a t e  e d u c a t io n  p ro g ram  o p t i o n s  f o r  a c c o m p l i s h in g  

th e  p r o j e c t ' s  o b j e c t i v e s .

( c )  The d e p a r tm e n t  may r e j e c t  p r o j e c t  r e q u e s t s  and om it  them 

from  th e  s i x - y e a r  s c h e d u l e  due to

( 1 )  in c o m p le t e  i n f o r m a t i o n  o r  d o c u m e n ta t io n  p r o v id e d  by th e

d i s t r i c t ;

( 2 )  a  d e t e r m in a t i o n  by  t h e  d ep a r tm en t  t h a t  e x i s t i n g  f a c i l i ­

t i e s  c a n  a d e q u a t e l y  s e r v e  t h e  p ro g ram  r e q u i r e m e n t s ,  o r  t h a t  a l t e r n a ­

t i v e  p r o j e c t s  a r e  i n  t h e  b e s t  i n t e r e s t s  o f  th e  s t a t e ;

( 3 )  a  d e t e r m in a t i o n  t h a t  t h e  p r o j e c t  i s  n o t  i n  th e  b e s t  

i n t e r e s t  o f  t h e  s t a t e .

( d )  The d e p a r tm e n t  s h a l l  r e d u c e  a p r o j e c t  b u d g e t  by  th e  c o s t  o f  

t h o s e  p o r t i o n s  o f  a  p r o j e c t  d e s i g n  t h a t  t h e  d e p a r tm e n t  d e t e rm in e s  a r e  

f o r  c o n s t r u c t i o n  o f  s t u d e n t  r e s i d e n t i a l  s p a c e ,  p l a n e t a r i u m s , h o c k e y  

r i n k s ,  s a u n a s ,  and  o t h e r  f a c i l i t i e s  f o r  s i n g l e  p u r p o s e  s p o r t i n g  o r  

r e c r e a t i o n a l  u s e s  t h a t  a r e  n o t  s u i t a b l e  f o r  o t h e r  a c t i v i t i e s .  T h i s  

s u b s e c t i o n  d o e s  n o t  a p p ly  to  f u n d in g  f o r  sw im m ing  p o o l s  t h a t  meet 

c r i t e r i a  e s t a b l i s h e d  by  t h e  d e p a r tm e n t .

( e )  By  November 5 ,  t h e  d e p a r tm e n t  s h a l l  p r o v id e  p u b l i c  n o t i c e  o f  

t h e  g r a n t  a p p l i c a t i o n s  s u b m i t t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  and th e  

p r i o r i t i e s  e s t a b l i s h e d  u n d e r  ( b )  o f  t h i s  s e c t i o n .  A f t e r  p u b l i c  n o t i c e  

h a s  b e e n  g i v e n ,  t h e  d e p a r tm e n t  s h a l l ,  n o t  l a t e r  t h a n  December 1 , h o ld  

a p u b l i c  h e a r i n g  on t h e  p r i o r i t i e s  e s t a b l i s h e d  u n d e r  ( b )  o f  t h i s  s e c ­

t i o n .  I n  t h i s  s u b s e c t i o n ,  " p u b l i c  n o t i c e "  means n o t i c e  p u b l i s h e d  i n  a 

n e w sp a p e r  o f  g e n e r a l  c i r c u l a t i o n  and  n o t i c e  to  e v e r y  p e r s o n  who h a s  

r e q u e s t e d  n o t i c e  a b o u t  t h e  g r a n t  a p p l i c a t i o n  p ro g ram  from  th e  d e p a r t ­

ment .



s h a l l  r e v i e w  g r a n t  a p p l i c a t i o n s  t h a t  h a v e  b e e n  recommended by  th e  

d e p a r tm en t  u n d e r  AS 1 A. 1 1 . 0 1 3 ,  and  may ap p ro ve  a  g r a n t  a p p l i c a t i o n  i f  

t h e  b o a rd  d e t e r m in e s  t h a t  t h e  p r o j e c t  m e e t s  th e  c r i t e r i a  s p e c i f i e d  i n  

AS 1 4 . 1 1 . 0 1 3 ( a ) ( 1 ) .  The d e p a r tm e n t  may n o t  aw a rd  a  s c h o o l  c o n s t r u c ­

t i o n  g r a n t  u n l e s s  t h e  g r a n t  a p p l i c a t i o n  i s  ap p ro ved  b y  t h e  b o a r d .

( b )  The d e p a r tm e n t  s h a l l  aw a rd  g r a n t s  ap p ro ved  u n d e r  ( a )  o f  t h i s  !
i

s e c t i o n  i n  t h e  o r d e r  o f  t h e  p r o j e c t s '  p r i o r i t y  on t h e  d a t e  t h e  ap p ro -  i 

p r i a t i o n  b i l l  f u n d in g  th e  s c h o o l  c o n s t r u c t i o n  g r a n t  fu n d  i s  p a s s e d  j  

t h e  l e g i s l a t u r e ,  r e g a r d l e s s  o f  any  a p p e a l  p e n d in g  u n d e r  AS 1 4 . 1 1 . 0 1 6 .  

A p p e a ls  p e n d in g  u n d e r  AS 1 4 . 1 1 . 0 1 6  a t  t h e  t im e  t h a t  g r a n t s  a r e  awarded  

may n o t  d e l a y  t h e  f u n d in g  o f  g r a n t s  aw a rd ed  u n d e r  t h i s  s e c t i o n .

( c )  I f  a p r o j e c t  i s  a s s i g n e d  a  new p r i o r i t y  r a n k i n g  unde r  

AS 1 4 . 1 1 . 0 1 6  a f t e r  t h e  d a t e  o f  p a s s a g e  by t h e  l e g i s l a t u r e  o f  th e  

a p p r o p r i a t i o n  b i l l  f o r  t h e  s c h o o l  c o n s t r u c t i o n  g r a n t  f u n d ,  th e  p r o j e c t  

m u st  be fu nd ed  i n  a c c o r d a n c e  w i t h  t h e  new p r i o r i t y  r a n k i n g  a t  t h e  n e x t  

t im e  t h a t  s c h o o l  c o n s t r u c t i o n  g r a n t s  a r e  aw a rd ed .

S e c .  1 4 . 1 1 . 0 1 6 .  ADMINISTRATIVE AND JUDICIAL REVIEW. ( a )  A 

d i s t r i c t  may r e q u e s t  r e c o n s i d e r a t i o n  o f  a d e c i s i o n  o f  t h e  d ep a r tm en t  

a s s i g n i n g  a p r i o r i t y  t o  t h e  d i s t r i c t ' s  p r o j e c t ,  e s t a b l i s h i n g  th e  scope  

o f  t h e  p r o j e c t ,  o r  e s t a b l i s h i n g  t h e  b u d g e t  f o r  t h e  p r o j e c t .  The 

r e q u e s t  m u st  be  i n  w r i t i n g  and  m u st  i n c l u d e  a s t a t e m e n t  o f  t h e  s p e ­

c i f i c  c h a n g e s  d e s i r e d ,  and  a summary o f  th e  e v id e n c e  s u p p o r t i n g  th e  

d i s t r i c t ' s  c l a im  t h a t  t h e  d e p a r tm e n t  h a s  e r r e d  i n  i t s  r e v i e w  o f  the  

d i s t r i c t ' s  g r a n t  a p p l i c a t i o n .  A r e q u e s t  f o r  r e c o n s i d e r a t i o n  m u st  be 

r e c e i v e d  by t h e  d e p a r tm e n t  b y  t h e  d ay  o f  t h e  p u b l i c  h e a r i n g  h e ld  unde r  

AS 1 4 . 1 1 . 0 1 3 ( e ) .  The d e p a r tm e n t  s h a l l  r e v i e w  i t s  d e c i s i o n  on the  

b a s i s  o f  th e  r e q u e s t  b y  t h e  d i s t r i c t  and  d e t e rm in e  w h e t h e r  i t s  d e c i ­

s i o n  s h o u ld  be  c h a n g e d .  The d e p a r tm e n t  s h a l l  i s s u e  i t s  d e t e r m in a t i o n
. .L ' r

i n  w r i t i n g  w i t h i n  15 d a y s  a f t e r  t h e  l a s t  day  o f  t h e  p u b l i c  h e a r i n g



WORK DRAFT

?K-

h e ld  u n d e r  AS 1 A .1 1 . 0 1 3 ( e ) .

( b )  A d i s t r i c t  may a p p e a l  an  a d v e r s e  d e c i s i o n  o f  th e  d ep a r tm en t  

u n d e r  ( a )  o f  t h i s  s e c t i o n  by  f i l i n g  a w r i t t e n  n o t i c e  o f  a p p e a l  w i t h  

t h e  c o m m is s io n e r  w i t h i n  15 d a y s  a f t e r  t h e  d a t e  o f  t h e  d e p a r t m e n t ' s  

d e c i s i o n .  The n o t i c e  o f  a p p e a l  m u st  s t a t e  t h e  l e g a l  and  f a c t u a l  b a s i s  

f o r  t h e  a p p e a l  and  t h e  p r e c i s e  r e l i e f  s o u g h t .  The f a i l u r e  o f  t h e  

d i s t r i c t  to  i n c l u d e  an  i s s u e  i n  a  n o t i c e  o f  a p p e a l  c o n s t i t u t e s  a 

w a i v e r  o f  t h e  r i g h t  t o  h a v e  t h e  i s s u e  c o n s i d e r e d .  Not l a t e r  t h a n  10 

d a y s  a f t e r  r e c e i p t  o f  a n o t i c e  o f  a p p e a l ,  t h e  c o m m is s io n e r  s h a l l  

a p p o in t  a  h e a r i n g  o f f i c e r  who i s  q u a l i f i e d  u n d e r  AS 4 4 . 6 2 . 3 5 0 ( c )  to  

c o n s i d e r  t h e  a p p e a l .  I f  t h e  h e a r i n g  o f f i c e r  f i n d s  t h a t  t h e  n o t i c e  o f  

a p p e a l  do e s  n o t  r a i s e  a  r e a s o n a b l e  i s s u e  o f  f a c t  o r  l a w ,  t h e  h e a r i n g  

o f f i c e r  s h a l l  i s s u e  a w r i t t e n  d e c i s i o n  d e n y in g  t h e  a p p e a l .  D e n i a l  o f  

a n  a p p e a l  by a h e a r i n g  o f f i c e r  i s  a  f i n a l  d e c i s i o n  t h a t  may be  a p ­

p e a l e d  u n d e r  ( d )  o f  t h i s  s e c t i o n .  I f  t h e  h e a r i n g  o f f i c e r  f i n d s  t h a t  

t h e  n o t i c e  o f  a p p e a l  r a i s e s  a r e a s o n a b l e  i s s u e  o f  f a c t  o r  l a w ,  t h e  

h e a r i n g  o f f i c e r  s h a l l  c o n d u c t  a h e a r i n g  on t h o s e  i s s u e s  and  recommend 

a  d e c i s i o n  to  t h e  b o a r d .  The h e a r i n g  o f f i c e r  s h a l l  i s s u e  a  d e c i s i o n  

on t h e  a p p e a l  n o t  l a t e r  t h a n  60 d a y s  a f t e r  b e in g  a p p o in t e d .  The b o a rd  

s h a l l  c o n s i d e r  t h e  recommended d e c i s i o n  o f  th e  h e a r i n g  o f f i c e r  a t  i t s  

n e x t  r e g u l a r l y  s c h e d u le d  m e e t in g  and  may adop t  a l l ,  p a r t ,  o r  none o f  

t h e  recommended d e c i s i o n  o r  may rem and t h e  i s s u e  t o  t h e  h e a r i n g  o f f i ­

c e r  f o r  f u r t h e r  h e a r i n g s .  The b o a rd  s h a l l  i s s u e  i t s  d e c i s i o n  i n  

w r i t i n g  w i t h i n  10 d a y s  a f t e r  c o n s i d e r a t i o n  o f  t h e  h e a r i n g  o f f i c e r ' s  

d e c i s i o n .

( c )  The h e a r i n g  o f f i c e r  may c o n s o l i d a t e  a p p e a l s  u n d e r  ( b )  o f  

t h i s  s e c t i o n ,  i f  t h e  n o t i c e s  o f  a p p e a l  r a i s e  r e l a t e d  i s s u e s  o f  f a c t  o r  

l a w .

( d )  A d i s t r i c t  may a p p e a l  an  a d v e r s e  d e c i s i o n  o f  a  h e a r i n g



( 5 )  s u b m it  to  t h e  d e p a r tm e n t  f o r  a p p r o v a l ,  b e f o r e  aw a rd  o f
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o f f i c e r  o r  t h e  b o a rd  u n d e r  ( b )  o f  t h i s  s e c t i o n  t o  t h e  s u p e r i o r  c o u r t  

i n  t h e  m anner p r o v id e d  by  AS 4 4 . 6 2 . 5 6 0  -  4 4 . 6 2 . 5 7 0 .

( e )  The b o a rd  s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n in g  p r o c e d u r e s  f o r  

t h e  r e c o n s i d e r a t i o n  and  a p p e a l  o f  d e c i s i o n s  u n d e r  t h i s  s e c t i o n .  The 

r e g u l a t i o n s  a d o p te d  u n d e r  t h i s  s u b s e c t i o n  a r e  n o t  r e q u i r e d  to  con fo rm  

to  AS 4 4 . 6 2 . 3 3 0  -  4 4 . 6 2 . 6 3 0 ,  b u t  s h a l l  b e  c o n s i s t e n t  w i t h  minimum 

s t a n d a r d s  o f  due p r o c e s s .

( f )  A d i s t r i c t  may n o t  r e q u e s t  r e c o n s i d e r a t i o n  o f  o r  a p p e a l  a 

p r i o r i t y  d e t e r m in a t i o n  on t h e  g r o u n d s  t h a t  a  r e v i s e d  p r i o r i t y  a s s i g n e d  

to  a n o t h e r  p r o j e c t ,  due t o  a  r e c o n s i d e r a t i o n  o r  a p p e a l  u n d e r  t h i s  s e c ­

t i o n ,  h a s  r e s u l t e d  i n  a  lo w e r  p r i o r i t y  b e i n g  a c c o rd e d  to  t h e  d i s ­

t r i c t ' s  p r o j e c t .

S e c .  1 4 . 1 1 . 0 1 7 .  SCHOOL CONSTRUCTION GRANT CONDITIONS. ( a )  The 

d e p a r tm e n t  s h a l l  r e q u i r e  i n  t h e  g r a n t  a g re em en t  t h a t  a  m u n i c i p a l i t y  

t h a t  i s  a s c h o o l  d i s t r i c t  o r  a  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a

( 1 )  a g r e e  to  c o n s t r u c t i o n  o f  a f a c i l i t y  o f  a p p r o p r i a t e  s i z e  

and  u s e  t h a t  m ee t s  c r i t e r i a  a d o p te d  by  th e  d e p a r tm e n t ;

( 2 )  p r o v id e  r e a s o n a b l e  a s s u r a n c e  by a m eans a c c e p t a b l e  to  

t h e  d e p a r tm e n t ,  t h a t  t h e  c o s t  o f  t h e  p r o j e c t  w i l l  b e  u n i f o r m  w i t h  th e  

c o s t s  o f  t h e  m o st  c u r r e n t  c o n s t r u c t i o n  p r o j e c t s  i n  t h e  a r e a ;

( 3 )  a g r e e  to  l i m i t  e q u ip m e n t  p u r c h a s e s  t o  t h a t  r e q u i r e d  f o r  

t h e  a p p ro v e d  s c h o o l  c o n s t r u c t i o n  p l a n  and a c c o u n t  f o r  a l l  e qu ipm en t 

p u r c h a s e d  f o r  t h e  p r o j e c t  u n d e r  a  f i x e d  a s s e t  i n v e n t o r y  s y s t e m  a p ­

p ro v e d  by  t h e  d e p a r tm e n t ;

( 4 )  s u b m i t  p r o j e c t  b u d g e t s  f o r  d e p a r tm e n t  a p p r o v a l  and 

a g r e e  t h a t  t h e  g r a n t  amount m ay , a t  t h e  d i s c r e t i o n  o f  t h e  d e p a r tm e n t ,  

be r e d u c e d  o r  i n c r e a s e d  by  am oun ts  e q u a l  to  t h e  am oun ts  by  w h ic h  

c o n t r a c t s  v a r y  from  th e  b u d g e t  am oun ts  a p p ro v ed  by t h e  d e p a r tm e n t ;  and



the const ruction contract, a p l a n  for school constru ction that i n­

cludes educational specifications, final construction drawings, and 

contract documents.

(b) The cost of any school construction activity encomp a s s e d  by 

the d efiniti on of "costs of school construction" u nder AS 14.11.135 is 

p a yable under a grant awarded u n d e r  AS 14.11.015 w i t h o u t  r e g a r d  to 

w h e t h e r  the costs w e r e  incurred prior to the

(1) award of the g r a n t ;

(2) approval of the grant app lication by the board; or

(3) effective date of an appropria tion to the school c o n­

str u ction grant account for the y e a r  in w h i c h  the grant is funded.

Sec. 14.11.019. SCHOOL C O N S T R U C T I O N  GRANT APPROPRIATIONS. 

W i t h i n  the general appropriation bill submitted to the legislature 

u n d e r  A.S 37.07.020, the governor shall include an a p p r o p r i a t i o n  for 

school c o nstruction  grants in the s ucceedin g fiscal year as determi ned 

by the six-year construction grant schedule p r e p a r e d  under AS 14.-

11.013.

* Sec. 7. AS 14.11.100(a)(5) is amended to read:

(5) subject to (h) , (i) , and (j) of this section, 80 p e r­

cent of

(A) payments made by the m u n i c i p a l i t y  d uring the 

fiscal year for the retirement of pri ncipal and interest on

(i) o u tstanding bonds, notes or other i n d e b t e d­

ness authorized by the q u a l i f i e d  voters of the m u n i c i p a l i t y  

after June 30, 1983, but b e f o r e  November 1, 1989, to p a y

costs of school construction, additions to schools, and 

m a j o r  rehabilitation  proje cts that exceed $25,000 and are 

a p p roved under AS 14.07.020(11);

S S i  ■  I
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indebtedness author i z e d  by the qualified voters of the 

m u n i c i p a l i t y  be fore J u l y  1, 1989, and r e a utho rized before

Novem b e r  1, 1989, to pa y costs of school construction,

additions to schools, and m a j o r  r e h a bilita tion projects that 

exceed $25,000 a nd are a p p roved  under AS 14.07.020(11); and

(B) cash payments m a d e  after June 30, 1983, by the 

m u n i c i p a l i t y  during the fiscal year two years earlier to pay 

costs of school construction, additions to schools, and major

r e h a b i l i t a t i o n  projects that e xceed $25,000 and are approved by 

the department before July 1, 1990, under AS 14.07.020(11).

* Sec. 8. AS 14.11.100(c) is amended to read:

(c) The school c o n st ruction account is established. Funds to

carry out the p rov isions of this section shall be included w i t h i n  the

general a p p r o p r i a t i o n  bi ll submitted to the legislature under AS 37.- 

07.020 and m a y  be appr op r i a t e d  annua l l y  by the legislature to the 

account. If amounts in the account are insufficient for the purpose 

of p r o v i d i n g  the share to w h i c h  a b o r o u g h  ox city is entitled under 

this section, those funds that are available shall be distributed pro 

rata among the eligible local gover n m e n t s  except that the legislature 

m a y  direct that a dditional debt service o n  refunding bonds that e x­

ceeds the total debt service on the r e f u n d e d  bonds be disregarded in 

w hole or in part.

* Sec. 9. AS 14.11.102 is amended to read:

Sec. 14.11.102. A L L O C A T I O N  REQUESTS. [EVALUATION OF PROJECTS. 

THE D E P A R T M E N T  SHALL E V A L U A T E  PROJECTS FOR W H I C H  R E T I R E M E N T  OF SCHOOL 

C O N S T R U C T I O N  D E B T  IS R E Q U E S T E D  BY SCHO OL DISTRICTS IN A C C O R D A N C E  WITH 

THE PROCEDURES SET O U T  IN AS 14.11.010.] A  request for an allocation 

of funds under AS 14.11.100 must be 

school distr 
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before the fiscal year for w h i c h  the request is made.

* Sec. 10. AS 1 A . 11.130 is r e p eal ed and reenacted to read:

Sec. 14.11. 130. C ONSTR U C T I O N  OF CHAPTER. This chapter may not 

be construed to prevent a m u n i c i p a l i t y  that is a school district or a 

r egional educational attendance area from u s i n g  other revenue to 

include additional or expand ed facilities as part of a p p rov ed school 

construction projects.

* Sec. 11. AS 14.11.135(3) is a m e n d e d  to read:

(3) "costs of school construction" means the cost of a c­

quiring, constructing, enlarging, repairing, remodeling, equi pping or 

furnishing of public e l e m e n t a r y  and secondary schools that are owned 

or operated by the state, a municipality, or a district [SCHOOL B U I L D­

INGS] and includes the sum total of all costs of financing and c a r r y­

ing out the project; these include, but are not limite d to, the costs 

of all neces s a r y  studies, surveys, plans and specifications, a r c h i t e c­

tural, engineering or other special services, a c q u i s i t i o n  of real 

property, site p r e p a r a t i o n  and development, purchase, construction, 

recons t r u c t i o n  and improvement of real p r o p e r t y  and the a c q u i s i t i o n  of 

m a c h i n e r y  and equipment as m a y  be n e c e ssary  in c o n n e c t i o n  w i t h  the

project; an allocable p o r t i o n  of the a d m i n i s t r a t i v e  and operating

expenses of the grantee; the cost of financing the project, including 

interest on bonds issued to finance the project; and the cost of other 

items, including any indemnity and surety bonds and p r e miums on i n s u r­

ance, legal fees, fees and expenses of trustees, depositaries, f i n a n­

cial advisors, and p a ying agents for the bonds issued as the issuer

considers necessary;

* Sec. 12. AS 14.11.135 is a m e n d e d  by adding a n e w  p a r a g r a p h  to read:

(5) "district" means the districts d e s c r i b e d  in AS 14.12.-



(C) d e s igne d to r e m e d y  conditions det erm i n e d  by a federal 

or state a g ency to be a threat to the w e l f a r e  of the public; and 

SCS CSHB 3 7 (Fin) -12-

* Sec. 13. AS 14.14.060 is a m e n d e d  by adding a n e w  subsection to read:

(i) No twi t h s t a n d i n g  (e) and (f) of this section, a borough 

a s s e mbly and a boroug h school board  m a y  divide the duties imposed 

under (e) and (f) of this s e ction b y  agreement b e t w e e n  the borough 

a s s e mbly and b o rough school board.

* Sec. 14. AS 46.11.900(8) is a m e n d e d  to read:

(8) "state financial assistance" m ea ns a loan, grant, 

guarantee, insurance, payment, rebate, subsidy, or other form of state 

assistan ce other than aid u n d e r  AS 05.35.010 - 05.35.070, AS 14.11, 

[AS 14.11.100 - 14.11.135,] and A S  29.60, including the purchase by a 

state agency of a loan to f i n a n c e  the const ruction of a n e w  r e s i­

dential, commercial, or in dus t r i a l  building;

* Sec. 15. A S  14.11.010, 14.11.105, 14.11.110, 14.11.115, 14.11.120, 

and 14.11.125 are repealed.

* Sec. 16. N o t w i t h s t a n d i n g  A S  14.11.013(b), added b y  sec. 6 of this 

Act, the Depart m e n t  of E d u c a t i o n  shall award school c o n s t r u c t i o n  grants in 

the foll o w i n g  order:

(1) p rojects r e q u i r e d  to avert imminent danger or correct life- 

th reatening  situations;

(2) p r o jects that are in their final ph ase as of J a n u a r y  1, 

1989, and that have r e c eived m o r e  than $2,500,000 in school construction 

grant funds;

(3)' projects that are:

(A) a p p roved  by the D e p a r t m e n t  of E d u c a t i o n  b e f o r e  July 1,

1989;

(B) a p p rov ed for r e c o n s t r u c t i o n  or r e n o v a t i o n  by the q u a l­

ified v o ters before J u l y  1, 1989; a n d

(C) d e s igned  to reme
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(4) other projects ap proved under A S  14.11.015, added by sec. 6 

of this Act.

* Sec. 17. This Act takes effect July 1, 1989.
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RKI- IN THE SENATE 
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BY FISCHER

Pc ■ -.irie 22:

.• lete "and"

Pa 2 ', lines 23 - 24:

B ete all material.

Ii *ert n e w  paragraphs to read:

"(3) projects that are:

(A) approved by the Department of Education before

v ;'/Uo k
M y  1, 1989;

( B ) ' approved for reconstruction or renovation by the

v>'A/ av'
q u a l ified  voters before 1, 1989; and

(C) designed to remedy conditions determined by a

ederal or state agency to be a threat to the welfare of the

public; and

(4) other projects approved under AS 14.11.015, added by

i . 6 of this Act."

1- 4/18/89
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DIFFERENCES BETWEEN CS f o r  HB 37 (F IN ) AM & CS f o r  SB 100 (HESS)

BOX V 
JUNEAU. ALASKA 99811 

(907) 465-2689

There a re  th re e  d i f f e r e n c e s  between CS f o r  HB 37 (F IN ) am and CS f o r  SB 100 
(H ESS ):

1 . SB 100 c o n ta in s  p r o v is io n s  f o r  a llow in g  the number o f  s tu d en ts  to  be
c on s id e red  when rank ing  p r o je c t s  w ith in  th e d i f f e r e n t  p r i o r i t i e s .
These p r o v is io n s  a re  found on page 4 , l in e  27 and page 5 , l in e  29 .
These were e lim in a te d  in  HB 37 du rin g  House F inance Committee h e a r in g s .

2 . SB 100 sun se ts  on J u ly  1 , 1 9 9 5 . House B i l l  37 was amended on the f l o o r
o f  the House to  remove any r e fe re n c e  to  th e  su n se t p r o v is io n s .

3 . S e c t io n  18 o f  SB 1 0 0 , page 1 3 , l in e  6 -1 2 , c r e a te s  a tem porary p r i o r i t y  
f o r  s c h o o ls  th a t  a re  approved by th e  D ep t, o f  E du ca tion  and th e  v o te r s  
p r i o r  t o  J u ly  1 , 1989 and determ ined by a f e d e r a l  o r  s t a t e  agency to  be 
a th r e a t  to  th e  w e lfa re  o f  th e p u b l i c .  T h is  change was n o t con s id e red  
by the House.
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BOX V 
JUNEAU, ALASKA 99811 

(907) 465-2689

TO: Sen . R ick  U eh lin g , Co-Chairman
Sen. Johne B in k le y , Co-Chairman  
Senate F inance Committee

FROM: Rep. C .E . Swackhammer
DATE: A p r i l  1 7 , 1989
RE:. CS f o r  HB 37 (F IN ) am

P lease  c o n s id e r  t h is  re q u e s t t o  h e a r  CS f o r  HB 37 (F IN ) am a t  your e a r l i e s t  
p o s s ib le  conven ien ce .

C? f o r  HB 37 (F IN ) am i s  th e  companion b i l l  to  CS f o r  Senate B i l l  100 
HESS), sponsored  by Sen. S tu rg u lew sk i, which i s  sch ed u led  to  be heard  by 
he Senate F inance Committee t h i s  Wednesday, A p r i l  1 9 , 1 9 8 9 .

A tta ch ed  are  r e la t e d  m a te r ia ls  p e r ta in in g  to  CS f o r  HB 37 (F IN ) am. I f  you 
have any q u e s t io n s , p le a s e  c o n ta c t  Tom W right o f  my s t a f f  o r  m y se lf .
Thank you f o r  your c o n s id e r a t io n .

CES/tw

Attachments
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SUMMARY OF CS f o r  HOUSE B ILL 37 (F IN ) AM

The in e q u ity  in  A la s k a 's  s c h o o l c o n s t r u c t io n  p o l ic y  i s  n o t new. The 
c u r r e n t  law r e q u ir e s  the s t a t e  to  pay up to  80% o f  th e  bond deb t c r e a te d  by 
m u n ic ip a l i t i e s  f o r  s c h o o l c o n s t r u c t io n . Bu t in  the p a s t , the s t a t e  has 
funded a t  le s s  than the 80% l e v e l ,  which le a v e s  the b a lan ce  to  th e l o c a l  
ta x p ay e rs . A ls o , th e  s t a t e  has l i t t l e  c o n t r o l  over th e  p r o je c t s  funded by 
bond is s u e s . At: th e  same tim e , s c h o o l d i s t r i c t s  th a t  do n o t have the 
a b i l i t y  to  bond r e ly  on d i r e c t  g ran ts  from the l e g i s l a t u r e  f o r  new s c h o o l 
c o n s t r u c t io n .

The t o t a l  s ta tew id e  deb t c r e a te d  by s ch o o l bond is su e s  i s  $ 9 6 5 ,0 3 6 ,7 1 4 ,
which ex tends th rough  the y ea r 2 0 08 . Reimbursement to  s ch o o l d i s t r i c t s  fo r
the l a s t  f i v e  y ea rs  has av eraged  94 .17%  o f  f u l l  e n t it lem en t . The f ig u re s  
f o r  th e  l a s t  fo u r  y e a rs  have d e c lin e d  from 100% in  FY85 to  91.98%  in  FY 89 . 
Those f ig u r e s  a re  l i k e l y  to  d e c re a se  on a yea r to  yea r b a s is  due to
d e c l in in g  o i l  revenues , thu s p u t t in g  th e  burden o f  repay ing  th e  deb t back
on l o c a l  ta x p ay e rs .

There i s  an o th e r prob lem  w ith  th e  c u r r e n t  system . N e ith e r  the Governor nor 
the l e g i s l a t u r e  i s  in c l in e d  to  fo l lo w  the p r i o r i t y  l i s t  subm itted  by the 
Department o f  E du ca tion  f o r  new s c h o o l c o n s t r u c t io n  needs. S ta te  funding  
o f  s c h o o ls  has been fo rm u la ted  on p o l i t i c a l  d e c is io n s  r a th e r  than  
n eed s -b ased  p r i o r i t i e s .

A pprox im ate ly  $ 2 6 1 ,3 5 5 ,2 0 0  was a p p ro p r ia te d  f o r  s ch o o l c o n s t r u c t io n  over 
th e  p a s t  f i v e  y e a r s . The re q u e s ts  f o r  p r i o r i t y  one p r o je c t s ,  ad d re ss in g  
l i f e  and s a fe ty  n eeds , was $ 1 6 5 ,2 0 9 ,9 0 0 . Only 21.8%  o f  the t o t a l  funds 
were a p p ro p r ia te d  to  p r i o r i t y  one p r o je c t s ;  the rem ain ing $ 2 0 4 ,3 1 5 ,1 0 0  was 
spen t on p r o je c t s  o f  e i t h e r  low er p r i o r i t y  o r  no p r i o r i t y  rank ing a t  a l l .  
In  o th e r  w ords, on ly  34.5%  o f  th e  p r i o r i t y  one req u e s ts  du rin g  t h is  f iv e  
y e a r  p e r io d  r e c e iv e d  funded .

CS f o r  House B i l l  37 (F IN ) am add resses  b o th  the a c c o u n ta b i l i t y  and e q u ity  
is s u e s  in  s c h o o l c o n s t r u c t io n .
The p roposed  l e g i s l a t i o n  w i l l :

*  R equ ire  d i s t r i c t s  t o  subm it a s ix  y ea r p lan  f o r  s ch o o l c o n s tr u c t io n  
t o  th e  s t a t e ,  upda ted  on an annual b a s i s .



*  R equ ire  DOE to  rev iew , e v a lu a te  and recommend p r o je c t s  f o r  ap p rov a l 
by th e  S t a t e  B oard  o f  E d u ca tio n . Each p r o je c t  would be a s s ign ed  a 
p r i o r i t y .  Top p r i o r i t y  would be g iv en  t o  p r o je c t s  r e q u ir e d  t o  
a v e r t  imminent danger o r  c o r r e c t  l i f e - t h r e a t e n in g  s i t u a t i o n s .  A 
s in g le , p r i o r i t i z e d  l i s t  would be approved by th e  S ta te  B oard . An 
ap p e a ls  p ro c e s s  i s  a l s o  e s t a b l is h e d  f o r  d i s t r i c t s  c o n te s t in g  the 
p r i o r i t y  a s s ig n ed  t o  a p r o j e c t .  (The p r i o r i t y  c r i t e r i a  is  
c u r r e n t ly  under rev iew  by a subcomm ittee o f  th e  A laska  C o a l i t io n  
f o r  E d u c a t io n ) .

*  E s t a b l is h  a  new s ch o o l c o n s t r u c t io n  g ran t fund t o  h o ld  l e g i s l a t i v e  
a p p ro p r ia t io n s  f o r  s c h o o l c o n s t r u c t io n . The l e g i s l a t u r e  would 
a p p ro p r ia te  funds to  th e  g ran t fu n d , b u t n o t f o r  in d iv id u a l  
p r o je c t s .  P r o je c t s  would th en  be funded in  p r i o r i t y  o rd e r  t o  the  
ex te n t o f  th e  fun d in g .

*  R equ ire  a l l  d i s t r i c t s  t o  m a in ta in  p ro p e r ty  in su ran ce  f o r  
rep lacem en t c o s t  o f  a l l  s c h o o l f a c i l i t i e s  and equipment. An 
•uninsured lo s s  c o u ld  je o p a r d iz e  th e  system  by c a ta p u lt in g  a 
rep lacem en t p r o je c t  t o  th e  to p  o f  th e  l i s t .

*  Fund a l l  th e  s t a t e ' s  new s ch o o l c o n s t r u c t io n  by t h i s  p r o c e s s . The 
s t a t e  would n o t re im burse  m u n ic ip a l i t ie s  f o r  bonds s o ld  a f t e r  
passage  o f  th e  b i l l .  When th e  bonds which have been p r e v io u s ly  
s o ld  a re  r e t i r e d ,  a l l  s t a t e  fun d in g  f o r  s c h o o l c o n s t r u c t io n  would 
be by d i r e c t  a p p r o p r ia t io n  th rough  th e  g ran t a c co u n t . T h is  does 
n o t p re c lu d e  a m u n ic ip a li ty  from  s e l l i n g  bonds to  f in an ce  s ch o o l 
c o n s t r u c t io n , b u t th e  s t a t e  would n o t be r e s p o n s ib le  f o r  any o f  th e  
deb t in cu r re d  th rough  a reim bursement program .

The u n c e r ta in ty  o f  o i l  revenues and th e  a b i l i t y  " to  g e t a hand le on s ch o o l 
bond d eb t reimbursement" a re  th e  predom inan t d r iv in g  fo r c e s  beh ind  th is  
b i l l .  I t  i s  in  ev e ry on e 's  b e s t  in t e r e s t  s ta tew id e  to  ta c k le  t h is  problem  
in  o rd e r  to  deve lop  th e  most e q u i ta b le  p o l i c y .
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SECTIONAL ANALYSIS OF CS FOR HOUSE BILL 37 (F IN ) am

SECTION ONE REQUIRES A SCHOOL DISTRICT OR MUNICIPALITY TO PURCHASE AND 
MAINTAIN PROPERTY INSURANCE FOR THE REPLACEMENT COST OF ALL SCHOOL 
FACILITIES AND EQUIPMENT. THE POLICY MAY CONTAIN A DEDUCTIBLE AMOUNT WITH 
DEPARTMENT APPROVAL. A SCHOOL DISTRICT MAY MAINTAIN A SELF-INSURANCE 
PROGRAM IF  THE DEPARTMENT DETERMINES THAT ADEQUATE EVIDENCE HAS BEEN 
SUBMITTED TO INSURE THAT THE POLICY COVERS ALL FACILITIES AND EQUIPMENT. 
THE DEPARTMENT IS  REQUIRED TO PURCHASE INSURANCE WITHIN THIRTY DAYS AFTER 
NOTIFICATION BY THE DEPARTMENT SHOULD A SCHOOL DISTRICT FAIL TO MAINTAIN 
ADEQUATE COVERAGE. A SCHOOL CONSTRUCTION GRANT MAY NOT BE AWARDED TO A 
MUNICIPALITY OR SCHOOL DISTRICT THAT DOES NOT HAVE ADEQUATE COVERAGE. THE 
AMOUNT OF STATE FOUNDATION AID FOR WHICH A SCHOOL DISTRICT MAY QUALIFY MAY 
BE REDUCED BY ANY AMOUNT PAID BY THE DEPARTMENT FOR INSURANCE COVERAGE.

SECTION TWO OFFERS A TECHNICAL CHANGE TO INCLUDE RESPONSIBILITY FOR THE NEW 
GRANT PROGRAM AMONG THE DUTIES OF THE DEPARTMENT UNDER AS 1 4 .1 1 .

SECTION THREE ESTABLISHES BOARD OF EDUCATION REVIEW OF GRANT APPLICATIONS 
AND FINAL APPROVAL FOR GRANTS.

A TECHNICAL CHANGE IS ADDRESSED IN SECTION FOUR WHICH PROVIDES AUTHORITY 
FOR A REGIONAL SCHOOL BOARD TO RECOMMEND SCHOOL CONSTRUCTION PROJECTS TO 
THE DEPARTMENT OF EDUCATION AS SPECIFIED IN NEW LANGUAGE UNDER AS 1 4 .1 1 .0 1 1  
( B ) .

A NEW SCHOOL CONSTRUCTION GRANT ACCOUNT IS ESTABLISHED IN SECTION FIVE. 
LEGISLATIVE APPROPRIATIONS FOR SCHOOL CONSTRUCTION WOULD BE DEPOSITED IN 
THE FUND AND GENERAL OBLIGATION BOND SALE PROCEEDS MAY ALSO BE DEPOSITED. 
GRANTS FOR SCHOOL CONSTRUCTION MAY BE MADE FROM THIS ACCOUNT BY THE 
DEPARTMENT.
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SECTION S IX  ADDS NEW SECTIONS TO AS 1 4 .1 1 .
l j_  THE FIRST NEW SECTION (AS 1 4 .1 1 .0 1 1 )  OUTLINES THE APPLICATION PROCESS. 
PROJECT APPLICATIONS WOULD B3 REQUIRED FOR ALL REQUESTS AS PART OF A SIX  
YEAR CAPITAL TMPROVEMENT PLAN. INCLUDED IN THE SIX  YEAR PLAN IS  A 
DESCRIPTION OF THE DISTRICT'S FIXED ASSET INVENTORY SYSTEM AND PREVENTIVE 
MAINTENANCE PROGRAM. (A FIXED ASSET WOULD BE ANYTHING OVER A FIXED AMOUNT 
OF MONEY WHOSE LIFE IS  MORE THAN X NUMBER OF YEARS. A REQUIREMENT IS  ADDED 
THAT ALL FACILITIES IN THE DISTRICT BE INSURED FOR REPLACEMENT COST). 
EVIDENCE MUST ALSO BE SUBMITTED THAT THE PROPOSED PROJECT IS A CAPITAL 
CONSTRUCTION PROJECT AND NOT A PREVENTIVE MAINTENANCE OR REGULAR CUSTODIAL 
CARE PROGRAM.

2J. THE NEW SECOND SECTION AS DESCRIBED IN AS 1 4 .1 1 .0 1 3  ASSIGNS TO THE 
DEPARTMENT OF EDUCATION THE RESPONSIBILITY FOR REVIEWING, EVALUATING AND 
RECOMMENDING - PROJECTS FOR APPROVAL TO THE STATE SCHOOL BOARD. THE 
DEPARTMENT WILL VERIFY THAT EACH PROJECT QUALIFIES AS A PROJECT REQUIRED 
T O : -
•--•AVERT IMMINENT DANGER OR TO CORRECT LIFE THREATENING SITUATIONS;
- HOUSE STUDENTS THAT WOULD OTHERWISE NOT HAVE HOUSING;
- PROTECT THE STRUCTURE OF EXISTING SCHOOL FACILITIES;
- CORRECT BUILDING CODE DEFICIENCIES THAT REQUIRE MAJOR REPAIR OR 

REHABILITATION;
- ACHIEVE A MAJOR COST SAVINGS;
- MODIFY OR REHABILITATE FACILITIES TO IMPROVE INSTRUCTIONAL PROGRAMS; OR,
- MEET ANOTHER EDUCATIONAL NEED.
THE REVISED AND UPDATED SIX YEAR SCHEDULE WILL BE SUBMITTED TO THE GOVERNOR 
BY NOVEMBER 1 AND TO THE LEGISLATURE WITHIN THE FIRST 10 DAYS OF EACH 
REGULAR LEGISLATIVE SESSION WITH A PROPOSED SCHEDULE OF APPROPRIATIONS.

THE DEPARTMENT WOULD PLACE ALL PROJECTS ON ONE L IST , ELIMINATING THE TWO 
SEPARATE PRIORITIZED LISTS ; ONE FOR R .E .A .A . 'S , THE OTHER FOR MUNICIPAL 
SCHOOL DISTRICTS. THE DEPARTMENT IS  DIRECTED TO CREATE SIX LISTS , ONE FOR 
EACH FISCAL-YEAR AS PART OF A SIX YEAR PLANNING CYCLE FOR SCHOOL 
CONSTRUCTION PROJECTS. THESE LISTS WOULD CONTAIN ONLY THOSE PROJECTS 
WHICH HAVE MET QUALIFICATIONS ESTABLISHED BY THE NEW STATUTE AND THE 
DEPARTMENT. THE STATE BOARD WOULD HAVE THE DISCRETION TO SCHEDULE OR PHASE 
PROJECTS AS DEEMED NECESSARY. GRANTS ARE TO BE AWARDED IN THE PRIORITIES 
AS ESTABLISHED BY THE DEPARTMENT. AT LEAST ONE OF THE FOLLOWING FACTORS 
WILL BE EVALUATED BY THE DEPARTMENT WHEN ESTABLISHING PRIORITIES:
- EMERGENCY REQUIREMENTS;
- PRIORITIES ASSIGNED BY THE SCHOOL DISTRICT TO THE PROJECTS REQUESTED;
- NEW LOCAL ELEMENTARY AND SECONDARY PROGRAMS;
- EXISTING REGIONAL, COMMUNITY AND SCHOOL FACILITIES AND THEIR CONDITION; 

AND,
- ALTERNATE EDUCATION PROGRAM OPTIONS FOR ACCOMPLISHING THE PROJECT'S 

OBJECTIVES.

THE CRITERIA AND DETERMINATIONS THAT WERE OUTLINED ARE ESSENTIALLY THE SAME 
AS THOSE CURRENTLY USED BY D .O .E . THE PRIORITY SYSTEM IS NOW A PART OF 
STATUTE RATHER THAN REGULATIONS.
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PROJECT REQUESTS M Y  BE REJECTED AND OMITTED FROM THE SIX YEAR PLAN DUE TO
- INCOMPLETE INFORMATION OR DOCUMENTATION PROVIDED BY THE DISTRICT;
-  EXISTING FACILITIES CAN ADEQUATELY SERVE PROGRAM REQUIREMENTS OR THAT 

ALTERNATIVE PROJECTS ARE IN THE BEST INTERESTS OF THE STATE; OR,
- THE PROJECT IS NOT IN THE BEST INTEREST OF THE STATE,
THIS ALLOWS D .O .E . TO PROVIDE A CREDIBLE LIST TO THE GOVERNOR AND THE 
LEGISLATURE. THE BOARD WILL ALSO BE IN POSITION TO ACCELERATE PROGRAMS AS 
DEEMED NECESSARY BASED UPON AVAILABILITY OF FUNDS AND SUPPORTIVE EVIDENCE.
PROJECT BUDGETS WOULD BE REDUCED BY THE COST OF THOSE PORTIONS OF THE 
PROJECT THAT THE DEPARTMENT DETERMINES ARE FOR CONSTRUCTION OF STUDENT
RESIDENTIAL SPACE OR OTHER FACILITIES FOR SINGLE PURPOSE SPORTING OR
RECREATION USES NOT DEEMED SUITABLE FOR OTHER ACTIV ITIES.

PUBLIC NOTICE OF GRANT APPLICATIONS SHALL BE PROVIDED BY NOVEMBER 5TH. 
PUBLIC HEARINGS WILL THEN BE HELD BY DECEMBER 1ST REGARDING THE PRIORITIES 
ESTABLISHED AMONG PROJECTS FOR WHICH GRANTS ARE REQUESTED.
3 i  UNDER AS 1 4 .1 1 .0 1 5 ,  THE DEPARTMENT CANNOT AWARD A GRANT UNLESS THE
APPLICATION IS  APPROVED BY THE BOARD. GRANTS WILL BE AWARDED IN THE ORDER 
OF THE PROJECTS' PRIORITY ON THE DATE THE APPROPRIATION B ILL  IS  PASSED BY 
THE LEGISLATURE, REGARDLESS OF PENDING APPEALS. IN THE EVENT A PROJECT IS 
ASSIGNED A NEW PRIORITY RANKING AFTER GOING THROUGH THE APPEAL PROCESS, THE 
PROJECT MUST BE FUNDED IN ACCORDANCE WITH THE NEW PRIORITY RANKING AT THE 
NEXT TIME SCHOOL CONSTRUCTION GRANTS ARE AWARDED. THIS WILL OCCUR IF  THE 
LEGISLATURE HAS ALREADY PASSED THE APPROPRIATION B ILL  FUNDING THE ACCOUNT.

4j_ ESTABLISHES AN ADMINISTRATIVE AND JUDICIAL REVIEW PROCESS UNDER AS 
1 4 .1 1 .0 1 6  AND AS OUTLINED UNDER THE ADMINISTRATIVE PROCEDURES ACT (AS 
4 4 . 6 2 ) .  AN OUTLINE FOR THE APPEALS PROCESS IS  ATTACHED.
5j_ ADDS AS 1 4 .1 1 .0 1 7  WHICH PROVIDES AUTHORITY TO THE DEPARTMENT TO
ESTABLISH GUIDELINES FOR’ SCHOOL CONSTRUCTION GRANTS. THE MUNICIPALITY OR 
DISTRICT IS  REQUIRED TO:
- AGREE TO CONSTRUCTION OF FACILITY OF APPROPRIATE SIZE AND USE MEETING 

DEPARTMENTAL CRITERIA;
- PROVIDE ASSURANCE THAT THE COST OF THE PROJECT IS  COMPARABLE WITH COSTS 

OF CURRENT CONSTRUCTION PROJECTS IN THE AREA;
- ACCOUNT FOR ALL EQUIPMENT PURCHASED FOR THE PROJECT UNDER A FIXED ASSET 

INVENTORY SYSTEM APPROVED BY THE DEPARTMENT. (MANY SCHOOL DISTRICTS HAVE 
ALREADY ADOPTED THIS SYSTEM TO CONTROL AND MAINTAIN INVENTORY PURCHASED 
UNDER THIS GRANT).

- SUBMIT PROJECT BUDGETS AND AGREE THAT THE GRANT AMOUNT MAY BE REDUCED OR 
INCREASED DUE TO CONTRACT VARIANCE FROM BUDGET AMOUNTS APPROVED BY THE 
DEPARTMENT;

- SUBMIT A PLAN FOR SCHOOL CONSTRUCTION WHICH INCLUDES EDUCATIONAL 
SPECIFICATIONS, FINAL CONSTRUCTION DRAWINGS AND CONTRACT DOCUMENTS. THIS 
MUST BE ACCOMPLISHED PRIOR TO THE AWARDING OF THE CONSTRUCTION CONTRACT.

THE COST OF ANY SCHOOL CONSTRUCTION ACTIVITY IS  PAYABLE UNDER A GRANT 
WITHOUT REGARD TO COSTS INCURRED PRIOR TO AWARDING OF THE GRANT, APPROVAL 
OF THE GRANT APPLICATION BY THE BOARD OR EFFECTIVE DATE OF THE 
APPROPRIATION TO THE CONSTRUCTION GRANT ACCOUNT FOR THE YEAR IN WHICH THE 
GRANT IS  FUNDED.



6j_ ADDS AS 1 4 .1 1 .0 1 9  WHICH REQUESTS THE GOVERNOR TO INCLUDE AN 
APPROPRIATION FOR SCHOOL CONSTRUCTION GRANTS IN THE GENERAL APPROPRIATION 
BILL SUBMITTED TO THE LEGISLATURE.

SECTION SEVEN ESTABLISHES A JULY 1 , 1 9 8 9 , TERMINATION’ DATE FOR
REIMBURSEMENT ELIG IB IL ITY  OF DEBT SERVICE PROJECTS AND A NOVEMBER 1 , 1989 , 
TERMINATION DATE FOR REAUTHORIZATION BY THE VOTERS FOR BONDS THAT HAVE BEEN 
PREVIOUSLY APPROVED FOR DIFFERENT PROJECTS. THIS SECTION ALSO ESTABLISHES 
A JULY 1 , 1 9 9 0 , TERMINATION DATE FOR THE CASH PAYMENT REIMBURSEMENT
PROGRAM. THE LATTER PROVIDES A YEAR'S GRACE DURING THE PHASE IN OF THE NEW 
STATUTE.

SECTION EIGHT AMENDS AS 1 4 .1 1 .1 0 0  ( C ) . THIS SECTION PROVIDES THAT FUNDS 
FOR THE SCHOOL CONSTRUCTION ACCOUNT (SCHOOL BOND DEBT REIMBURSEMENT) SHALL 
BE INCLUDED WITHIN THE GENERAL APPROPRIATION B ILL SUBMITTED TO THE 
LEGISLATURE UNDF.R AS 3 7 .0 7 .0 2 0 .

SECTION NINE CHANGES AS 1 4 .1 1 .1 0 2  TO REMOVE REFERENCE TO EVALUATION OF 
PROJECTS REQUESTED BY SCHOOL DISTRICTS THAT MAY BE ELIGIBLE FOR DEBT 
REIMBURSEMENT.

SECTION TEN EXPLAINS THAT A SCHOOL DISTRICT IS  NOT PROHIBITED FROM USING 
OTHER REVENUES TO EXPAND OR ADD FACILITIES AS PART OF APPROVED SCHOOL 
CONSTRUCTION PROJECTS.

SECTION ELEVEN MODIFIES THE DEFINITION CF SCHOOL CONSTRUCTION. THE
REIMBURSABLE COSTS FOR SCHOOL CONSTRUCTION PRIOR TO JULY 1 , 1 9 8 9 , ARE 
OUTLINED. "  "

A NEW PARAGRAPH TO AS 1 4 .1 1 .1 3 5  IS  ADDED IN SECTION TT2LVE. THIS ENSURES 
THE DEFINITION OF DISTRICT CONFORMS TO THE DEFINITION REFERENCED IN AS 
1 4 .1 2 .0 1 0 .

AS 1 4 .1 4 .0 6 0  IS  AMENDED IN SECTION THIRTEEN BY ADDING A NEW SUBSECTION. 
THIS ALLOWS THE MUNICIPALITY AND THE SCHOOL DISTRICT TO DIVIDE DUTIES 
IMPOSED UNDER AS 1 4 .1 4 .0 6 0  (e )  AND ( f ) .  SUBSECTION (e )  DEFINES THE
RESPONSIBILITY FOR THE DESIGN CRITERIA OF SCHOOL BUILDINGS. SUBSECTION ( f )  
REFERS TO THE RESPONSIBILITY FOR CUSTODIAL SERVICES AND ROUTINE 
MAINTENANCE.

SECTION FOURTEEN ADDS STATUTORY REFERENCE OF AS 1 4 .1 1  FOR THE SCHOOL 
CONSTRUCTION GRANT ACCOUNT TO THE DEFINITION OF STATE FINANCIAL ASSISTANCE 
IN AS 4 6 .1 1 .9 0 0  ( 8 ) .
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S IX  SECTIONS ARE REPEALED IN SECTION FIFTEEN.
- A S  1 4 .1 1 .0 1 0  RELATING TO RECOMMENDATION AND EVALUATION OF PROJECTS IS  

REPLACED BY THE NEW SECTION FOUR WHICH ADDRESSES GRANT APPLICATIONS.
- AS 1 4 .1 1 .1 0 5 ,  THE PUBLIC SCHOOL FACILITIES CONSTRUCTION 

ADVANCE ACCOUNT, IS  NO LONGER NECESSARY.
- AS 1 4 .1 1 .1 1 0 ,  ELIG IB IL ITY , IS  REPEALED BECAUSE IT  APPLIES TO -APPROVAL OF 

PROJECTS PROPOSED-FOR DEBT RETIREMENT.
- THE LAST THREE REPEALED SECTIONS RELATE TO STATE AID, APPLICATION FOR AID 

AND CONDITIONS OF STATE' AID APPLY TO FUNDING THROUGH THE PUBLIC SCHOOL 
FACILITIES CONSTRUCTION ADVANCE ACCOUNT AND ARE NO LONGER NECESSARY.

A NEW SECTION IS  ADDED IN SECTION SIXTEEN WHICH REQUIRES THE DEPARTMENT OF 
EDUCATION TO AWARD GRANTS TO SCHOOLS THAT WERE IN THEIR FINAL PHASE OF 
CONSTRUCTION PRIOR .TO JANUARY 1 , 1 9 89 , AND HAVE RECEIVED MORE THAN $ 2 .5  
M ILLION .IN  SCHOOL GRANT FUNDS.. THREE SCHOOLS - GLENNALLEN, THORNE BAY AND 
MOUNTAIN VILLAGE - FIT THIS CRITERIA. THIS PRIORITY FOLLOWS PROJECTS 
REQUIRED TO AVERT IMMINENT DANGER OR CORRECT LIFE THREATENING SITUATIONS.

SECTION SEVENTEEN ESTABLISHES JULY 1 , 1989 AS THE EFFECTIVE DATE.
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STATUTORY TIME 
FRAME

APPROX. DATE ACTION

November 5

By December 1

By December 1

15 days

15 days

10 days

60 days a f t e r  appt

10 days

December 16 

December 31 

January 11 

March 13 

Board meeting 
*A p r il 20

DOE p rov id e s  p u b l ic  n o t ic e  o f  approved g ran t a p p l ic a t io n s  

DOE h o ld s  p u b l ic  h e a r in g  on e s ta b l is h e d  p r i o r i t i e s  

Request f o r  r e c o n s id e r a t io n  must be r e c e iv e d  by DOE 

DOE d e c is io n  due

D i s t r i c t  may appea l DOE's d e c is io n  to  Commissioner 

Commissioner ap p o in ts  a h e a r in g  o f f i c e r  

Hearing o f f i c e r  is s u e s  d e c is io n

Board o f  E duca tion  con s id e rs  h e a r in g  o f f i c e r  fin d in g s  

Board o f  E duca tion  d e c is io n  due in  w r it in g  

D i s t r i c t  may appea l to  S u p e r io r  Court

* A p r i l  2 0 th  da te  i s  con tin g en t upon the d a te  th e  Board meets.




