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FISCAL NOTE
Revision Date:__________________________
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Tide:_An^A?t relating to victims nntr- Youth Services 
of c rime  -

A y w y A f f ^ -Health & Social Servi

Sponsor: J>qnl<?yt Q ru e n h e x q . PT n l . Components:. 
Requestor:_____________________________ _ __________

EXPENDITURES/REVENUES; (Thousands of DoUan)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
BQUBMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - n - - n -

FUNDING: (Thousands of Dollars)

POSITIONS:

ANALYSIS : (Attach a separate page if necessary)

This bill has no fiscal impact on the aqency.

prcneredby: iv o n n e  M. C h a s e ,  D i r e c t o r
Division: ' F a m ily  & Y o u th  S e r v
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TEMPORARY
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STATE O F ALASKA 
1989 LEG ISLA TIV E SESSIO N

BILL VERSION 

PUBLISH DATE 5J 5/ 89

FISCAL N O T E
REQUEST:

Revision Dam ,, . --------  , AgencyAflbaed: -Department nf Cnrrprtinns
Tide: ;;An^ct_relatinq to victims o f , HR1T. flHm<nvc7rl.tUn rsnnnort

c r im e . . .
Sponsor: Reos. D o n l e y  & G r u e n b e r q

Reauesar:
Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

26.3 27.1 ?7.q 28,7 29.6
3.4 3.4 r 4 ..... 3.4

fi.4 6,4 5.4 6.4 6.4

TOTAL OPERATTNQ 36.1 36.9 37.7 38.5 39.4

CAPITAL | 0 0 0 | 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

POSITIONS:

ANALYSIS : (Attach a xp n e  page if accessary)

See Attached Analyst .

GENERAL FUND 
FEDERAL FUNDS 
OTHER

J H ----------  .

36.1 36.9 37.7 38.5 39.4

1 36.<! '7.7 3 8 . b sy.4

FULL-TIME
PART-TIME
TEMPORARY

0 1 1 1 1 1

Preparedby: S u s a n  E. K n i g h t o n .  D i r e c t o r  

Divisioo: A d m i n i s t r a t i v e  S e r v i c e s

. 465-3376
-t-aa-w

Approved 
Agency:

Distribt’Cioo (bypreparer): 
Legislative Finance 
Legislative Sponsor 
Requeaor
Office of Management and Budget 
Impacted Ageney(ies)
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FISCAL NOTE 
CS for CS for 
House Bill 36 (HESS) 

Page 2

ANALYSIS

The Department of Corrections would experience fiscal impact due 
to the longer parole hearings that would be necessary. The 
increases are in the per diem and daily fees paid to board members 
end overtime for correctional officers providing security.

Additional cos* will be required to accomplish notifying victims 
by hiring a full-time Clerk III.

Cost Analysis:

Five Board Members 9 $80.00/day Per Diem
x 8.5 additional meeting days/year $ 3,400.00

Five Board Members 9 $150.00/day Compensation
x 8.5 additional meeting days/year $ 6,400.00

64 hours of Correctional Officer over-time 
for prisoner transport and security

9 $25.00/hr. $ 1,600.00

One Clerk III 9 $24,700.00/year $24,700.00

Total $36,100.00



STATE O F .ALASKA BILL VERSION:---------------------
'1989 LEG ISLA T IV E SESSIO N  PUBLISH DATE: 5 / 5/89______

FISCAL N O T E
REQUEST:

Revision Dale: April 20. 1989 
Title: "An Act relating co victims of 

crimes..

Amry-yAffo-ml* Department of Law 
BRU: Prosecution

Sponsor: Senate HESS
Requestor: _Senate_HESS_

Components• .Third .Tnd-tMai t h c ^ - i . 
F o u r t h  .TntHc-ial THgrr-irr___________

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

ANALYSIS : (Anach a separate page if necessary) 

Please see the attached analysis.

Director___________   p w - 465-3672
'  U l 4 ,  i *

Preparedby: R i c h a r d  I. Pegues^l D i r e c t o r ________________

“  Admi°ls^ ei e^ ? e.s- % ^  / h u
Approved by Commissioner: D o u g l a s  B. B ailor, A t t o r n e y  G e n e r a ln-m.. A p ril 20, 1989 
Agency: D e p a r t m e n t  of L a w

/  Date: A p r i l  ^ 0 . 1989

Distribution (by preparer):
Legislative Finance
Legislative Sponsor /MAtCT £ >/'w' M o T '^r,
Requestor
Office of Management and Budget i
Impacted Agency (ies) page— — of

OPERATING

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

95-1

r—<
CO

. 83-9. 86.4 89.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

2 2 2 2 2

CAPFTAL

LAND A STRUCTURES

MISCELLANEOUS 

TOTAL OPERATING 81.4 89.0

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES
EQUIPMENT 16.0



F o r  Bill/Resolution Nn. CSHB 36 ^ s s )

The Senate' HESS conimittee substitute adds the parent, guardian, or
custodian of a prenatal child who was, or of a minor who as a prenatal child was, 

harmed as the result of perpetration of an offense against the prenatal child's 

mother, unless that person was the perpetrator of the offense, to the definition 

of "victim" in Section 7. This addition does not change the department's fiscal 

analysis of March 6, 1989, which is repeated he.ewith.

The bill adds a new subsection to AS 12.61 that requires that upon 

request of the victim of a felony, or a domestic violence assault, the 

prosecuting attorney shall: • (1) confer with the v i c t i m  about the victim's

testimony before the trial of the defendant; (2) give prompt actual notice to the

vi ct im  of the defendant's conviction and the crimes of which the defendant wes

convicted, including advising the victim of his or her right to make a written or 

oral statement for use in. preparation of the defendant's presentence report, aad 

including advising the v ic t i m  of his or her right to appear personally at the 

defendant's sentencing hearing to present a written or oral statement, ;rd 

a c v i s m g  ci the aadress and telephone number of the office that will prepare the 

presentence report, advising of the time and place of the sentencing proceeding, 

and advising of the types of information that a victim ma y include in a statement 

a victim provides for a presentence report or a sentencing hearing.

This section would also require that the prosecuting attorney notify 

the victim in writing of the final disposition of the ■ case within 30 days after 

final disposition of the case. It appears that notification of final dispositioi. 

would be required at both the trial and appellate levels. Similarly, a preceding 

section grants the right to victims to be informed by the prosecuting attorney at 

any time after the defendant's conviction of the record of all the defendant's 

convictions.

Currently, about 18,000 n ew criminal matters are referred to the

department's criminal division each year. It is estimated that of this number, 

about 2,000 are felony cases covered by this bill. Furthermore, many felony 

cases have multiple victims. Although the department does not keep separate 

statistics for misdemeanor domestic violence assaults, it is believed that there 

are about 300 of these offenses, each year. Consequently, this bill has the

potential for generating a substantial body of n e w  work at all of the

department's, prosecution offices. Most of this required work  would be handlpd by 

paralegals and legal secretaries. The requirement for prosecutors to confer with 

victims before the trial of the defendant in felony and domestic violence assault 

cases, is generally already being met.

The majority of the ne w work, however, will occur at Anchorage and 

Fairbanks because of the higher number of covered crimes at those locations. It 

will therefore be necessary to add a legal secretary at both Anchorage and 

Fairbanks to handle the additional workload that will be caused by this section 

of the bill, at a start up cost of $95,300, and recurring annual costs of

$81,400, thereafter!



i'oiiiion Title .
________  Legal  S e c r e ta ry  I

Time Sutui ' Stiff Montiii
PFT

Type of Eipemlilntc Amount

Request For 
New Position

Agency
DRU

Component

Department of Law' F Y  90
Prose;.ution

Third J u d i c i a l  D i s t r i c t
P«ge 1 of 
Reviled Dale

No. of Poiiti.im Ringc/Step

Loeiiion

Anchorage
tileclion District

8/9/10/11/12/13

Premium T- ,y 
Other

Tout Person  ̂Services

22.716

10,412

Conutctuil
Commodiliei
Equipment'

Totil Cost

4,100

1^800

47,028

Funding Source for Tout Cost
Fedenl Receipts 1002
O. F. Milch
ficncrd Fund 
l-A Receipts

47,028

Juilificilion
This full-time position is needed to provide for 

the victim notification and liaison requirements 

of CSHIl 36. The granting of rights to victims to 

be informed of the dates ol: all criminal proceed­

ings involving the defendant', relating to the case 

in which the victim is involved, to provide oral 

and written statements in respect to prescntence 

reports, and notice of final disposition in 

several thousand criminal trials, will cause a 

substantial additional workload for the state's 

prosecution support staff.

A l l o c a t i o n  to  the Legal Se c r e tar y  I c l a s s  i s  
recommended because o f  the l a r g e  amount o f  w r i t t e n  
n o t i c e  to be handled ,  and the need to  provide  
a c c u r a t e ,  t im e ly  case  sched ul ing  inform at ion to  
v i c t i m s .

CIP Rcccipu_______ 1061

Other



F o r  Bill/Resolution N o .

Fiscal Summary - CSHB 36 CHESS)

Anchorage

Legal Secretary I
PFT

Pers. Svcs. Contractual Supplies E q u i p . Total

33.1 4 .1 1.8 8 .0  47.7

Fairbanks

Legal Secretary I
PFT

•34.2 4.1 1.8 8 .0  48.1

Total 67.3 8.2 3.6 16.0 95.1

Costs beyond FY 90 include a 3 percent annual inflation factor, less 
one-time costs.

1



Position Title

Time Sums

Legal Secretary 1
No. of Positions 1 Rsnge/Stcp

10B
Bug. Unit

CGU

PFT

Stiff Months
12

Location
Fairbanks

Election Disuid
19/20A/21

Type nf Expenditure
I

-Sfthtflf-
Penefits
Premium P»y
Other

•23,628
10.615

Tn|s| PetsnnsI Services

Amount

34,2^3

Travel
Conlstctusl
Commodities
Equipment
Ulher

Totsl Cost

-0-

JLJQQ.
1.800

M I L

48,143

Funding Source fo rT oul Cost
Federal Receipts 1002
a  f. Mitch. 1003
CenasJ Fund 1004
I-A Receipts 1006
CIP Receipts 1061

Other

48,143

luslificilion
This full-time position is needed to provide for 

the victim notification and liaison requirements 

of CSHB 36. The granting of rights to victims to 

be informed of the dates of all criminal proceed­

ings involving the defendant relating to the case 

in which the victim is involved, to provide oral 

and written statements in respect to presentence 

reports, and notice of final disposition in 

several thousand criminal trials, will cause a 

substantial additional workload for the state's 

prosecution support staff.

Allocation to the Legal Secretary I class is 

recommended because of the large amount of written 

notice to be handled, and the need to provide 

accurate, timely case scheduling information to 

victims.

Request For 
New Position

Agency Department of Law' 

U H U  Prosecution________

Component Fourth Judicial District-

Page 2 of 2 
Revised Dale

F Y  90
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R e f e

Offe
Referred: Finance

5/4 /89 6-01880
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Original sponsors: Donley, Gruenberg,
Boucher, et al.

1 IN THE H OUSE B Y  THE JUDICIARY COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 36 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to crimes, the rights, entitlements,

7 and services that are due to victims of crime, and to

8 service of process on prisoners; redefining the teim

9 'crime against a person'; and amending Rules 32 and

10 35 of the Alaska Rules of Criminal Procedure."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. SHORT TITLE. This Act may be referred to as the "Alaska

13 Crime Victim's Rights Act."

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

* Sec. 2. AS 09.05 is amended by adding a new section to read:

Sec. 09.05.050. SERVICE OF PROCESS CN STATE PRISONERS. (a) In 

a civil action to which a person committed to the custody of the 

commissioner of corrections is a party or witness, service of process 

shall be made by delivering a copy of the summons and the complaint or 

pleadings, together with a form for affidavit of proof of service, to 

the shift supervisor of the correctional facility in w h ic h the person 

is housed. The shift supervisor shall

(1) immediately hand deliver the summons and complaint or 

pleadings to the person whose name appears on the summons; and

(2) promptly complete the affidavit of proof of service on

the form provided and return it to the party requesting service of

p r o c e s s .

(b) A party requesting service of process under this section may

locate a person committed to the c u s t o d y  of the commissioner of cor­

rections by contacting the chief classification officer of the

HB0036f •1- SCS CSHB 3 6 (Jud)



Department of Corrections during that o f f i c e r’s regular hours of work.

* Sec. 3. AS 12.47 is amended by adding a n e w  section to read:

Sec. 12.47.095. NOTI CE  TO VICTIMS. (a) If an offender has been 

committed to the custody of the commissioner of hea lt h and social 

services under AS 12.47.090, the vi c t i m  of that crime is entitled to 

notice of a pending change in the status of the offender. The commis­

sioner of health and social services shall give notice as required by 

this section if

(1) the offender has been  continued in commitment following 

expiration of the m a x im um term of imprisonment under AS 12.47.090(f) 

and the commissioner gives notice of release of the offender;

(2) the court is to consider modi fic at io n of an order of 

conditional release for the offender u nde r AS 12.47.092(e);

(3) a court is to consider conditional release of the 

offender under AS 12.47.090(k) and 12.47.092(a); or

(4) the offender petitions for discharge under AS 12.47.-

092(f).

(b) If a v i c t i m  desires notice under this section, the victim 

shall maintain a current, valid mail in g address on file with the 

commissioner of health and social services. The commissioner shall 

send the notice required by this section to the victim's last known 

address. The victim's address m ay  not be disclosed to the offender or 

offender's attorney.

(c) The commissioner of hea lt h and social services is required 

to give notice of a change in the status of an offender u nder this 

section to any v ic t i m  who has requested notice.

(d) If more than one p er s o n  who qualifies as a victim under 

AS 12.55.185 desires notice, the commissioner of heal th  and social 

services shall designate one per son  for purposes of receiving any

SCS CSHB 3 6 (Jud) -2- HB0036f



notice required and exercising the rights granted by this section.

(e) In this section

(1) "offender" has the meaning given in AS 12.61.020;

(2) "victim" has the meaning given in AS 12.55.185.

* Sec. 4. AS 12.55 is amended by adding a ne w section to read:

Sec. 12.55.023. PARTICIPATION BY VI CT IM  IN SENTENCING. (a) If 

a vict im requests, the prosecuting attorney shall provide the victim, 

before the sentencing hearing, with a copy of the following portions 

of the presentence report:

(1) the summary of the offense prepared by the Department 

of Corrections;

(2) the defendant's v e rs ion  of the offense;

(3) all statements and summaries of statements of the

victim; and

(4) the sentence recommendation of the Department of C o r­

rections .

(b) A  victim may submit to the sentencing court a w r i tt en  state­

ment that the victim believes is relevant to the sentencing decision.

* Sec. 5. AS 12.55.088 is amended by adding new subsections to read:

(d) A  vict im  has the right to comment in w r it in g to the court on

a motion to modify or reduce a sentence filed by the per so n who p e r p e­

trated the offense against the victim.

(e) If a moti on  is filed to modify or reduce a sentence by a 

defendant who perpetrated a crime against a per son  or a rson in the 

first degree, the court shall, if feasible, send a copy of the motion 

to the Department of Corrections sufficiently in advance of any

scheduled hearing or briefing deadline to enable the department to 

notify the victim of that crime. If that vi c t i m  has earlier requested 

to be notified, the Department of Corrections shall send the victim a

HB0036f -3- SCS CSHB 3 6 (Jud)



copy of the motion and inform the pe rs on  of that person's rights under 

this section, the deadline for receipt of writ te n comments, the h e a r­

ing date, and the court's address.

(f) The court shall provide copies of the victim's comments to 

the prosecuting attorney, the pe rs on  filing the m ot i o n  to reduce or 

modify a sentence, and that person's attorney.

(g) In deciding whether to modify or reduce a sentence, the 

court shall consider the victim's comments, w h e n  relevant, and any 

response by the prosecuting attorney and the per son  filing the motion.

(h) If a victim desires notice under this section, the vic ti m 

shall mai nt ai n a current, valid mail ing  address on file wi t h  the 

commissioner of corrections. The commissioner shall send the notice 

to the victim's last known address. The victim's address may  not be

disclosed to the offender or to the offender's attorney.

* Sec. 6. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.172. DESIGNATION OF REPRESENTATIVE. If more than one 

person who qualifies as a victim under AS 12.55.185 desires notice 

under AS 12.55.088, the prosecuting attorney shall designate one 

person to represent all victims for purposes of receiving the notice 

required and exercising the rights granted under this chapter.

*  Sec. 7. AS 12.55.185 is repealed and reenacted to read:

Sec. 12.55.185. DEFINITIONS. In this chapter, unless the c o n­

text requires otherwise,

(1) "crime against a person" has the meani ng  given in

AS 33.30.901;

(2) "dangerous instrument" has the meaning given in A S  11.-

81.900;

(3) "firearm" has the m ean in g given in AS 11.81.900;

(4) "first felony conviction" means that the defendant has
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not be e n  previously convicted of a felony;

(5) "judicial officer" has the meaning given in AS 11.56.-

900;

(6) "pecuniary gain" means the amount of money or value of

property at the time of commission of the offense derived by the

defendant from the commission of the offense, less the amount of money

or value of property returned to the vi cti m of the offense or seized 

by or surrendered to lawful authority before sentence is imposed;

(7) "second felony conviction" means that the defendant 

previously has been convicted of a felony;

(8) "serious physical injury" has the m e an in g given in

AS 11.81.900;

(9) "third felony conviction" means that the defendant has 

been at least twice previously convicted of a felony;

(10) "unconditional discharge" means that a defendant is

released from all disability arising under a sentence, including

pro ba ti on and parole;

(11) "victim" means

(A) a person against wh o m  an offense has been p e r p e­

trated;

(B) one of the following, not the perpetrator, if the 

pe rs on  specified in (A) of this paragraph is a minor, incompe­

tent, or incapacitated:

(i) an individual living in a spousal re lation­

ship wit h the person specified in (A) of this paragraph; or

(ii) a parent, adult child, guardian, or custodian

of the person;

(C) one of the following, not the perpetrator, if the 

person specified in (A) of this paragraph is dead:
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(i) a person living in a spousal relationship 

with the deceased before the deceased died;

(ii) an adult child, parent, brother, sister, 

grandparent or grandchild of the deceased; or

(iii) any other interested person, as may be d e s­

ignated by a person having authority in law to do so.

* Sec. 8. AS 12.61.010 is amended to read:

Sec. 12.61.010. RIGHTS OF CRIME VICTIMS. (a) Victims of crimes 

have the following rights:

(1) the right to be informed by the appropriate law e n­

forcement agency or the prosecuting attorney of the date of trial and 

the date of sentencing of the case in w hich the vi c t i m  is involved;

(2) the right to be notified that a sentencing hearing or a 

court proceeding to w h i c h  the victim has bee n subpoenaed will not 

occur as scheduled;

(3) the right to receive protection from harm and threats

of ha r m  arising out of cooperation with law enforcement and p r o s e c u­

tion efforts, and to be provided with information as to the protection 

available;

(4) the right to be informed of the procedure to be fol­

lowed to apply for and receive any [VICTIM] compensation under AS 18.-

67;

(5) at the request of the prosecution or a law enforcement 

agency, the right to cooperate wit h the criminal justice process 

without loss of pay and other employee benefits except as authorized 

by AS 12.61.017 and without interference in any form by the employer 

of the vic tim  of crime; [AND]

(6) the right to obtain access to immediate medical a ss is­

tance and not to be detained for an unreasonable length of time by a
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law enforcement agency before having medical assistance administered; 

however, an employee of the law enforcement agency may, if necessary, 

accompany the pe rs on  to a medical facility to question the person 

about the criminal incident if the questioning does not hinder the 

administration of medical assistance^

(7) the right to make a written or oral statement for use 

in preparation of the presentence report of a felony defendant;

(8) if the crime for w hich the defendant was convicted was 

a felony or a domestic violence assault, the right to appear p e r s o n­

ally at the defendant's sentencing hearing to present a writte n or 

oral statement; and

(9) the right to be informed by the prosecuting attorney, 

at any time after the defendant's conviction, about the complete 

record of the defendant's c o n v i c t i o n s .

(b) Law [VICTIMS' EMPLOYERS, LAW] enforcement agencies, p r o s e c u­

tors, and the courts shall make every reasonable effort to ensure that 

victims of crimes have the rights set out in (a) of this section. 

However, a failure to ensure these rights does not give rise to a 

separate cause of action against [VICTIMS' EMPLOYERS,] law enforcement 

agencies, other agencies of the state, or a political subdivision of 

the state.

* Sec. 9. AS 12.61 is amended by adding new sections to read:

Sec. 12.61.015. DUTIES OF PROSECUTING ATTORNEY. (a) If a 

victim of a felony or a domestic violence assault requests, the p r o s­

ecuting attorney shall make a reasonable effort to

(1) confer w it h  the person against whom the offense has 

been perpetrated about that person's testimony before the defendant's 

trial;

(2) in a man ne r reasonably calculated to give prompt actual 
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1 notice, notify the victim

2 (A) of the d e f e n d a n t 's conviction and the crimes of

3 wh ic h the defendant was convicted;

4 (B )  of the victim's right in a case that is a felony

5 to make a written or oral statement for use in preparation of the

6 defendant's presentence report, and to appear personally at the

7 defendant's sentencing hearing to present a writ te n or oral

8 statement;

9 (C) of the address and telephone number of the office

10 that will prepare the presentence report; and

11 (D) of the time and place of the sentencing proceed-

12 ing;

13 (3) notify the vi ct im in writing of the final disposition

14 of the case within 30 days after final disposition of the case.

15 (b) The notice given under (a)(2) of this section must inform

16 the victim that the statement of the victim may contain any relevant

17 information including

18 (1) an explanation of the nature and extent of physical,

19 psychological, or emotional har m or trauma suffered by the victim;

20 (2) an explanation of the extent of economic loss or prop-

21 erty damage suffered by the victim;
r

22 (3) an opinion of the need for and extent of restitution

23 and whether the victim has applied for or received compensation for

24 loss or damage; and

25 (4) the recommendation of the victim for an appropriate

26 sentence.

27 (c) The state and the prosecuting attorney may not be held

28 liable in damages for any failure to comply wit h the requirements of

29 this section.
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1 Sec. 12.61.017. INTERFERENCE BY VICTIM'S EMPLOYER. (a) An

2 employer may not penalize or threaten to penalize a victim because the

3 vic tim  is subpoenaed or requested by  the prosecuting attorney to

4 attend a court proceeding for the purpose of giving testimony. In

5 this section, "penalize" means to take action affecting the employment

6 status, wages, and benefits payable to the victim, including:

7 (1) demotion or suspension;

8 (2) dismissal from employment; and

9 (3) loss of pay or benefits, except pay and benefits that

10 are directly attributable to the victim's absence from employment to

11 attend the court proceeding.

12 (b) A person who violates (a) of this section is guilty of a

13 violation.

14 (c) A  victim who suffers a pecuniary loss as a result of an

15 employer's act prohibited by this section ma y bring a civil action to

16 recover actual damages and punitive damages of three times the actual

17 damages sustained.

18 * Sec. 10. AS 12.61 is amended by adding a new  section to read:

19 Sec. 12.61.030. DESIGNATION OF REPRESENTATIVE. If more than one

20 person who qualifies as a vi ct i m  under AS 12.55.185 makes a request

21 under this chapter, the prosecuting attorney shall designate one

22 person for purposes of receiving the notice required and exercising

23 the rights granted under this chapter.

24 * Sec. 11. AS 12.61 is amended by adding a n ew  section to read:

25 Sec. 12.61.900. DEFINITIONS. In this chapter

26 (1) "domestic violence assault" means an assault under

27 AS 11.41.200 - 11.41.230 or 11.41.410 - 11.41.425 constituting a

28 domestic violence offense under AS 25.35.060;

29 (2) "victim" has the meaning given in AS 12.55.185.
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1 *  Sec. 12. AS 33.16.120(a) is repealed and reenacted to read:

2 (a) If the vi ct im of a crime against a person or arson in the

3 first degree requests notice of a scheduled hearing to review or con-

4 sider discretionary parole for a prisoner convicted of that crime, the

5 board shall send notice of the hearing to the victim at least 30 days

6 before the hearing. The notice must be accompanied by a copy of the

7 prisoner's application for parole submitted under AS 33.16.130(a).

8 However, the copy of the application sent to the v ic t i m  may not in-

9 elude the prisoner's proposed residence and employment addresses.

10 * Sec. 13. AS 33.16.120(b) is repealed and reenacted to read:

11 (b) A vict im  who requests notice under this section shall main-

12 tain a current, valid mailing address on file w i t h  the board. The

13 board shall send the notice required by this section to the last known

14 address of the victim. The victim's address may not be disclosed to

15 the prisoner or the prisoner's attorney.

16 * Sec. 14. AS 33.16.120(c) is amended to read:

17 (c) The vi ct i m  has a right to attend meetings of the parole

18 board in which the status of the prisoner convicted of the crime

19 against that vict im  is officially considered and to comment^ in writ-

20 ing or in person, on the proposed action of the board. Copies of any

21 written [THE] comments shall be provided to the prisoner and the

22 prisoner's attorney before action by the board.

23 * Sec. 15. AS 33.16.120(e) is repealed and reenacted to read:

24 (e) If the vi cti m requests, the board shall make every reason-

25 able effort to notify the victim as soon as practicable in writing of

26 its decision to grant or deny discretionary parole or to release the

27 prisoner under AS 33.16.010(c). The notice under this subsection must

28 include the expected date of the prisoner's release, the geographic

29 area in w hich the prisoner is required to reside, and other pertinent
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1 information concerning the prisoner's conditions of parole that may

2 affect the victim.

3 * Sec. 16. AS 33.16.150(b) is amended to read:

4 (b) The board may require as a c o n d it io n of discretionary or

5 mandatory parole that a prisoner released on parole

6 (1) meet family obligations;

7 (2) pursue employment, education, counseling, or training;

8 (3) remain wi thi n stated geographic limits unless w r it ten

9 p ermission to depart from the stated limits is granted the parolee;

10 (4) report upon release to the parole officer assigned to

11 the parolee;

12 (5) report as required to the parole officer assigned to

13 the parolee;

14 (6) reside at a stated place and notify the board of any

15 change in place of residence;

16 (7) not possess or control firearms or other dangerous

17 weapons;

18 (8) refrain from possessing or consuming alcoholic bever-

19 ages;

20 (9) submit to reasonable searches and seizures by a parole

21 officer, or a peace officer acting under the direction of a parole

22 officer;

23 (10) submit to appropriate medical, mental health, or con-

24 trolled substance or a l c o h o l Examination, treatment, or counseling;

25 (11) submit to periodic e x a m in a t io n ? , d e s ig n e d  to detect the

26 use of alcohol or controlled substances;

27 (12) make restitution ordered by  the court [TO A  VICTIM OF

28 THE PRISONER'S CRIME,] according to a schedule established by the

29 board;
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(13) refrain from opening, maintaining, or u s ing  a checking 

account or charge account;

(14) refrain from entering into a contract other than a

prenuptial contract or a marriage contract;

(15) refrain from operating a motor vehicle;

(16) refrain from entering an establishment wh er e alcoholic

beverages are served, sold, or otherwise dispensed;

(17) refrain from participating in any other activity or

associating with any other person that the board determines is r e a­

sonably likely to diminish the rehabilitative goals of parole, or that 

may endanger the public.

* Sec. 17. AS 33.16 is amended by adding a new section to read:

Sec. 33.16.260. DESIGNATION OF REPRESENTATIVE. If more than one 

person who qualifies as a victim under AS 12.55.185 requests notice 

under this chapter, the commissioner shall designate one person for 

purposes of receiving the notice required and exercising the rights 

granted by this chapter.

* Sec. 18. AS 33.20.080 is amended to read:

Sec. 33.20.080. BOARD OF PAROLE TO INVESTIGATE APPLICATIONS FOR 

EXECUTIVE CLEMENCY. The governor may refer applications for executive 

clemency to the board of parole. The board shall investigate each 

case and submit to the governor a report of the investigation, t o­

gether with all other information the board has regarding the app li­

cant . When the report or investigation is submitted, the board shall 

also transmit to the governor the comments it has received u nder (b) 

of this section.

* Sec. 19. AS 33.20.080 is amended by adding n ew  subsections to read:

(b) If requested by the victim of a crime against a person or 

arson in the first degree, the board shall send notice of an
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application for executive clemency submitted by the state prisoner who 

was convicted of that crime. The victim may comment in writi ng to the 

board on the application for executive clemency.

(c) If the vict im desires notice under (b) of this section, the 

victim shall maintain a current, valid mailing address on  file w i t h  

the board. The board shall send the notice required u nder this s e c­

tion to the victim's last k nown address. The victim's address may not 

be disclosed to the applicant for executive clemency or the a p pli­

cant's attorney.

(d) In this section,

(1) "crime against a person" has the m e an in g g iven in

AS 33.30.901;

(2) "victim" has the meaning given in AS 12.55.185.

* Sec. 20. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.013. COMMISSIONER TO NOTIFY VICTIMS. (a) The c o m­

missioner shall notify the vic ti m if the offender

(1) escapes from custody;

(2) is released to the community on a furlough; or

(3) is released on an early release program.

(b) The commissioner is required to give notice of a change in 

the status of an offender under this section only if the victi m has 

requested notice of the change.

(c) A vic tim  who has requested notice under (b) of this section 

shall maintain a current, v alid mailing address on file w i t h  the

commissioner. The commissioner shall send the notice from the d e p a r t­

ment required by this section to the victim's last k n ow n address. The 

victim's address may not be disclosed to the offender or the o f f e n d­

er's attorney.

(d) The state may not be held liable in damages for the failure 
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of the commissioner to comply w i t h  the requirements of this section.

* Sec. 21. AS 33.30.111(f) is repealed and reenacted to read:

(f) If the commissioner considers a prisoner convicted of a 

crime against a pe rso n or arson in the first degree for a prerelease 

furlough and the vic t i m  has requested notice under AS 33.30.013, the 

commissioner shall send notice of intent to consider the prisoner for 

a prerelease furlough to the victim. The victim may comment in w r i t­

ing on the commissioner's intent to release the prisoner on prerelease 

furlough status. The commissioner shall consider the victim's c o m­

ments before making a final decision to release a prisoner on a p r e­

release furlough. The commissioner shall make a reasonable effort to 

notify the victim of an intent to release the prisoner on a prerelease 

furlough. The notice must contain the expected date of the prisoner's 

release, the geographic area in which the prisoner will reside, and 

other pertinent information concerning the prisoner's release that may 

affect the victim.

* Sec. 22. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.292. DESIGNATION OF REPRESENTATIVE. If more than one 

person who qualifies as a victim under AS 12.55.185 requests notice 

under this chapter, the commissioner shall designate one person for 

purposes of receiving the notice required and of exercising the rights 

granted by this chapter.

* Sec. 23. AS 33.30.901(6) is amended to read:

(6) "crime against a person" means a crime as set out in 

AS 11.41, [EXCEPT CU STO DI AL  INTERFERENCE UNDER AS 11.41.320 AND 11.- 

41.330;] or a crime against a person in this or another jurisdiction 

having elements substantially identical to those of a crime as set out 

in AS 11.41 [, EXCEPT CUSTODIAL INTERFERENCE UNDER AS 11.41.320 AND 

11.41.330];
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1 * Sec. 24. AS 47.10 is amended by adding a new section to read:

2 Sec. 47.10.072. ACCESS TO HEARING BY VICTIM. (a) If a crime

3 was committed by a mi no r who is scheduled for a hearing under AS 47.-

4 10.070, the vict im  may request from the court permission to attend the

5 hearing. If the vic t i m  requests, the department shall provide techni-

6 cal assistance to the vict im  in p reparing a written submission to the

7 court requesting access to the hearing. The department shall make

8 reasonable efforts to inform victims of the availability of this

9 assistance.

10 (b) If more than one per so n who qualifies as a vi cti m under

11 AS 12.55.185 makes a request, the commissioner of health and social

12 services shall designate one per so n for purposes of receiving the

13 notice and exercising the rights granted by this section.

14 (c) In this section, "victim" has the meaning given in AS 12.-

15 55.185.

16 * Sec. 25. AS 12.61.020(e)(2) is repealed.

17 * Sec. 26. Rule 32(d)(1), Alas ka  Rules of Criminal Procedure, is amend-

18 ed to read:

19 (1) W HEN MADE. The pro bat io n service shall make a presen-

20 tence investigation and report before the court imposes sentence or

21 grants probation. The presentence investigation and report shall be

22 completed and made available to the court. The report shall not be

23 disclosed to any one except counsel unless the defendant has tendered

24 a plea of guilty or nolo contendere or has been found guilty. If the

25 crime for which the person is to be sentenced is a felony, the con-

26 tents shall be disclosed to counsel for the parties before the time of

27 the hearing on the aRgravator and mi tigator factors and s e n t e n c i n g ._

28 The court may utilize the report in determining if a bargained sen-

29 tence recommendation will be followed pursuant to Rule 11. In the
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event the attorneys for the parties request the preparation of a

presentence report to aid them in plea  barga in in g the court may order 

such report to be made prior to the time stated in this rule.

* Sec. 27. Rule 32, Alaska Rules of Criminal Procedure, is amended by 

adding new paragraphs to read:

(g) WRITTEN STATEMENT SUBMITTED BY V I C T I M  OR  VICTIM'S R EP R E S E N­

TATIVE. If a written statement is prepared and submitted b y  the 

vi ct i m  of a felony offense or a domestic violence assault under 

AS 12.55.023, the trial court

(1) shall take the content of the wr i t t e n  statement into

consideration

(A) when preparing those elements of the sentencing

report required by AS 12.55.025 that relate to the effect of the 

offense on the victim;

(B) when considering the need for restitution under

AS 12.55.045; and

(2) may take the content of the w r it te n statement into

consideration in any other circumstance that the court believes n e c e s­

sary.

(h) In (g) of this rule,

(1) "domestic violence assault" has the mean in g given in 

AS  12.61.900;

(2) "victim" has the meaning given in AS 12.55.185.

* Sec. 28. Rule Alaska Rules of Criminal Procedure, is amended by

adding new paragraphs to read:

(c) The victim may comment on motions made under this rule as 

f o l l o w s :

(1) When an individual convicted of a crime against a

person or arson in the first degree files a m ot i o n  to modify or reduce
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1 a sentence, the court shall, if feasible, send a copy of the moti on  to

2 the Department of Corrections sufficiently in advance of any scheduled

3 hearing or briefing deadline to enable the department to notify the

4 victim, as directed by AS 12.55.088(e).

5 (2) The court shall provide copies of the victim's comments

6 to the prosecuting attorney and to the p er s o n  filing the mo t i o n  to

7 reduce or modify a sentence, or the person's attorney.

8 (3) The court shall consider the comments of the victim

9 when relevant, and any response offered by the prosecuting attorney or

10 the person filing the motion, in deciding wheth er  to reduce or modify

11 a sentence.

12 (4) If more than one person who qualifies as a vi ct i m  under

13 paragraph (d)(2) of this rule requests the opportunity to exercise

14 rights under this paragraph, the court shall allow the per so n des-

15 ignated under AS 12.55.172 to exercise those rights, or if a person

16 has not been designated under AS 12.55.172, the court shall designate

17 one person for purposes of exercising rights under this paragraph.

18 (d) In this rule,

19 (1) "crime against a person" b^s the meaning given in

20 AS 33.30.901;

21 (2) "victim" has the meaning given in AS 12.55.185.

22 * Sec. 29. APPLICABILITY. The provisions of this Act prescribing the

23 rights of a crime vi ct im  and of a crime victim's relative or survivor

24 during the course of criminal, civil, and admir-' strative proceedings apply

25 to proceedings against defendants initiated on r after the effective date

26 of this Act.
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D e a r  R e p r e s e n t a t i v e  D o n l e y :

Y o u  h a v e  a s k e d  w h e t h e r  " t h e  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  

o f  a  p r e n a t a l  c h i l d "  w o u l d  b e  g r a n t e d  s t a t u t o r y  r i g h t s  a s  a  v i c t i m  

u n d e r  t h e  l a n g u a g e  o f  s e c t i o n  7 ,  p a r a g r a p h  1 1  o f  C S H B  3 6  ( F i n a n c e )  , 

" i f  t h a t  p r e n a t a l  c h i l d  i s  h a r m e d  a s  ?, r e s u l t  o f  p e r p e t r a t i o n  o f  

a n  o f f e n s e  a g a i n s t  t h e  c h i l d ' s  m o t h e r , "  T h e  s h o r t  a n s w e r  t o  y o u r  

q u e s t i o n  i s  y e s ,  t h e  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  o f  a  " p r e n a t a l  

c h i l d "  w o u l d  f a l l  w i t h i n  t h e  e x i s t i n g  s t a t u t o r y  d e f i n i t i o n .

A s  y o u  k n o w ,  C S H B  3 6  ( F i n a n c e )  i s  a  b i l l  t h a t  d e a l s  w i t h  

t h e  p r o c e d u r a l  r i g h t s  o f  v i c t i m s  o f  c r i m e ,  a n d  p r o v i d e s  a  m e c h a n i s m  

f o r  v i c t i m s  t o  p a r t i c i p a t e  i n  t h e  c r i m i n a l  j u s t i c e  p r o c e s s .  T h e  

p r i m a r y  d e f i n i t i o n  o f  v i c t i m  i s  s e t  o u t  i n  t h e  p r o p o s e d  A S  

1 2 . 5 5 . 1 8 5 ( 1 1 ) ( A ) : " v i c t i m  m e a n s  a  p e r s o n  a g a i n s t  w h o m  a n  o f f e n s e

h a s  b e e n  p e r p e t r a t e d . "  P r o p o s e d  A S  1 2 . 5 5 . 1 8 5 ( 1 1 ) ( B )  a n d  (C) d e f i n e  

w h o  h a s  t h e  s t a t u t o r y  r i g h t s  g r a n t e d  t o  v i c t i m s  i f  t h e  a c t u a l  

v i c t i m  i s  e i t h e r  a  m i n o r  o r  h a s  d i e d .  O f  c o u r s e ,  f o r  a n y o n e  t o  

q u a l i f y  a s  a  v i c t i m ,  a  c r i m i n a l  o f f e n s e  u n d e r  T i t l e  1 1  o r  o t h e r  

s t a t u t o r y  p r o v i s i o n s  m u . ^ t  f i r s t  h a v e  b e e n  c o m m i t t e d .

T w o  s i t u a t i o n s  m a y  a r i s e  i n  w h i c h  a  " p r e n a t a l  c h i l d "  i s  

i n v o l v e d .  T h e  f i r s t  i s  w h e r e  a n  a s s a u l t  o n  a  w o m a n  t e r m i n a t e s  a  

p r e g n a n c y .  I n  t h i s  c a s e ,  t h e  w o m a n  w o u l d  b e  t h e  a c t u a l  v i c t i m  a n d  

s o  w o u l d  d i r e c t l y  r e c e i v e  t h e  p r o c e d u r a l  r i g h t s  g r a n t e d  u n d e r  t h e  

p r o p o s e d  l e g i s l a t i o n .  I f  t h e  w o m a n  a l s o  d i e d ,  t h e  p r o c e d u r a l  

r i g h t s  w o u l d  g o  t o  h e r  s u r v i v o r s .  T h e  p e r s o n  w i t h  w h o m  t h e  w o m a n  

l i v e d  i n  a  s p o u s a l  r e l a t i o n s h i p ,  a n d  p r e s u m a b l y  t h e  f a t h e r  o f  t h e  

c h i l d ,  w o u l d  b e  g r a n t e d  p r i m a r y  r i g h t s  a s  a  v i c t i m  u n d e r  t h e  

s t a t u t e .

03-C31 L H

T h e  s e c o n d  s i t u a t i o n  p r e s e n t e d  i s  w h e r e  a n  a s s a u l t  o n  a  

m o t h e r  d o e s  n o t  t e r m i n a t e  a  p r e g n a n c y ,  b u t  c a u s e s  a n  i n j u r y  t o  t h e  

c h i l d  t h a t  i s  d i s c o v e r e d  a f t e r  b i r t h .  T o  t h e  e x t e n t  t h a t  s u c h  a n  

a s s a u l t  c o n s t i t u t e s  a  c r i m e  a g a i n s t  t h e  c h i l d  u n d e r  T i t l e  1 1 ,  t h e



c h i l d ' s  p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n  w o u l d  b e  g r a n t e d  f u l l  

p r o c e d u r a l  r i g h t s  s e t  o u t  i n  C S H B 3 6  ( F i n a n c e )  u n d e r  t h e  p r o p o s e d  

A S  1 2 . 5 5 . 1 8 5 ( 1 1 ) ( B ) ( i i )  .

A s  c u r r e n t l y  d r a f t e d ,  t h e  M a r t i n  a m e n d m e n t  t o  C S H B  3 6  

( F i n a n c e )  o f f e r e d  o n  t h e  f l o o r  o f  t h e  H o u s e  o n  M a r c h  1 7 ,  1 9 8 9 ,  

a p p e a r s  t o  a p p l y  o n l y  t o  t h e  s e c o n d  s i t u a t i o n  a d d r e s s e d  a b o v e .  W e  

r e a c h  t h i s  c o n c l u s i o n  b a s e d  o n  t h e  r e f e r e n c e  t o  " p a r e n t ,  g u a r d i a n  

o r  c u s t o d i a n , "  ( s i n c e  i t  i s  u n l i k e l y  t h a t  a  " p r e n a t a l  c h i l d "  w o u l d  

h a v e  a  g u a r d i a n  o r  c u s t o d i a n )  a s  w e l l  a s  o n  t h e  u s e  o f  t h e  w o r d  

" h a r m e d "  ( w h i c h  i m p l i e s  a  l i v e  b i r t h ) . A s  s u c h ,  t h e  M a r t i n  

a m e n d m e n t  a p p e a r s  t o  b e  a n  u n n e c e s s a r y  d u p l i c a t i o n  o f  t h e  l a n g u a g e  

o f  A S  1 2 . 5 5 . 1 8 5 ( 1 1 )  ( B) ( i i )  w h i c h  a p p l i e s  w h e n  t h e  v i c t i m  i s  a  m i n o r  

a n d  w h i c h  g r a n t s  r i g h t s  t o  t h e  m i n o r ' s  " p a r e n t ,  . . .  g u a r d i a n ,  o r  

c u s t o d i a n . "  E v e n  i f  t h e  M a r t i n  a m e n d m e n t  w e r e  i n t e r p r e t e d  t o  a p p l y  

i n  t h e  s i t u a t i o n  w h e r e  a n  a s s a u l t  o n  t h e  m o t h e r  t e r m i n a t e s  a  

p r e g n a n c y ,  t h e  e f f e c t  o f  t h e  M a r t i n  a m e n d m e n t  i s  s i m p l y  t o  

d u p l i c a t e  t h e  l a n g u a g e  o f  t h e  p r o p o s e d  A S  1 2 . 5 5 . 1 8 5 ( 1 1 ) ( A ) .

W e  h o p e  t h a t  y o u r  l e g a l  q u e s t i o n s  a b o u t  t h i s  i s s u e  h a v e  

b e e n  a n s w e r e d .  I f  n o t ,  f e e l  f r e e  t o  c o n t a c t  u s  a t  a n y  t i m e  f o r

a d d i t i o n a l  i n f o r m a t i o n .

V e r y  t r u l y  y o u r s ,

The Honorable Dave Donley March 20, 1989
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P a g e  -

T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  w o u l d  e x p e r i e n c e  f i s c a l  i m p a c t  d u e  

t o  l o n g e r  p a r o l e  h e a r i n g s  t h a t  w o u l d  b e  n e c e s s a r y .  T h e  i n c r e a s e s  

a r e  i n  p e r  d i e m  a n d  d a i l y  f e e s  p a i d  t o  b o a r d  m e m b e r s  a n d  o v e r t i m e  

f o r  c o r r e c t i o n a l  o f f i c e r s  p r o v i d i n g  s e c u r i t y .  ( S e c .  1 3 )

A d d i t i o n a l  c o s t s  w i l l  b e  r e q u i r e d  t o  a c c o m p l i s h  t h e  s e r v i c e  o f  

p r o c e s s  o n  p r i s o n e r s  ( S e c .  2) a n d  t o  a c c o m p l i s h  n o t i f y i n g  v i c t i m s  

o f  m o t i o n s  t o  r e d u c e  s e n t e n c e s  ( S e c .  3 ) .  T h i s  f i s c a l  n o t e  p r o p o s e s  

t o  s e t  u p  a c e n t r a l i s e d  v i c t i m s '  r i g h t  u n i t  c o n s i s t i n g  of t w o  

e x p e r i e n c e d  p r o b a t i o n  o f f i c e r s .  i S 5 4 . 0  X  2 =  S 1 0 8 . 0 )

S e c .  1 3 .  P e r  D i e m

3 o a r d  M e m b e r  C o m p e n s a t i o n  

C o r r e c t i o n a l  O f f i c e r  O T

S e c .  2 &  S e c .  8. 2 P r o b a t i o n  O f f i c e r s $ 1 0 8  .0

p a g e  2 o f  2
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The committee s u b s t i t u t e  fo r  HB 36 makes changes to the b i l l ,  
r e q u i r i n g  r e v i s i o n  of the Department of Law’ s f i s c a l  note , which was 
o r i g i n a l l y  submit ted on November 10, 1988.

Sect ion 9 of the b i l l  adds a new subsec t ion to AS 12.61 tha t  
r e q u i r e s  th a t  upon reques t of the v i c t im  o f a fe lony ,  or a domestic 
v io l e n c e  a s s a u l t ,  the prosecut ing a t to rney s h a l l :  (1) confer with the
v i c t im  about the v i c t im ' s  test imony before the t r i a l  o f  the defendant; 
(2) g i v e  prompt ac tua l  no t ice  to the v i c t im  of the defendant ’ s 
c on v ic t io n  and the cr imes of which the defendant was conv ic ted ,  
i n c l u d in g  a d v i s in g  the v i c t im  of h i s  or her r i g h t  to make a w r i t t e n  or 
o r a l  sta tement f o r  use in  preparat ion of the defendant 's  presentence 
r epo r t ,  and in c lud ing  ad v i s in g  the v i c t im  of h i s  or her r i g h t  to appear 
p e r son a l l y  a t  the de fendan t ' s  sentenc ing hear ing to present a w r i t t e n  or 
o r a l  s ta tement ,  and ad v i s in g  of the address and telephone number of the 
o f f i c e  th a t  w i l l  prepare the presentence repo r t ,  adv i s ing  of the time 
and p lace o f  the sentenc ing proceeding, and ad v i s in g  of the types of 
in fo rmat ion tha t  a v i c t im  may inc lude in  a statement a v i c t im  prov ides 
f o r  a presentence report or a sentencing hear ing .

This se c t ion  would a l so  requ i r e  th a t  the prosecut ing a t to rney  
n o t i f y  the v i c t im  in w r i t i n g  of the f i n a l  d i s p o s i t i o n  o f the case w i th in  
30 days a f t e r  f i n a l  d i s p o s i t i o n  o f the case . I t  appears tha t  n o t i f i c a ­
t i o n  o f f i n a l  d i s p o s i t i o n  would be requ i red a t  both the t r i a l  and appel­
l a t e  l e v e l s .  S im i l a r l y ,  a preceding s e c t ion  g ran ts  the r i g h t  to v i c t im s  
to be informed by the prosecu t ing a t to rney  a t any time a f t e r  the 
de fendan t ' s  conv ic t ion  of the record of a l l  the de fendant ' s  con v ic t io n s .

C u r ren t l y ,  about 18,000 new c r im in a l  matters are r e fe r r e d  to 
the department 's  c r im in a l  d i v i s i o n  each year .  I t  i s  es t imated tha t  o f 
t h i s  number, about 2,000 are fe lony cases covered by t h i s  b i l l .  
Furthermore, many fe lony cases have m u l t i p l e  v i c t im s .  Although the 
department does not keep separa te s t a t i s t i c s  fo r  misdemeanor domestic 
v io l en c e  a s s a u l t s ,  i t  i s  b e l i e ved  tha t  there are about 300 of these 
o f f e n s e s ,  each year .  Consequently, t h i s  b i l l  has the p o t e n t i a l  fo r  
genera t ing  a s u b s t a n t i a l  body of new work a t  a l l  of the department 's  
p rosecu t ion  o f f i c e s .  Most of t h i s  requ i red  work would be handled by 
p a r a l e g a l s  and l e g a l  s e c r e t a r i e s .  The requirement f o r  prosecutors to 
confer w i th  v i c t im s  before the t r i a l  of  the defendant in fe lony  and 
domestic v io len ce  a s s a u l t  cases ,  i s  g ene ra l l y  a l ready be ing met.

The ma jo r i ty  of the new work, however, w i l l  occur a t  Anchorage 
and Fa irbanks because of the h igher number of covered crimes a t those 
lo c a t io n s .  I t  w i l l  the re fo re  be necessary to add a l e g a l  s e c r e t a r y  a t  
both Anchorage and Fairbanks to handle the a d d i t i o n a l  workload tha t  w i l l  
be caused by t h i s  se c t ion  of the b i l l ,  a t  a s t a r t  up cost of $95,300, and 
r e c u r r in g  annual co s t s  of  $80,600, t h e r e a f t e r .

Sect ion 24 of the b i l l  would amend AS 44.23.020(b) to 
e s t a b l i s h  and mainta in an a s s i s t a n c e  program, w i t h in  the Department of

2 8 p : : : _____  oi_____
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Law, to ensure tha t  crime v i c t im s  rece ive  informat ion about the r i g h t s ,  
e n t i t l em en t s ,  and se r v i c e s  that are prov ided by law. I t  i s  an t ic ipa ted  
tha t  the department would employ a f u l l - t im e  senior pa rapro fe ss iona l ,  
together w ith a fu l l- t im e  c le r k  t y p i s t ,  to develop and operate a c i t i z e n  
vo lun tee r  v i c t im  a s s i s t an ce  program. The paraprofess iona l  would be 
re spons ib le  fo r  r e c r u i t i n g ,  o rgan iz in g ,  and gu id ing vo lun tee rs  
throughout the s t a t e  to provide in format ion and a s s i s tance to v i c t im s  of 
cr imes .

During the f i r s t  year ,  s t a f f  work w i l l  be devoted to 
deve lop ing and e s t a b l i s h in g  the program at f i v e  lo ca t ion s  having 
supe r io r  cou r t s .  I n i t i a l l y ,  vo lun tee r s  w i l l  be r e c ru i t e d  and t ra ined a t 
Anchorage, Bethe l ,  Fa i rbanks ,  Juneau and Nome. Each year t h e r e a f t e r ,  
three or more new s i t e s  w i l l  be added, u n t i l  vo lun tee r groups are 
e s t a b l i s h e d  in a l l  15 loca t ions  where fe lony  t r i a l s  are r e g u l a r l y  he ld .  
F i s c a l  note co s t s  fo r  the vo lun tee r  program inc lude 5.0 fo r  s t a r t  up 
t r a i n i n g  a t each lo c a t io n ,  except f o r  Anchorage where 10.0 w i l l  be 
r e qu i r e d .  Annual recu rren t  t r a i n in g  w i l l  cost 2.5 for each s i t e .  
T rave l  co s t s  inc lude two ons i te  v i s i t a t i o n s  by the v i c t im  a s s i s t a n ce  
coord ina to r  dur ing the f i r s t  ye a r ' s  opera t ion  at each s i t e ,  dropping to 
one on s i te  M s i t a t i o n  per lo c a t io n ,  a f t e r  the f i r s t  year .  Other co s t s  
in c lu d e  p r i n t i n g ,  ma i l ing ,  communications, and word process ing .  This i s  
an important element because of the n e c e s s i t y  to keep vo lun tee r s  f u l l y  
updated and informed. Costs w i l l  be about 0.5 per lo c a t io n .  In  
a d d i t i o n  to the e f f o r t s  the dej-artment makes, the success or f a i l u r e  of 
the vo lun tee r  program w i l l  be determined, in  la rge  pa r t ,  by the e f f o r t s  
o f i n d i v i d u a l  vo lun tee r s .  Although the department cannot assure the 
success  of a vo lun tee r  program, i t  w i l l  c e r t a i n l y  attempt to accomplish 
t h i s  goa l .  I t  should a l so  be po inted out tha t  the s t a t e  w i l l  be 
f i n a n c i a l l y  l i a b l e  fo r  any c la ims tha t  r e s u l t  from the operat ion of a 
s t a t e  sponsored vo lun tee r  a s s i s t an ce  program. L a s t l y ,  the es t imated 
annual operat ing cost  for the vo lun te e r  a s s i s ta nce  program w i l l  be 
$142,800.
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F i s c a l  Summary -  CSHB 36

Leg Sec I(Anc) Leg Sec I ( F a i )
Assoc 

A t ty .  I(Anc)
C lerk

T yp is t(A nc)

P e r  Svcs 3 2 .3 3 4 .2 48 .0 29.9 144.4

T ra v e l - 0 - - 0 - 5 .6 - 0 - 5 .6

C o n t r a c tu a l 4 .1 4 .1 35.1 3 .3 4 6 .6

S u p p l i e s 1 .8 1 .8 3.7 2 .7 10 .0

Equipment 8 .5 8 .5 6 .0 8 .5 31 .5

TOTAL 46 .7 4 8 .6 98.4 44.4 238.1

pace - 4 of _ JL
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 Lega l S e c r e t a r y
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-J____________

Election District
Anchorage 8 / 9 / 1 0 / 1 1 / 1 2 / 1 3
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-.Salary
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Tout Ptfimul Servicer

j u m .
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Lquipmenl
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Tola! Cort

Amount

1,800

■£L-5QtL

Federal keceipli
Funding Source for Tolal Con 

—  r
O. P. Malch
Ceneiil Fund
l-A Receipu 
CIP Receipt! 
Other

M a m .

T h is  f u l l - t i m e  p o s i t i o n  i s  needed to  p ro v id e  f o r  
th e  v i c t im  n o t i f i c a t i o n  and l i a i s o n  r e q u ire m e n ts  
o f  th e  p roposed  v i c t i m s ’ r i g h t s  b i l l .  The 
g r a n t i n g  of r i g h t o  to  v ic tlm B  to  be Inform ed o f  
th e  d a t e s  o f  a l l  c r im in a l  p ro c e e d in g s  in v o lv in g  
th e  d e fe n d a n t  r e l a t i n g  to  th e  c a s e  in  which th e  
v i c t im  i s  in v o lv e d ,  to  p ro v id e  o r a l  and w r i t t e n  
s t a t e m e n t s  i n  r e s p e c t  to  p r e s e n te n c e  r e p o r t s ,  and 
n o t i c e  o f  f i n a l  d i s p o s i t i o n  in  s e v e r a l  thousand  
c r im in a l  t r i a l s ,  w i l l  c au se  a s u b s t a n t i a l  
a d d i t i o n a l  w ork load  f o r  tiie s t a t e ' s  p ro s e c u t io n  
s u p p o r t  s t a f f .

A l l o c a t i o n  t o  th e  Lega l S e c r e t a r y  T c l a s s  i s  
recommended b ecau se  of th e  l a r g e  amount o f  w r i t t e n  
n o t i c e  to  be h a n d le d ,  and th e  need to  p ro v id e
a c c u r a t e ,  t im e ly  c a se  s c h e d u l in g  
r i g h t s  in fo r m a t io n  to  v i c t i m s .

and v i c t i m 's
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Legal S e c r e ta r y  I
Range/Step

Location
Fairbanks

Election Diiuict 
I9/20A/21

Tyfrx of Eapcnditurc

rtenefili
Pmnium Pay 
Olliei '

T»l»l Pcnonal .Services

23.628
10,615

Conlraciuil
Cominodiliei
bquipment

Total Cost

Amount

Ftintling Snuice for Total Con
Federal Receipts 1002

C. P. Match
General Fund
l-A Receipts 
CIP Receipts 
Other

4 8 . 6 4 3

Justification

T h is  f u l l - t i m e  p o s i t i o n  i s  needed to  p ro v id e  f o r  
th e  v i c t im  n o t i f i c a t i o n  and l i a i s o n  r e q u i r e m e n ts  
o f  th e  p roposed  v i c t i m s '  r i g h t s  b i l l .  The 
g r a n t i n g  o f  r i g h t s  to  v i c t im s  to  be inform ed o f  
th e  d a t e s  o f  a l l  c r im in a l  p ro c e e d in g s  In v o lv in g  
th e  d e fe n d a n t  r e l a t i n g  to  th e  c a se  in  which th e  
v i c t i m  i6  in v o lv e d ,  to  p ro v id e  o r a l  and w r i t t e n  
s t a t e m e n t s  i n  r e s p e c t  to  p re s e n te n c e  r e p o r t s ,  and 
n o t i c e  o f  f i n a l  d i s p o s i t i o n  in  s e v e r a l  th ou san d  
c r im in a l  t r i a l s ,  w i l l  cau se  a s u b s t a n t l n l  
a d d i t i o n a l  w orkload  f o r  th e  s t a l e ' s  p r o s e c u t io n  
s u p p o r t  s t o f f .

A l lo c a t io n  to  th e  Legal S e c r e t a r y  I c l a s s  i s  
recommended b ecau se  o f  tlie l a r g e  amount o f  w r i t t e n  
n o t i c e  to  be h a n d le d ,  and th e  need to  p ro v id e  
a c c u r a t e ,  t im e ly  c a se  s c h e d u l in g  and v i c t i m ' s  
r i g h t s  in fo r m a t io n  to  v i c t i m s .

Request For 
N e w  Position

Agency

DRU

D epartm ent o f  Law
P r o s e c u t io n

Component F o u rth  J u d i c i a l  D i s t r i c t

F Y 90
cc n  
o  to 
a  a  
co ta
W  CO 52! 
NJ C7' O 
\  ̂  • 
I—1 Ch 
n iC h



_■
Position Title 
Time Stilus

Associate Attorney I 
 1 "SuTf Monlk.-------
PFT 12

No. of Poiilior Range/Step Bug. Unit

i. • •

Location
Anchorage

Election Diiuict
8 /9 /1 0 /1 1 /1 2 / 1 3

Type of Expenditure

.Salary
Benefit*
Premium Pay

Total Po*on»l Service*

13.045

Travel
Contractual
Commoditiea
Equipment
Uiher

Total Cost

Amount

l i M L
35.100
-Li.QQ-
AJHlfL

■2&«3sa,

Funding Source for Total Coil
Federal Receipt! 1002
O. P. Match 1003
General Fund 1004 98.365

1 1-A Receipt! 1006
CIP Receipts 1061
Other •

iuilification
T h is  s e n i o r  p a r a p r o f e s s i o n a l  p o s i t i o n  i s  needed  to  
c o o r d i n a t e  and g u id e  v i c t im  a s s i s t a n c e  v o l u n t e e r s  
th ro u g h o u t  th e  s t a t e .  S t a r t i n g  w i th  f i v e  
l o c a t i o n s  i n  FY 1990, th e  p o s i t i o n  w i l l  be 
r e s p o n s i b l e  f o r  r e c r u i t i n g  v o l u n t e e r s  who w i l l  
p ro v id e  in fo r m a t io n  and a s s i s t a n c e  to  v i c t i m s  o f  
c r im e .  The p o s i t i o n  w i l l  be r e s p o n s i b l e  f o r  
e s t a b l i s h i n g  and d e v e lo p in g  th e  program  on a 
s t a t e w id e  b a s i s .  V o lu n te e r  g ro u p s  w i l l  e v e n t u a l l y  
be lo c a te d  i n  15 co m m u nit ie s .  The p o s i t i o n  w i l l  
d e v e lo p  and m a in ta in  o p e r a t i n g  m anuals  and 
v i c t i m s ’ r i g h t s  in fo r m a t io n  b ro c h u r e s  and 
p a m p h le ts .

Page
Rcviicd Dale

F Y  90 X  n  
o  cn C  X  
C/i to 
M

CO S i O ' 25 
O

Agency D epartm ent o f  Law 
BRU P ro s e c u t io n

Component T h ird  J u d i c i a l  D i s t r i c t

Request For 
N e w  Position



W : - m
Position Till 
Time Status

v.-: No. of Poiition* R ingc/Step
Clerk Typist III

Staff Montiu Location
Anchorage

Flencfiu
Premiunf Pay 
Other

General Fund
I -A Receipts
CIP Receipts

Request For 
N e w  Position

Agency

URU
Component

D epartm ent o f  Law
P r o s e c u t io n
Tit 1 rd  J u d i c i a l  D ie t r i c t -

Page
Revised Date

F Y  90 EC O  
O  CO 
cj ffi 
CO to
w

co to  O '
*o C_i i
00 §
vr»

tz
o

Type bf Expenditure

Total Personal Services

2 0 , 1 3 6

9 , 7 6 8

Travel
Contractual
Commodities
iiquiptneul
Uihcr

.Total Cost

i li

Amount

3 , 3 0 0

-2.-ZDQ.
.8 ,.500..

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match

Election District 
8 /9 / 1 0 /1 1 /1 2 / 1 3

Justification
T h is  p o s i t i o n  i s  needed to  h a n d le  ty p i n g ,  f i l i n g  
and com m unica tions  f o r  th e  v o l u n t e e r  v i c t i m  
a s s i s t a n c e  c o o r d i n a t o r  and th e  v o l u n t e e r s  a t  
v a r i o u s  v o l u n t e e r  s i t e s  th ro u g h o u t  th e  s t a t e .  
T im ely  u p d a t in g  and t r a n s m i t t a l  o f  o p e r a t i n g ,  
p o l i c y ,  and t r a i n i n g  g u id e s  i s  an ongoing  p r o c e s s ,  
which w i l l  be v e ry  im p o r ta n t  to  th e  o p e r a t i o n  o f  s 
v o l u n t e e r  p rogram . T h is  p o s i t i o n  w i l l  be 

» r e s p o n s i b l e  f o r  a l l  o f  th e  c l e r i c a l  t a s k s  
a s s o c i a t e d  w ith  th e  program .




