


/ SENATE FINANCE COMMITTEE REPORT

DATE: 4/24/90 FURTHER:

DATE TURNED INTO OFFICE: 3/9#
The Finance Committee considered CSHB 331 (Resources) am

Forest resources and practices and to the managem ent of forest lands; efd.

and recommended:

[t^replace with 
[ ] or adopt ____

[ ] attached amendment(s)
C ] _________________________

[ ] do pass 

[ ] do not pass 

[ ] no recommendation 

[ ✓J^individual recommendations 

[ j further referral to _______

, - [ * - 3 ^ s a m e  t i t l e
CS 3  3 S aS )  [ ] n e w  t i t l e
C S _____________________________[ ] technical

title change

letter of intent adopted
(HB only)

ATTACHES NEW FISCAL NOTE(S):
D e p t / D a t e :

[ « ^ i ? i s c a l  note(s) ______________< 2 * 3 ' rz>A**<$ 3% s7? 
# 3 ?, 7 __________________

[ ] z e r o  f i s c a l  note(s) ____________

appropriation-no fiscal note

SIjSNING DO. PASS:

U . D C Wf U J L

APPROVES PREVIOUS: 

[ ] fiscal note(s)
Dept/Date:

[ ] zero fiscal note(s)

OTHER 3MMENDATIONS:

N a f e . 2 .
To=Ufiaifr£: Signatures an^5ecommendat!on:

A v o r * * 3-  4  S m t T
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BILL VERSION: CSHB 331(Res) N o . 5 

PUBLISH DATS: HOUSE 3/30/90~
STATE OF ALASKA 

1 9 9 0  LEGISLATIVE SESSION

FISCAL NOTEREQUEST :
Natural Resources 
T o r e s t  m a n a g e m e n t

Revision Dam: j 5 /1 5 /9 0
H u e : Forest Practices Act Revision

Afeney Affected 
B R U :________

Sponsor: __________
Requestor: G n ve rn n r ■FnrA^t ManapprrentComponents

EXPENDITURES/REVENUES: Ohousandsof Dollars)
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
G R A N T S , C L A IM S
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE

FUNDING- (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL ‘
POSIT IONS!
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS 1 (Anach a separate pa^e if necessary)

See attached

George K. I lo l le t tPrepared by 
Division: 5 7 W WForestry

Approved by Commissioner: . 
Afcency: n N r _̂
Dlsaibudon (bypreparer): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Imposed ApencyCiti)

Changes in ̂ < 2 3  3 3 /

have no fiscal impact. 
This fiscal note is 
appropriate. £/3/<?£j ^ j u
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I . ■ * • . CSHB 3 3 1 (Re s) N o .j
HOUSE 3/30/90

Assumptions: The following list of assumptions have a direct
effect on the required funding the first five years after passage 
of the bill:

1. Much public involvement will be needed in the development of 
regulations. Travel to areas around the state and publio meetings 
will be necessary.

2. Increased field inspections will be necessary to see that 
standards are being met and riparian areas are left.

3. Training of state personnel in insect and disease activities 
will take place.

4. Notifications will continues to inorease for the nett two 
years while the markets are high.

5. Appeals of stop-work orders and directives will take place 
during the first few years as all parties learn the new 
requirements calling for more enforcement work.
I

«. Board of Forestry will become more active in their operations 
by having more meetings and requiring more time and effort by 
staff.

7. Higher demand by the public for review of notifications.

8. Higher coordination of inspections# review and enforcement 
activities will be required of state agencies.
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CSHB 331(Res) No.
HOUSE 3/30/90

DEPARTMENT OP NATURAL RESOURCES 
FOREST PRACTICES

ProcrramL Summary;
Due to low markets in 1986, the number of notifications received 
for operations on privato lands declined and the division reduced 
the budget accordingly, Increased timber markets in 1988 has 
increase notifications by 173). with no new funding available, the 
forest practice personnel staff months could not be increased to a 
level necessary to handle inspection requirements, in FY 1988 a 
13% increase in incpcotions over FY 1987 vas accomplished vith the 
present division staff. However, in FY 1989 field inspection 
accomplishment decreased by 11% below FY 19S8 because other duties 
and increased notifications demanded more office time.

The lack of travel^ollars has seriously limited field inspection 
opportunities. A high level of inspection activity is important to 
not only ensure compliance with the Forest Practice Act, but to 
also allow identification of potential problems early enough to 
prevent violations. Due to the lack of adequate inspections, the 
character of forest practices administration has been foroed away 
from land owner assistance and t a r r i e d  luwaid enforcement.

Total funding needs of $437,700 is detailed as follows:

Southeast Region - $123,000

Add one full time Clerk Typist III at Ketchikan. This support 
staff will free up time now spent in the office by the Forest 
Practices Foresters doing administrative work and should allow for 
30% more field time for necessary Inspections. This will also 
allow the Ketchikan office to be open full time for five.days.pec. _ 
week.

Add one Natural Resource Manager I to be the Southeast Region 
Forest Practice Coordinator. This position will also be support 
forest practice work region-wide on an as needed basis and serve as 
the liaison between the field staff and other agency personnel.

Added travel funding will meet the necessary inspection schedule 
for the increased notifications.



CSHB 331(Res) N o . 5 
HOUSE 3/30/90

SouthcentralJF-eglon - $149,600

Add on* rorasttr II to tha Kenai-Kodiak Area to work nn the 
additional forest practice work that is occurring on th* Kenai 
Peninsula. Notifications have increased from 4 in 1987 to 10 in 
1989 with acres increasing from 3,287 to 41,935 during tha period. 
Presently the only position available for th* forest practice work 
is also responsible for all tha timber sales on state land in the 
area. Because of this dual role neither area of responsibility has 
been accomplished. The new saw mill at Seward, heavy spruce bark 
beetle kill and large native ownerships on th* Xenai Peninsula all 
point to increasing forest practice work for the next five years. 
We estimate notification acres will increase by some 58,000 acres 
in the next five years

Add one Natural Resource Manager I to regional staff. The senior 
Forest Practices Forester will handle notifications and inspections 
on th* remainder of^-tha Gulf of Alaska, Valdez-Copper River, 
Anchorage Mat-Su and Southwest areas. Duties will also include 
being the coordinator between regional field personnel and other 
agency employees working in forest practices. Tha regions forest 
practice work has increased form 9 notifications in 1987 to 20 in 
1989 and acres have increased from 6,287 to 50,286 during th* same 
period. We estimate that at least seven (7) new operations with 
some 91,000 acres will begin operations in the next five years.

Additional travel and contractual funds are also required to 
provide the support needed to do tha field inspections,

Central Office - $165,100

Add one Forest Engineer and one Natural Resource Manager II to tha 
Stafr. Tha engineer is badly needed to provide expertise in soil 
stability, logging systems and transportation evaluations. This 
position would also serve as an expert witness on technical 
mattorc. Further responsibilities include research proposal 
evaluation, support for divisional timber sales, and audit function 
for Forest Practice compliance on state timber sales.

The Natural Resource Manager II position would Serva as a Seotion 
Chief to assure consistent direction in state-wide forest practices 
inspection and enforcement is achieved. This position would also 
handle data-base management including reforestation verification, 
forest practices statistics and public notice provisions as well 
as be available for temporary assignment around tha state to assist 
in field evaluations during paak periods.
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CSHB 3 3 1 (Res) N o . 5 
HOUSE 3/30/90

FOREST PRACTICES

This position will also act as tha Board vf Forestry-Division of 
Forestry Coordinator. Meeting preparation, and gathering of 
research information are some of the duties that will be performed.

Development of training materials and classes for bringing 
operators and other agency personnel up to speed on the require­
ments of the FPA.

Additional travel and contractual funds are requirod to provide the 
support needed.

Nerthern.-Rs.gi9n-.

Current markets and market projections indicate a continued 
increase of interest in both white spruce and hardwoods in the 
Interior of Alaska. With Native Corporate ownerships well along on 
completing inventories of timber resource developments will be 
forthcoming in the next few years. At least one Regional corpora­
tion is involved in negotiations for development as well as 
contracting for feasibility studies. Two village Corporations have 
active sales under contract.

The increasing thoughts of development of resources along with the 
increase in spruce bark beetle aotivity indicate that the Northern 
Region will become involved in forest praotioos in the next few 
years. One Forester II position would need to be added within 
Uiiee years to be in plaoo to handle this incre»«w*. Total 
increased cost in year three would be $95,000.
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P o l i l i o n  f i t l #
Natural Resource Manager II

if a . a t P o sitio n s!
I

flaw StainsPFT
Staff H m t h s  

12
Loca l!an
Anchorage

Range/S  la p
20/A

B a rg , l / n i l
GGU
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7
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O tter 1
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J u s t i f i c a t i o n
A n  additional, f a l l  t i m e  N a t u r a l  R e s o u r c e  
M a n a g e r  II p o s i t i o n  w o u l d  s e r v e  a s  a 
S e c t i o n  C h i e f  t o  a s s u r e  c o n s i s t e n t  
d i r e c t i o n  in s t a t e - w i d e  F o r e s t  P r a c t i c e s  
i n s p e c t i o n s  a n d  e n f o r c e m e n t  is a c h i e v e d .  
T h e  p o s i t i o n  w o u l d  a l s o  h a n d l e  d a t a  b a s e  
m a n a g e m e n t  i n c l u d i n g  r e f o r e s t a t i o n  
v e r i f i c a t i o n ,  f o r e s t  p r a c t i c e s  s t a t i s c i c s  
a n d  p u b l i c  n o t i c e  p r o v i s i o n s  a s  w e l l  a s  
b e  a v a i l a b l e  f o r  t e m p o r a r y  a s s i g n m e n t  
a r o u n d  t h e  s t a t e  t o  a s s i s t  in f i e l d  
i n s p e c t i o n s  d u r i n g  p e a k  p e r i o d s .

T h i s  p o s i t i o n  w i l l  a l s o  s e r v e  as  s t a f f  t o  
t h e  B o a r d  o f  F o r e s t r y .  M e e t i n g
p r e p a r a t i o n ,  t a k i n g  o f  m i n u t e s  a n d  
r e s e a r c h  i n f o r m a t i o n  g a t h e r i n g  a r e  s o m e  
o f  t h e  d u t i e s  t h a t  w i l l  b e  p e r f o r m e d .

C o o r d i n a t i o n  o f  t r a i n i n g  o p p o r t u n i t i e s  
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s u b j e c t s  a r e  h a n d l e d  in a  s i m i l a r  m a n n e r .  
W o r k i n g  w i t h  t h e  I n s e c t  a n d  D i s e a s e  
F o r e s t e r  a n d  t h a  U . S .  F o r e s t  S e r v i c e  
t r a i n i n g  c l a s s e s  b o t h  i n  t h e  o f f i c e  a n d  
f i e l d  will b e  d e v e l o p e d  t o  b r i n g  t h e  
d i v i s i o n s  f i e l d  s t a f f  t o  a k n o w l e d g e a b l e  
l e v e l  t o  h a n d l e  t h a t  p o r t i o n  o f  t h e  
F o r e s t  P r a c t i c e  A c t .
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personnel but region-wide coordination Must take 

place at a  higher level. The addition of one Cull 
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of the public process of review within the 

Southcentral Region.
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facilities- All of these require tha knowledge of 

an engineer to see that the public la being 
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for about 30% more field time for the foreetee. 

With Increased notifications and required 
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and the State. Additional office help will also 

allow for the office to be open full tLms for tha 

five days per week.

»w
o

a)
bO
513
a

AGEIICT

cm ronw i

N atu ra l Resourcao
T c te t*  Ka/w fltnrnt
rarest jtoMgng

P«gf ~ ~  
R«v4s«4 D a l*

rr 9i



.

i-

v

■

s- . .. ■« 
*<

t ’

STATE OF ALASKA 
1990 LEGISLATIVE SESSION

No. 3
BILLVERSION: CSHB 331 ( R e s )  

PUBLISH DATE: HOUSE 3/30/90

REQUEST:
FISCAL NOTE

Revmoa Due: ^ r u L U f c  j rUACW/BU •
Title; F o r e s t  R e s o u r c e s  a n d  P r a c t i c e s  BRtI. Hahit-n+- 
A c t

Sponsor: R n ip g ,

Agmr-y afr^ - D e p a r tm e n t  o f  F i s h  a n d  Gi

Requestor: ( I n v p r n n r
Components t l a b i t a t -

EXPENDITURES/REVENUES: (ThousandscfDodars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 2 9 7 . 0 2 9 7 . 0 2 9 7 . 0 2 9 7 . 0 2 9 7 . 0
TRAVEL J 1 . 5 3 1.  3 3 1 . 5 3 1 . 5 3 1 . 5CONTRACTUAL 4 4  . 9 ______ 4 4 . 9 _ 4 ’  . 44  qSUPPLIES 2 . 0 . 2 .0 . . . .  2 . 0 2 . n 7. nEQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS !
TOTAL OPERATING 7 7 5  . 4 3 7 5 . 4 37*3 4 3 7 5  .4 7 7 5  4 1

CAPITAL 0 0 0. n n 1

REVENUE J3____ ______2 ______ a_______ n. „  i
FUNDING: (Thousands of Dollars)

PO SITIO N S:

ANALYSIS : (AffiKhaxpnaepBgeifnec&ssiry)

s e e  a t t a c h e d

Prepared by : 
Divisioa: _

EsanJg 
Habitat.

n i ̂ r»r-t~n 
/ /  I /I

Phone: 
D u s :

Approved by Cotnmivponer:
Agency: D nen  rt*nf>nt- n f  P i r h  .-inH t m n

Date . .? / / « / * )

Distribution Coy preparer ) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(«)

/
Changes i d J U / 3  3 3 / ) 

have no fiscal impact.
This fiscal note is 
appropriate. ^ / 3 / < ? a  ^ u u W -

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

7 7 5  4 ... 375.4 7 7 5  4 3 7 5 4 775 1
0 n n n _ D _ _

0 o n n ff
J V 5 . 3 7 5 . 4 7 7 5  . 4

FULL-TIME
PART-TIME
TEMPORARY

6 . 0 6 . 0  | 6 . 0 6 . 0 o«

0 u 0 b 0
0 0 1 u 0 . . . a
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CSHB 331(Res) 
HOUSE 3/30/90

C o n t i n u a t i o n  for CS hr ill Fiscal M o t e

T h e  f i s c a l  i m p a c t  of the C o m m i t t e e  S u b s t i t u t e  d u r i n g  the last 3 
m o n t h s  o f  1990 is one q u a r t e r  of  t h e  c o s t  f o r  FY 91

4

L i n e  100 74.3
L i n e  2 0 0  7.9
L i n e  300 11.2
Li n e  400 0.5

T o t a l  O p e r a t i n g  93.9

T h e  l i n e  i t e m  r e q u i r e m e n t s  for t h e  c o m m i t t e e  s u b s t i t u t e  a r e  the  
s a m e  as t h o s e  i d e n t i f i e d  in F e b r u a r y  1989 (see a t t a c h e d  m e m o r a n d u m )  
in a n t i c i p a t i o n  o f  F o r e s t  R e s o u r c e s  a n d  P r a c t i c e s  A c t  a m e n d m e n t s .

T h e  d i v i s i o n  c u r r e n t l y  h a s  t h e  e q u i v a l e n t  o f  a p p r o x i m a t e l y  four  
f u l l - t i m e  p o s i t i o n s  w o r k i n g  on f o r e s t  p r a c t i c e s  a n d  f o r e s t  p l a n s  in 
s o u t h e a s t  a n d  s o u t h c e n t r a l  A l a s k a .  T h i s  level of s t a f f i n g  is 
w o e f u l l y  i n a d e q u a t e  to de a l  e f f e c t i v e l y  w i t h  t h e  i n t e n s i v e  and  
w i d e s p r e a d  t i m b e r  a c t i v i t i e s  on  p r i v a t e ,  state, a n d  f e d e r a l  lands.

T h e  t>*ree a d d i t i o n a l  p o s i t i o n s  for S o u t h e a s t e r n  and t h r e e  
a d d i t i o n a l  p o s i t i o n s - f o r  S o u t h c e n t r a l  r e q u e s t e d  h e r e  w i l l  a l l o w  t h e  
d i v i s i o n  t o  d o  a r e a s o n a b l e  j o b  o f  i m p l e m e n t i n g  t h e  n e w  act. 
E x p e r i e n c e  c l e a r l y  s h o w s  t h a t  t h e  a c t  wi l l  on l y  b e  s u c c e s s f u l l y  
i m p l e m e n t e d  if w e  h a v e  e n o u g h  p e o p l e  to w o r k  w i t h  t i m b e r  o w n e r s  as 
t h e y  d e v e l o p  and i m p l e m e n t  t h e i r  o p e r a t i o n s .

page 2 of 4



I# : MEMORANDUM
TO: Bob L o e r f l e r

R e s o u r c e  A l l o c a t i o n  
S e c t i o n  

D i v i s i o n  of  L a n d  a n d  
W a t e r  M a n a g e m e n t  

D e o a r t m e n t  o f  N a t u r a l

fflOMtyi^crarJc Rue 
D i r e c t o r
H a b i t a t  D i v i s i o n  
D e o a r t m e n t  o f  F i s h  a n d  G a m e

CSHii ?31 (Res) 
HOUSE 3/30/90

DEPARTMENT CF F:SH ANO GAME 

0AT6: F e b r u a r y  22 , 1989

FILE NO.:

TELEPHONE NO.: , 465-4105

GuajECT: f o r e s t  P r a c t i c e s
F u n d i n g

A t  l a s t  w e e k ' s  F j r e s t  P r a c t i c e s  S t e e r i n g  C o m m i t t e e  neeting, 
w a  u n d e r s t o o d  J i m  W a l d o  to r e q u e s t  t h a t  a g e n c i e s  e s t i m a t e  
t h e i r  a d d i t i o n a l  f u n d i n g  n e e d s  for m i n i m u m  e f f e c t i v e  
i m p l e m e n t a t i o n  o f  a r e v i s e d  F o r e s t  R e s o u r c e s  and P r a c t i c e s  
A c t  ( F P A ) .

T h e  f o l l o w i n g  e s t i m a t e s  a r e  b a s e d  o n  tha a s s u m p t i o n s  that 1) 
a n  a m e n d e d  F P A  o r  a s s o c i a t e d  r e g u l a t i o n s  w i l l  p r o v i d e  
p e r f o r m a n c e  s t a n d a r d s  for a c t i v i t i e s  in r i p a r i a n  m a n a g e m e n t  
zones, 2) w *  -will n e e d  to m a i n t a i n  a s i g n i f i c a n t l y  g r e a t e r  
f i e l d  p r e s e n c e  t h a n  w e  a r e  n o w  in o r d e r  to e f f e c t i v e l y  
i m p l e m e n t  the s t a n d a r d s ,  3) w e  w i l l  n e e d  to s p e n d  
s i g n i f i c a n t l y  m o r e  t i m e  p a r t i c i p a t i n g  in y o u r  d e p a r t m e n t ' s  
p r e p a r a t i o n  o f  f o r e s t  m a n a g e m e n t  p l a n s  for s t a t e  lands, a n d
4) the l e v e l  o f  t i m b e r  h a r v e s t  n o r t h  o f  t h e  A l a s k a  Range 
d o e s  n o t  i n c r e a s e  i n  the i m m e d i a t e  future.

A d d i t i o n a l  F u n d i n g  R e q u i r e m e n t

S i t k a  O f f i c e :
H a m z a t  B i o l o g i s t  II (12 m o n t h s )  48.4
L i n a  200 4.5
L i n e  300 4.3
L i n e  400 0.5

P e t e r s b u r g  O f f i c e :
H a o r t a t  B i o l o g i s t  II (12 m o n t h s )  48.4
L i n e  200 4.0
L i n a  300 4.3
L i n e  400 0.5

K e t c h i k a n  O f f i c e ;
H a o i t a t  B i o l o g i s t  II (12 m o n t h s )  48.4
L i n e  200 4.5
L i n e  300 4.2
L i n e  400 0.5

D o u g l a s  R e g i o n a l  O f f i c e ;
L i n e  200 2.5
L i n e  300 ‘ 2.0
L i n e  400 0.5

S u b t o t a l  177.6

page 3 of A



Bcb L o e f f l e r

A n c h o r a g e  R e g i o n a l  O f f i c e ;
H a m z a t  3ioi.cgisc I I Z ill m o n t h s ) 
H a b i t a t  3 i o i c g i s t  II (24 months)
L i r a  200 ( t r a v e l  to Afcgr.ak, C o r d o v a ,  ' 

V a l d e z ,  M c G r a t h ,  Kodiak, Oe n a i ,  and 
M a t - S u  V a l l e y )

200 ( C o n t r a c t u a l  for v a s s a l  and 
a i r c r a f t  c h a r t e r s  to r e a c h  l e g g i n g  
a r e a s  for s t r e a m  s u r v e y s  a n d  
e n f o r c e m e n t  work)

L i n e
1 6 . 0

S u b t o t a l

TOTAL 375.4
C n e e  again, t h e s e  e s t i m a t e s  r e f l e c t  a d d i t i o n a l  funding 
r e q u i r e d  f o r  m i n i m u m  e f f e c t i v e  i m p l e m e n t a t i o n  of an ??A. We 
a s s u m e  th a t  y o u  w i l l  d i s t r i b u t e  this m e m o r a n d u m  to steering 
c o m m i t t e e  m e m b e r s .  If t h e r e  are q u e s t i o n s ,  p l e a s e  call 
e i t h e r  m e  o r  B r u c e  B a k e r  (465-4105).

cc: N o r m a n  C o h e n

page 4 of 4
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STATE OF ALASKA BILL version : CSHB 331(Res) No.6

1990 LEGISLATIVE SESSION publishdate: house 4/18/90

FISCAL NOTE
REQUEST:_________
Revision Date: 
Title:

Act

Agency Affected: - m r

Forest Resources and Practices BRU: Environmental Quality

Sponsor Rules Commitee Components: Environmental Quality
Requestor House Resources Committee

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

164.4 164.4 164.4 164.4 164.4 164.4
22.0 22.0 22.0 22.0 22.0 22.0
38.0 38.0 38.0 38.0 38.0 38.0

3.5 3.5 3.5 3.5 3.5 3.5
15.1 15.1 » 15.1 15.1 15.1 15.1
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 243.0 243.0 243.0 243.0 243.0 243.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

ANALYSIS: (Attach a separate page if necessary)

ANALYSIS ATTACHED

Prepared by: Dave Sturdevant
Division: Environmental Quality

Approved by Commissioner <2. D
Agency: Environmental Conservatioio°d—

Phone:
Date:^

Date:

465-2653

d J u l l S L

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Changes i n o^-s 3 3 / ^ ^ 0

have no fiscal impact 
This fiscal note is 
appropriate.

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

243.0 243.0 243.0 243.0 243.0 243.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

243.0 243.0 243.0 243.0 243.0 243.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

3.5 3.5 3.5 3.5 33 3.5
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

page 1 of fe



CSHB 331(Res)
HOUSE 4/18/90

The Department is responsible for water quality under State law and the federal 
Clean Water Act. The revised Forest Resources and Practices Act establishes the 
Department of Environmental Conservation as the lead agency for water quality and 
control of nonpoint source pollution in forest practices. The Forest Resources and 
Practices Act will establish the nonpoint source pollution control requirements under 
both State law and the Clean Water Act within the forest practices regulations.
Major areas of involvement for the Department include:

-  participation in development of Forest Practices regulations and best 
management practices, and approval of the regulations;

-  development of a cooperative agreement among the Departments of 
Natural Resources, Fish and Game, and Environmental Conservation 
covering regulations, best management practices, permits, inspections, 
enforcement and training;

-  development of an interagency "uniform enforcement policy;"
-  review of forest plans and timber harvest contracts on State lands, and 

review of all plans of operation for timber harvest on private lands;
-  inspection of timber harvest operations, provision of technical assistance, 

and enforcement activities; and
-  development of cooperative efforts in water quality monitoring.

The Department presently has one FTE in Forest Practices for all of southeast 
Alaska, and .5 FTE for all of southcentral Alaska, both newly established in FY 90. 
To reasonably carry out its responsibilities under the act, the Department will require 
a minimum of 3.5 additional FTEs. Of these positions, .5 FTE would be added to 
the existing .5 FTE in southcentral Alaska. Two new positions would be established 
as field officers ir. southeast Alaska in addition to the one existing position. These 
three positions would be located in Ketchikan, Sitka and Juneau. One additional 
position would be established as the Forest Practices coordinator in the central 
office, Juneau. Additional contractual money ($10.0) will be necessary with the 
Juneau position for support of field monitoring for water quality compliance.
Position 100 200 300 400 5QQ Total
Ecologist II 50.4 4.0 18.0 1.0 4.3 77.7
Env. Field Officer II 44.4 7.0 8.0 1.0 4.3 64.7
Env. Field Officer II 44.4 7.0 8.0 1.0 4.3 64.7
Ecologist II 25.2 4.0 4.0 0.5 2.2 35.9
TOTALS 164.4 22.0 38.0 3.5 15.1 243.0
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Poiilion Tiile
Ecologist II

No.of Poiilion* Ringe/Sicp
18A

Birg. Unit
GGU

Tune Suiut
Permanent FT

Staff Monthi Location
12 Juneau

Eiidion Diiuict
1

Type o f Expenditure

Salary
Benefits
Premium Pay
Other

Total Personal Service!

$37,356
13,037

Travel
Contractual
Commodities
Equipment
Other

Total Cost

Amount

$50,393
4,000
18,000
1,000
4,300

$77,693

Funding Source for Total Coit
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
GF Program Receipts 1005
Other

$77,693

H i w ig

Jtstifi cation
T ^ s r  harvest, roading and log transfer activities have increased 
,&■-^statically in recent years on private lands, and are continuing on State 
vvftd federal lands. Increased timber harvest activities bring with them 
increased potential for water quality impacts. The department has limited 
•capacity to review timber harvest plans, to inspect field operations, 
to provide technical assistance, or to monitor water quality to ensure 
water quality standards are m et With passage of the revised Forest 
Resources and Practices A ct the Department will have an increased role 
in water quality protection under the Forest Practices program, including 
approval of the corresponding new Forest Practices regulations. This 
position is the central coordinator and interagency liason for the Department's 
activities: revised regulations; Best Management Practices; water quality 
monitoring activities; application of water quality standards; uniform 
enforcement policy; technical training programs; cooperative agreements; 
and procedural matters. The position will participate in ongoing harvest 
activities, reviewing private plans of operation and State forest plans.
The position also will serve as liaison with the U.S. Forest Service 
and other federal agencies, participating in similar activities to those 
described.

Request For 
New Position

Agency

BRU

Component

Environmental Conservation

Environmental Quality

EQ Projects

Page 1 of 1

Revised Date 2/6/90
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Position Title No.of Positions
Environmental Field Officer II

Tune Stilus Stiff Months
Permanent FT

Type o f Expenditure Amount

Totil Cost

Location
Ketchikan

Ringe/Step Birg. Unit
16A
Election District

Agency Environmental Conservation

BRU Environmental Quality ____

Component  EQ Projects

Page 1 of 1

Revised Date 2/8/90

K  O  O  C/5 c :  re
C/5 CO
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FY 91 oo pa 
^  (t> vo in 
o  —

Justificuion

Request For 
New Position

Benefiu
Premium Pty

Toul Persoml Services
Travel
Coninictuil
Commodities
Equipment

Timber harvest, roading and log transfer activities have increased 
dramatically in recent years on private lands, and are continuing on State 
and federal lands. Increased timber harvest activities bring increased 
potential for water quality impacts. The Department currently has limited 
capacity to review timber harvest plans, to inspect field operations, to 
provide technical assistance, or to monitor water quality to ensure water 
quality standards are met. With passage of the revised Forest Resources 
and Practices Act, the Department will have an increased role in monitoring 
and enforcement of Forest Practices. This position will be based in the 
Ketchikan District Office and will serve that area in Forest Practices 
matters. This field position, plus a similar new field position in Sitka will 
increase the field stafTin the Southeast Region to 3.0 FTEs. The position will 
review and comment on plans of operation, State forest plans, and federal 
EISs and harvest plans; review permit applications for log transfer facilities 
and logging camp facilities; conduct field inspections and enforcement; 
and conduct water qualtiy monitoring activities.

Funding Source for Toul Con 
Federal Receipt! 1002
G. F. Milch 1003
General Fund 1004
GF Program Rcccip<» 1005



Poiilion Title
Environmental Field Officer II

Time Sutui S tiff Monthi Locition
Permanent F T

GF Program Receipt! 100S

Ruge/Step Bug. Unit

Election Distxict

TVpe of Expenditure Amount
1 2 3

S iluy $32,424 : ■ -■ ■■ . :
Benefit! 11,929 ■ : • •

Premium Piy
Other

Tou l Penonil Services $44,353
Tnvel 7,000
Contractual . 8,000
Commoditiei 1,000
Equipment 4,300
Other

Toul Con $64,653
% M i  H M i  "a i H i *  v;-

Funding Source for Toul Con
Federal Receipt! 1002
G. F. Match 1003
General Fund 1004 $64,653

Juilification
Timber harvest, roading and log transfer activities have increased 
dramatically in recent years on private lands, and are continuing on State 
and federal lands. Increased timber harvest activities bring increased 
potential for water quality impacts. The Department currently has limited 
capacity to review timber harvest plans, to inspect field operations, to 
provide technical assistance, or to monitor water quality to ensure water 
quality standards are met. With passage of the revised Forest Resources 
and Practices Act, the Department will have an increased role in monitoring 
and enforcement of Forest Practices. This position will be based in the 
Sitka District Office and will serve that area in Forest Practices matters.
This field position, plus a similar new field position in Ketchikan, will 
increase the field staff in the Southeast Region to 3.0 FTEs. The position will 
review and comment on plans of operation, State forest plans, and federal 
EISs and harvest plans; review permit applications for log transfer facilities 
and logging camp facilities; conduct field inspections and enforcement; 
and conduct water quality monitoring activities.

Agency Environmental Conservation

BRU Environmental Quality

Component EQ Projects

Page 1 of 1

Revised Date 2/8/89
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Request For 
New Position



Poiilion Title No.of Position*
Ecologist II

Time Sul us Stiff Months
Permanent PT

Type of Expenditure Amount

Request For 
New Position

Agency

BRU

Component

Environmental Conservation

Environmental Quality

EQ Projects

Timber harvest, roading and log transfer activities have increased 
dramatically in recent years on private lands, and are continuing on State 
and federal lands. Increased timber harvest activities bring increased 
potential for water quality impacts. The Department currently has limited 
capacity to review timber harvest plans, to inspect field operations, to 
proviJe technical assistance, or to monitor water quality to ensure water 
quality standards are m et With passage of the revised Forest Resources 
and Practices Act, the Department will have an increased role in 
monitoring and enforcement of Forest Practices. This field position,
0.5 FTE, will increase the existing 0 .5 FTE in the Anchorage office 
to 1.0 FTE. This position will serve the entire southcentral region 
in Forest Paractices matters. The position will review and comment 
on plans of operation, State forest plans, and federal EISs and 
harvest plans; review permit applications for log transfer facilities and 
logging camp facilities; conduct field inspections and enforcement; 
and conduct water quality monitoring activities.

Range/Step Birg. Unit
18A
Election District

x.: -x'x- ' : • :• • : :•:/: x;V% :-x;:-x : ; x .x-x x f : :: x . x: • • • ' ' U M i  i  M

Funding Source for Toul Cost
Federal Receipts______ 1002
G. F. Mitch 1003

$35,897

Lociiion
Anchorage

Justificiiion

Benefits
Premium Piy
Other

Equipment
Other

General Fund 1004

Tou l Peraoni! Service!
Travel
Contractus)
Commodities
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W i t h o u t  t h e  r e s o u r c e s  p r o v i d e d  in t h e  f i s c a l  note, D E C  w i l l  be 
unable:

- t o  i n c o r p o r a t e  a c o o p e r a t i v e ,  i n t e r a g e n c y  a p p r o a c h  t o  
t i m b e r  m a n a g e m e n t  i n t o  t h e  s t a t e  w a t e r  q u a l i t y  m a n a g e m e n t  
p r o g r a m  in l i e u  o f  a m o r e  s t r i c t l y  r e g u l a t o r y  a p p r o a c h ;

- t o  d e v e l o p  a n d  i m p l e m e n t  b e s t  m a n a g e m e n t  p r a c t i c e s  as 
r e q u i r e d  b y  f e d e r a l  law;

- t o  r e s p o n d  t o  a n d  c o r r e c t  i n s t a n c e s  o f  w a t e r  p o l l u t i o n  
c a u s e d  b y  t i m b e r  h a r v e s t i n g ;

- t o  r e v i e w  f o r e s t  plans, t i m b e r  h a r v e s t  c o n t r a c t s  a n d  p l a n s  
of o p e r a t i o n  as r e q u i r e d  b y  CS H B  331; a n d

- t o  p r o v i d e  a s s i s t a n c e  t o  t h e  t i m b e r  i n d u s t r y  i n  c o m p l y i n g  
w i t h  b e s t  m a n a g e m e n t  p r a c t i c e s  a n d  o t h e r w i s e  m i t i g a t i n g  w a t e r  
q u a l i t y  impacts.
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I N  T H E  H O U S E

CS F O R  H O U S E  B I L L  NO. 331

B Y  T H E  R E S O U R C E S - C O M M I T T E E  

G&&4 -an*

IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  Act entitled: "A n  Act r e l a t i n g  to forest r e s o u r c e s  a n d  p r a c t i c e s

and to the m a n a g e m e n t  of fore s t  lands; a n d  p r o v i d i n g  

for an  e f f e c t i v e  date . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  TH E  S T ATE O F  ALASKA:

* S e c t i o n  1. A S  38.05 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 38.05.112. F O R E S T  L A N D  U S E  PLANS. (a) T h e  d e p a r t m e n t  m a y  

no t  sell or  h a r v e s t  timber, except fo r  i s o l a t e d  p e r s o n a l  use t i m b e r  

h a r v e s t ,  u n t i l  a s i t e - s p e c i f i c  forest land u s e  p l a n  has b e e n  a d o pted. 

A  forest l and u se p l a n  is r e q u i r e d  w h e t h e r  or  not a r e g i o n a l  o r  a r e a  

lan d  u s e  p l a n  u n d e r  AS  38.0 4 . 0 6 5 ( a )  or a forest m a n a g e m e n t  p l a n  u n d e r  

A S  4 1 . 1 7 . 2 3 0  has b e e n  adopted.

(b) T h e  c o m m i s s i o n e r  shall b a s e  a fore s t  land use p l a n  o n  the 

best a v a i l a b l e  data, i n c l u d i n g  i n f o r m a t i o n  p r o v i d e d  by o t h e r  a g e n c i e s  

d e s c r i b i n g  the i m m e d i a t e  a n d  l o n g - t e r m  e f f ects of i n d i v i d u a l  a n d  

c o l l e c t i v e  forest a c t i v i t i e s  on the t i m b e r  b a s e  and on o t h e r  r e s o u r c e s  

and uses.

(c) In  a d d i t i o n  to the r e q u i r e m e n t s  of A S  38.0 4 . 0 6 5 ( b ) ,  a f o r e s t  

l and use p l a n  shall c o n s i d e r

(1) c o m m e r c i a l  t i m b e r  h a r v e s t i n g ,  i n c l u d i n g  r e l a t e d  a c t i v­

ities :

(2) h a r v e s t i n g  of  forest p r o d u c t s  f or p e r s o n a l  use;

(3) f i s h  a n d  w i l d l i f e  habitat, i n c l u d i n g

(A) i d e n t i f i c a t i o n  and p r o t e c t i o n  of i m p o r t a n t  w i l d ­

life habitat;

H B 0 3 3 1 C -1- szres CSH B
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(B) r e t e n t i o n  o f  ri p a r i a n ,  w e t l a n d ,  a n d  o c e a n - s h o r e -  

line v e g e t a t i o n  c r i t i c a l  f or f i s h  a nd w i l d l i f e  h a b i t a t ;  and

(C) c l a s s i f i c a t i o n  of  w a t e r  b o d i e s  a c c o r d i n g  to p h y s­

ical c h a r a c t e r i s t i c s ;

(4) u s e s  of forest land f o r  n o n t i m b e r  p u r p o s e s ,  i n c l u d i n g

(A) recreation, t o u rism, a n d  r e l a t e d  a c t i v i t i e s ;

(B) mining, m i n i n g  claims, m i n e r a l  le a s e h o l d s ,  and 

m a t e r i a l  e x t r a ction;

(C) uses of  f i s h  and w i l d l i f e ;

(D) a g r i c ulture, i n c l u d i n g  g r a zing; a n d

(E) o t her r e s o u r c e s  a nd u s e s  a p p r o p r i a t e  to the area, 

i n c l u d i n g  c o m p a t i b l e  t r a d i t i o n a l  uses;

(5) soil c h a r a c t e r i s t i c s  a n d  p r o d u c t i v i t y ;

(6) w a t e r  quality; a nd

(7) w a t e r s h e d  m a n a g e m e n t .

(d) A  m a n a g e m e n t  p l a n  p r e p a r e d  by  the c o m m i s s i o n e r  m u s t  c o n s i d e r  

a nd p e r m i t  the uses d e s c r i b e d  in (c) of this section. If the c o m m i s­

si o n e r  finds that a p e r m i t t e d  u s e  is i n c o m p a t i b l e  w i t h  o ne or mor e  

o t h e r  uses in a p o r t i o n  of  a s t ate forest, the c o m m i s s i o n e r  shall 

a f f i r m a t i v e l y  state in the m a n a g e m e n t  p l a n  that f i n d i n g  of i n c o m­

pa t i b i l i t y  for the s p e c i f i c  a r e a  w h e r e  the i n c o m p a t i b i l i t y  is a n t i c­

ipat e d  to exist a nd the time p e r i o d  w h e n  the i n c o m p a t i b i l i t y  is a n t i c­

ipat e d  to exist t o g e t h e r  w i t h  the r e a s o n s  f o r  e a c h  finding.

Sec. 38.05.113. F I V E - Y E A R  S ALE SCHEDULE. (a) The d e p a r t m e n t  

s h all a n n u a l l y  p r e p a r e  a f i v e - y e a r  s c h e d u l e  of t i m b e r  sales p l a n n e d  on  

all lands m a n a g e d  by  the d e p a r t m e n t .  Th e  s c h e d u l e  m u s t  be of  s u f f i­

cient s p e c i f i c i t y  that it p r o v i d e s  a b a s i s  fo r  the d e p a r t m e n t  to 

a l l o c a t e  its r e s o u r c e s  in c o n s i d e r i n g  a nd d e s i g n i n g  s a les a nd in 

c o n d u c t i n g  e c o n o m i c  and e n v i r o n m e n t a l  a n a l yses. T h e  s c h e d u l e  m ust

CSH B  3 3 1 (Res) am - 2 - H B 0 3 3 1 C
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i n f o r m  t he p u b l i c  a n d  the t i m b e r  p r o ducts i n d u s t r y  of l o n g - t e r m  p l ans 

and p r o v i d e  a basis for p u b l i c  comment.

(b) E x cept as p r o v i d e d  in (c) of  this section, a p r o p o s e d  sale 

m ay not be h e l d  u n l e s s  it has b e e n  i n c l u d e d  i n  the two f i v e - y e a r  

s c h e d u l e s  p r e c e d i n g  the sale. This r e q u i r e m e n t  d o e s  n o t  a p p l y  u n t i l  

one y e a r  a f t e r  the first f i v e - y e a r  s c h e d u l e  is p r e p a r e d  u n d e r  this 

section.

(c) The d e p a r t m e n t  m a y  a d opt r e g u l a t i o n s  e x e m p t i n g  s m all and 

e m e r g e n c y  sales fro m  the req u i r e m e n t s  of this section.

* Sec. 2. AS  4 1 . 1 7 . 0 1 0  is a m e n d e d  to read:

Sec. 41.17.010. D E C L A R A T I O N  OF INTENT. T h e  l e g i s l a t u r e  d e c l a r e s

that

(1) the forest resources of A l a s k a  are a m o n g  the most 

v a l u a b l e  n a t u r a l  r e s o u r c e s  of the stafe, a n d  f u r n i s h  t i m b e r  and w o o d  

pr o d u c t s ,  fish and w i l d l i f e ,  tourism, o u t d o o r  r e c r e a t i o n ,  w a ter, soil, 

air, m i n erals, and g e n e r a l  h e a l t h  and welfare;

(2) e c o n o m i c  e n t e r p r i s e s  and o t h e r  a c t i v i t i e s  and p u r s u i t s  

d e r i v e d  f r o m  forest r e s o u r c e s  w a r r a n t  the c o n t i n u i n g  r e c o g n i t i o n  and 

support of the state;

(3) the state has a f u n d amental o b l i g a t i o n  to e n s u r e  that 

m a n a g e m e n t  of forest r e s o urces g u a r a n t e e s  p e r p e t u a l  s u p p l i e s  of r e n e w­

able r e s o urces, p r o v i d e s  n o n r e n e w a b l e  re s o u r c e s  in  a m a n n e r  c o n s i s t e n t  

w i t h  that obligation, and serves the needs of all A l a s k a  for the m a n y  

pr o d u c t s ,  benefits, an d  servi c e s  o b t a i n e d  f r o m  them;

(4) go v e r n m e n t  a d m i n i s t r a t i o n  of f o r e s t  r e s o u r c e s  s h o u l d  

c o m b i n e  p r o f e s s i o n a l  m a n a g e m e n t  services, r e g u l a t o r y  m e a s u r e s ,  and 

e c o n o m i c  i n c e ntives in  a c o m p l e m e n t a r y  fashion, a n d  s h o u l d  d r a w  u p o n  

the e x p e r t i s e  of p r o f e s s i o n a l  f o r e sters in  c o n j u n c t i o n  w i t h  o t h e r  

d i s c i p l i n e s ;

H B 0 3 3 1 C -3- CSH B  3 3 1 ( R e s ) am



1 (5) u n d e r  the l e a d e r s h i p  o f  the D e p a r t m e n t  of E n v i r o n m e n t a l

2 C o n s e r v a t i o n  as lead a g e n c y , the s t a t e  s h o u l d  e x e r c i s e  its full re-

3 s p o n s i b i l i t y  a n d  a u t h o r i t y  for c o n t r o l  of n o n p o i n t  s o u r c e  p o l l u t i o n

4 w i t h  r e spect to the F e d e r a l  W a t e r  P o l l u t i o n  C o n trol Act, as amended;

5 (6) s u b j e c t  to AS  4 1 . 1 7 . 0 9 8 ( c ) ,  the p r o v i s i o n s  of this

6 chapter, and r e g u l a t i o n s  a d o p t e d  u n d e r  this chapter, w i t h  the a p p r o v a l

7 of the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  e s t a b l i s h  the non-

8 point s o u r c e  p o l l u t i o n  r e q u i r e m e n t s  u n d e r  s t ate law a n d  sec. 319 of

9 the C l e a n  W a t e r  Act for a c t i v i t i e s  s u b j e c t  to this chapter;

10 (7) e x c e p t  for ac t i v i t i e s  s u b j e c t  to A S  1 6 . 0 5 . 8 4 0  or  16.-

11 05.870 a n d  r e g u l a t i o n s  a u t h o r i z e d  by t h ose sections, this c h a p t e r  and

12 r e g u l a t i o n s  a d o p t e d  u n d e r  this c h a p t e r  e s t a b l i s h  the f i s h  h a b i t a t

13 p r o t e c t i o n  standards, p o l i cies, and r e v i e w  p r o c e s s e s  u n d e r  state, law

14 [SUBJECT TO 16 U.S.C. 1456(f) (SEC. 307(f) O F  T H E  C O A S T A L  Z O N E  M A N A G E -

15 M E N T  A C T  OF 1972, P.L. 92-583), T HE P R O V I S I O N S  O F  THI S  C H A P T E R  S H ALL

16 BE THE B A S I S  F O R  F O R E S T  M A N A G E M E N T  S T A N D A R D S ,  P O L I CIES, A N D  G U I D E L I N E S

17 D E V E L O P E D  U N D E R  T H E  A L A S K A  C O A S T A L  M A N A G E M E N T  ACT].

18 * Sec. 3. AS  4 1 . 1 7 . 0 4 1  is r e p e a l e d  a nd r e e n a c t e d  to read:

19 Sec. 41.17.041. B O A R D  OF FORESTRY. (a) T h e  B o a r d  of  F o r e s t r y

20 is e s t a b l i s h e d  in the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  d i v i s i o n  of

21 forestry.

22 (b) T he b o a r d  is c o m p o s e d  of n i n e  m e m b e r s  a p p o i n t e d  by  the

23 governor:

24 (1) a r e p r e s e n t a t i v e  of a e4:flfcc.w ida c o m m e r c i a l  f i s h e r m e n’s

25 organization;

26 (2) a r e p r e s e n t a t i v e  of a N a t i v e  c o r p o r a t i o n  e s t a b l i s h e d

27 u n d e r  43 U.S.C. 1 6 0 1 - 1 6 2 8  (Alaska N a t i v e  C l a i m s  S e t t l e m e n t  Act);

28 (3) a r e p r e s e n t a t i v e  of an  e n v i r o n m e n t a l  o r g a n i z a t i o n ;

29 (4) a r e p r e s e n t a t i v e  of  a  forest i n d u s t r y  trade

CS H B  3 3 1 ( R e s ) am -4- H B 0 3 3 1 C



ass o c i a t i o n ;

(5) a p r o f e s s i o n a l  f i s h  or  w i l d l i f e  b i o l o g i s t  w h o  is not

e m p l o y e d  in that c a p a c i t y  by a state, m u n i c i p a l ,  or f e d e r a l  g o v e r n m e n t

agency, except for u n i v e r s i t y  e m p l oyment;

(6) a p r o f e s s i o n a l  f o r e s t e r  wh o  is n o t  e m p l o y e d  in  that 

c a p a c i t y  by a state, mu n i c i p a l ,  or f e d e r a l  g o v e r n m e n t  agency, e x c e p t  

f o r  u n i v e r s i t y  emp l o y m e n t ;

(7) a r e p r e s e n t a t i v e  of a »fea t-ew i d «  m i n i n g  o r g a n i z a t i o n ;

(8) a r e p r e s e n t a t i v e  of a sfe*tewidfij r e c r e a t i o n a l  o r g a n i­

zation; and

(9) the state forester, w h o  s e r v e s  ex o f f i c i o  a nd w i t h o u t  a

vote.

(c) The state f o r e s t e r  is the p r e s i d i n g  o f f i c e r  of the b o a r d  and 

shall, i n  c o n s u l t a t i o n  w i t h  the board, e s t a b l i s h  p r o c e d u r e s  for s c h e d­

u l i n g  a n d  o r g a n i z i n g  b o a r d  m e e tings. S e v e n  v o t i n g  m e m b e r s  of the 

b o a r d  c o n s t i t u t e  a quorum. E a c h  d e c i s i o n  of the b o a r d  r e q u i r e s  the 

a f f i r m a t i v e  v o t e  of e a c h  v o t i n g  m e m b e r  p r e s e n t  less one.

(d) A b o ard m e m b e r  w ho is u n a b l e  to a t t e n d  a m e e t i n g  m a y  d e s i g­

nat e  an  a l t e r n a t e  w h o  p o s s e s s e s  the same q u a l i f i c a t i o n s  as the b o a r d  

member.

(e) The d i v i s i o n  shall serve as s t a f f  to the board. Th e  d e p a r t­

ment, the D e p a r t m e n t  of F i s h  a nd Game, a n d  the D e p a r t m e n t  of  E n v i r o n­

men t a l  C o n s e r v a t i o n  shall p r o v i d e  t e c h n i c a l  s t a f f i n g  and i n f o r m a t i o n  

as n e e d e d  by the board.

* Sec. 4. AS 4 1 . 1 7 . 0 4 7  is r e p e a l e d  a nd r e e n a c t e d  to read:

Sec. 4 1 . 1 7.047. P O W E R S  A N D  D U T I E S  O F  BOARD. (a) T he b o a r d

shall r e v i e w  and c o m m e n t  to t he c o m m i s s i o n e r  o n  r e g u l a t i o n s  p r o p o s e d  

for a d o p t i o n  u n d e r  this chapter.

(b) T he b o a r d  shall p r o v i d e  a f o r u m  f o r  r e p r e s e n t a t i v e s  of
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a f f e c t e d  i n t e r e s t s  to d i s c u s s  a n d  a t t e m p t  to r e s o l v e  i s s u e s  r e l e v a n t  

to this c h a p t e r  and to the f o r e s t  r e s o u r c e s  of  th e  state.

(c) The board, w o r k i n g  w i t h  the d e p a r t m e n t ,  the D e p a r t m e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n ,  the D e p a r t m e n t  of  F i s h  a n d  Game, o t h e r  

a f f e c t e d  a g e n c i e s  a n d  p a r ties, a n d  the f o r e s t - d e p e n d e n t  i n d u s t r i e s ,  

s h all c o n d u c t  an  a n n u a l  s u r v e y  of r e s e a r c h  n e e d s  r e l a t e d  to f o rest 

p r a c t i c e s .  T h e  b o a r d  s h a l l  r e v i e w  r e s e a r c h  p r o p o s a l s  and s h all m a k e  

r e c o m m e n d a t i o n s  to p r o m o t e  r e s e a r c h  p r o j e c t s  that w o u l d  a d d r e s s  t h ese 

n e e d s  to the g o v e r n o r  a n d  the l e g i s lature.

(d) T h e  b o a r d  shall c o o r d i n a t e  the m o n i t o r i n g  of  the i m p l e m e n t a­

tio n  a n d  e f f e c t i v e n e s s  of  this chapter, the r e g u l a t i o n s ,  a nd b e s t  

m a n a g e m e n t  p r a c t i c e s  a d o p t e d  u n d e r  this c h a p t e r  in m e e t i n g  s t ate w a t e r  

q u a l i t y  standards, fish and w i l d l i f e  h a b i t a t  r e q u i r e m e n t s ,  a nd o t h e r  

f o r e s t r y  obj e c t i v e s .  T h e  b o a r d  s h a l l  r e p o r t  a n n u a l l y  to the l e g i s l a­

ture a nd the g o v e r n o r  o n  the e f f e c t i v e n e s s  of this c h a p t e r  a nd r e g u­

lations a d o p t e d  u n d e r  it, w i t h  its r e c o m m e n d a t i o n s  f or c h a n g e s  a nd fo r  

n e e d e d  r e s e a r c h  a n d  m o n i t o r i n g .  T h e  s t a t e  f o r e s t e r ,  the D e p a r t m e n t  of 

Fis h  and Game, a n d  the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  s h a l l  

ea c h  p r e s e n t  an  a n n u a l  report, i n d e p e n d e n t l y ,  to the b o a r d  o n  the 

e f f e c t i v e n e s s  of this chapter, the r e g u l a t i o n s ,  a n d  b e s t  m a n a g e m e n t  

p r a c t i c e s  a d o p t e d  u n d e r  this c h a p t e r  tha t  p r o t e c t  the r e s o u r c e s  f or 

w h i c h  they have s t a t u t o r y  r e s p o n s i b i l i t y ,  a nd s h a l l  m a k e  r e c o m m e n d a­

tions for c h a nges to c o r rect p r o c e d u r a l  or  s u b s t a n t i v e  p r o b l e m s .  T he 

b o a r d  s h all f o r w a r d  the r e p o r t s  to the l e g i s l a t u r e  as part of its 

annu a l  report. The b o a r d  s h all h o l d  h e a r i n g s  at least onc e  a n n u a l l y  

in southeast, s o u t h c e n t r a l ,  a nd i n t e r i o r  A l a s k a  f o r  p u r p o s e s  of t a k i n g  

p u b l i c  t e s t i m o n y  on  the subjects.

* Sec. 5. AS 4 1 . 1 7 . 0 5 5 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(d) The c o m m i s s i o n e r  m a y  d e v e l o p  r e g u l a t i o n s  u n d e r  this c h a p t e r
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as p a r t  of th e  s t a t e  p r o g r a m  f o r  c o n t r o l  of n o n p o i n t  s o u r c e  p o l l u t i o n  

u n d e r  t h e  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act, as amended. H o w e v e r ,  

the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  is the lead a g e n c y  for 

w a t e r  q u a l i t y  and c o n t r o l  of n o n p o i n t  s o u r c e  p o l l u t i o n  u n d e r  tha t  Act, 

a n d  the r e g u l a t i o n s  are t h e r e f o r e  s u b j e c t  to the a p p r o v a l  of  the 

c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n .

* Sec. 6. AS  4 1 . 1 7 . 0 6 0 ( b ) i s  a m e n d e d  to read:

(b) W i t h  r e s pect to state, m u n i c i p a l ,  and p r i v a t e  f o r e s t  land, 

the f o l l o w i n g  st a n d a r d s  apply:

(1) to the m a x i m u m  e x tent p o s s ible, all a p p l i c a b l e  d a t a  a nd 

i n f o r m a t i o n  of a p p l i c a b l e  d i s c i p l i n e s  s h all be u p d a t e d  a n d  u s e d  in 

m a k i n g  d e c i s i o n s  r e l a t i v e  to t he m a n a g e m e n t  of f o rest resources;

(2) e n v i r o n m e n t a l l y  s e n s i t i v e  areas [AND B E S T  M A N A G E M E N T  

P R A C T I C E S ]  s h a l l  be r e c o g n i z e d  in t he d e v e l o p m e n t  of r e g u l a t i o n s  and 

best m a n a g e m e n t  p r a c t i c e s  that are d e s i g n e d  to i m p l e m e n t  [ I M P L E M E N T A­

TI O N  OF  ANY] n o n p o i n t  s o urce p o l l u t i o n  c o n t r o l  m e a s u r e s  a u t h o r i z e d  

u n d e r  this chapter;

(3) a d m i n i s t r a t i o n  of  forest l and s h a l l  c o n s i d e r  m a r k e t i n g  

c o n d i t i o n s  a n d  o t h e r  e c o n o m i c  c o n s t r a i n t s  a f f e c t i n g  the f o rest l a n d­

owner, t i m b e r  owner, or the operator;

(4) to the fullest e x tent p r a c t i c a b l e ,  h a r v e s t e d  forest 

lan d  s h a l l  be ref o r e s t e d ,  n a t u r a l l y  or  a r t i f i c i a l l y ,  so as to result 

in a s u s t a i n e d  y i e l d  of m e r c h a n t a b l e  t i m b e r  from that land; if a r t i f i­

cial p l a n t i n g  is required, s i l v i c u l t u r a l l y  a c c e p t a b l e  s e e d l i n g s  must 

first be  a v a i l a b l e  for p l a n t i n g  at a n  econor^^; "ly f a i r  p r i c e  in  the 

s t a t e ; a nd

(5) s i g n i f i c a n t  a d v e r s e  e f f e c t s  of s oil e r o s i o n  and mas s  

w a s t i n g  o n  w a t e r  q u a l i t y  and f i s h  h a b i t a t  shall be  p r e v e n t e d  or m i n­

i m i z e d .
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* Sec. 7. AS  4 1 . 1 7 . 0 6 0 ( c )  is a m e n d e d  to read:

(c) W i t h  r e s p e c t  to s t ate a n d  m u n i c i p a l  f o rest l and only, t he 

f o l l o w i n g  s t a n d a r d s  als o  apply:

(1) fore s t  lan d  shall be  a d m i n i s t e r e d  f o r  the m u l t i p l e  u s e  

o f  the r e n e w a b l e  a n d  n o n r e n e w a b l e  r e s o u r c e s  a n d  f or t h e  s u s t a i n e d  

y i e l d  of the r e n e w a b l e  r e s o u r c e s  of  t he lan d  in the m a n n e r  that 

[WHICH] best p r o v i d e s  f o r  the p r e s e n t  n e e d s  a n d  p r e s e r v e s  the f u t u r e  

o p t i o n s  of the p e o p l e  of  the state;

(2) a [ANY] s y s t e m  o'. a l l o c a t i n g  p r e d o m i n a n t  u s e s  or  v a l u e s  

to p a r t i c u l a r  u n i t s  w i t h i n  a c o n t i g u o u s  a r e a  of  land s h all r e f l e c t  in  

r e a s o n a b l e  p r o p o r t i o n  the v a r i o u s  r e s o u r c e s  a n d  v a l u e s  p r e s e n t  in  that 

area;

(3) to the e x t e n t  its c a p a c i t y  p e r m i t s ,  fore s t  land s h all 

b e  a d m i n i s t e r e d  so as to p r o v i d e  f or the c o n t i n u a t i o n  of b u s i n e s s e s ,  

a c t i vities, and l i f e s t y l e s  that [WHICH] a r e  d e p e n d e n t  u p o n  or  d e r i v e d  

f r o m  forest r e s o urces;

(4) t i m b e r  h a r v e s t i n g  is l i m i t e d  to areas w h e r e  d a t a  a n d  

i n f o r m a t i o n  d e m o n s t r a t e  that n a t u r a l  or a r t i f i c i a l  r e f o r e s t a t i o n  

t e c h n i q u e s  w i l l  resu l t  in  the p r o d u c t i o n  of a s u s t a i n e d  y i e l d  of 

m e r c h a n t a b l e  t i m b e r  f rom that area;

(5) t h ere m a y  not be  [ANY] s i g n i f i c a n t  i m p a i r m e n t  of the 

p r o d u c t i v i t y  of the land and w a t e r  w i t h  r e s p e c t  to r e n e w a b l e  r e­

sources; [AND]

(6) [WHERE E C O N O M I C A L L Y  P R A C T I C A B L E , ]  a l l o w a n c e  s h all [MAY] 

be m ade for s c e n i c  q u a l i t y  in or  a d j a c e n t  to areas of s u b s t a n t i a l  

i m p o r t a n c e  to the t o u r i s m  and r e c r e a t i o n  i n d u s t r y ; a nd

(7) a l l o w a n c e  shall be  m a d e  f o r  i m p o r t a n t  f i s h  a nd w i l d l i f

h a b i t a t .

* Sec. 8. AS 4 1 . 1 7 . 0 7 0 ( b )  is r e p e a l e d  and r e e n a c t e d  to read:
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(b) To  m a i n t a i n  a r e c o r d  of d i v i s i o n  d e c i s i o n  m a k i n g  fo r  p u b l i c  

and a g e n c y  review, the c o m m i s s i o n e r  s h all c o m p i l e  and i n d e x  e a c h  d e ­

ci s i o n  m a d e  u n d e r  this c h a p t e r  r e g a r d i n g  d i r e c t i v e s ,  sto p  w o r k  orders, 

w a i v e r s  f r o m  requ i r e m e n t s ,  d e c i s i o n s  of  h e a r i n g  o f f icers, a n d  d e c i­

sions on appeals. Th e  c o m m i s s i o n e r  s h a l l  submit a s u m m a r y  of this 

r e c o r d  a n n u a l l y  to the board.

*  Sec. 9. AS 4 1 . 1 7 . 0 8 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 4 1 . 1 7.080. R E G U L A T I O N S .  (a) Th e  c o m m i s s i o n e r  m a y  a d opt 

r e g u l a t i o n s  n e c e s s a r y  to a c c o m p l i s h  the p u r p o s e s  of  this c h a p t e r  u n d e r  

A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  A c t )  r e g a r d i n g  forest p r a c t i c e s  

s u c h  as

(1) r oad c o n s t r u c t i o n  a n d  m a i n t e n a n c e ,  i n c l u d i n g

(A) r o a d  location, c o n s t r u c t i o n ,  m a i n t e n a n c e ,  a n d  

p o s t - o p e r a t i o n  m a n a g e m e n t  or removal;

(B) l a n d i n g  l o c a t i o n  a n d  c o n s t r u c t i o n ;

(C) d r a i n a g e  structures;

(D) m a t e r i a l  sources a n d  s p oil d i s p o s a l  sites;

(2) t i m b e r  h a r v e sting, i n c l u d i n g

(A) t i m b e r  h a r v e s t  uni t  p l a n n i n g  a nd design;

(B) f e l l i n g  and b u c king;

(C) c a ble y a r d i n g ,  shovel, tractor, and w h e e l e d  skid- 

d e r  systems;

(D) l a n d i n g  clean-up;

(E) s l a s h  d i s posal;

(3) log transfer, sort yards, a n d  s t o r a g e  f a c i l i t i e s ,

i n c l u d i n g

(A) location, design, a n d  cons t r u c t i o n ;

(B) m a i n t e n a n c e ;

(C) closure;
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(D) log s t o r a g e ,  r a f ting, an d  i d e n t i f i c a t i o n ;

(4) r e f o r e s t a t i o n ,  i n c l u d i n g

(A) site p r e p a r a t i o n  a nd r e h a b i l i t a t i o n ;

(B) p r e s c r i b e d  b u r n i n g ;

(C) e x e m p t i o n s  f r o m  r e f o r e s t a t i o n  r e q u i r e m e n t s ;

(5) p r e v e n t i o n  a nd s u p p r e s s i o n  of  f o rest i n s e c t s  a n d  d i s­

eases ;

(6) s a l v a g e  logging;

(7) v e g e t a t i v e  m a n a g e m e n t ;  and

(8) fire and f l o o d  h a z a r d  m a n a g e m e n t .

(b) The c o m m i s s i o n e r  s h a l l  a d opt r e g u l a t i o n s  s p e c i f y i n g  the 

i n f o r m a t i o n  to be s u b m i t t e d  u n d e r  A S  4 1 . 1 7 . 0 9 0 ( c )  in the d e t a i l e d  p l a n  

of o p e r a t i o n s  to e n a b l e  t he d i v i s i o n  to d e t e r m i n e  w h e t h e r  th e  a c t i v­

ities c o mply w i t h  the r e q u i r e m e n t s  of  th. s  chapter.

(c) The c o m m i s s i o n e r  m a y  e s t a b l i s h  r e g i o n s ,  d i s t r i c t s ,  or o t h e r

s u b d i v i s i o n s  of forest lan d  in the s t a t e  in w h i c h  d i f f e r e n t  r e g u­

lations a p p l y  to r e f l e c t  v a r y i n g  c o n d i t i o n s  in t h e  s t a t e  or  to f a c i l­

itate a d m i n i s t r a t i o n .  I n  a d o p t i n g  r e g u l a t i o n s ,  the c o m m i s s i o n e r  shall 

m a k e  a p p r o p r i a t e  d i s t i n c t i o n s  b e t w e e n  p u b l i c  an d  p r i v a t e  land.

(d) The c o m m i s s i o n e r  shall a d opt o n l y  t h o s e  r e g u l a t i o n s  n e c e s­

sary  to a c c o m p l i s h  the p u r p o s e s  of this c h a p t e r  a nd s h a l l  a v o i d  r e g u­

lations that i n c r e a s e  o p e r a t i n g  costs w i t h o u t  y i e l d i n g  s i g n i f i c a n t  

b e n e f i t s  to p u b l i c  r e s o urces.

* Sec. 10. AS 4 1 .17 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 1 . 1 7.082. C O N T R O L  O F  I N F E S T A T I O N S  A N D  D I S EASE. (a) All

forest c l e a r i n g  o p e r a t i o n s  and s i l v i c u l t u r a l  s y s t e m s  m u s t  be d e s i g n e d  

to r e d u c e  the l i k e l i h o o d  of  i n c r e a s e d  i n s e c t  i n f e s t a t i o n  a n d  d i s e a s e  

in f e c t i o n s  that t h r e a t e n  fore s t  r e s o urces.

(b) A  forest l a n d o w n e r  m a y  not c o n d u c t  or  a p p r o v e  t i m b e r
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c l e a r i n g  a c t i v i t i e s  that crea t e  c o n d i t i o n s  f o s t e r i n g  o u t b r e a k s  of

i n f e s t a t i o n  or  i n f e c t i o n  that t h r e a t e n  fore s t  r e s o u r c e s  on  f o rest 

lands b e l o n g i n g  to a n o t h e r  person. If t he c o m m i s s i o n e r  finds, a f t e r

n o t i c e  a nd h e a ring, that there has b e e n  a v i o l a t i o n  of thi s  s u b s e c­

tion, t he c o m m i s s i o n e r  m a y

(1) r e q u i r e  the forest landowner, at that p e r s o n ' s  e x p ense, 

to r e m o v e  p r o m p t l y  or cure the c o n d i t i o n s  f o s t e r i n g  o u t b r e a k s  of 

i n f e s t a t i o n  or  infection; and

(2) r e q uire the forest landowner, at that p e r s o n ' s  e x p ense, 

to u n d e r t a k e  e n v i r o n m e n t a l l y  sound, ef f e c t i v e ,  a n d  c o s t - e f f i c i e n t  

a c tions to c o n trol the i n f e s t a t i o n  or i n f e c t i o n  i n  the i m m e d i a t e  

v i c i n i t y  of the i m p r o p e r  timb e r  c l e a r i n g  activity.

(c) If a forest l a n d o w n e r  does not comp l y  w i t h  a final o r d e r  of

the c o m m i s s i o n e r  u n d e r  (b)(1) or  (b)(2) of this section, the c o m m i s­

sio n e r  m a y  e n ter o n t o  the land and u n d e r t a k e  the a c t ions o r d e r e d  and 

the l a n d o w n e r  is liable for the cost of the actions. The c o m m i s s i o n e r  

shall d e l i v e r  to the l a n d o w n e r  an i t e m i z e d  s t a t e m e n t  of e x p e n s e s  

incurred.

(d) T he c o m m i s s i o n e r  m ay u n d e r t a k e  s u r v e y s  a nd a p p r a i s a l s  to 

o b t a i n  d a t a  on  r e g i o n a l  insect i n f e s t a t i o n s  an d  d i s e a s e  co n d i t i o n s .  

U p o n  a d e t e r m i n a t i o n  that an a r e a  is i n f e s t e d  w i t h  forest i n s e c t s  or 

i n f e c t e d  w i t h  d i s e a s e s  i n j urious to forest r e s o u r c e s  a nd that the 

i n f e s t a t i o n  or  i n f e c t i o n  threatens the forest lan d  or t i m b e r  of a d j a­

cent owners, the c o m m i s s i o n e r  may e s t a b l i s h  the b o u n d a r i e s  o f  an 

i n f e s t a t i o n  or  i n f e c t i o n  zone. The c o m m i s s i o n e r  may e n t e r  into an

a g r e e m e n t  w i t h  an o w n e r  or  w i t h  a g o v e r n m e n t a l  a g ency to c o n t r o l  or

s u p p r e s s  i n f e s t a t i o n  or i n f e c t i o n  w i t h i n  t he zone. U p o n  a d e t e r m i n a­

ti o n  by the c o m m i s s i o n e r  that insect and d i s e a s e  c o n t r o l  w o r k  w i t h i n  

the zone is no longer n e c e s s a r y  or feasible, the c o m m i s s i o n e r  s h all
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t e r m inate the zone.

Sec. 4 1 . 1 7.083. C L E A R I N G  OF F O R E S T  L A N D  F O R  N O N - T I M B E R  P U R P OSES. 

A  s t ate agency, m u n i c i p a l i t y ,  or p u b l i c  u t i l i t y  s h a l l  d e t e r m i n e  w h e t h­

er the t i m b e r  to be r e m o v e d  has s i g n i f i c a n t  s a l v a g e  v a l u e  b e f o r e  

a p p r o v i n g  or c o n d u c t i n g  c l e a r i n g  of fore s t  l a n d  f o r  p u r p o s e s  o t h e r  

than t i m b e r  harvest. If the t i m b e r  has s i g n i f i c a n t  s a l v a g e  valu e ,  the 

a g ency or u t i l i t y  shall s a l v a g e  the t i m b e r  as p a r t  of the c l e a r i n g  

p r o c e s s .

* Sec. 11. A S  41.17 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

O V 7 :
Sec. 4 1 . 1 7.087. V A R-EAMGB. F R O M  R E Q U I R E M E N T S . (a) A  fore s t  l a n d­

owner, .timber owner, or o p e r a t o r  m a y  p r o p o s e  f or a p a r t i c u l a r  a c t i v i t y  

a v a r i a nce fro m  a r e q u i r e m e n t  i m p o s e d  by this c h a p t e r  o r  t he r e g u­

lations a d o p t e d  u n d e r  this chapter. If the s t a t e  f o r e s t e r  d e t e r m i n e s  

that the h a r m  i n t e n d e d  to be a v o i d e d  by the r e q u i r e m e n t  is not likely 

to o c c u r  b e c a u s e  of s i t e - s p e c i f i c  c i r c u m s t a n c e s  r e l a t i n g  to the p a r­

tic u l a r  a c t i v i t y  and is not likely to c a u s e  s i g n i f i c a n t  h a r m  to fis h  

ha b itat or w a t e r  quality, the state f o r e s t e r  s h a l l  a g ree to the

p r o p o s e d  va r i a n c e .  If the state f o r e s t e r  doe s  n ot a g r e e  to tne

p r o p o s e d  var-i-ariee, a forest landowner, t i m b e r  owner, or o p e r a t o r  m a y  

appeal to the c o m m i ssioner. The a p p e l l a n t s  s h all c o n f o r m  to the 

r e q u i r e m e n t  d u r i n g  the p e n d e n c y  of the appeal.

(b) T h e  c o m m i s s i o n e r  shall a d opt r e g u l a t i o n s  that s p e c i f y  the 

standards u n d e r  w h i c h  a v a r i a n c e  w i l l  be g r a n t e d  f o r  h a r v e s t i n g  t i m b e r  

w i t h i n  the r i p a r i a n  a r e a  of

(1) a low g r a d i e n t  Typ e  A  w a t e r  b o d y  w i t h  a w i d t h  of five 

feet or less; and

(2) o t h e r  a p p r o p r i a t e  w a t e r  b o d y  types.

(c) A  d e t e r m i n a t i o n  b y  the s t ate f o r e s t e r  u n d e r  (a) of this 

s e c t i o n  a n d  r e g u l a t i o n s  by the c o m m i s s i o n e r  u n d e r  (b) of this s e c t i o n
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s h a l l  g i v e  d ue d e f e r e n c e  u n d e r  AS  41.17.098.

* Sec. 12. AS 4 1 . 1 7 . 0 9 0  is r e p e a l e d  a nd r e e n a c t e d  to read:

Sec. 4 1 . 1 7.090. N O T I F I C A T I O N  O F  P L A N S  TO  H A R V E S T  TIMBER. (a) 

O p e r a t i o n s  on  forest land shall be r e v i e w e d  u n d e r  this s e c t i o n  for 

c o n s i s t e n c y  w i t h  the p o l i c i e s  and p r o v i s i o n s  of  this c h a p t e r  and 

r e g u l a t i o n s  a d o p t e d  u n d e r  this chapter.

(b) A  forest landowner, t i m b e r  owner, or o p e r a t o r  m a y  p r o v i d e  to 

the c o m m i s s i o n e r  a v o l u n t a r y  p l a n  of o p e r a t i o n s  that d e s c r i b e s  the 

l o n g - t e r m  p l a n s  for t i m b e r  h a r v e s t i n g .  T h e  p u r p o s e  of a v o l u n t a r y  

p l a n  is to g i v e  the d i v i s i o n  a n d  the p u b l i c  a n  e a r l y  o p p o r t u n i t y  to 

r e v i e w  plans, to i d e n t i f y  areas of concern, and to a l l o w  the a g e n c i e s  

and the p u b l i c  to p r o v i d e  local k n o w l e d g e  a n d  e a r l y  n o t i c e  of p o t e n­

tial p r o b i e r s  to the forest landowner, t i m b e r  owner, o r  operator.

(c) B e f o r e  b e g i n n i n g  o p e r a t i o n s  on  forest land, the o p e r a t o r  

shall p r o v i d e  the s t a t e  f o r e s t e r  w i t h  a d e t a i l e d  p l a n  of ope r a t i o n s .  

T he d e t a i l e d  p l a n  of o p e r a t i o n s  mus t  i n c l u d e

(1) a d e s c r i p t i o n  of the p r o p o s e d  o p e r a t i o n s ,  i d e n t i f y i n g  

the land i n v o l v e d  a n d  the a c t i o n  p r o p o s e d  in s u f f i c i e n t  d e t a i l  to 

i n f o r m  t he p u b l i c  of the n a t u r e  a nd l o c a t i o n  of the p r o p o s e d  o p e r a­

tions; t he d e s c r i p t i o n  m u s t  i n c l u d e  a m a p  a nd m u s t  be i n  a f o r m  s u i t­

able for d u p l i c a t i o n ;

(2) the name, address, a n d  a p p r o v i n g  s i g n a t u r e  of the 

f o rest landowner, t i m b e r  owner, and o p e r a t o r ;  a nd

(3) o t h e r  i n f o r m a t i o n  r e q u i r e d  in  the r e g u l a t i o n s  a d o p t e d  

u n d e r  this chapter.

(d) W i t h i n  five day s  a f t e r  r e c e i p t  of a d e t a i l e d  p l a n  of o p e r a­

tions u n d e r  (c) of this section, the s t ate f o r e s t e r  s h all d i s t r i b u t e  

the i n f o r m a t i o n  r e c e i v e d  u n d e r  (c) of this s e c t i o n  to a f f e c t e d  s t ate 

a g e n c i e s  an d  c o a s t a l  d i s t ricts, and s h a l l  d i s t r i b u t e  the i n f o r m a t i o n
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r e c e i v e d  u n d e r  (c)(1) of this s e c t i o n  to e a c h  m e m b e r  of t h e  p u b l i c  w h o  

h as a s k e d  to r e c e i v e  c o p i e s  of n o t i f i c a t i o n s  f or the a f f e c t e d  area.

(e) W i t h i n  30 d ays a f t e r  r e c e i p t  of a d e t a i l e d  p l a n  of o p e r a­

tions, the s t a t e  f o r e s t e r  s h a l l  r e v i e w  the p l a n  to d e t e r m i n e  if the 

o p e r a t i o n s  are c o n s i s t e n t  w i t h  this c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  

u n d e r  thi s  chapter. O p e r a t i o n s  m a y  b e g i n  u n d e r  the p l a n  u p o n  the 

e x p i r a t i o n  of the 3 0 - d a y  p e r i o d  or  u p o n  n o t i c e  f r o m  th e  s t a t e  f o r e s t e r  

tha t  the r e v i e w  has b e e n  c o m p leted, w h i c h e v e r  o c c u r s  first, u n l e s s  the 

d i v i s i o n  has i s s u e d  a stop- w o r k  o r d e r  f o r  a p a r t i c u l a r  p o r t i o n  o f  the 

p l a n  or has n o t i f i e d  the o p e r a t o r  that i o n e - t i m e ,  10-d a y  e x t e n s i o n  is 

n e c e s s a r y  for a g e n c y  r e v i e w  u n d e r  A S  4 1 . 1 7 . 0 9 8 ( f ) .  T h e  o p e r a t o r  m a y  

p r o c e e d  w i t h  o p e r a t i o n s  n o t  c o v e r e d  by  the sto p  w o r k  order, n o t i c e  of 

f i e l d  i n s p e c t i o n ,  o r  the a g e n c y  review. D u r i n g  the r e v i e w  of a d e­

tai l e d  p l a n  of o p e r a t i o n s ,  if a q u e s t i o n  a r i s e s  c o n c e r n i n g  the p r o p e r  

c l a s s i f i c a t i o n  of w a t e r  b o d y  typ e  f or p u r p o s e s  of t he s t a n d a r d s  in 

AS  4 1 . 1 7 . 1 1 6 ( a ) ,  the D e p a r t m e n t  of F i s h  a n d  G a m e  m a y  r e s o l v e  the 

qu e s tion.

(f) If the s t a t e  f o r e s t e r  d e t e r m i n e s  that a f i e l d  i n s p e c t i o n  is 

n e c e s s a r y  to d e t e r m i n e  c o n s i s t e n c y  of  the d e t a i l e d  p l a n  of o p e r a t i o n s  

or  a p o r t i o n  of  the p l a n  w i t h  a p p l i c a b l e  s t a n d a r d s ,  th e  s t a t e  f o r e s t e r  

shall n o t i f y  the o p e r a t o r .  Th e  n o t i c e  of  f i e l d  i n s p e c t i o n  m a y  not 

c o v e r  m o r e  t h a n  t he m i n i m u m  a r e a  n e c e s s a r y  to d e t e r m i n e  c o m p l i a n c e  

w i t h  this c h a p t e r  a n d  a p p l i c a b l e  r e g u l a t i o n s .  The o p e r a t o r  shall 

i n f o r m  the s t ate f o r e s t e r  w h e n  the site w i l l  be  a v a i l a b l e  fo r  an 

i n s p ection. T h e  s t a t e  f o r e s t e r  shall c o n d u c t  the f i e l d  i n s p e c t i o n  

w i t h i n  21 days a f t e r  the dat e  that the s i t e  w i l l  be a c c e s s i b l e  and 

a v a i l a b l e  u n l e s s  the o p e r a t o r  o t h e r w i s e  a g r ees, a nd t h e  o p e r a t o r  m a y  

b e g i n  o p e r a t i o n s  at the c o n c l u s i o n  of  the 2 1 - d a y  p e r i o d  u n l e s s  the 

s tate f o r e s t e r  has i s s u e d  a s t o p  w o r k  o r d e r  u n d e r  AS  4 1 . 1 7.138.
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(g) D u r i n g  th e  r e v i e w  of a d e t a i l e d  p l a n  of o p e r a t i o n s ,  m o d i­

fic a t i o n s  to a c c o m m o d a t e  c o m ments m a y  be m a d e  w i t h o u t  r e q u i r i n g  the 

o p e r a t o r  to r e s u b m i t  the plan. A f t e r  the r e v i e w  of the d e t a i l e d  p l a n  

of o p e r a t i o n s  m a d e  u n d e r  (e) a n d  (f) of this section, a n  o p e r a t o r  

shall n o t i f y  the s t a t e  f o r e s t e r  of a p r o p o s e d  s u b s t a n t i a l  c h a n g e  in  

o p e r a t i o n s  by  f o l l o w i n g  the p r o c e d u r e s  s p e c i f i e d  in (c) - (f) of this 

section.

(h) I n f o r m a t i o n  a n d  p a p e r w o r k  r e q u i r e d  of th e  o p e r a t o r  u n d e r  

this s e c t i o n  is l i m i t e d  to tha t  n e c e s s a r y  to a c c o m p l i s h  the p u r p o s e s  

of this section.

(i) A n  o p e r a t o r  s h all r e n e w  a d e t a i l e d  p l a n  of o p e r a t i o n s  a n n u­

ally.

*  Sec. 13. AS  4 1 .17 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 41 . 1 7 . 0 9 8 .  I N T E R A G E N C Y  C O O R D I N A T I O N  A N D  R E E V A L U A T I O N .  (a) 

In a d m i n i s t e r i n g  this chapter, the c o m m i s s i o n e r  shall c o o r d i n a t e  w i t h  

o t h e r  a g e n c i e s  and a f f e c t e d  c o a s t a l  d i s t r i c t s  that h a v e  j u r i s d i c t i o n  

o ver a c t i v i t i e s  s u b j e c t  to r e g u l a t i o n  u n d e r  this chapter.

(b) In  a r e v i e w  or  i m p l e m e n t a t i o n  of  a d e t a i l e d  p l a n  of o p e r a­

tions u n d e r  A S  4 1 . 1 7 . 0 9 0  and in a d e c i s i o n  on  a p r o p o s e d  v a r i a t i o n  

from r e q u i r e m e n t s  u n d e r  A S  4 1 . 1 7 . 0 8 7 ,  the c o m m i s s i o n e r  s h a l l  c o n s i d e r  

the c o m ments of e a c h  a f f e c t e d  state a g e n c y  and, w h e r e  a p p l i c a b l e ,  

c o a stal districts.

(c) T h e  c o m m i s s i o n e r  s h a l l  g i v e  du e  d e f e r e n c e  to the D e p a r t m e n t  

of E n v i r o n m e n t a l  C o n s e r v a t i o n  in d e c i s i o n s  c o n c e r n i n g  w a t e r  q u a l i t y .  

T he c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n  r e t a i n s  t he a u t h o r i t y  

to adopt n o n p o i n t  s o u r c e  p o l l u t i o n  r e g u l a t i o n s  for a c t i v i t i e s  s u b j e c t  

to this c h a p t e r  to the exte n t  that r e g u l a t i o n s  are not a d o p t e d  b y  the 

c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a nd a p p r o v e d  by the c o m m i s s i o n e r  of  

e n v i r o n m e n t a l  c o n s e r v a t i o n  u n d e r  this chapter. T he c o m m i s s i o n e r  of
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e n v i r o n m e n t a l  c o n s e r v a t i o n  m a y  w i t h d r a w  a p p r o v a l  of r e g u l a t i o n s  a d o p t­

ed b y  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  u n d e r  this c h a p t e r  by

f o l l o w i n g  the p r o c e d u r e  for the ad o p t i o n ,  am e n d m e n t ,  a nd r e peal of 

r e g u l a t i o n s  u n d e r  AS 4 4 . 6 2 . 1 8 0  - 4 4 , 6 2.290.

(d) T he c o m m i s s i o n e r  s h all r e c o g n i z e  t he e x p e r t i s e  of the D e ­

pa r t m e n t  of F i s h  and G a m e  w i t h  r e g a r d  to f ish and w i l d l i f e  habitat.

On p r i v a t e  land, the c o m m i s s i o n e r  s h all giv e  d ue d e f e r e n c e  to the

D e p a r t m e n t  of F i s h  and G ame r e g a r d i n g  e f f e c t s  on f i s h  h a b i t a t  f r o m  

t i m b e r  o p e r a t i o n s  i n c l u d i n g  v a r i a t i o n s  to r i p a r i a n  standards, d e s i g­

n a t i o n  of a l t e r n a t i v e  s i t e - s p e c i f i c  r i p a r i a n  p r o t e c t i o n  plans, and 

r oad l o c a t i o n  d e c i s i o n  w i t h i n  r i p a r i a n  areas. O n  p u b l i c  land, the

c o m m i s s i o n e r  shall g i v e  due d e f e r e n c e  to the D e p a r t m e n t  of F i s h  and 

G a m e  r e g a r d i n g  e f f e c t s  on  f i s h  a nd w i l d l i f e  h a b i t a t  f r o m  t i m b e r  o p­

erat i o n s  i n c l u d i n g  t i m b e r  h a r v e s t  in r i p a r i a n  areas, v a r i a t i o n s  to 

r i p a r i a n  s t a n dards, a n d  r oad l o c a t i o n  d e c i s i o n s  w i t h i n  r i p a r i a n  areas. 

In m a k i n g  d e c i s i o n s  u n d e r  u n d e r  A S  41 . 1 7 . 0 8 7 ,  the c o m m i s s i o n e r  s h all 

r e c o g n i z e  fish h a b i t a t  as the p r i m a r y  v a l u e  in r i p a r i a n  areas.

(e) In  this section, "due d e f e r e n c e "  m e a n s  that d e f e r e n c e  that 

is a p p r o p r i a t e  in  the c o n text of the a g e n c y ' s  e x p e r t i s e  a nd a r e a  of 

r e s p o n s i b i l i t y  a n d  al l  the e v i d e n c e  a v a i l a b l e  to support a f a c t u a l  

assertion. W h e r e  due d e f e r e n c e  is given, if the c o m m i s s i o n e r  does not 

a g r e e  w i t h  a c o m m e n t i n g  agency, the c o m m i s s i o n e r  shall p r e p a r e  a 

w r i t t e n  s t a t e m e n t  of the r e a sons for t he disa g r e e m e n t .

(f) If a d i s a g r e e m e n t  d e s c r i b e d  in  (e) of this s e c t i o n  exists, 

an o f f i c e r  of an a g e n c y  m a y  r e q u i r e  r e e v a l u a t i o n  of the d i s a g r e e m e n t  

at a h i g h e r  level w i t h i n  the a g e ncies, o r  by the g o v e r n o r  if n e c e s­

sary, b e f o r e  a d e c i s i o n  is m a d e  b y  the c o m m i s sioner.

*  Sec. 14. A S  4 1 . 1 7  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  1A. R I P A R I A N  M A N A G E M E N T .
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Sec. 41.17.115. I N T E N T  F O R  R I P A R I A N  A R EAS. T h e  c o m m i s s i o n e r  

s h all p r o t e c t  r i p a r i a n  areas from the s i g n i f i c a n t  a d v e r s e  e f f e c t s  of 

t i m b e r  h a r v e s t  a c t i v i t i e s  on  f i s h  h a b i t a t  a nd w a t e r  q u a l i t y .  The 

m a n a g e m e n t  intent for r i p a r i a n  areas is the a d e q u a t e  p r e s e r v a t i o n  of 

fis h  h a b i t a t  by m a i n t a i n i n g  a short- a n d  l o n g - t e r m  s o u r c e  of large 

w o o d y  debris, s t r e a m  b a n k  stability, c h a n n e l  m o r p h o l o g y ,  w a t e r  t e m p e r­

atur e s ,  s t r e a m  flows, w a t e r  quality, a d e q u a t e  n u t r i e n t  c y c l i n g ,  food 

s o u r c e s ,  c l ean s p a w n i n g  gravels, a nd sunlight. T he c o m m i s s i o n e r  shall 

a dopt r e g u l a t i o n s  for the p r o t e c t i o n  of  r i p a r i a n  areas; the r e g u­

lati o n s  m ay i n c lude h i g h e r  st a n d a r d s  of p r o t e c t i o n  f or f i s h  an d  o t h e r  

p u b l i c  resources on land m a n a g e d  by  the d e p a r t m e n t  t h a n  o n  o t h e r  

p u b l i c  land or p r i v a t e  land. The r e g u l a t i o n s  m a y  v a r y  b y  r e g i o n  of 

the s t a t e  and must take into c o n s i d e r a t i o n  r e a s o n a b l e  c l a s s i f i c a t i o n  

of w a t e r  b o dies a nd the e c o n o m i c  f e a s i b i l i t y  of  t i m b e r  o p e r a t i o n s .

Sec. 41.17.116. R I P A R I A N  S T A N D A R D S  F O R  P R I V A T E  LAND. (a) 

P r i v a t e  forest lan d  adjacent to the f o l l o w i n g  types of  w a t e r s  and 

l o c a t e d  in a coastal forest o f  spruce or h e m l o c k  is s u b j e c t  to the 

r i p a r i a n  p r o t e c t i o n  s t a n d a r d s  e s t a b l i s h e d  in thi s  section:

(1) a l o n g  a Type A  w a t e r  body, h a r v e s t  of  t i m b e r  m a y  not be 

u n d e r t a k e n  w i t h i n  66 feet of the w a t e r  body;

(2) a l o n g  a Type B w a t e r  body, t i m b e r  h a r v e s t  o p e r a t i o n s  

w i t h i n  100 feet of the s t r e a m  or to the b r e a k  of the slope, w h i c h e v e r  

ar e a  is smaller, mus t  be c o n d u c t e d  in  c o m p l i a n c e  w i t h  s l ope s t a b i l i t y  

s t a n d a r d s  e s t a b l i s h e d  in reg u l a t i o n s  a d o p t e d  u n d e r  thi s  chapter;

(3) a l o n g  a Type C w a t e r  body, t i m b e r  h a r v e s t  o p e r a t i o n s  in 

the a r e a  w i t h i n  50 feet of the s t r e a m  o r  to the b r e a k  of the slope, 

w h i c h e v e r  a rea is smaller, m u s t  be c o n d u c t e d  i n  c o m p l i a n c e  w i t h  slope 

s t a b i l i t y  st a n d a r d s  e s t a b l i s h e d  in r e g u l a t i o n s  a d o p t e d  u n d e r  this 

chapter.
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(b) T he c o m m i s s i o n e r  shall adopt r e g u l a t i o n s  f or p r i v a t e  land 

o u t side o f  the c o a s t a l  forest of s p r u c e  or h e m l o c k  that d e s i g n a t e  the 

r i p a r i a n  a r eas to be  p r o t e c t e d  a n d  the r e s t r i c t i o n s  on  t i m b e r  h a r v e s t­

ing o p e r a t i o n s  w i t h i n  the areas that a re n e c e s s a r y  fo r  t h e i r  p r o­

t e c t i o n  u n d e r  t he m a n a g e m e n t  goals e s t a b l i s h e d  in AS  4 1 . 1 7 . 1 1 5 .

Sec. 4 1 . 1 7.118. R I P A R I A N  S T A N D A R D S  F O R  S T ATE LAND. (a) The 

r i p a r i a n  s t a n d a r d s  f o r  s t ate land are as follows:

(1) o n  s t a t e  f o rest land m a n a g e d  by  the d e p a r t m e n t  that is 

located n o r t h  of  the A l a s k a  Range, h a r v e s t  of t i m b e r  m a y  not be  u n d e r­

t a k e n  w i t h i n  100 feet i m m e d i a t e l y  adjac e n t  to an a n a d r o m o u s  or  h i g h  

v a l u e  r e s i d e n t  f i s h  w a t e r  bod y  u n i c e s  the d i v i s i o n  d e t e r m i n e s  that 

a d e q u a t e  p r o t e c t i o n  r e m a i n s  for the f i s h  habitat;

(2) o n  s t a t e  forest land m a n a g e d  by the d e p a r t m e n t  that is 

located s o u t h  of the A l a s k a  Range,

(A) h a r v e s t  of t i m b e r  m a y  not be u n d e r t a k e n  w i t h i n  100 

feet i m m e d i a t e l y  a d j a c e n t  to an a n a d r o m o u s  or  h i g h  v a l u e  r e s i d e n t  

fish w a t e r  body;

(B) b e t w e e n  100 a nd 300 feet f r o m  the w a t e r  body, 

t i m b e r  h a r v e s t  m a y  o c c u r  but must be c o n s i s t e n t  w i t h  the m a i n t e­

n a n c e  of i m p o r t a n t  f i s h  and w i l d l i f e  habitat.

(b) T he c o m m i s s i o n e r  m a y  impo s e  a d d i t i o n a l  r i p a r i a n  p r o t e c t i o n  

st a ndards f or t i m b e r  h a r v e s t  o p e r a t i o n s  t h r o u g h  the a d o p t i o n  of land 

use p l ans u n d e r  AS  3 8 . 0 4 . 0 6 5  and u n d e r  forest m a n a g e m e n t  p l a n s  and 

reports u n d e r  AS  3 0 . 0 5 . 1 1 2  and AS  41.17.230.

(c) In  the a b s e n c e  o f  a s i t e - s p e c i f i c  d e t e r m i n a t i o n  by the 

D e p a r t m e n t  of F i s h  a nd Game, the c o m m i s s i o n e r  shall p r e s u m e  f o r  p l a n­

nin g  p u r p o s e s  that a s t r e a m  is a n a d r o m o u s  if it is c o n n e c t e d  to a n a­

dromous w a t e r s  that a re w i t h o u t  D e p a r t m e n t  of F i s h  and G a m e  d o c u m e n t a­

tion  of a p h y s i c a l  b l o c k a g e  and has a s t r e a m  g r a d i e n t  of  8 p e r c e n t  or
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1 less.

2 Sec. 4 1 . 1 7 . 1 1 9 .  M I N I M U M  R I P A R I A N  S T A N D A R D S  F O R  O T H E R  P U B L I C

3 LAND. On  o t h e r  p u b l i c  land, h a r v e s t  of t i m b e r  m a y  n o t  o c c u r

4 (1) w i t h i n  100 feet f rom the s h ore o r  b a n k  of a n  a n a d r o m o u s

5 o r  h i g h  v a l u e  r e s i d e n t  f i s h  w a t e r  b o d y  that is l o c a t e d  s o u t h  of the

6 A l a s k a  Range;

7 (2) w i t h i n  100 feet i m m e d i a t e l y  a d j a c e n t  to a n  a n a d r o m o u s

8 o r  h i g h  v a l u e  r e s i d e n t  f i s h  w a t e r  b o d y  n o r t h  of the A l a s k a  R a n g e

9 u n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s  that a d e q u a t e  p r o t e c t i o n  r e m ains

10 f or the fish habitat.

11 * Sec. 15. A S  41.17 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

12 Sec. 4 1 . 1 7 . 1 2 5 .  E N F O R C E M E N T  C O O R D I N A T I O N .  A l l  s t a t e  a g e n c i e s

13 w i t h  e n f o r c e m e n t  a u t h o r i t y  o v e r  a n  a c t i v i t y  s u b j e c t  to r e g u l a t i o n

14 u n d e r  this c h a p t e r  s h all e s t a b l i s h  a u n i f o r m  e n f o r c e m e n t  s t r a t e g y  that

15 a v o i d s  d u p l i c a t i o n  a nd i n c o n s i s t e n c i e s .  Al l  p a r t i c i p a t i n g  a g e n c i e s

16 s h a l l  agree to an d  c o m p l y  w i t h  the c o n t e n t s  of the u n i f o r m  s t r ategy.

17 I n  d e v e l o p i n g  and i m p l e m e n t i n g  the u n i f o r m  strategy, e a c h  s t a t e  a g e n c y

18 r e t a i n s  its a u t h o r i t y  to d e t e r m i n e  the a p p r o p r i a t e  r e m e d i e s  u n d e r  the

19 s t a t u t e s  and r e g u l a t i o n s  it adm i n i s t e r s .

20 * Sec. 16. AS 4 1 . 1 7 . 1 3 1  is r e p e a l e d  and r e e n a c t e d  to read:

21 Sec. 4 1 . 1 7 . 1 3 1 .  P E N A L T I E S  F O R  V I O L A T I O N S .  (a) A n  op e r a t o r ,

22 forest landowner, or t i m b e r  o w n e r  w h o  v i o l a t e s  or p e r m i t s  a v i o l a t i o n

23 of this chapter, a r e g u l a t i o n  a d o p t e d  u n d e r  this chapter, a d i r e c t i v e

24 i s s u e d  u n d e r  AS 4 1 . 1 7 . 1 3 6 ,  o r  a s t o p  w o r k  o r d e r  i s s u e d  u n d e r  AS  41.-

25 17.138 is liable, a f t e r  n o t i c e  and h e a ring, f o r  a c i vil fine in a n

26 a m o u n t  not to  e x c e e d  $ 1 0 , 0 0 0  to be a s s e s s e d  by  the c o m m i s s i o n e r .  In

27 d e t e r m i n i n g  the a m o u n t  of c i v i l  fine, t he c o m m i s s i o n e r  s h a l l  c o n s i d e r

28 (1) the c h a r a c t e r  and d e g r e e  of i n j u r y  to fore s t  r e s o u r c e s

29 a n d  values;

H B 0 3 3 1 C -19- C S H B  3 3 1 ( R e s ) am



I
’■

I *

■

.TA

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

(2) the d e g r e e  of intent or n e g l i g e n c e  of the r e s p o n d e n t  in 

c a u s i n g  or p e r m i t t i n g  the v i o l a t i o n ;

(3) the c h a r a c t e r  a nd n u m b e r  of p a s t  v i o l a t i o n s  c a u s e d  or 

p e r m i t t e d  by  the r e s p o ndent; and

(4) if the i n f o r m a t i o n  is available, the n e t  e c o n o m i c  

sa v ings r e a l i z e d  b y  the r e s p o n d e n t  t h r o u g h  the violation.

(b) A n  operator, forest landowner, or  t i m b e r  o w ner that, w i t h  

cr i m i n a l  n e g l i g e n c e ,  v i o l a t e s  or p e r m i t s  a v i o l a t i o n  of this chapter, 

a r e g u l a t i o n  a d o p t e d  u n d e r  this chapter, a d i r e c t i v e  i s s u e d  u n d e r  

AS 4 1 . 1 7 . 1 3 6 ,  or a stop w o r k  o r d e r  issu e d  u n d e r  AS 4 1 . 1 7 . 1 3 8  is g u i l t y  

of a class A  m i s d e m e a n o r .  In  this subsection, " c r iminal n e g l i g e n c e "  

has the m e a n i n g  g i v e n  in  AS 1 1 . 8 1 .900(a).

(c) E a c h  d a y  that a v i o l a t i o n  d e s c r i b e d  in this s e c t i o n  occurs

is a s e p a r a t e  v i o l ation.

(d) If a r e s p o n d e n t  v i o l a t e s  a d i r e c t i v e  i s s u e d  u n d e r  A S  41.-

17.136 or a stop w o r k  o r d e r  i s s u e d  u n d e r  AS 4 1 . 1 7.138, the a t t o r n e y

general, at the r e q uest of the c o m m i ssioner, m a y  s e e k  an i n j u n c t i o n  

r e q u i r i n g  the r e s p o n d e n t  to s u s p e n d  all or part of the o p e r a t i o n s  

until the r e s p o n d e n t  c o m p l i e s  w i t h  the d i r e c t i v e  or stop w o r k  order, 

an d  r e q u i r i n g  the r e s p o n d e n t  to r e p a i r  or correct d a m a g e  r e s u l t i n g  

fr o m  t he vi o l a t i o n .

(e) If a r e s p o n d e n t  v i o l a t e s  a d i r e c t i v e  i s s u e d  u n d e r  A S  41.-

17.136 that r e q u i r e s  the r e s p o n d e n t  to r e p a i r  or correct damage, the

c o m m i s s i o n e r  m ay p r o c e e d  to r e p a i r  or correct the d a m a g e  u s i n g  state

a g e n c y  e m p l o y e e s  o r  c o n t r a c t o r s  and the re s p o n d e n t  is liable f o r  the 

cost of the repair. Th e  c o m m i s s i o n e r  shall d e l i v e r  to the r e s p o n d e n t

an  i t e m i z e d  st a t e m e n t  of e x p e n s e s  incurred.

* Sec. 17. A S  41.17 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 1 . 1 7.136. D I R E C T I V E S .  (a) U p o n  a d e t e r m i n a t i o n  that a

m

#
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p l a n n e d  o r  o n g o i n g  a c t i v i t y  v i o l a t e s  o r  w o u l d  v i o l a t e  this c h a p t e r  or 

a r e g u l a t i o n  a d o p t e d  u n d e r  it, t he s t a t e  f o r e s t e r  s h a l l  n o t i f y  the 

r e s p o n d e n t  in w r i t i n g  and d i r e c t  the r e s p o n d e n t  to h alt or a v o i d  the 

v i o l a t i o n  or to r e p a i r  or c o r r e c t  any d a m a g e  r e s u l t i n g  f rom t he v i o l a­

tion. T h e  w r i t t e n  n o t i f i c a t i o n  m u s t  i n c l u d e  a s u m m a r y  of t he b a s i s  

for the d i r e c t i v e .

(b) The r e s p o n d e n t  m a y  e i t h e r  c o m p l y  w i t h  the d i r e c t i v e  or 

r e q u e s t  a h e a r i n g  u n d e r  AS  4 1 . 1 7 . 1 3 9  w i t h i n  15 day s  of r e c e i p t  of the 

n o t i f i c a t i o n .  If  a h e a r i n g  is r e q u e s t e d ,  t h e  r e s p o n d e n t  m a y  c o n t i n u e  

w i t h  the a c t i v i t y  u n l e s s  the s t a t e  f o r e s t e r  issues a s t o p  w o r k  o r d e r  

u n d e r  AS 41 . 1 7 . 1 3 8 .  If the d i r e c t i v e  is a f f i r m e d  b y  t he h e a r i n g  

o f f icer, the r e s p o n d e n t  s h a l l  cease the a c t i v i t y  u n l e s s  a stay is 

i s s u e d  u n d e r  A S  4 1 . 1 7 . 1 4 3 ( c )  or b y  the s u p e r i o r  court.

*  Sec. 18. AS 4 1 . 1 7  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 41.17.138. STOP W O R K  O R D E R S .  (a) U p o n  a d e t e r m i n a t i o n  

that a v i o l a t i o n  of this c h a p t e r  or a r e g u l a t i o n  a d o p t e d  u n d e r  it is 

o c c u r r i n g  or is l i kely to o c c u r  a n d  that s i g n i f i c a n t  h a r m  to p u b l i c

r e s o u r c e s  is like l y  to o c c u r  if w o r k  is not h a l t e d  b e f o r e  a h e a r i n g

can be  held, the s t a t e  f o r e s t e r  m a y  i s sue a stop w o r k  o r d e r  r e q u i r i n g

the r e s p o n d e n t  to s t o p  the v i o l a t i o n  o r  o t h e r w i s e  halt the t h r e a t e n e d

harm. A  stop w o r k  o r d e r  m u s t  be in w r i t i n g  and m u s t  s t a t e  the facts 

on w h i c h  it is based.

(b) The s t a t e  f o r e s t e r  s h a l l  i m m e d i a t e l y  r e f e r  t he m a t t e r  to a 

h e a r i n g  o f f i c e r  for d e t e r m i n a t i o n  of the v a l i d i t y  of the sto p  w o r k  

o r d e r  u n d e r  AS 4 1 . 1 7 . 1 3 9 .  T he h e a r i n g  o f f i c e r  shall c o n s i d e r  any 

a r g u m e n t s  and e v i d e n c e  p r e s e n t e d  by t he r e s p o n d e n t  w i t h i n  fiv e  w o r k­

days a f t e r  receipt of  the s t o p  w o r k  o r d e r  a n d  s h all t h e n  m a k e  an i m m e­

di a t e  d e c i s i o n  s u s t a i n i n g  o r  r e v e r s i n g  the stop w o r k  order. T he stop 

w o r k  o r d e r  is cf  no f u r t h e r  e f f e c t  if it is n ot s u s t a i n e d  by the
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h e a r i n g  o f f i c e r  w i t h i n  the f i v e - w o r k d a y  period. A  sto p  w o r k  o r d e r  m ay 

be s u s t a i n e d  o n l y  u p o n  the same g r o u n d s  on  w h i c h  it w as o r i g i n a l l y  

issued.

*  Sec. 19. A S  4 1 . 1 7 . 1 3 9  is a m e n d e d  to read:

Sec. 41 . 1 7 . 1 3 9 .  H E A R I N G  PR O C E D U R E S .  (a) U n l e s s  o t h e r w i s e  

s p e c i f i e d ,  p r o c e e d i n g s  u n d e r  AS 4 1 . 1 7 . 1 3 1  - 4 1 . 1 7 . 1 3 9  a re not subject 

to the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62). A  h e a r i n g  u n d e r  

A S  4 1 . 1 7 . 1 3 6  o r  4 1 . 1 7 . 1 3 8  [AS 4 1 . 1 7 . 1 3 1  - 41 . 1 7 . 1 3 9 ]  shall be h e l d

b e f o r e  the s t a t e  forester, a r e g i o n a l  forester, o r  a n o t h e r  e m p l o y e e  of 

the d i v i s i o n  w i t h  s i m i l a r  q u a l i f i c a t i o n s  a c t i n g  a s a h e a r i n g  o f f i c e r ^  

A  h e a r i n g  on  a n  a p p e a l  u n d e r  AS 4 1 . 1 7 . 0 8 7  a n d  a h e a r i n g  u n d e r  AS 41.- 

1 7 . 082(b) shall be h e l d  b e f o r e  the c o m m i s s i o n e r  o r  the c o m m i s s i o n e r ' s  

d e s i g n e e  [, A P P O I N T E D  B Y  T H E  A T T O R N E Y  G E N E R A L  F R O M  A M O N G  M E M B E R S  OF 

T H E  A L A S K A  B A R  A S S O C I A T I O N  WH O  H A V E  B E E N  N O M I N A T E D  B Y  T HE B O A R D  OF 

F O R E S T R Y  A N D  W H O  A R E  K N O W L E D G E A B L E  A N D  E X P E R I E N C E D  IN  T H E  S U B J E C T  

M A T T E R ] . A  p e r s o n  w h o  h as a s s i s t e d  in  the p r e p a r a t i o n  of the d i­

v i s i o n 's [ S T A T E’S] case [OR W H O  IS A  STATE EMPLOYEE] is ineligible. 

H e a r i n g s  are n ot l i m i t e d  by  c o m m o n  law, statutory, or j u d i c i a l  rules 

of e v i d e n c e ;  h o w e v e r ,  the h e a r i n g  o f f i c e r  m a y  a d mit o n l y  that evide n c e  

th a t  [WHICH] a p p e a r s  to be r e l i a b l e  a n d  trustworthy. A l l  h e a r i n g s  

s h a l l  be o p e n  to the public. W r i t t e n  or  oral t e s t i m o n y  m a y  be  s u b m i t­

ted. A  p a r t y  to a h e a r i n g  may m a k e  w r i t t e n  or o ral ar g u m e n t ,  secure 

the i s s u a n c e  of  a s u b p o e n a  u n d e r  A S  4 4 . 6 2.430, o f f e r  t e s t i m o n y  or 

o t h e r  ev i d e n c e ,  an d  c r o s s - e x a m i n e  w i t n e s s e s .  T he h e a r i n g  o f f i c e r  

s h a l l  e n d e a v o r ,  in c o n d u c t i n g  a n y  hearing, to e n s u r e  that the r e s p o n­

den t  u n d e r s t a n d s  the p r o c e e d i n g s  and that the facts s u p p o r t i n g  the 

p o s i t i o n  of e a c h  p a r t y  h a v e  b e e n  a d e q u a t e l y  p r e s e n t e d .  [HEARINGS 

S H A L L  BE  H E L D  A S  C L O S E  A S  P R A C T I C A B L E  TO  T H E  L O C A T I O N  OF T H E  A L L E G E D  

V I O L A T I O N .  T E S T I M O N Y  G I V E N  AT  T H E  H E A R I N G  S H A L L  B E  R E C O R D E D . ]
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(b) I f  the x e s p o n d e n t  n o t i f i e s  the c o m m i s s i o n e r  w i t h i n  five days 

b e f o r e  the h e a r i n g  p r o v i d e d  f o r  in  (a) o f  this section, t h e  f o l l o w i n g  

r u l e s  a nd p r o c e d u r e s  a p p l y  to the heari n g :

(1) the h e a r i n g  s h a l l  b e  a n o n a d v e r s a r y  p r o c e e d i n g ,  w i t h  

t he h e a r i n g  o f f i c e r  f u lly a nd i m p a r t i a l l y  r e p r e s e n t i n g  the i n t e r e s t s  

of  the state and the r e s p o n d e n t ;

(2) the h e a r i n g  o f f i c e r  shall t h o r o u g h l y  i n v e s t i g a t e  the 

f acts a n d  c i r c u m s t a n c e s  r e l a t i n g  t o  the a l l e g e d  v i o l a t i o n ,  i n c l u d i n g  

t a k i n g  t e s t i m o n y  f rom a p p r o p r i a t e  p e r s o n s ,  c o l l e c t i n g  a n d  e x a m i n i n g  

d o c u m e n t s  a n d  o t h e r  e v i dence, and p e r f o r m i n g  o t h e r  a c t i o n s  co n s i s t e n t  

w i t h  d u e  p r o c e s s  of law; and

(3) the h e a r i n g  o f f i c e r  shall issue a d e c i s i o n  in accor- 

( ance w i t h  the a p p l i c a b l e  p r o c e d u r e s  of (a) of this section.

*  Sec. 20. AS  h 1.17.139 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  h e a r i n g  o f f i c e r  shall select the l o c a t i o n  of the h e a r­

ing, g i v i n g  c o n s i d e r a t i o n  to the c o n v e n i e n c e  of  the p a r t i e s  and w i t­

ness e s .  T h e  h e a r i n g  o f f i c e r  m a y  p e r m i t  w i t n e s s e s  to t e s tify t h r o u g h  

t e l e c o n f e r e n c i n g .

* Sec. 21. AS 4 1 . 1 7 . 1 4 3  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 41 . 1 7 . 1 4 3 .  A P P E A L S  A N D  J U D I C I A L  REVIEW. (a) A  d e c i s i o n  by 

a h e a r i n g  o f f i c e r  u n d e r  AS  4 1 . 1 7 . 1 3 6  or 4 1 . 1 7 . 1 3 8  or  by the c o m m i s­

si o n e r  u n d e r  AS 4 1 . 1 7 . 0 8 2 ( b ) ,  41 . 1 7 . 0 8 7 ,  or 4 1 . 1 7 . 1 3 1 ( a )  con s t i t u t e s  

final a g e n c y  a c t i o n  that m a y  be  a p p e a l e d  to the s u p e r i o r  court w i t h i n  

30 d a y s  a f t e r  it is issued. J u d i c i a l  r e v i e w  s h a l l  b e  as p r o v i d e d  in 

A S  4 4 . 6 2 . 5 6 0  and 44.62.570.

(b) A n  operator, f o rest landowner, or t i m b e r  o w n e r  m a y  r e quest 

the c o m m i s s i o n e r  to r e c o n s i d e r  th e  d e c i s i o n  of a h e a r i n g  o f f i c e r  

w i t h i n  30 day s  a f t e r  it is issued. R e c o n s i d e r a t i o n  is not a p r e c o n d i­

tio n  o f  j u d i c i a l  r e v i e w  u n d e r  (a) of  this section. If r e c o n s i d e r a t i o n
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is requested, the final a g e n c y  a c t i o n  for p u r p o s e s  of j u d i c i a l  r e v i e w  

is a d e c i s i o n  by the c o m m i s s i o n e r  to affirm, m o d ify, or r e v e r s e  the 

h e a r i n g  o f f i c e r  or to d e n y  the r e q u e s t  for r e c o n s i d e r a t i o n .

(c) The c o m m i s s i o n e r  m a y  stay o r  m o d i f y  a d i r e c t i v e  or  o r d e r

p e n d i n g  a d m i n i s t r a t i v e  or j u d i c i a l  review. A  s t a y  or  m o d i f i c a t i o n  m a y  

not be a p p e a l e d  s e p a r a t e l y  from an a p peal of the s u b s t a n t i v e  d e c i sion.

(d) A person, e x cept the a g g r i e v e d  forest la n d o w n e r ,  t i m b e r  

owner, or operator, may not m a i n t a i n  an a d m i n i s t r a t i v e  or j u d i c i a l  a p­

peal, or o t h e r  a c t i o n  or p r o c e e d i n g  of  any kind, c h a l l e n g i n g  a d e c i­

s i o n  or failure to act by the d e p a r t m e n t  w i t h  r e s p e c t  to t h e  c o m p l i­

anc e  of a timb e r  o p e r a t i o n  on p r i v a t e  forest land w i t h  this c h a p t e r  or  

a r e g u lation, standard, di r e c t i v e ,  o r  o r d e r  i s s u e d  u n d e r  t h i s  chapter. 

T h i s  s u b s e c t i o n  doe s  not p r o h i b i t  the m a i n t e n a n c e  of a n  a c t i o n

(1) for an  a l l e g e d  v i o l a t i o n  of a c o n s t i t u t i o n a l  right; or

(2) a g a inst the d e p a r t m e n t  r e g a r d i n g  a r e g u l a t i o n ,  s t a n­

dard, o r  s y s t e m a t i c  course of c o n duct that does not i n v o l v e  a c h a l­

lenge to, or a t t e m p t  to enjoin, stay, modify, or  o t h e r w i s e  a f f e c t  a 

t i m b e r  o p e r a t i o n  on  p r i v a t e  forest land s u b j e c t  to t his chapter.

* Sec. 22. AS 4 1 . 1 7 . 2 1 0 ( a )  is a m e n d e d  to read:

(a) The g o v e r n o r  m a y  p r o p o s e  to the l e g i s l a t u r e  the e s t a b l i s h­

men t  of state forests c o n s i s t i n g  p r i m a r i l y  of c o m m e r c i a l l y  v a l u a b l e  

forest land d e t e r m i n e d  by the g o v e r n o r  to be  n e c e s s a r y  for r e t e n t i o n  

in state o w n e r s h i p  for m a n a g e m e n t  u n d e r  the p r i n c i p l e s  of m u l t i p l e  u se 

a n d  s u s t a i n e d  y i e l d  and c o n s i s t e n t  w i t h  AS  38.04.005. The p r o p o s a l  of  

the g o v e r n o r  shall i n c l u d e  a repo r t  a nd r e c o m m e n d a t i o n s  of the c o m m i s­

sion e r  i n c l u d i n g

(1) a p r e l i m i n a r y  forest inventory;

(2) a s u m m a r y  of the t e s t i m o n y  o f f e r e d  at p u b l i c  h e a r i n g s  

h e l d  on the m a n a g e m e n t  of the p r o p o s e d  s t ate fore s t  in c o m m u n i t i e s
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1 p r o x i m a t e l y  l o c a t e d  to a p r o p o s e d  state forest;

2 (3) the f i n d i n g s  of the c o m m i s s i o n e r  o n  a n t i c i p a t e d  incom-

3 p a t i b i l i t i e s  of uses d e s c r i b e d  in  AS  3 8 . 0 5 . 1 1 2 ( c )  [AS 4 1 . 1 7 . 2 3 0 ( e ) ]

4 u n d e r  AS 3 8 . 0 5 . 1 1 2 ( d )  [AS 4 1 . 1 7 . 2 3 0 ( f ) ] ;

5 (4) w r i t t e n  comments fro m  a p p r o p r i a t e  s t ate a g e n c i e s  on the

6 c o m p a t i b i l i t y  of the uses d e s c r i b e d  in  AS  3 8 . 0 5 . 1 1 2 ( c )  [AS 41.17.-

7 230(e)] w i t h i n  the p r o p o s e d  state forest;

8 (5) a n  e s t i m a t e  of the cost of a full i m p l e m e n t a t i o n  of an

9 o p e r a t i o n a l  level forest i n v e n t o r y  a nd the m a n a g e m e n t  plan.

10 * Sec. 23. AS 4 1 . 1 7 . 4 0 0 ( c )  is a m e n d e d  to read:

11 (c) In a d d i t i o n  to the uses d e s c r i b e d  in  A S  3 8 . 0 5 . 1 1 2 ( c )

12 [AS 4 1 . 1 7 . 2 3 0 ( e ) ] ,  the c o m m i s s i o n e r  m a y  e s t a b l i s h  t r a n s p o r t a t i o n

13 co r r i d o r s  w i t h i n  the T a n a n a  V a l l e y  State Forest.

14 *  Sec. 24. A S  4 1 . 1 7 . 9 0 0 ( b )  is r e p ealed a nd r e e n a c t e d  to read:

15 (b) F o r  f e d eral land,

16 (1) the d e g r e e  of resource p r o t e c t i o n  m a y  not be less t h a n

17 that e s t a b l i s h e d  by this c h a p t e r  for state lan d  exce p t  that A S  4 1 .17.-

18 119 e s t a b l i s h e s  the m i n i m u m  r i p a r i a n  standard;

19 (2) a t i m b e r  h a r vest a c t i v i t y  s u b ject to this c h a p t e r  shall

20 s a t i s f y  the r e q u i r e m e n t  to be co n s i s t e n t  to the m a x i m u m  exte n t  p r a c t i -

21 cable w i t h  the A l a s k a  c o a s t a l  zone m a n a g e m e n t  p r o g r a m  if the f e d eral

22 land m a n a g e m e n t  plans, guidelines, and s t a n d a r d s  a p p l i c a b l e  to that

23 t i m b e r  h a r v e s t  a c t i v i t y  p r o v i d e  no less r e s o u r c e  p r o t e c t i o n  t h a n  the

24 s t a n d a r d s  that are e s t a b l i s h e d  in this c h a p t e r  p r o v i d e  for s t ate l and

25 e x cept that

26 (A) A S  4 1 . 1 7 . 1 1 9  e s t a b l i s h e s  the m i n i m u m  r i p a r i a n

27 standards; and

28 (B) this p a r a g r a p h  does not a p p l y  to a t i m b e r  h a r v e s t

29 a c t i v i t y  that r e q u i r e s  a state or f e d e r a l  a u t h o r i z a t i o n  u n d e r  a
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p r o v i s i o n  of l a w  o t h e r  t h a n  this chapter.

* Sec. 25. AS 4 1 . 1 7 . 9 0 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(e) Subject to 16 U.S.C. 1456(f) (Sec. 307( f )  of the C o a s t a l  

Z o n e  M a n a g e m e n t  Act of 1972, P.L. 92-583) as to p r i v a t e  land, this 

c h a p t e r  a nd the r e g u l a t i o n s  a d o p t e d  u n d e r  this c h a p t e r  e s t a b l i s h  the 

forest m a n a g e m e n t  s t a n d a r d s ,  p o l i c i e s ,  a n d  r e v i e w  p r o c e s s e s  u n d e r  

AS  46.40 (Alaska C o a s t a l  M a n a g e m e n t  Act). T his s u b s e c t i o n  does not 

a p p l y  to t i m b e r  h a r v e s t  a c t i v i t y  that r e q u i r e s  a s t a t e  o r  f e d e r a l  

a u t h o r i z a t i o n  u n d e r  a p r o v i s i o n  of l aw o t h e r  t h a n  this chapter.

(f) This c h a p t e r  d oes not d i m i n i s h  the rights, p r i v i l e g e s ,  or 

i m m u n i t i e s  of A l a s k a  N a t i v e s  or A l a s k a  N a t i v e  c o r p o r a t i o n s  w i t h  r e­

spect to land c o n v e y e d  u n d e r  43 U.S.C. 1601 - 1628 ( A l aska N a t i v e  

Clai m s  S e t t l e m e n t  A c t), a nd d oes not a l t e r  or  d i m i n i s h  the a u t h o r i t y  

of the D e p a r t m e n t  of F i s h  and G a m e  u n d e r  AS  16, o f  the D e p a r t m e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n  u n d e r  AS 46, or of a s t a t e  a g e n c y  u n d e r  

o t h e r  law.

* Sec. 26. AS 41.17 is .'mended by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 41.17.910. W I L D L I F E  H A B I T A T  ON  P R I V A T E  LAND. (a) The

D e p a r t m e n t  of F i s h  a nd G a m e  and the c o m m i s s i o n e r  s h a l l  w o r k  c o o p e r a­

tive l y  w i t h  p r i v a t e  forest la n d o w n e r s  and t i m b e r  o w n e r s  to protect, 

m a i ntain, and e n h a n c e  w i l d l i f e  h a b i t a t  to the m a x i m u m  e x t e n t  p r a c t i c a­

ble, consistent w i t h  the i n t e r e s t s  of the o w n e r s  in  t he u se of t h e i r

t i m b e r  resources.

(b) The D e p a r t m e n t  of  F i s h  and G a m e  s h all p r o v i d e  e d u c a t i o n a l  

and technical a s s i s t a n c e  a n d  e x t e n s i o n  s e r v i c e s  to o w n e r s  of  p r i v a t e  

fore«t l and or t i m b e r  to assi s t  in i d e n t i f y i n g  i m p o r t a n t  w i l d l i f e  

h a b itat a nd to a s s i s t  in d e s i g n i n g  v o l u n t a r y  m a n a g e m e n t  t e c h n i q u e s  

that m i n i m i z e  a d v e r s e  e f f e c t s  o n  w i l d l i f e  h a b itat.

(c) The D e p a r t m e n t  of  F i s h  and G a m e  and th e  l a n d o w n e r  shall
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1 c o o p e r a t e  in i d e n t i f y i n g  areas o f  i m p o r t a n t  w i l d l i f e  h a b i t a t  on  pri-

2 v a t e  forest land and in d e v e l o p i n g  m e t h o d s  f or t h e i r  p r o t e c t i o n .

3 M e t h o d s  of p r o t e c t i o n  for w i l d l i f e  h a b i t a t  m ay include, w i t h  the

4 a g r e e m e n t  of the landowner, the p u r c h a s e  of fee title, p u r c h a s e  of

5 c o n s e r v a t i o n  e a s e ments, and land exchanges.

6 (d) This s e c t i o n  does not a l t e r  or  d i m i n i s h  the a u t h o r i t y  a nd

7 r e s p o n s i b i l i t y  of  the state over w i l d l i f e  o n  p r i v a t e  land.

8 * Sec. 27. AS  4 1 . 1 7 . 9 5 0  is r e p e a l e d  and r e e n a c t e d  to read:

9 Sec. 41.17.950. DEF I N I T I O N S .  In this chapter, u n l e s s  t he con-

10 text o t h e r w i s e  requires,

11 (1) " a n a d r o m o u s  w a t e r  b o dy" m e a n s  the p o r t i o n  of a  f r e s h

12 w a t e r  b o d y  or e s t u a r i n e  are a  that

13 (A) is c a t a l o g e d  u n d e r  A S  1 6 . 0 5 . 8 7 0  as i m p o r t a n t  f or

14 a n a d r o m o u s  fish; or

15 (B) is not c a t a l o g e d  u n d e r  A S  1 6 . 0 5 . 8 7 0  as i m p o r t a n t

16 for a n a d r o m o u s  f i s h  but has b e e n  d e t e r m i n e d  by the D e p a r t m e n t  of

17 F i s h  and Gam e  to c o n t a i n  or e x hibit e v i d e n c e  o f  a n a d r o m o u s  f i s h

18 in w h i c h  event the a n a d r o m o u s  p o r t i o n  of the s t r e a m  or w a t e r w a y

19 e x t e n d s  up to the first point of p h y s i c a l  b l o ckage;

20 (2) "board" m e a n s  the B o a r d  of F o r e s t r y  e s t a b l i s h e d  in

21 A S  4 1 . 1 7.041;

22 (3) " b r o a d c a s t  c h e m i c a l s "  i n c ludes p e s t i c i d e s ,  h e r b i c i d e s ,

23 f u n g icides, f e r t i lizers, poisons, a nd a ny o t h e r  s u b s t a n c e s

24 (A) u s e d  f o r  s i l v i c u l t u r a l  m a n a g e m e n t  or r e l a t e d

25 purposes;

26 (B) not n a t i v e  to the e c o s y s t e m  in w h i c h  t h e y  a r e

27 b e i n g  applied; and

28 (C) h a v i n g  a f o r e s e e a b l e  a d v e r s e  impa c t  o n  the w e l f a r e

29 of r e n e w a b l e  resources, as d e t e r m i n e d  b y  the c o m m i s s i o n e r  of
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e n v i r o n m e n t a l  c o n s e r v a t i o n ;

(4) " d i v i s i o n "  m e a n s  t h e  d i v i s i o n  of forestry;

(5) " f o r e s t  land" m e a n s  land s t o c k e d  or  h a v i n g  b e e n  s t o c k e d  

w i t h  forest trees of a n y  siz e  and not c u r r e n t l y  d e v e l o p e d  for n o n f o r­

est use, r e g a r d l e s s  of w h e t h e r  p r e s e n t l y  a v a i l a b l e  o r  a c c e s s i b l e  f o r  

c o m m e r c i a l  pu r p o s e s ,  a n d  i n c ludes a ny s u c h  l and u n d e r  state, m u n i c i­

pal, or  p r i v a t e  own e r s h i p ;

(6) " f o rest l a n d o w n e r "  m e a n s  a p e r s o n  w h o  owns f o rest land, 

but d oes n ot i n c lude the o w n e r  of m i n e r a l  or s u b s u r f a c e  r i g h t s  only;

(7) " h i g h  v a l u e  r e s i d e n t  fish" m e a n s  r e s i d e n t  f i s h  p o p u­

lations chat are u s e d  f o r  r e c r e a t i o n a l ,  p e r s o n ^  use, c o m m e r c i a l ,  o r  

s u b s i s t e n c e  purposes;

(8) " m u l t i p l e  u se" m e a n s

I.A) the m a n a g e m e n t  of a ll the v a r i o u s  r e s o u r c e s  of  

forest land so that the y  are u s e d  i n  the c o m b i n a t i o n  that w i l l  

b es t  m eet the n e e d s  of t he c i t i z e n s  of the state, m a k i n g  t h e  m o s t  

j u d i c i o u s  u se of t he l a n d  for some o r  all of t h ese r e s o u r c e s  o r  

r e l a t e d  v a l ues, b e n e f i t s ,  and s e r vices o v e r  a r e a s  large e n o u g h  to 

p r o v i d e  s u f f i c i e n t  l a t i t u d e  f or p e r i o d i c  a d j u s t m e n t s  in u s e  to

c o n f o r m  to c h a n g i n g  n e eds and conditions;

(B) that some land w ill b e  u s e d  for less t h a n  a ll o f

the r e s o urces; and

(C) h a r m o n i o u s  a n d  c o o r d i n a t e d  m a n a g e m e n t  of  t he

v a r i o u s  resources, e a c h  w i t h  the other, w i t h o u t  s i g n i f i c a n t  

im p a i r m e n t  of the p r o d u c t i v i t y  of t h e  land and water, w i t h  c o n­

sid e r a t i o n  b e i n g  g i v e n  to the r e l a t i v e  v a l u e s  of the v a r i o u s  

resources, a n d  not n e c e s s a r i l y  the c o m b i n a t i o n  of use s  that w i l l  

give the g r e a t e s t  d o l l a r  r e t u r n  or the g r e a t e s t  unit o u t put;

(9) " o p e r a t i o n s "  m e a n s  t i m b e r  h a r v e s t i n g  o r  a c t i v i t i e s
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a s s o c i a t e d  w i t h  t i m b e r  h a r v e s t i n g  or f o rest d e v e l o p m e n t  u n l e s s  e x e m p t­

ed u n d e r  AS 4 1 . 1 7 . 9 0 0 ( a )  - (c);

(10) " o p e r a t o r "  m e a n s  a p e r s o n  w h o  is e n g a g e d  in t i m b e r  

h a r v e s t i n g  or  a c t i v i t i e s  a s s o c i a t e d  w i t h  t i m b e r  h a r v e s t i n g  or f o r e s t  

de v e l o p m e n t ,  o r  w h o  c o n t r a c t s  w i t h  others to c o nduct o p e r a t i o n s  for 

that person, e x cept a p e r s o n  w h o  is e n g a g e d  in an o p e r a t i o n  as an 

e m p l o y e e  w i t h  w a g e s  or  p i e c e w o r k  as the sole comp e n s a t i o n ;

(11) " e t h e r  p u b l i c  land" m e a n s  s t ate land m a n a g e d  by state 

a g e n c i e s  o t h e r  tha n  the d e p a r t m e n t ,  land o w n e d  by a m u n i c i p a l i t y ,  a nd 

land o w n e d  by the U n i v e r s i t y  of Alaska;

(12) " p e rson" h as the m e a n i n g  g i v e n  in AS 0 1 . 1 0 . 0 6 0  an d  also 

i n c l u d e s  a j o int v e n t u r e ;

(13) " r i p a r i a n  area" means

(A) the a r eas s p e c i f i e d  in  AS  4 1 . 1 7 . 1 1 6 ( a )  o n  p r i v a t e  

land in the c o a s t a l  fore s t  of s p ruce or hemlock;

(B) the areas s p e c i f i e d  in  r e g u l a t i o n s  a d o p t e d  by  the 

c o m m i s s i o n e r  u n d e r  A S  4 1 . 1 7 . 1 1 6 ( b )  o n  p r i v a t e  l a n d  o u t s i d e  the 

coastal forest of s p r u c e  or hemlock;

(C) the a r e a  100 feet from the shore or b a n k  or  a n  

a n a d r o m o u s  or  h i g h  v a l u e  r e s ident f i s h  w a t e r  b o d y  on s t ate lan d  

m a n a g e d  by the d e p a r t m e n t  and o n  o t h e r  p u b l i c  land;

(14) " s i g n i f i c a n t  i m p a i r m e n t  of the p r o d u c t i v i t y  of the lan d  

an d  w a t e r "  m e a n s  an  a c t i v i t y  that m a y  f o r e s e e a b l y  result i n  p r o l o n g e d  

o r  s u b s t a n t i a l  d a m a g e  to r e n e w a b l e  r e s ources or p r o l o n g e d  o r  s u b s t a n­

tial r e d u c t i o n  of the c o n t i n u i n g  c a p a b i l i t y  of the land o r  w a t e r  to 

p r o d u c e  re n e w a b l e  r e s o u r c e s  at t h eir n a t u r a l  or h i s t o r i c  levels;

(15) " s i l v i c u l t u r e "  m e ans the art of p r o d u c i n g  a n d  t e n d i n g  a 

forest, the a p p l i c a t i o n  of the k n o w l e d g e  of silvics i n  the t r e a t m e n t  

of a forest, and the t h eory an d  p r a c t i c e  of c o n t r o l l i n g  a n d  m a n a g i n g
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f o rest e s t a b l i s h m e n t ,  c o m p o s i t i o n ,  a nd growth;

(16) "state f o r e s t "  m e a n s  an a rea d e s i g n a t e d  b y  the l e g i s­

latu r e  a n d  r e t a i n e d  i n  s t a t e  o w n e r s h i p  in  o r d e r  to

(A) p r o v i d e  a b a s e  for s u s t a i n e d  y i e l d  m a n a g e m e n t  of 

r e n e w a b l e  re s o u r c e s ;  a n d

(B) p e r m i t  a v a r i e t y  of b e n e f i c i a l  uses;

(17) " s u s t a i n e d  y i e l d "  m e a n s  the a c h i e v e m e n t  a n d  m a i n t e n a n c e  

in p e r p e t u i t y  of a h i g h  level a n n u a l  or  r e g u l a r  p e r i o d i c  o u t p u t  of the 

v a r i o u s  r e n e w a b l e  r e s o u r c e s  of forest l and a n d  w a t e r  w i t h o u t  s i g n i f i­

cant im p a i r m e n t  of the p r o d u c t i v i t y  of the lan d  a n d  water, b ut does 

not r e q u i r e  that t i m b e r  be h a r v e s t e d  in a n o n - d e c l i n i n g  y i e l d  b a s i s  

o v e r  a r o t a t i o n  period;

(18) " t i m b e r  o w n e r "  m e a n s  a p e r s o n  w h o  own s  t i m b e r  o n  forest

land or w h o  has the r i g h t s  to timber, b ut d o e s  not o w n  the land i t­

self;

(19) "Type A  w a t e r  b o d y "  m e a n s  an a n a d r o m o u s  w a t e r  b o d y  that

is

(A) a s t r e a m  or r i v e r  of  any size h a v i n g  an a v e r a g e  

g r a d i e n t  of eight p e r c e n t  or  less, w i t h  b a nks h e l d  in p l a c e  by 

v e g e t a t i o n ,  c h a n n e l s  that ar e  not i n c ised, a nd a s u b s t r a t e  c o m­

p o s e d  of rubble, gravel, s a n d  or silt;

(B) w e t l a n d s  a nd lakes, i n c l u d i n g  t h e i r  o u t l e t s ;  and

(C) an  e s t u a r i n e  a rea d e l i m i t e d  by  the p r e s e n c e  of

s a l t - t o l e r a n t  v e g e t a t i o n ;

(20) " T ype B w a t e r  b o d y "  m e a n s  an a n a d r o m o u s  w a t e r  b o d y  that 

is a f ish s t r e a m  or  r i v e r  of any size h a v i n g  a n  a v e r a g e  g r a d i e n t  of

eight p e r c e n t  or less, a c h a n n e l  that is i n c i s e d  a n d  c o n t a i n e d  by t he 

g e o m o r p h o l o g y  a nd not by v e g e t a t i o n ,  a n d  a s u b s t r a t e  that r a nges f r o m  

r u b b l e  to b e d r o c k ;  and
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1 (21) "Type C w a t e r  b o dy" m e a n s  a s t r e a m  tha t  is t r i b u t a r y  to

2 a n a d r o m o u s  wate r s  a n d  that is i n c i s e d  g r e a t e r  t h a n  28 degrees, h a s  an

3 a v e r a g e  gradient of g r e a t e r  t h a n  eight p e r cent, is n a r r o w e r  t h a n  20

4 feet b e t w e e n  o r d i n a r y  h i g h  w a t e r  marks, h a s  a s u b s t r a t e  of r u b b l e  and

5 b e d r o c k ,  and is a m o u n t a i n  s l o p e  s t r e a m  at the u p p e r  e nd of the w a t e r -

6 shed.

7 * Sec. 28. L E G I S L A T I V E  REVIEW. The l e g i s l a t u r e  a c k n o w l e d g e s  and r e c o g -

8 nizes that this A ct is a d o p t e d  on  a n  i n t e r i m  b a s i s  b e c a u s e  it i n v o l v e s  a 

5 s i g n i f i c a n t  increase in a g e n c y  r e s p o n s i b i l i t y ,  is b a s e d  o n  m a n y  u n t e s t e d

10 a s s u m p t i o n s ,  and d e pends for its e f f i c a c y  on m a n y  f a c t o r s  b e y o n d  the con-

11 trol of  the state. Therefore, it is the inte n t  of the l e g i s l a t u r e  t hat the

12 o p e r a t i o n  of this Act and r e g u l a t i o n s  a d o p t e d  u n d e r  this A ct be fully

13 r e v i e w e d  an d  the Act a m e n d e d  as n e c e s s a r y  a f t e r  the s e c o n d  full field

14 s e a s o n  ends in  1992. T h i s  p e r i o d  is i n t e n d e d  to a l l o w  for f u r t h e r  r e s e a r c h

15 a nd to g a i n  e x p e rience i m p l e m e n t i n g  the A c t  and its r e g u l a t i o n s .  It is the

16 i n tent of t he legislature that a r e p r e s e n t a t i v e  g r o u p  be c o n v e n e d  f or the

17 r e v i e w  or that it be c o n d u c t e d  by the B o a r d  of Forestry. It is the inte n t

18 of  the l e g i s l a t u r e  tnat the r e v i e w  o c c u r  w i t h  full p u b l i c  input an d  p a rti-

19 cipation. N o  later than J a n u a r y  1, 1993, the B o a r d  of F o r estry, the De-

20 p a r t m e n t  of N a t ural Resources, the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a -

21 tion, a n d  t he Department of F i s h  a nd G ame s h all submit, a l o n g  w i t h  the

22 r e p o r t s  r e q u i r e d  by AS 4 1 . 1 7 .047(d), any p r o p o s e d  a m e n d m e n t s  to this chap-

23 ter. T h e  leg i s l a t u r e  m a y  h o l d  h e a r i n g s  to c o n s i d e r  t h ese or  o t h e r  amend-

24 m e n t s  a n d  m a y  take w h a t e v e r  a c t i o n  is r e q u i r e d  to a c c o m p l i s h  the inte n t  a nd

25 p u r p o s e s  of this Act.

26 * Sec. 29. I N I T I A L  T E R M S  OF  M E M B E R S  O F  B O A R D  OF FORESTRY. T h e  i n i t i a l

27 terms of  the m e m b e r s  of the B o a r d  of F o r e s t r y  a p p o i n t e d  u n d e r  A S  41. 1 7 . 0 4 1 ,

28 as e n a c t e d  b y  sec. 3 of this Act, are for two m e m b e r s ,  one year; for t h r e e

29 m e m b e r s ,  two years; and f or three m e m b e r s ,  t h ree years.
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1 * Sec. 30. I N T E R I M  R I P A R I A N  P R O T E C T I O N  F O R  T H E  C O A S T A L  FOREST. A

2 n o t i f i c a t i o n  f o r  t i m b e r  h a r v e s t  a c t i v i t i e s  w i t h i n  the c o a s t a l  f o rest of

3 s p ruce or h e m l o c k  f i l e d  u n d e r  AS 4 1 . 1 7 . 0 9 0  b e f o r e  the e f f e c t i v e  dat e  of

4 this s e c t i o n  s h a l l  be r e v i e w e d  by the c o m m i s s i o n e r  of n a t u r a l  r e s ources to

5 d e t e r m i n e  if the p r o p o s e d  o p e r a t i o n s  p r o v i d e  p r o t e c t i o n  that is substan-

6 t i ally e q u i v a l e n t  to the fis h  h a b i t a t  p r o t e c t i o n  that is p r o v i d e d  by

7 AS 41 . 1 7 . 1 1 6 ,  as e n a c t e d  by sec. 14 of this Act. If t he c o m m i s s i o n e r

8 d e t e r m i n e s  that p r o t e c t i o n  that is s u b s t a n t i a l l y  e q u i v a l e n t  to that p r ovid-

9 ed by AS 4 1 . 1 7 . 1 1 6  ha s  b e e n  o f f e r e d  or if the forest landowner, t i m b e r

10 owner, or  o p e r a t o r  c o m p l i e s  w i t h  an a l t e r n a t e  p r o t e c t i o n  p l a n  p r o p o s e d  by

11 the c o m m i s s i o n e r ,  o p e r a t i o n s  c o v e r e d  b y  the n o t i f i c a t i o n  are not s u b ject to

12 AS 4 1 . 1 7.116. If the c o m m i s s i o n e r  d e t e r m i n e s  that the n o t i f i c a t i o n  d o e s

13 not p r o v i d e  p r o t e c t i o n  that is s u b s t a n t i a l l y  e q u i v a l e n t  to that p r o v i d e d  by

14 AS 41 . 1 7 . 1 1 6 ,  t h e  o p e r a t o r  must e i t h e r  r e s ubmit the n o t i f i c a t i o n  in  confor-

15 m a n c e  w i t h  this s t a n d a r d  or comp l y  w i t h  AS 4 1 . 1 7.116. T he f a i lure by the

16 c o m m i s s i o n e r  to m a k e  a d e t e r m i n a t i o n  o n  a n o t i f i c a t i o n  w i t h i n  30 day s  fro m

17 the e f f e c t i v e  d a t e  of this s e c t i o n  c o n s t i t u t e s  a d e t e r m i n a t i o n  that the

18 n o t i f i c a t i o n  p r o v i d e s  p r o t e c t i o n  that is s u b s t a n t i a l l y  e q u i v a l e n t  to the

19 f ish h a b i t a t  p r o t e c t i o n  that is p r o v i d e d  by AS 4 1 . 1 7.116.

20 * Sec. 31. I N T E R I M  R I P A R I A N  P R O T E C T I O N  O U T S I D E  T H E  C O A S T A L  FOREST.

21 U n t i l  r e g u l a t i o n s  are a d o p t e d  by the c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s

22 u n d e r  AS 4 1 . 1 7 . 1 1 6 ( b ) ,  as e n a c t e d  by sec. 14 of this Act, t i m b e r  h a r v e s t

23 o p e r a t i o n s  on forest land w i t h i n  100 feet f rom the s h o r e  or b a n k  of an

24 a n a d r o m o u s  or h i g h  v a l u e  r e s i d e n t  f ish w a t e r  b ody mus t  be sited and de-

25 s i gned p r i m a r i l y  to p r o t e c t  fish h a b i t a t  and w a t e r  quality.

26 * Sec. 32. A S  4 1 . 1 7 . 1 1 8 ,  as e n a c t e d  by sec. 14 of this Act, doe s  not

27 a l ter the terms of an  e x i s t i n g  c o n t r a c t  or the o u t c o m e  of l i t i g a t i o n  p e nd-

28 ing on  the e f f e c t i v e  dat e  of this Act. An a m e n d m e n t  to or  r e n ewal of an

29 e x i s t i n g  state t i m b e r  c o n t r a c t  must be c o n s i s t e n t  w i t h  AS 38.05 an d
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2 *  Sec. 33. AS  4 1 . 1 7 . 1 3 3 ,  4 1 . 1 7 . 1 3 5 ,  4 1 . 1 7 . 1 3 7 ,  a n d  4 1 . 1 7 . 1 4 1  a re re-

3 pealed.

4 * Sec. 34. AS  4 1 . 1 7 . 2 3 0 ( e )  and 4 1 . 1 7 . 2 3 0 ( f )  are r e p e a l e d .

5 * Sec. 35. AS 4 1 . 1 7 . 0 1 0 ( 5 ) ,  as a m e n d e d  in sec. 2 of t his Act, takes

6 effect i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

7 *  Sec. 36. S e c t i o n s  1, 3 - 4, 6 - 8, 10 - 11, 13 - 14, 22 - 23, 27,

8 29 - 32, and 34 of this A c t  t a k e  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

9 *  Sec. 37. E x c e p t  as p r o v i d e d  in secs. 35 a nd 36 of thi s  Act, this Act

10 takes e f fect O c t o b e r  1, 1990.



STEVE COWPER, GOVERNOR
i

DEPARTM ENT OF NATURAL RESOURCES 400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796
PHONE: (907) 465 -2406DIVISION OF MANAGEMENT

A p r i l  29, 1 9 9 0

T h e  H o n o r a b l e  R i c k  U e h l i n g ,  C o - c h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A K  9 9 8 0 1

D e a r  S e n a t o r  U e h l i n g :

W h i l e  c o n s i d e r i n g  t h e  f i s c a l  n o t e  f o r  C S H B  331, y o u  r e q u e s t e d  
a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  p o t e n t i a l  n e w  p o s i t i o n s  i n  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  FY 9 1  b u d g e t  a s  a r e s u l t  o f  
i n c r e m e n t s  a n d  o t h e r  f i s c a l  n o t e s .

T h e  G o v e r n o r s '  F Y  91 b u d g e t  i n c l u d e s  a n e v  d e c r e a s e  o f  o n e  P F T  
p o s i t i o n  a n d  a n e t  i n c r e a s e  o f  f o u r  P P T  p o s i t i o n s ,  if a l l  r e q u e s t e d  
i n c r e m e n t s  a r e  a p p r o v e d .

O t h e r  t h a n  t h e  s i x  p o s i t i o n s  a s s o c i a t e d  w i t h  t h e  f o r e s t  p r a c t i c e s  
b i l l ,  C S U B  331, I a m  n o t  a w a r e  o f  a n y  o t h e r  n e w  p o s i t i o n s  i n c l u d e d  
i n  f i s c a l  n o t e s  f o r  b i l l s  w i t h  a n y  l i k e l i h o o d  o f  p a s s i n g  t h i s  
s e s s i o n .

I f  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s ,  p l e a s e  cal l .

• S h a r o n  L. B a r t o n  
D i r e c t o r

cc: C o m m i s s i o n e r  L e n n i e  G o r s u c h



STEVE COWPER, GOVERNOR
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JUNEAU, ALASKA 99B01-1796 
PHONE: (907) 465-2400

OFFICE O F  T H E  C O M M I S S I O N E R

M a y  2, 1 9 9 0

T h e  H o n o r a b l e  J o h n e  B i n k l e y

C h a i r m a n

S e n a t e  F i n a n c e

P . O .  B o x  V

J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  B i n k l e y :

T h e r e  a r e  m i n o r  d i f f e r e n c e s  b e t w e e n  t h e  H o u s e  p a s s e d  v e r s i o n  o f  

t h e  b i l l  a n d  t h e  CS f o r  S B  3 1 7  p e n d i n g  i n  y o u r  c o m m i t t e e .

S e c t i o n  11 o f  t h e  H o u s e  B i l l  s u b s t i t u t e s  t h e  w o r d  V A R I A N C E  f o r  

t h e  w o r d  V A R I A T I O N  u s e d  i n  t h e  S e n a t e  v e r s i o n .  T h e  

a d m i n i s t r a t i o n  s u p p o r t s  t h e  S e n a t e  v e r s i o n  a n d  b e l i e v e s  t h e  t e r m  

V A R I A T I O N  is t h e  a p p r o p r i a t e  c h o i c e .

In S e c t i o n  14 t h e r e  w a s  a n  e d i t o r i a l  p r o b l e m  in t h e  S e n a t e  

v e r s i o n  t h a t  w a s  c o r r e c t e d  i n  t h e  H o u s e .  T h e  S e n a t e  v e r s i o n  o f  

S e c t i o n  4 1 . 1 7 . 1 1 9  r e a d s ,  " . . . o n  p u b l i c  l a n d  o t h e r  t h a n  s t a t e  

l a n d . "  T h e  H o u s e  v e r s i o n s  r e a d s ,  " . . . o n  o t h e r  p u b l i c  l a n d . "

T h e  H o u s e  v e r s i o n  o f  t h i s  l a n g u a g e  is t h e  o n e  p r e f e r r e d  b y  t h e  

a d m i n i s t r a t i o n .

T h a n k  y o u  f o r  b r i n g i n g  t h e s e  q u e s t i o n s  t o  o u r  a t t e n t i o n .  If 

t h e r e  a r e  a d d i t i o n a l  i s s u e s ,  p l e a s e  c a l l  me.



S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

H a y  3, 1 9 8 9

T h e  H o n o r a b l e  S a m  C o t t e n  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  se c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  f o r e s t  
r e s o u r c e s  a n d  p r a c t i c e s  a n d  t o  t h e  m a n a g e m e n t  o f  f o r e s t  
lan d .  T h i s  b i l l  w o u l d  m a k e  s u b s t a n t i a l  c h a n g e s  in t h e  
A l a s k a  F o r e s t  P r a c t i c e s  A c t  t o  m e e t  t h e  n e e d s  o f  a  g r o w i n g  
a n d  v i a b l e  t i m b e r  i n d u s t r y  i n  A l a s k a  w h i l e  e n s u r i n g  the 
p r o t e c t i o n  o f  p u b l i c  f o r e s t  r e s o u r c e s ,  i n c l u d i n g  f i s h  
h a b i t a t  a n d  w a t e r  q u a l i t y .

L a s t  y e a r ,  I d i r e c t e d  t h e  s t a t e  r e s o u r c e  a g e n c i e s  t o  c o n d u c t  
a p u b l i c  r e v i e w  o f  t h e  F o r e s t  P r a c t i c e s  A c t  a n d  to m a k e  
r e c o m m e n d a t i o n s  f o r  i m p r o v e m e n t  i n  t h e  A c t ,  i t s  r e g u l a t i o n s ,  
a n d  i m p l e m e n t a t i o n .  In o r d e r  t o  f a c i l i t a t e  an o b j e c t i v e  a n d  
b a l a n c e d  r e v i e w ,  a s t e e r i n g  c o m m i t t e e  w a s  f o r m e d  i n c l u d i n g  
r e p r e s e n t a t i v e s  o f  t i m b e r  l a n d  o w n e r s  a n d  o p e r a t o r s ,  s t a t e  
a g e n c i e s ,  a n d  u s e r s  o f  p u b l i c  r e s o u r c e s  t h a t  a r e  a f f e c t e d  b y  
f o r e s t  p r a c t i c e s .  B e c a u s e  I f e l t  t h a t  it w o u l d  b e  p o s s i b l e  

t o  r e v i e w  t h e  s t a t e 1s f o r e s t  p r a c t i c e s  p r o g r a m  a n d  m e e t  b o t h  
t h e  n e e d s  o f  t h e  s t a t e ' s  g r o w i n g  t i m b e r  i n d u s t r y  w h i l e  
a c h i e v i n g  a p p r o p r i a t e  p r o t e c t i o n  f o r  p u b l i c  f o r e s t  r e­
s o u r c e s ,  t h e  c o m m i t t e e  a t t e m p t e d  t o  o p e r a t e  b y  u n a n i m o u s  
c o n s e n t .  T h i s  a p p r o a c h  e n s u r e d  t h a t  t h e  c o m m i t t e e ' s  d e ­
c i s i o n s  r e s p e c t e d  a l l  i n t e r e s t s .
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T h e  b i l l  p r o v i d e s  f o r  a s t r e a m s i d e  m a n a g e m e n t  p r o g r a m  t h a t  
s t r i k e s  a f a i r  b a l a n c e  b e t w e e n  t h e  n e e d s  o f  t h e  t i m b e r  
i n d u s t r y  a n d  t h o s e  o f  f i s h  h a b i t a t  a n d  w a t e r  q u a l i t y  p r o ­
t e c t i o n .  I t  p r o v i d e s  f o r  s i g n i f i c a n t  t i m b e r  h a r v e s t  w h i l e  
p r o v i d i n g  a p p r o p r i a t e  p r o t e c t i o n  f o r  p u b l i c  r e s o u r c e s .  
R i p a r i a n  s t a n d a r d s  f o r  t i m b e r  h a r v e s t  d i f f e r  d e p e n d i n g  u p o n  
l a n d  o w n e r s h i p ,  s t r e a m  t y p e ,  a n d  r e g i o n .  F o r  e x a m p l e ,  on 
p r i v a t e  l a n d  in s o u t h e a s t  A l a s k a ,  s t r e a m s i d e  a r e a s  o f  u p  t o  
30 m e t e r s  w i l l  b e  m a n a g e d  f o r  t h e  p r o t e c t i o n  o f  w a t e r  
q u a l i t y  a n d  f i s h  h a b i t a t ,  a l t h o u g h  t i m b e r  o p e r a t o r s  w i l l  n o t  
b e  r e q u i r e d  to l e a v e  m o r e  t h a n  f i v e  p e r c e n t  o f  t h e i r  t i m b e r  
v o l u m e  f o r  t h i s  p u r p o s e .  I n  t h i s  w a y ,  s t r o n g  r e s o u r c e  
p r o t e c t i o n  e x i s t s  w i t h o u t  r e q u i r i n g  a n y  o n e  p r i v a t e  o w n e r  to
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s h o u l d e r  a n  u n d u e  p o r t i o n  of t h e  r e s o u r c e  p r o t e c t i o n  c o s t s .

T h e  b i l l  p r o v i d e s  a n  i m p r o v e d  p r o c e s s  f o r  e f f i c i e n t  a n d  
d e t a i l e d  r e v i e w  o f  t i m b e r  h a r v e s t  p l a n s .  T h i s  e f f i c i e n t  
r e v i e w  a l l o w s  t h e  t i m b e r  i n d u s t r y  t o  q u i c k l y  r e s p o n d  to 
c h a n g i n g  t i m b e r  m a r k e t s ,  b u t  e n s u r e s  t h a t  h a r v e s t  o p e r a t i o n s  
c o n f o r m  t o  f o r e s t  p r a c t i c e  s t a n d a r d s  a n d  r e g u l a t i o n s .  To 
c o o r d i n a t e  o v e r l a p p i n g  a g e n c y  j u r i s d i c t i o n ,  t h e  p r o v i s i o n s  
o f  t h e  b i l l  a n d  t h e  r e g u l a t i o n s  w i l l  s e r v e ,  w i t h  t h e  a p p r o v­
al  o f  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n ,  as t h e  
f o r e s t  p r a c t i c e  s t a n d a r d s  f o r  t h e  D e p a r t m e n t  o f  E n v i r o n m e n­
t a l  C o n s e r v a t i o n ' s  p r o g r a m  t o  c o n t r o l  n o n p o i n t  s o u r c e  
p o l l u t i o n -  E x c e p t  f o r  a c t i v i t i e s  s u b j e c t  t o  AS 1 6 . 0 5 . 8 4 0  or 
A S  1 6 . 0 5 . 8 7 0 ,  t h e  r e g u l a t i o n s  w i l l  a l s o  s e r v e  a s  t h e  u p l a n d  
f i s h  h a b i t a t  p r o t e c t i o n  f o r  t i m b e r  h a r v e s t  a c t i v i t i e s .

A  s y s t e m  o f  c o o r d i n a t i o n  b e t w e e n  s t a t e  a g e n c i e s  w i t h  e n ­
f o r c e m e n t  a u t h o r i t y  o v e r  t i m b e r  o p e r a t i o n s  is e s t a b l i s h e d  to 
e n s u r e  c o n s i s t e n t  a n d  n o n - d u p l i c a t i v e  a c t i o n .  T h e  D e p a r t­
m e n t  o f  N a t u r a l  R e s o u r c e s  w o u l d  h a v e  a d d i t i o n a l  e n f o r c e m e n t  
a u t h o r i t y ,  i n c l u d i n g  t h e  a u t h o r i t y  t o  i s s u e  s t o p - w o r k  
o r d e r s ,  t o  i m p o s e  c i v i l  a n d  c r i m i n a l  p e n a l t i e s ,  a n d  t o  i s s u e  

r e m e d i a l  o r d e r s  t o  c o r r e c t  d a m a g e  r e s u l t i n g  f r o m  t h e  v i o l a ­

t i o n  o f  f o r e s t  p r a c t i c e s  s t a n d a r d s .  T h e  a d m i n i s t r a t i v e  
e n f o r c e m e n t  p r o c e s s  is s i m p l i f i e d  ' j  p r o v i d i n g  f o r  h e a r i n g s  
t o  b e  c o n d u c t e d  b y  a n  e m p l o y e e  of t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  w i t h  a p p e a l s  t o  t h e  c o m m i s s i o n e r .

A n  a d d i t i o n a l  p l a n n i n g  p r o c e s s  w o u l d  b e  r e q u i r e d  u n d e r  t h e  
b i l l  b e f o r e  s t a t e  t i m b e r  s a l e s .  T h e  a d d i t i o n a l  p l a n n i n g  
w i l l  i m p r o v e  p u b l i c  r e v i e w  a n d  w i l l  r e q u i r e  t h e  s t a t e  to 
p l a n  t i m b e r  h a r v e s t s  t h a t  f u l l y  i n t e g r a t e  r e s o u r c e  p r o t e c­
t i o n  i n t o  t h e  s a l e  d e s i g n .  T h e  d e p a r t m e n t  w o u l d  a l s o  b e  
r e q u i r e d  t o  a n n u a l l y  p r e p a r e  a f i v e - y e a r  s c h e d u l e  of 
p r o p o s e d  t i m b e r  s a l e s  f o r  s t a t e  l a n d .  E x c e p t  f o r  s m a l l  
s a l e s  a n d  e m e r g e n c i e s  s u c h  as s a l v a g e ,  a p r o p o s e d  s a l e  w o u l d  

h a v e  t o  a p p e a r  o n  t h e  t w o  f i v e - y e a r  s c h e d u l e s  p r e c e d i n g  t h e  
s a l e .  T h e  f i v e - y e a r  s c h e d u l e  w i l l  i n f o r m  t h e  p u b l i c  a n d  t h e  

t i m b e r  i n d u s t r y  o f  t h e  s t a t e ' s  l o n g - t e r m  p l a n s .

F i n a l l y ,  t h e  B o a r d  o f  F o r e s t r y  w o u l d  b e  r e s t r u c t u r e d  t o  a 
s m a l l e r ,  m o r e  b a l a n c e d  m e m b e r s h i p .  T h i s  b a l a n c e d  b o a r d  
w o u l d  p r o v i d e  a f o r u m  for r e p r e s e n t a t i v e s  o f  a f f e c t e d  
i n t e r e s t s  t o  d i s c u s s  a n d  r e s o l v e  f o r e s t r y  i s s u e s  b e f o r e  t h e y  
b e c o m e  d i v i s i v e .  T h e  b o a r d  h a s  t h e  a u t h o r i t y  t o  p r o v i d e  
a d v i c e  c o n c e r n i n g  r e s e a r c h  a n d  i m p l e m e n t a t i o n  o f  t h e  F o r e s t  
P r a c t i c e s  A c t  a n d  r e g u l a t i o n s .  T h e  b o a r d  w o u l d  i n c l u d e  a 
m e m b e r  o r  r e p r e s e n t a t i v e  o f  a f i s h i n g  o r g a n i z a t i o n ,  a N a t i v e  
c o r p o r a t i o n ,  a n  e n v i r o n m e n t a l  o r g a n i z a t i o n ,  a n d  a f o r e s t  
i n d u s t r y  t r a d e  a s s o c i a t i o n  as w e l l  as a p r o f e s s i o n a l  f i s h  or 
w i l d l i f e  b i o l o g i s t  a n d  a p r o f e s s i o n a l  f o r e s t e r .

D r a f t s  o f  t h i s  b i l l  h a v e  b e e n  d i s c u s s e d  e x t e n s i v e l y  } y t h e  
m e m b e r s  o f  t h e  F o r e s t  P r a c t i c e s  A c t  S t e e r i n g  C o m m i t t e e  a n d  
w i t h  o t h e r  r e p r e s e n t a t i v e s  o f  t h e  t i m b e r  i n d u s t r y ,  e n v i r o n -
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m e n t a l  g r o u p s ,  a n d  f i s h i n g  o r g a n i z a t i o n s .  T h e  b i l l  is t h e  
p r o d u c t  o f  d i s c u s s i o n  a n d  c o m p r o m i s e  t o  m e e t  t h e  m a j o r  
c o n c e r n s  o f  a l l  t h o s e  a f f e c t e d  b y  i t s  p r o v i s i o n s .

T h e  b i l l  I a m  t r a n s m i t t i n g  a c h i e v e s  n e a r  c o n s e n s u s ;  i t  h a s  
t h e  s u p p o r t  o f  a l l  b u t  o n e  o f  t h e  s t e e r i n g  c o m m i t t e e  m e m ­
b e r s .  I t  is s u p p o r t e d  b y  r e p r e s e n t a t i v e s  o f  N a t i v e  c o r p o r a­
ti o n s ,  b o r o u g h s ,  f i s h i n g  g r o u p s ,  a n d  e n v i r o n m e n t a l  g r o u p s  
b u t  n o t  b y  t h e  A l a s k a  L o g g e r s  A s s o c i a t i o n  ( A L A ) .

T h e  A L A  o b j e c t s  t o  a p r o v i s i o n  o f  t h e  b i l l  t h a t  t h e  a s s o c i­
a t i o n  b e l i e v e s  w o u l d  a f f e c t  h a r v e s t  o n  f e d e r a l  l a n d  t h r o u g h  
t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m .  A S  4 1 . 1 7 . 9 0 0 ( b ) ,  in 
t h e  c u r r e n t  law, r e q u i r e s  f e d e r a l  h a r v e s t  t o  b e  c o n s i s t e n t  
w i t h  t h e  A l a s k a  F o r e s t  P r a c t i c e s  A c t .  T h e  b i l l  p r o p o s e s  to 
a m e n d  t h e  l a w  t o  e n s u r e  t h a t  t h e  g e n e r a l  l e v e l  o f  r e s o u r c e  
p r o t e c t i o n  m u s t  b e  c o n s i s t e n t ,  b u t  t h a t  t h e  f e d e r a l  h a r v e s t  
n e e d  n o t  f o l l o w  t h e  s p e c i f i c  p r o v i s i o n s  o f  t h a t  A c t .  T h e  
A L A  s t i l l  f e a r s  t h a t  t h i s  a m e n d m e n t  m i g h t  d i s r u p t  a n  o r d e r l y  
f e d e r a l  p l a n n i n g  p r o c e s s  t h a t  p r o v i d e s  s u f f i c i e n t  p r o­
t e c t i o n .

I r e a l i z e  t h a t  it is l a t e  i n  t h e  s e s s i o n  f o r  i n t r o d u c i n g  a 
b i l l ,  h o w e v e r ,  t h e  c o m m i t t e e ' s  l o n g  a n d  d i f f i c u l t  w o r k  w a s  
n o t  c o m p l e t e d  u n t i l  e a r l y  t h i s  w e e k .  I f e l t  t h a t  i t  w a s  
i m p o r t a n t  t o  a l l o w  t h e  c o m m i t t e e  t o  c o n c l u d e  i t s  w o r k  a n d  
w a s  t h e r e f o r e  u n a b l e  t o  i n t r o d u c e  t h i s  b i l l  e a r l i e r  i n  t h e  

s e s s i o n .

B e c a u s e  o f  t h e  i m p o r t a n c e  o f  t h e  b i l l ,  a n d  t h e  e x t r a o r d i n a r y  
a n d  f r a g i l e  a c h i e v e m e n t  o f  r e a c h i n g  n e a r - t o t a l  c o n s e n s u s  o n  
t h e s e  c o n t r o v e r s i a l  i s s u e s ,  I ufge'iyour p r o m p t  a n d  f a v o r a b l e  
c o n s i d e r a t i o n  i n  w h a t  l i t t l e / £ i m e  fem a j rns~-i>n t h e  s e s s i o n .




