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S e n a t e  C S  f o r  H o u s e  B i l l  220 D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  F i s c a l  A n a l y s i s  4 / 2 9 / 9 0  V e r s i o n
S e c t i o n  1 .  3 ,  A,  5 ,  7 ,  8T h e r e  i s  n o  f i s c a l  i m p a c t  t o  t h e  D e p a r t m e n t  fro m  t h e s e  s e c t i o n s .S e c t i o n  2 4 6 .0 3 .3 6 0  B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c eS e c t i o n  4 6 .0 3 .3 6 0  e s t a b l i s h e s  t h e  B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e .  T h e  B o a r d  w i l l  e m p lo y  a  f u l l - t i m e  D i r e c t o r  ( E c o l o g i s t  I I I ) .  O n e  a d d i t i o n a l  e m p lo y e e  w i l l  s e r v e  a s  s t a f f  f o r  t h e  b o a r d .  T h i s  p o s i t i o n  w i l l  b e  f u n d e d  u n d e r  a n  e x i s t i n g  f e d e r a l  g r a n t .  T h e r e f o r e ,  n o  new p o s i t i o n  o r  f u n d i n g  i s  show n i n  t h i s  f i s c a l  n o t e  f o r  t h i s  p o s i t i o n .T r a v e l  f o r  b o a r d  m em b ers i s  e s t i m a t e d  a t  s i x  t r i p s  p e r  y e a r  f o r  t h e  s e v e n  m e m b e rs . A i r f a r e  ($3 0 0  p e r  t r i p )  a n d  s e v e n  d a y s  p e r  d ie m  ($ 8 0  p e r  d a y )  h a s  b e e n  i n c l u d e d  f o r  a  t o t a l  o f  $ 3 6 .1 .  T h e n u m b er o f  t i m e s  t h a t  t h e  b o a r d  n e e d s  t o  m e e t  w i l l  b e  r e d u c e d  t o  f o u r  t i m e s  p e r  y e a r  a f t e r  t h e  f i r s t  y e a r ,  f o r  p e r i o d s  o f  t h r e e  d a y s .  T h i s  r e d u c e s  t h e  c o s t  t o  $ 1 5 .1  f o r  t h e  b o a r d  fro m  FY 92 o n .T h e  B o a r d  i s  d i r e c t e d  t o  d e v e l o p  u n d e r g r o u n d  s t o r a g e  t a n k  u r o g r a m  r e g u l a t i o n s ,  T a n k  C le a n u p  P r o g r a m  r e g u l a t i o n s ,  an d  S t o r a g e  T a n k  W o r k e r s  C e r t i f i c a t i o n  r e g u l a t i o n s .  T h e s e  t a s k s  w i l l  bp c o n t r a c t e d  b y  t h e  b o a r d  d u r i n g  FY 91 a t  a n  e s t i m a t e d  $ 3 8 5 . 0 .U n d e r  S e c t i o n  4 6 . 0 3 . 3 6 3  t h e  B o a r d  i s  r e q u i r e d  t o  s u b m it  t o  t h e  l e g i s l a t u r e  an  a n n u a l  r e p o r t  c o v e r i n g  p e r s o n a l  a n d  p r o p e r t y  d a m a g e , r e c o m m e n d a t io n s  f o r  r e g u l a t i o n s ,  i n f o r m a t i o n  on  l o a n  a v a i l a b i l i t y  f o r  s y s t e m  u p g r a d e s ,  i n f o r m a t i o n  o n  a v a i l a b i l i t y  o f  i n s u r a n c e ,  sum m ary o f  d i s p u t e s ,  a n d  r e c o m m e n d a t io n s  f o r  a m e n d m e n ts  o r  a d d i t i o n s  t o  A S 4 6 . 0 3 . 3 6 0  -  4 6 . 0 3 . 4 5 0 .  S e c t i o n  4 6 ' . 0 3 . 4 1 0  (c)  d i r e c t s  t h e  c o m m is s io n e r  t o  s u b m it  t o  e a c h  s e s s i o n  o f  t h e  l e g i s l a t u r e  a  r e p o r t  d e t a i l i n g  m o n ie s  r e c e i v e d  a n d  e x p e n d e d  fro m  t h e  S t o r a g e  T a n k  A s s i s t a n c e  F u n d . C o n t r a c t u a l  f u n d s  ( $ 2 5 . 0 )  a r e  i n c l u d e d  f o r  t h e  p r e p a r a t i o n  o f  t h e s e  r e p o r t s .A f t e r  t h e  r e g u l a t i o n s  a r e  d e v e l o p e d  b y  t h e  B o a r d , t h e  D e p a r t m e n t  w i l l  n e e d  a d d i t i o n a l  s t a f f  i n  a l l  o f  t h e  r e g i o n a l  o f f i c e s  t o  im p le m e n t  a n d  e n f o r c e  r e g u l a t i o n s  a n d  p r o c e d u r e s  d e v e lo p e d  b y  t h e  S t o r a g e  T a n k  A s s i s t a n c e  B o a r d  f o r  t h e  v a r i o u s  a s p e c t s  o f  t h e  u n d e r g r o u n d  s t o r a g e  t a n k  p r o g r a m . T h i s  w i l l  i n c l u d e  m o n i t o r i n g  c o n t r a c t s  f o r  c l e a n u p ,  d e t e r m i n i n g  t h e  a d e q u a c y  o f  t h e  c l e a n u p ,  a s s u r i n g  a p p r o p r i a t e  t a n k  u p g r a d e s  f o l l o w i n g  c l e a n u p ,  a s  w e l l  a s  p e r m i t t i n g  o f  c o n t a m i n a t e d  s o i l  d i s p o s a l .  F o u r  p r o f e s s i o n a l  and o n e  c l e r i c a l  p o s i t i o n  w i l l  b e  r e q u i r e d  f o r  t h e s e  p u r p o s e s  b e g i n n i n g  i n  FY 9 2 .
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P o s i t i o n 100 200 300 400 500 T o t a lE c o l o g i s t  I I I  T r a v e l  (B o a rd )  C o n t r a c t u a l  (R e g s) 5 1 . 0 5 . 03 6 . 1 8 . 0  4 1 0 .  0 1 . 0 5 . 0 7 0 . 03 6 . 1  4 1 0 . 0TOTAL 5 1 . 1  
F Y  92 a n d  f o l l o w i n g  y e a r s

4 1 . 1
••

4 1 8 . 0 1 . 0 5 . 0 5 1 6 . 1
P o s i t i o n 100 200 300 400 500 T o t a lE c o l o g i s t  I I I 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0E n v . F i e l d  O f f i .  (4 p o s i t i o n s ) 2 0 4 . 0 2 0 . 0 3 2 . 0 4 . 0 2 0 . 0 2 8 0 . 0C l e r k  T y p i s tT r a v e lC o n t r a c t u a l 32 . 0 1 5 . 1 8 . 02 5 . 0 1 . 0 5 . 0 4 6 . 01 5 . 1  2 5 .  0TOTAL 287 .0 4 0 . 1 7 2 . 0 6 . 0 3 0 . 0 4 6 1 . 1
4 6 . 0 3 . 3 7 0  E d u c a t i o n a l  A s s i s t a n c eT h e  l e g i s l a t i o n  r e q u i r e s  t h e  D e p a r t m e n t  t o  d e v e l o p  a  tw o  p h a s e  p u b l i c  i n f o r m a t i o n  p r o g r a m  t o  a s s i s t  t a n k  o w n e r s  a n d  o p e r a t o r s  a n d  t h e  g e n e r a l  p u b l i c .C e n t r a l  o f f i c e  s t a f f  ( o n e  h a l f - t i m e  P u b l i c  I n f o r m a t i o n  O f f i c e r )  w i l l  b e  n e e d e d  t o  p l a n  p u b l i c  i n f o r m a t i o n  a c t i v i t i e s ,  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  t o  o w n e r s  a n d  o p e r a t o r s  a n d  r e s p o n d  t o  p u b l i c  i n q u i r i e s ,  p r e p a r e  p r e s e n t a t i o n s  t o  o r g a n i z a t i o n s ,  d e v e lo p  b r o c h u r e s ,  n e w s l e t t e r s  a n d  o t h e r  m a t e r i a l s ,  a n d  p a r t i c i p a t e  i n  w o r k s h o p s . $ 1 5 . 0  i n  c o n t r a c t u a l  f u n d s  w i l l  b e  u s e d  f o r  d e v e lo p m e n t  a n d  p r i n t i n g  o f  p u b l i c  i n f o r m a t i o n  d o c u m e n t s . A d d i t i o n a l  s u p p l y  c o s t s  o f  $ 5 . 0  w o u ld  i n c l u d e  m a t e r i a l s  f o r  m ass m a i l i n g s  a n d  d i s p l a y  m a t e r i a l s .F Y  91 a n d  f o l l o w i n g  y e r r s :P o s i t i o n _____________________100__________200__________300__________400__________500_________ T o t a l.5  I n f o r m a t i o n  O f f i c e r  C o n t r a c t u a l  S u p p l i e s
TOTAL

2 5 . 5
25.5

2 . 5
2.5

4 . 01 5 . 0
19.0

. 55 . 0
5.5

2 . 5
2.5

3 5 . 01 5 . 0  5 . 05 5 . 0



T h e  l e g i s l a t i o n  r e q u i r e s  t h e  B o a r d  t o  d e v e l o p  r e q u i r e m e n t s ,  i n c l u d i n g  e d u c a t i o n ,  e x p e r i e n c e ,  t r a i n i n g ,  a w r i t t e n  t e s t ,  a n d  o t h e r  a p p r o p r i a t e  m e a s u r e s , f o r  p e r s o n s  w ho i n s t a l l ,  r e p a i r  an d  t e s t  t a n k s .$ 3 5 . 0  w as i n c l u d e d  i n  t h e  F Y  91 S t o r a g e  T a n k  A s s i s t a n c e  B o a r d  b u d g e t  u n d e r  c o n t r a c t u a l  s e r v i c e s  t o  c o v e r  d e v e lo p m e n t  o f  r e g u l a t i o n s  a n d  t e s t  m a t e r i a l s  f o r  t h e  S t o r a g e  T a n k  W o r k e r s  C e r t i f i c a t i o n  P r o g r a m .4 6 . 0 3 . 3 8 0  R e g i s t r a t i o n  o f  T a n k s  a n d  T a n k  S y s t e m sU n d e r  t h i s  l e g i s l a t i o n  a l l  o w n e r s / o p e r a t o r s  o f  e x i s t i n g  u n d e r g r o u n d  s t o r a g e  t a n k s  s u b j e c t  t o  r e g u l a t i o n  w i l l  b e  r e q u i r e d  t o  r e g i s t e r  t h e i r  t a n k s  w i t h  t h e  D e p a r t m e n t  w i t h i n  s i x  m o n th s  o f  t h e  e f f e c t i v e  d a t e  o f  t h e  s t a t u t e .T o  e s t a b l i s h  t h e  r e g i s t r a t i o n / n o t i f i c a t i o n  s y s t e m  t h e  D e p a r tm e n t  w o u ld  n e e d  o n e  E c o l o g i s t .  T h i s  p o s i t i o n  w i l l  com e fr o m  a  c u r r e n t  f e d e r a l  g r a n t .  No new p o s i t i o n  o r  d o l l a r s  a r e  i n c l u d e d  i n  t h e  f i s c a l  n o t e  f o r  t h i s  p o s i t i o n .  O ne A c c o u n t i n g  T e c h n i c i a n  i s  i n c l u d e d  i n  t h e  f i s c a l  n o t e .  T h e s e  tw o  p o s i t i o n s  w i l l  e n s u r e  t h a t  a l l  f a c i l i t i e s  r e c e i v e  a n d  u n d e r s t a n d  t h e  r e g i s t r a t i o n  f o r m s , r e v ie w  r e g i s t r a t i o n  fo r m s  s u b m i t t e d ,  p r o v i d e  a c c o u n t i n g  s e r v i c e s  f o r  t h e  r e g i s t r a t i o n  f e e s ,  a n d  c o n d u c t  f o l l o w  up f o r  d e l i n q u e n t  p a y m e n t s . C o n t r a c t u a l  c o s t s  i n  t h e  a m o u n t o f  $ 5 . 0  w i l l  b e  n e e d e d  t o  d e v e l o p ,  p r i n t  a n d  m a i l  t h e  r e g i s t r a t i o n  f o r m s .

46 . 03 *3 75  C e r t i f i c a t i o n  of S t o r a g e  T a n k  w o r k e r s

T h e  D e p a r t m e n t  e s t i m a t e s  t h a t  t h e  r e v e n u e  fro m  c h e  t a n k  r e g i s t r a t i o n  f e e  w o u ld  t o t a l  $ 1 , 5 6 8 . 0  d u r i n g  FY 91 a n d  g r a d u a l l y  d e c r e a s e  a s  f a c i l i t i e s  a r e  u p g r a d e d  a n d  b e co m e  e l i g i b l e  f o r  lo w e r  r e g i s t r a t i o n  f e e s .F Y  9 1 :P o s i t i o n 100 200 300 400 500 T o t a lA c c o u n t i n g  T e c h . C o n t r a c t u a l 5 1 . 0 5 . 0 8 . 05 . 0 1 . 0 5 . 0 7 0 . 05 . 0TOTAL 5 1 . 0 5 . 0 1 3 . 0 1 . 0 5 . 0 7 5 . 0F Y  9 2 :P o s i t i o n 100 200 300 400 500 T o t a lA c c o u n t i n g  T e c h . 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0TOTAL 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0



4 6 . 0 3 : 4 1 5  T a n k  T i g h t n e s s  a n d  S i t e  A s s e s s m e n t  I n c e n t i v e  P r o g r a mU n d e r  t h i s  s e c t i o n  t h e  D e p a r t m e n t  w i l l  b e  r e i m b u r s i n g  t a n k  o w n e r s  f o r  t a n k  t i g h t n e s s  t e s t i n g  a n d  s i t e  a s s e s s m e n t  w o r k . O ne h a l f  E c o l o g i s t  i s  i n c l u d e d  f o r  c o n d u c t i n g  a  t e c h n i c a l  e v a l u a t i o n  o f  t h e  c o m p le t e d  w o rk  t o  d e t e r m i n e  e l i g i b i l i t y  f o r  r e i m b u r s e m e n t .F Y  91 a n d  f o l l o w i n g  y e a r s :P o s i t i o n ____________________100___________ 200__________300___________ 400__________500________ T o t a l.5  E c o l o g i s t  2 5 . 5  2 . 5  4 . 0  . 5  2 . 5  3 5 . 0
4 6 . 0 3 . 4 2 0  T a n k  C le a n u p  P r o g r a mD u r i n g  FY 91 t h e  D e p a r t m e n t  w i l l  n e e d  3 p o s i t i o n s  t o  d e v e l o p  a n d  b e g i n  i m p le m e n t a t i o n  o f  t h e  U n d e r g r o u n d  S t o r a g e  T a n k  A c c o u n t  C le a n u p  P r o g r a m  (2 E c o l o g i s t s  a n d  o n e  A c c o u n t i n g  T e c h n i c i a n ) . L e a k  r e p o r t s  w i l l  n e e d  t o  b e  r e v ie w e d  a n d  e v a l u a t e d  t o  d e t e r m in e  i f  t h e y  m e e t  a p p r o p r i a t e  g u i d e l i n e s .  T h e  D e p a r tm e n t  w i l l  a l s o  n e e d  t o  e v a l u a t e  i n f o r m a t i o n  r e g a r d i n g  t h e  e x t e n t  o f  i n v e s t i g a t i o n ,  c l e a n u p ,  a n d  f a c i l i t y  u p g r a d e s  t o  m e e t  c u r r e n t  f a c i l i t y  r e q u i r e m e n t s .  O v e r s i g h t  o f  c l e a n u p  c o n t r a c t s  w i l l  a l s o  b e  r e q u i r e d .  T h e  A c c o u n t i n g  T e c h n i c i a n  w i l l  d e p o s i t  p a y m e n ts  r e c e i v e d ,  t r a c k  c o s t s ,  a n d  j u s t i f y  t h a t  p a y m e n ts  a r e  c o r r e c t  a n d  a d e q u a t e .F Y  91 a n d  f o l l o w i n g  y e a r s :P o s i t i o n 100 200 300 400 500 T o t a lE c o l o g i s t 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0E c o l o g i s t 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0A c c o u n t i n g  T e c h . 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0TO TAL 1 5 3 . 0 1 5 . 0 2 4 . 0 3 . 0 1 5 . 0 2 1 0 . 0
S e c t i o n  6R e im b u r s e m e n t  P r o g r a mT h e  l e g i s l a t i o n  p r o v i d e s  f o r  t h e  a d m i n i s t r a t i o n  o f  a r e im b u r s e m e n t  p r o g r a m  t o  h e l p  p a y  t h e  c o s t s  o f  c l e a n u p  an d  c l o s u r e  o f  l e a k i n g  t a n k s ,  a n d  u p g r a d e s  t o  m e e t s t a t e  a n d  f e d e r a l  r e g u l a t i o n s .A l l  r e q u e s t s  f o r  r e im b u r s e m e n t  m u s t  b e  m ade w it h  t h e  i n i t i a l  t a n k  r e g i s t r a t i o n .  S t a f f  i n  t h i s  p r o g r a m  w o u ld  c o n s i s t  o f  2 p o s i t i o n s  ( E c o l o g i s t  a n d  a n  A c c o u n t i n g  T e c h n i c i a n ) . T h e s e  p o s i t i o n s  a r e  f u n d e d  i n  t h e  f i s c a l  n o t e  f o r  t h e  s e c o n d  h a l f  o f  FY  91 (6 m o n th s )



a n d  t h e  f i r s t  h a l f  o f  FY  92 (6 m o n th s )  o n l y ,  d u r i n g  t h e  t i m e  w hen i n i t i a l  r e g i s t r a t i o n  fo r m s  a r e  r e c e i v e d .  T h e s e  p o s i t i o n s  w i l l  e v a l u a t e  t h e  r e q u e s t s  f o r  r e im b u r s e m e n t  d u r i n g  FY 91 a n d  FY  9 2 , a n d  p r i o r t i z e  th e m  f o r  l a t e r  p a y m e n t  a s  f u n d i n g  i s  a v a i l a b l e .F Y  91/ 92 iP o s i t i o n ___________________ 100_________ 200__________300__________400__________500_________ T o t a lE c o l o g i s t 2 5 . 5 2 . 5 4 . 0 . 5 2 . 5 3 5 .  0A c c o u n t i n g  T e c h . 2 5 . 5 2 . 5 4 . 0 . 5 2 . 5 3 5 . 0TOTAL 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0
Two c l e r i c a l  s t a f f : w o u ld b e  n e c e s s a r y  t o s u p p o r t t h e  :B o a r d  a n dt h e  p r o g r a m  s t a f f .F Y  91 a n d  f o l l o v x . y e a r s ••P o s i t i o n 100 200 300 400 500 T o t a lC l e r k  T y p i s t 3 2 . 0 0 . 0 8 . 0 1 . 0 5 . 0 4 6 . 0C l e r k  T y p i s t 3 2 . 0 0 . 0 8 . 0 1 . 0 5 . 0 4 6 . 0TOTAL 6 4 . 0 0 . 0 1 6 . 0 2 . 0 1 0 . 0 9 2 . 0



P o s i t i o n 100 200 300 400 , . 500 T o t a lP r o f .  S t a f f 3 5 7 . 0 3 5 . 0 5 6 . 0 V 3 5 . 0  4 9 0 . 07 FTEC l e r i c a l  2 FTE 6 4 . 0 1 6 . 0 2 . 0 1 0 . 0  9 2 . 0T r a v e l 3 6 . 1 3 6 . 1C o n t r a c t u a l 4 3 0 . 0 4 3 0 .  0S u p p l i e s 5 .0 5 .0T o t a l 4 2 1 .0 7 1 . 1 5 0 2 . 0 1 4 . 0 4 5 . 0  1 , 0 5 3 . 1
F Y  92P o s i t i o n 100 200 300 400 500 T o t a lP r o f .  S t a f f 5 6 1 . 0 5 5 . 0 8 8 . 0 1 1 . 0 5 5 . 0 7 7 0 . 011 FTEC l e r i c a l  3 FTE 9 6 . 0 2 4 . 0 3 . 0 1 5 . 0 1 3 8 . 0T r a v e l 1 5 . 1 1 5 . 1  .C o n t r a c t u a l 4 0 . 0 4 C . 0S u p p l i e s 5 .0 5 .0T o t a l 6 5 7 . 0 7 0 . 1 1 5 2 .0 1 9 . 0 7 0 . 0 9 6 8 . 1
F Y  9 3 ,  9 4 ,  9 5 ,P o s i t i o n 9 6 : 100 200 300 400 500 T o t a lP r o f .  S t a f f 5 1 0 . 0 5 0 . 0 8 0 . 0 1 0 . 0 5 0 . 0 7 0 0 . 010 FTEC l a r i c a l  3 FTE 9 6 . 0 2 4 . 0 3 . 0 1 5 . 0 1 3 8 . 0T r a v e l 1 5 . 1 1 5 . 1C o n t r a c t u a l 4 0 . 0 4 0 . 0S u p p l i e s 5 .0 5 .0T o t a l 6 0 6 . 0  6 5 . 1  1 4 4 . 0  1 8 . 0  6 5 . 0  8 9 8 . 1
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C O N T IN U A T IO N  O F  F IS C A L  N O T E  A N A L Y S IS  S C S  C S H B  220(Fin)
Unlike other licensing areas administered by the Division o f Occupational Licensing, the responsibility given to the division under this bill relate only to certification, not licensure or registration, o f storage tan k  workers. This means that division activities will be related to providing opportunities for training to meet the certification requirements established by the Board of Storage Tank Assistance (created by H B220) and the Departm ent o f Environmental Conservation (DEC), rather than the division’s usual examination, licensing, and renewal o f licensing and continued competency activities.We view the certification process described in  H B  220 as a "one-time" event (i.e., once an individual has received the proper training, passed an exam, and been certified, there is  no continuing responsibility of the division). Rather, we read the legislation to require the establishm ent and maintenance of a registry of persons who have completed the education and testing necessary for certification. Once on this list, any entity seeking to have a storage tank installed, tested, closed, repaired, or significantly reconfigured m ay only employ a person who is listed on the registry as having been certified to perform sucn work.The costs involved in  administering this certification program focus, then, on:1) organizing or arranging for training courses that meet the Storage Tank Assistance Board’s certification standards;2) "assist[ing] residents of isolated communities who request assistance in  becoming certified" (see Sec. 46.03.375(a); and •3) general operational costs.It is  difficult to estimate the potential number of persons who will seek certification as a storage tank worker under H B  220. However, D E C  has suggested th at at least fifty persons will seek initial certification. We further believe that a m inim um  number of persons w ill need to seek certification each year, in order for the state to offer the training program at a reasonable cost. The legislation provides that the division m ay contract with the University of A laska, a vocational/technical school, or a regional nonprofit organization to provide the education and testing necessary for certification. Contracting is certainly the division’s preferred approach.In addition, we believe that language m andating the division to assist residents in isolated communities who request assistance in becoming certified storage tank workers requires the provision of financial assistance to those qualified residents, through the payment o f travel costs, for example, or the presentation of courses in regional locations where there is local access to the training.

6842D/050290a
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Fin ally , the requirement that a person be certified as a storage tank worker takes effect one year from the date the Board o f Storage Tank Assistance and D E C  together have promulgated regulations establishing certification standards, giving the division time to contract for and implement the necessary training and testing programs.This fiscal note reflects the cost considerations discussed above. The personal services costs are based on a percentage of the division’s total projected personal services costs in  F Y  91. The estimated number o f persons (50) who will seek storage tank worker certification in  F Y  92 (the expected first year of operation) is compared to all of the division’s licensees (25,140), thereby budgeting personal services costs at $6.3 per year.Travel costs reflect an estimate of the number of residents (7) of isolated communities who m ay seek assistance to attend certification training courses in the first year o f operation. We selected isolated communities across A laska in determining the travel costs. These funds can either be issued as assistance grants to trainees or made available to training sta ff to provide the program in rural locations, whichever is the more effective use of the available training dollars.The contractual costs reflect the funds necessary to contract for the training and testing necessary to meet the board’s requirements, plus funding for public notices for training sessions, printing of certification applications and public information about the program, and communication and miscellaneous (e.g., telephone, photocopying) office costs. We estim ate a contract cost of at least $300 per person for the training and testing program ($15,000), based on an average cost o f $95.00 per day (cost estimates provided by the U  o f A ’s continuing education division).Revenues are based on the assumption th at at least 50 applicants seeking certification w ill pay a one-timf» certification fee o f $500, which will include the cost of the training course, exam ination, and certification by the division. Although relatively expensive at the outset, because there is no additional certification fee (i.e., no renewal fees, no continuing education expenses, etc..), we do not th ink the initial certification fee is out-of-line with other occupations, given their continuing, biennial costs.It is also difficult to estimate program costs after the first year. We believe a m inim um  of ten  persons m ust seek certification each year in crder for the program to be feasible. Given th at we do not anticipate more than ten persons after the first year, a ll costs are reduced to reflect the drop in activity. We have assumed th at three rural residents m ay seek an assistantship, and th at the division w ill contract for a m inim um  of ten training slots.
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IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 220 (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  entit l e d :  "An A c t  r e l a t i n g  to m o t o r  fuels, p e t r o l e u m  a n d  c h e m i­

cal s t o r a g e  tanks, a n d  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  

a nd c l e a n u p  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s ;  and 

p r o v i d i n g  for an  e f f e c t i v e  date."

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SKA:

* S e c t i o n  1 . P U R P O S E  A N D  INTENT. (a) T h e  p u r p o s e  of  this A c t  is to 

p r o v i d e  for

(1 ) e s t a b l i s h m e n t  o f  t e c h n i c a l  a s s i s t a n c e  m e c h a n i s m s  t h a t  w i l l  

a s s i s t  the o w n e r s  a n d  o p e r a t o r s  o f  u n d e r g r o u n d  s t o r a g e  t a n k  sj^stems to 

c o m p l y  w i t h  f e d e r a l  a n d  s t ate r e q u i r e m e n t s  g o v e r n i n g  t h e i r  t a n k  systems; 

and

(2 ) c l e a n  u p  o f  e x i s t i n g  leaks a n d  p r e v e n t i o n  of f u t u r e  leaks 

a s s o c i a t e d  w i t h  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s tems i n  o r d e r  to 

p r o t e c t  the p u b l i c  f r o m  c o n t a m i n a t i o n  of  d r i n k i n g  w a t e r  a n d  to p r o t e c t  the 

e n v i r o n m e n t .

(b) T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  the r e g u l a t i o n s  g o v e r n i n g  u n d e r­

g r o u n d  s t o r a g e  t a n k  syst e m s  m a y  n o t  b e  e a s i l y  u n d e r s t o o d  a n d  th a t  some
i

o w n e r s  a n d  o p e r a t o r s  w i l l  b e  f a c e d  w i t h  i n s u r a n c e  r e q u i r e m e n t s  th a t  t h e y  

w i l l  n o t  b e  a b l e  to s a t i s f y  b e c a u s e  o f  c o n t a m i n a t i o n  r e l a t i n g  to t h e i r  t a n k  

systems. It is the l e g i s l a t u r e ' s  i n t e n t  to h e l p  t h e s e  ow n e r s  a n d  o p e r a t o r s  

t h r o u g h  e d u c a t i o n a l ,  technical, a n d  f i n a n c i a l  a s s i s t a n c e ,  a n d  to p r o v i d e  

i n c e n t i v e s  fcr p r o m p t  c o m p l i a n c e  w i t h  t h e  n e w  r e q u i r e m e n t s  of  this Act.

:,r)



S C S  C S H B  2 2 0 (Fin)

______

p r o p e r  h a n d l i n g  o f  p e t r o l e u m  p r o d u c t s  a n d  the u s e  of leak, spill, and 

o v e r f l o w  p r o t e c t i o n  devices.

(d) It is al s o  the in t e n t  of the l e g i s l a t u r e  to d e v e l o p  a p r o g r a m  for 

u n d e r g r o u n d  s t o r a g e  ta n k  systems t h a t  w i l l  b e  a p p r o v e d  b y  the f e d e r a l  

g o v e r n m e n t .

* Sec. 2. AS 46.03 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  6A. U N D E R G R O U N D  S T O R A G E  T A N K  SYSTEMS.

Sec. 46.03.360. B O A R D  O F  S T O R A G E  T A N K  A S S I S T A N C E .  (a) T h e r e  is 

e s t a b l i s h e d  the B o a r d  of S t o r a g e  T a n k  A s s i s t a n c e .  F o r  a d m i n i s t r a t i v e  

p u r p o s e s ,  the b o a r d  is l o c a t e d  in the d e p a r t m e n t .  T h e  b o a r d  c o n s i s t s  

o f  the c o m m i s s i o n e r s  of e n v i r o n m e n t a l  c o n s e r v a t i o n  a n d  t r a n s p o r t a t i o n  

a n d  p u b l i c  facili t i e s ,  or t h e i r  d e s i g n e e s ,  a n d  the f o l l o w i n g  p e r s o n s  

w h o  s h a l l  b e  a p p o i n t e d  b y  the g o v e r n o r :

(1) a n  e n g i n e e r  r e g i s t e r e d  u n d e r  A S  0 8 .48 w h o  is k n o w l e d g e­

abl e  a b o u t  installing, u p g r a d i n g ,  r e p a i r i n g ,  or  c l o s i n g  u n d e r g r o u n d  

p e t r o l e u m  s t o r a g e  ta n k  systems;

(2) a g e n e r a l  c o n t r a c t o r  r e g i s t e r e d  u n d e r  AS 0 8.18 w h o  is 

k n o w l e d g e a b l e  a bout insta l l i n g ,  u p g r a d i n g ,  r e p a i r i n g ,  or c l o s i n g  

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  systems;

(3) two p e r s o n s  w h o  o w n  or o p e r a t e  an u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  system, at l e a s t  one of w h o m  does n o t  o w n  or o p e r a t e  m o r e  

t h a n  10  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  tanks; and
f

(4) a m e m b e r  o f  the i n s u r a n c e  industry.

(b) T h e  b o a r d  m a y  e m p l o y  a f u l l - t i m e  d i r e c t o r  and n o  m o r e  th a n  

one o t h e r  employee. The d e p a r t m e n t  s h a l l  p r o v i d e  a d d i t i o n a l  a d m i n i s­

tr a t i v e  a n d  c l e r i c a l  s u p p o r t  to t h e  board.

(c) M e m b e r s  of  the b o a r d  d e s i g n a t e d  u n d e r  (a)(1) - (4) o f  this 

s e c t i o n  s e rve s t a g g e r e d  f o u r - y e a r  terms a n d  m a y  b e  r e m o v e d  b y  the 

g o v e r n o r  o n l y  a f t e r  n o t i c e  a n d  h e a r i n g  for m i s c o n d u c t ,  i n c o m p e t e n c v .



or n e g l e c t  o f  duty. p

(d) T h e  b o a r d  shall m e e t  at the c a l l  o f  the chair, w h o  s h a l l  b e  i

s e l e c t e d  b y  the m e m b e r s  f r o m  a m o n g  t h e m s e l v e s .  |

(e) T h e  m e m b e r s  of the b o a r d  s e rve w i t h o u t  c o m p e n s a t i o n ,  b u t  are 

e n t i t l e d  to per d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  l a w  for b o a r d s  

a n d  c o m m i s s i o n s .

(f) T h e  d e p a r t m e n t  shall i m p l e m e n t  a n d  e n f o r c e  the r e g u l a t i o n s  

a d o p t e d  b y  the board. |

Sec. 46.03.363. B O A R D  REPORT. T h e  b o a r d  s h a l l  s u b m i t  a r e p o r t  

to the l e g i s l a t u r e  n o t  l ater t h a n  the 1 0 th day f o l l o w i n g  the c o n v e n i n g  

o f  e a c h  r e g u l a r  s e s s i o n  of the l e g i s l a t u r e .  T h e  r e p o r t  m a y  i n c l u d e  

i n f o r m a t i o n  c o n s i d e r e d  s i g n i f i c a n t  b y  t h e  b o a r d  b u t  m u s t  i n c l u d e  h

(1 ) i n f o r m a t i o n  a b o u t  the e x t e n t  to w h i c h  r e l e a s e s  a s s o c i -  |

a t e d  w i t h  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s  h a v e  c a u s e d  |

b o d i l y  i n j u r y  or p r o p e r t y  d a m ages to p e r s o n s  o t h e r  t h a n  the o w n e r  or |

o p e r a t o r  o f  the s y s t e m  in the p r e c e d i n g  f i s c a l  year, a n d  the e x t e n t  to 

w h i c h  i n s u r a n c e  is a v a i l a b l e  to c o v e r  t h a t  type of i n j u r y  and damage;

(2 ) r e c o m m e n d a t i o n s  a b o u t  w h e t h e r  t h e r e  are> s p e c i f i c  areas 

w h e r e  s t a t e  r e g u l a t i o n s  s h o u l d  b e  m o r e  s t r i n g e n t  t h a n  the f e d e r a l
{

r e g u l a t i o n s  for u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  systems;
j

(3) i n f o r m a t i o n  o n  the a v a i l a b i l i t y  of p r i v a t e  c o m m e r c i a l  

loans a n d  f e d e r a l  loans, l o a n  g u a r a n t e e s ,  or g r a n t s  for u p g r a d i n g  j 

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  ta n k  s y s t e m s ;

(4) i n f o r m a t i o n  on the a v a i l a b i l i t y  o f  i n s u r a n c e  that w o u l d  

c o v e r  the costs of c o r r e c t i v e  a c t i o n s  m a d e  n e c e s s a r y  b y  a r e l e a s e  or 

t h r e a t e n e d  r e l e a s e  f r o m  an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  system;

(5) a b r i e f  s u m m a r y  of  d i s p u t e s  i n v o l v i n g  t h e  b o a r d  u n d e r  

A S  4 6 . 0 3 . 4 2 0 ( c ) ( 3 ) ;  and

r e c o m m e n d a t i o n s  for a m e n d m e n t s  or a d d i t i o n s  to



m u s t  be  c o n s i s t e n t  w i t h  t h o s e  g r a n t e d  u n d e r  f e d e r a l  laws a n d
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__________

A S  4 6 . 0 3 . 3 6 0  - 46.03.450.

Sec. 46. 0 3 . 3 6 5 .  R E G U L A T I O N  OF U N D E R G R O U N D  P E T R O L E U M  S T O R A G E  TANK' 

SYSTEMS. (a) T h e  b o a r d  s h all d e v e l o p  a p r o g r a m  to a b a t e  a n d  p r e v e n t

p o l l u t i o n  f r o m  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s tems t h r o u g h  the

a d o p t i o n  of r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act

(AS 44.62). C o n s i s t e n t  w i t h  o t h e r  p r o v i s i o n s  in A S  4 6 . 0 3 . 3 6 0  - 46,- 

03.450, the r e g u l a t i o n s  m a y  g o v e r n

( 1 ) n o t i f i c a t i o n  a n d  r e g i s t r a t i o n ;

(2 ) i n s p e c t i o n  a n d  r e c o r d  kee p i n g ;

(3) c o n s t r u c t i o n ,  i n s t a l l a t i o n ,  a n d  p e r f o r m a n c e ;

(4) m a i n t e n a n c e ,  ope r a t i o n ,  a n d  repair;

(5) t e c h n i c a l  standards, i n c l u d i n g  s t a n d a r d s  for s p ill and

o v e r f i l l  control, c o r r o s i o n  p r e v e n t i o n ,  a n d  r e l e a s e  d e t e c t i o n  and

r e p o r t i n g ;

(6 ) f i n a n c i a l  r e s p o n s i b i l i t y ;

(7) c e r t i f i c a t i o n  o f  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  tank

s y s t e m  w o r k e r s ;

(8 ) c o r r e c t i v e  a c t i o n  a n d  cost r e c o v e r y ;

(9 ) c l o s u r e  a n d  a b a n d o n m e n t ;

( 1 0 ) e n f o r c e m e n t  of  r e g u l a t i o n s ;  a n d

( 1 1 ) p r e v e n t i o n  of  r e l e a s e s  to p r o t e c t  t h e  p u b l i c  h e a l t h  a n d

I
e n v i r o n m e n t . !
,

(b) In the r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of  this section, the

b o a r d  m a y
(f

(1 ) d i s t i n g u i s h  a m o n g  the sizes, types, classes, locations, 

a n d  ages o f  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  systems;

(2 ) p r o v i d e  for e x e m p t i o n s  a n d  d e f e r r a l s  d e t e r m i n e d  to be  

n e c e s s a r y  b y  the board; e x e m p t i o n s  a n d  d e f e r r a l s  u n d e r  this p a r a g r a p h



r e g u l a t i o n s .

(c) E x c e p t  as p r o v i d e d  in  AS 4 6 . 0 3 . 4 2 0 ( c ) ( 2 ) ( A ) , w h e n  the r e g u­

lat i o n s  a d o p t e d  u n d e r  this s e c t i o n  a d d r e s s  areas g o v e r n e d  b y  f e d e r a l  

laws or r e g u l a t i o n s ,  the s t ate r e g u l a t i o n s  m u s t  be c o n s i s t e n t  w i t h  

f e d e r a l  laws a n d  r e g u l a t i o n s  a n d  m a y  n o t  b e  m o r e  s t r i n g e n t  t h a n  the 

f e d e r a l  laws a n d  r e g u l a t i o n s .(d) T h e  d e p a r tm e n t  m ay n o t  a d o p t  r e g u l a t i o n s  t h a t  c o n f l i c t  w it h  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d .
Sec. 4 6 . 0 3 . 3 7 0 .  E D U C A T I O N A L  A S S I S T A N C E .  U n d e r  the r e g u l a t i o n s  

of the b ^ a r d ,  the d e p a r t m e n t  s h a l l  p r o v i d e

( 1 ) e d u c a t i o n a l  a s s i s t a n c e  to o w n e r s  a n d  o p e r a t o r s  of 

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s  to h e l p  t h e m  c o m p l y  w i t h  

f e d e r a l  a n d  s t a t e  laws a n d  r e g u l a t i o n s  a p p l i c a b l e  to the t a n k  systems, 

i n c l u d i n g  the r e g i s t r a t i o n  and n o t i f i c a t i o n  r e q u i r e m e n t s  u n d e r  A S  46.-

0 3 . 3 8 0  - 4 6 . 0 3 . 4 0 0 ;

(2 ) t h e  p u b l i c  w i t h  i n f o r m a t i o n  to h e l p  the p u b l i c  u n d e r­

st a n d  t h e  e f f e c t s  a s s o c i a t e d  w i t h  the r e l e a s e  of p e t r o l e u m  and c h e m i­

cal p r o d u c t s  into the e n v i r o n m e n t ,  i n c l u d i n g  r e l e a s e s  f r o m  p e t r o l e u m  

an d  c h e m i c a l  s t o r a g e  t a n k  systems.

Sec. 4 6 . 0 3 . 3 7 5 .  C E R T I F I C A T I O N  OF S T O R A G E  T A N K  W O R K E R S .  (a) T h e  

b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  the c e r t i f i c a t i o n  of p e r s o n s  j 

w h o  i n stall, test, close, repair, or s i g n i f i c a n t l y  ch a n g e  the c o n f i g -  I
i

u r a t i o n  o f  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  tanks a n d  t a n k  systems. The 

c e r t i f i c a t i o n  p r o g r a m  s h a l l  b e  a d m i n i s t e r e d  b y  the d i v i s i o n  of o c c u p a -
i

t i o n a l  l i c e n s i n g ,  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .

U n d e r  t h e  b o a r d ' s  r e g u l a t i o n s  a n d  in c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  

of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  the d i v i s i o n  s h a l l  m a k e  e v e r y  r e a s o n -  ; | 

ab l e  a t t e m p t  to e n s u r e  th a t  o p p o r t u n i t i e s  f o r  o b t a i n i n g  c e r t i f i c a t i o n

the state. T h e  d i v i s i o n



s h a l l  o r g a n i z e  p r e s e n t a t i o n  o f  n a t i o n a l  t r a i n i n g  c o u r s e s  t h a t  are 

a v a i l a b l e  in the s t ate a n d  a s s i s t  r e s i d e n t s  of i s o l a t e d  c o m m u n i t i e s  

w h o  r e q u e s t  a s s i s t a n c e  in b e c o m i n g  c e r t i f i e d .  T h e  d i v i s i o n  m a y  c o n­

tract w i t h  the U n i v e r s i t y  of  A l a s k a ,  a v o c a t i o n a l  t e c h n i c a l  school, or 

a r e g i o n a l  n o n p r o f i t  o r g a n i z a t i o n  to p r o v i d e  the e d u c a t i o n  a n d  t e s t i n g  

n e c e s s a r y  for c e r t i f i c a t i o n .

(b) T h e  d i v i s i o n  s h a l l  e s t a b l i s h  fees a p p l i c a b l e  to c e r t i f i c a­

ti o n  u n d e r  this s e c t i o n  i n  an  a m o u n t  n e c e s s a r y  to c o v e r  the c o s t s  of 

the c e r t i f i c a t i o n  pr o g r a m .  T h e  fees s h a l l  b e  c o l l e c t e d  b y  the d i v i­

sion. T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  for 

fees d e p o s i t e d  in  the g e n e r a l  fu n d  b y  the D e p a r t m e n t  of  C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t  u n d e r  this s u b s e c t i o n .  T h e  l e g i s l a t u r e  m a y  

a p p r o p r i a t e  the a n n u a l  e s t i m a t e d  b a l a n c e  of the a c c o u n t  to the D e p a r t­

m e n t  of  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for o p e r a t i o n  o f  the c e r t i­

fi c a t i o n  program.

(c) E x c e p t  as p r o v i d e d  in (d) of this section, a p e r s o n  m a y  not 

install, test, close, r e p air, or s i g n i f i c a n t l y  c h a n g e  the c o n f i g­

u r a t i o n  of a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or t a n k  s y s t e m  u n l e s s  

th a t  p e r s o n  is c e r t i f i e d  for the a p p r o p r i a t e  a c t i v i t y  u n d e r  (a) of 

this section. A  p e r s o n  w h o  v i o l a t e s  this s u b s e c t i o n  is g u i l t y  of  a 

c l ass B m i s d e m e a n o r .

(d) A  p e r s o n  m a y  install, test, close, repair, or s i g n i f i c a n t l y  ,
i
c h a n g e  the c o n f i g u r a t i o n  of a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or 

t a n k  s y s t e m  w i t h o u t  b e i n g  c e r t i f i e d  u n d e r  this s e c t i o n  if

( 1 ) the p e r s o n  p e r f o r m s  the w o r k  u n d e r  the d i r e c t  s u p e r­

v i s i o n  of a n o t h e r  w h o  is c e r t i f i e d  for th a t  w o r k  u n d e r  th i s  section;

(2 ) the s u p e r v i s o r  ins p e c t s  the w o r k  p e r f o r m e d ;  and

(3) a f t e r  i n s p e c t i o n ,  the s u p e r v i s o r  a p p r o v e s  the w o r k  in

w r i t i n g .
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(e) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to

r e g u l a t i o n s  a n d  c e r t i f i c a t i o n s  u n d e r  this section.

(f) The d e p a r t m e n t  s h a l l  d e v e l o p  a n d  m a i n t a i n  lists of p e r s o n s  

c e r t i f i e d  u n d e r  this s e c t i o n  to p e r f o r m  t h e  v a r i o u s  a c t i v i t i e s  r e l a t e d  

to u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t anks a n d  t a n k  systems. T h e  d e p a r t­

m e n t  s h a l l  p r o v i d e  the l ists on r e q u e s t  to i n t e r e s t e d  persons.

(g) In this section,

( 1 ) " c l o s e "  m e a n s  to r e m o v e  p e t r o l e u m  a n d  s l u d g e s  f r o m  the 

tanks in the t a n k  s y s t e m  a n d  e i t h e r  f i l l  the t a nks w i t h  i n e r t  s o l i d

m a t e r i a l  or remove, d i s m a n t l e ,  a n d  d i s p o s e  o f  the tanks;

(2 ) " d i v i s i o n "  m e a n s  the d i v i s i o n  o f  o c c u p a t i o n a l  l i c e n s i n g  

in the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .

Sec. 46.03.380. R E G I S T R A T I O N  OF  T A N K S  A N D  T A N K  SYSTEMS. (a) A  

person, i n c l u d i n g  a g o v e r n m e n t a l  e n t i t y  or i n s t i t u t i o n ,  or a p u b l i c  

c o r p o r a t i o n ,  w h o  i n t e n d s  to i n stall, h a v e  i n s t a l l e d ,  r e t u r n  to o p e r a­

tion, or a c q u i r e  o w n e r s h i p  of a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or 

t a n k  system, shall, b e f o r e  the i n s t a l l a t i o n  or  r e t u r n  to o p e r a t i o n ,  or 

30 days a f t e r  a c q u i s i t i o n ,  r e g i s t e r  the t a n k  or t a n k  s y s t e m  w i t h  the 

d e p a r t m e n t  on a f o r m  p r o v i d e d  b y  the d e p a r t m e n t  a n d  p a y  t h e  t a n k  

r e g i s t r a t i o n  fee r e q u i r e d  u n d e r  A S  4 6 . 0 3 . 3 8 5 .

(b) T h e  o w n e r  or o p e r a t o r  o f  an  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

t a n k  or ta n k  s y s t e m  t h a t  w a s  i n s t a l l e d  b e f o r e  a n d  is s t i l l  i n  u s e  on
i

the e f f e c t i v e  d a t e  o f  this s e c t i o n  s h a l l  r e g i s t e r  the t a n k  or t a n k  

s y s t e m  w i t h  the d e p a r t m e n t  o n  a f o r m  p r o v i d e d  b y  the d e p a r t m e n t  a n d  

p a y  the t a n k  r e g i s t r a t i o n  fee r e q u i r e d  u n d e r  A S  46. 0 3 . 3 8 5 .  F o r  ea c h  

t a n k  or  t a n k  s y s t e m  r e g i s t e r e d  u n d e r  this s u b s e c t i o n  that w a s  i n­

st a l l e d  b e f o r e  D e c e m b e r  22, 1988, the o w n e r  or o p e r a t o r  s hall p r o v i d e
|

to the d e p a r t m e n t  at the t i m e  of r e g i s t r a t i o n

s i t e  a s s e s s m e n t  or t e s t i n g



for t a n k  tig h t n e s s ;

(2 ) a n  a p p l i c a t i o n  for s t ate a s s i s t a n c e  to f u n d  p a r t  of the 

cost o f  a t a n k  t i g h t n e s s  test or site a s s e s s m e n t ;  or

(3 ) p r o o f  of t a n k  t i g h t n e s s  t e s t i n g  or s i t e  a s s e s s m e n t  that 

o c c u r r e d  w i t h i n  the p r e v i o u s  1 2  m o n t h s  and

(A) s a t i s f a c t o r y  p e r f o r m a n c e  of the t a n k  or tank 

s y s t e m  d u r i n g  the test, p r o o f  o f  n o n c o n t a m i n a t i o n  if a site 

a s s e s s m e n t  w a s  p e r f o r m e d ,  and p r o o f  of c o m p l i a n c e  w i t h  a p p l i c a b l e  

s t a t e  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s ;  or

(B) if the t a n k  or t a n k  s y s t e m  d i d  n o t  p e r f o r m  s a t i s­

f a c t o r i l y  d u r i n g  t h e  test, or the site a s s e s s m e n t  s h o w e d  e v i d e n c e

o f  c o n t a m i n a t i o n ,

(i) a s u m m a r y  of the u p g r a d i n g ,  repair, c o n t a i n­

ment, or c l e a n u p  e f f o r t s  that h a v e  b e e n  o r  w i l l  be u s e d  for

the tank, ta n k  system, or site; or

(ii) an a p p l i c a t i o n  for s t a t e  a s s i s t a n c e  u n d e r  

A S  4 6 . 0 3 . 4 2 0  - 46.03.430; if the a p p l i c a n t  is d e t e r m i n e d  to 

b e  i n e l i g i b l e  for a s s i s t a n c e  u n d e r  AS  4 6 . 0 3 - 4 2 0  - 46. 0 3 . 4 3 0 ,  

the a p p l i c a n t  shall c o m p l y  w i t h  (i) of this s u b p a r a g r a p h  

u p o n  n o t i f i c a t i o n  o f  i n e l i g i b i l i t y .

Sec. 46.03.385. R E G I S T R A T I O N  FEE. (a) A t  the ti m e  of r e g i s t r a­

ti o n  u n d e r  AS 46.03.380, a n d  a n n u a l l y  there a f t e r ,  the o w n e r  or o p e r a -
i
tor s h a l l  p a y  to the d e p a r t m e n t  a r e g i s t r a t i o n  fee for e a c h  t a n k  

r e g i s t e r e d  u n l e s s  the o w n e r  or o p e r a t o r  h a s  n o t i f i e d  the d e p a r t m e n t  

u n d e r  A S  4 6 . 0 3 . 3 9 5  that the ta n k  has b e e n  t a k e n  o u t  of  service. A n  

u n d e r g r o u n d  s t o r a g e  t a n k  that has le a k  d e t ection, s p i l l  and o v e r f l o w  

p r o t e c t i o n ,  a n d  c o r r o s i o n  p r o t e c t i o n  th a t  m e e t  r e q u i r e m e n t s  o f  the 

b o a r d  is s u b j e c t  to a $50 a n n u a l  r e g i s t r a t i o n  fee, r e g a r d l e s s  o f  ta n k  

c a p a c i t y .  A n  u n d e r g r o u n d  s t o r a g e  ta n k  s y s t e m  that l a cks any or a l l  of 
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t h e s e  f e a t u r e s  is s u b j e c t  to an a n n u a l  r e g i s t r a t i o n  fee of

( 1 ) $150 if the u n d e r g r o u n d  s t o r a g e  t a n k  c a p a c i t y  is less 

t h a n  1 , 0 0 0  gallons;

(2) $300 i f  the u n d e r g r o u n d  s t o r a g e  t a n k  c a p a c i t y  is

1.000 - 5 , 000 gallons;

(3) $500 if the u n d e r g r o u n d  s t o r a g e  t a n k  c a p a c i t y  is over

5.000 gallons.

(b) A n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or t a n k  s y s t e m  o w n e d  

o r  o p e r a t e d  b y  the f e d e r a l  or state g o v e r n m e n t  is e x e m p t  f r o m  the 

r e g i s t r a t i o n  fee in (a) of this section.

(c) A  r e g i s t r a t i o n  fee th a t  is n o t  p a i d  w i t h i n  30 days of w h e n  

it is due s h a l l  b e  i n c r e a s e d  b y  a la t e  p a y m e n t  fee e q u a l  to $ 1 0  per 

d ay \ m t i l  the d a y  of  p a yment.

(d) T h e  f i r s t  a n n u a l  fee u n d e r  this s e c t i o n  m u s t  b e  a c c o m p a n i e d  

b y  the i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  46. 0 3 . 4 0 0 .  S u b s e q u e n t  a n n u a l  

fees m u s t  be  a c c o m p a n i e d  b y  the n a m e s  a n d  a d d r e s s e s  of the o w n e r  and 

o p e r a t o r  o f  the t a n k  system, a n d  the l o c a t i o n  a n d  c a p a c i t y  of, and 

s u b s t a n c e  b e i n g  s t o r e d  in, the tanks for w h i c h  the fee is b e i n g  s u b­

mit t e d .

(e) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

for m o n e y  d e p o s i t e d  in the g e n e r a l  f u n d  b y  the d e p a r t m e n t  u n d e r  this 

section. T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  the a n n u a l  e s t i m a t e d  b a l a n c e
i

of  the a c c o u n t  to the s t o r a g e  t a n k  a s s i s t a n c e  f u n d  e s t a b l i s h e d  u n d e r  

A S  4 6 . 03.410.

Sec. 4 6 . 0 3 . 3 9 0 .  N O T I F I C A T I O N  O F  C H A N G E S  IN T A N K  S Y STEMS. A n  

o w n e r  or o p e r a t o r  w h o  i n t e n d s  to s i g n i f i c a n t l y  c h a n g e  the c o n f i g u r a­

tion  o f  an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m  s h a l l  n o t i f y  the 

d e p a r t m e n t  b e f o r e  b e g i n n i n g  w o r k  o n  t h e  c h a n g e  b y  c o m p l e t i n g  and 

r e t u r n i n g  to the d e p a r t m e n t  a n o t i f i c a t i o n  f o r m  o b t a i n e d  f r o m  the
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department.

Sec. 46.03.395. N O T I F I C A T I O N  O F  T A N K  S Y S T E M  CLOSURE. If an 

u n d e r g r o u n d  p e t r o l e u m  t a n k  or s t o r a g e  t a n k  s y s t e m  is t a k e n  out of 

operation, the o w n e r  or o p e r a t o r  o f  the t a n k  or t a n k  system, or an 

a g e n t  o n  the o w n e r ' s  or o p e r a t o r ' s  beha l f ,  s hall p r o v i d e  on f o r m s  o b­

tain e d  f r o m  the d e p a r t m e n t

(1) n o t i f i c a t i o n  of that fact to the d e p a r t m e n t  at l e a s t  15 

days, b u t  n o t  m o r e  t h a n  60 days, b e f o r e  the d a t e  the t a n k  or tank 

s y s t e m  w i l l  be t a k e n  out of o p e r a t i o n  u n l e s s  the t a n k  or t a n k  s y s t e m  

is t a k e n  out of o p e r a t i o n  b e c a u s e  of a n  eme r g e n c y ;  in e m e r g e n c y  s i t­

uatio n s ,  the o w n e r  or o p e r a t o r  s h all p r o v i d e  n o t i f i c a t i o n  as p r o m p t l y  

as p o s s i b l e  u n d e r  the c i r c u m s t a n c e s ;  a n d

(2) e v i d e n c e  s a t i s f a c t o r y  to the d e p a r t m e n t  w i t h i n  30 days 

a f ter the t a n k  or t a n k  s y s t e m  is t a k e n  out of  o p e r a t i o n  th a t  the o wner 

or o p e r a t o r  has c o m p l i e d  w i t h  a p p l i c a b l e  s t ate and f e d e r a l  laws and 

r e g u l a t i o n s  g o v e r n i n g  t e m p o r a r y  or p e r m a n e n t  t a n k  closure.

Sec. 4 6 . 0 3.400. R E G I S T R A T I O N  FORMS. T h e  r e g i s t r a t i o n  forms

r e q u i r e d  u n d e r  A S  4 6 . 0 3 . 3 8 0  - 4 6 . 0 3 . 3 9 5  m u s t  r e q u i r e  i n f o r m a t i o n  a bout 

the g e o g r a p h i c a l  l o c a t i o n  of a t a n k  or t a n k  system, the e s t i m a t e d  age 

o f  the tanks a n d  ta n k  system, the t o t a l  capac i t y ,  ty p e  of c o n s t r u c­

tion, i n t e r n a l  a n d  e x t e r n a l  p r o t e c t i o n ,  a n d  p i p i n g  of  t h e  t a nks and 

t a n k  system, a n d  the s u b s t a n c e  c u r r e n t l y  o r  p r o p o s e d  to b e  s t o r e d  in 

the t a n k  system. If the t a n k  or tank s y s t e m  is n e w l y  i n s t a l l e d ,  the 

o w n e r  or o p e r a t o r  shall c e r t i f y  that the o w n e r  or o p e r a t o r  has c o m­

p l i e d  w i t h  i n s t a l l a t i o n ,  r e l e a s e  det e c t i o n ,  c o r r o s i o n  p r o t e c t i o n ,  and 

f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  o f  s t ate a n d  f e d e r a l  law.

Sec. 4 6 . 03.405. P R O H I B I T I O N S .  A  p e r s o n  m a y  n o t  o p e r a t e  an

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or t a n k  s y s t e m  u n l e s s

( 1 ) the ta n k  a n d  t a n k  s y s t e m  is r e g i s t e r e d  w i t h  the
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d e p a r t m e n t  as p r o v i d e d  in AS 4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  or o t h e r  law; a n d

(2) e x c e p t  as p r o v i d e d  in A S  4 6 . 0 3 . 4 2 0 ( c ) ( 1 ) ( D ) ,  the p e r s o n  

ha s  .provided to the d e p a r t m e n t  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  to 

the e x t e n t  r e q u i r e d  u n d e r  r e g u l a t i o n s  a d o p t e d  u n d e r  AS  4 6 . 0 3 . 3 6 5  or 

p r o o f  o f  a p p l i c a t i o n  for a r r a n g e m e n t s  that w o u l d  sati sfy s tate f i n a n­

cia l  r e s p o n s i b i l i t y  r e q u i r e m e n t s .

Sec. 46.03.410. S T O R A G E  T A N K  A S S I S T A N C E  FUND. (a) T h e r e  is 

e s t a b l i s h e d  the s t o r a g e  t a n k  a s s i s t a n c e  fund. It c o n s i s t s  o f  m o n e y  

a p p r o p r i a t e d  to it b y  law. T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h all 

s e p a r a t e l y  a c c o u n t  for e a r n i n g s  o n  m o n e y  in the f u n d  that are d e­

p o s i t e d  in the g e n e r a l  f u n d  b y  the d e p a r t m e n t .  T h e  l e g i s l a t u r e  m a y  

u s e  the e s t i m a t e d  b a l a n c e  in the a c c o u n t  to m a k e  a p p r o p r i a t i o n s  to the 

fund.

(b) T h e  c o m m i s s i o n e r  m a y  u s e  m o n e y  in the f u n d  to p a y  for

(1) t a n k  t i g h t n e s s  tests or site a s s e s s m e n t s  u n d e r  A S  46.-

03.415;

(2) g r a n t s  a n d  loans u n d e r  AS 4 6 . 0 3 . 4 2 0  for r i s k  a s s e s s­

ment, c o n t a i n m e n t ,  c o r r e c t i v e  action, a n d  c l e a n u p  costs'; and

(3) -ra-.ts u n d e r  AS  4 6 . 0 3 . 4 3 0  for t a n k  s y s t e m  u p g r a d i n g  and

closure.

(c) T h e  c o m m i s s i o n e r  s hall s u b m i t  a r e p o r t  on the st a t u s  of the 

s t o r a g e  t a n k  a s s i s t a n c e  f u n d  to the l e g i s l a t u r e  n o t  l a t e r  t h a n  the

1 0 th d a y  f o l l o w i n g  the c o n v e n i n g  of  e a c h  r e g u l a r  s e s s i o n  of  the l e g i s­

lature. T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n s i d e r e d  s i g n i f i c a n t  by 

t he c o m m i s s i o n e r  b u t  m u s t  i n c l u d e

(1 ) the a m o u n t  a n d  sou r c e  of m o n e y  r e c e i v e d  b y  the fund

d u r i n g  the p r e c e d i n g  f i s c a l  year;

(2 ) the a m o u n t  of m o n e y  e x p e n d e d  d u r i n g  the p r e c e d i n g

e a u t h o r i z e d  u n d e r  (b) o f  this



section;

(3) a d e t a i l e d  s u m m a r y  o f  d e p a r t m e n t  a c t i v i t i e s  p a i d  for 

f r o m  the f u n d  d u r i n g  the p r e c e d i n g  f i s c a l  year, i n c l u d i n g  h o w  m a n y  

r e q u e s t s  for a s s i s t a n c e  h a v e  b e e n  m a d e  to the d e p a r t m e n t  to u s e  the 

f u n d  for g r a n t s  c r  loans for tes t i n g ,  site a s s e s s m e n t ,  r i s k  a s s e s s­

ment, u p g r a d i n g ,  closure, c o n t a i n m e n t ,  c o r r e c t i v e  action, a n d  c l e a n u p  

costs, a n d  the n u m b e r  of r e q u e s t s  f u n d e d  in  e a c h  a c t i v i t y  area;

(4) the p r o j e c t e d  co s t  for the n e x t  f i s c a l  y e a r  of m o n i­

toring, o p e r a t i n g ,  and m a i n t a i n i n g  s ites w h e r e  d e p a r t m e n t  a c t i v i t i e s

h a v e  b e e n  c o m p l e t e d  or are e x p e c t e d  to s tart or b e  c o n t i n u e d  d u r i n g  

the f i s c a l  year;

(5) the p r i o r i t y  list of t a n k  s y s t e m  s i tes for w h i c h  the 

d e p a r t m e n t  e x p e c t s  to p r o v i d e  f i n a n c i a l  a s s i s t a n c e  in the n e x t  f i s c a l  

year.

Sec. 46. 0 3 . 4 1 5 .  T A N K  T I G H T N E S S  A N D  S I T E  A S S E S S M E N T  I N C E N T I V E  

P R O G R A M .  (a) T h e  o w n e r  or o p e r a t o r  o f  an  u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  or t a n k  s y s t e m  t h a t  w a s  i n s t a l l e d  b e f o r e  the e f f e c t i v e

d a t e  of this A c t  a n d  is o p e r a t i n g  o n  the e f f e c t i v e  date of this Act,

o t h e r  th a n  the s t a t e  or f e d e r a l  g o v e r n m e n t ,  m a y  r e q u e s t  the d e p a r t m e n t  

to u s e  m o n e y  f r o m  the s t o r a g e  t a n k  a s s i s t a n c e  f u n d  to r e i m b u r s e  the 

o w n e r  or o p e r a t o r  for e l i g i b l e  costs of a t a n k  t i g h t n e s s  te s t  o r  site 

a s s e s s m e n t  in o r d e r  to d e t e r m i n e  if t h e r e  has b e e n  a r e l e a s e  of p e t r o -
t

l e u m  f r o m  the o w n e r ' s  or o p e r a t o r ' s  t a n k  system. T h e  d e p a r t m e n t  shall 

r e i m b u r s e  up to 50 p e r c e n t  o f  t h e  cost, n o t  to e x c e e d  $300 p e r  ta n k  

for t i g h t n e s s  t ests up to a m a x i m u m  of $ 1 , 2 0 0  p e r  facil i t y ,  o r  $800 

p e r  t a n k  for si t e  a s s e s s m e n t  up  to a m a x i m u m  of  $3 , 2 0 0  p e r  facility.

(b) U n d e r  r e g u l a t i o n s  a d o p t e d  b y  the board, t h e  d e p a r t m e n t  shall 

d e t e r m i n e  w h i c h  costs of  t i g h t n e s s  t e s t i n g  a n d  site a s s e s s m e n t  are 

e l i g i b l e  c osts u n d e r  this section.



est t h r e a t  or p o t e n t i a l  t h r e a t  to h u m a n  health. T h e  b o a r d  s hall
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(c) N o t i f i c a t i o n  of i n t e n t  to r e q u e s t  r e i m b u r s e m e n t  u n d e r  this 

s e c t i o n  m u s t  b e  s u b m i t t e d  to the d e p a r t m e n t  at t h e  ti m e  of r e g i s t r a­

tio n  u n d e r  AS  4 6 . 0 3 . 3 8 0 ( b ) .  T h e  a c t i v i t i e s  for w h i c h  r e i m b u r s e m e n t  is 

r e q u e s t e d  m u s t  b e  c o m p l e t e d  w i t h i n  1 2  m o n t h s  a f t e r  r e g i s t r a t i o n  is due 

u n d e r  A S  4 6 . 0 3 . 3 8 0  u n l e s s  the o w n e r  or o p e r a t o r  d e m o n s t r a t e s  to the 

d e p a r t m e n t ' s  s a t i s f a c t i o n  that there is g o o d  c a u s e  for e x t e n d i n g  the 

deadl i n e .  G o o d  c a u s e  m a y  b e  d e m o n s t r a t e d  b y  a s h o w i n g  that a q u a l­

if i e d  s i t e  a s s e s s o r  or t a n k  s y s t e m  t e s t e r  w a s  not a v a ilable, s e a s o n a l  

clime tic c o n d i t i o n s  r e n d e r  the a p p r o p r i a t e  a c t i v i t i e s  u n s a f e  or i m­

pr a c t i c a b l e ,  or o t h e r  j u s t i f i c a t i o n  a c c e p t a b l e  to the d e p a r t m e n t .  If 

the d e p a r t m e n t  f i n d s  g o o d  c a u s e  for e x t e n d i n g  the d e a d l i n e ,  t h e  d e­

pa r t m e n t  m a y  e x t e n d  t h e  d e a d l i n e  for c o m p l e t i o n  of a c t i v i t i e s  for 

w h i c h  r e i m b u r s e m e n t  is r e q u e s t e d  for a p e r i o d  of time s p e c i f i e d  b y  the 

d e p a r t m e n t .

(d) T h e  d e p a r t m e n t  s h a l l  m a k e  available, o n  re q u e s t ,  lists of 

p e r s o n s  w h o  h a v e  n o t i f i e d  the d e p a r t m e n t  that t h e y  a r e  a v a i l a b l e  as 

site a s s e s s o r s  a n d  t a n k  t e s t e r s  for p u r p o s e s  of this section.

Sec. 46. 0 3 . 4 2 0 .  T A N K  C L E A N U P  P R OGRAM. (a) S u b j e c t  to (b) - (j ) 

of this section, a p p l i c a t i o n  m a y  b e  m a d e  to the d e p a r t m e n t  b y  the 

o w n e r  or o p e r a t o r  of a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  system, 

o t h e r  t h a n  the s t a t e  o r  f e d e r a l  gover n m e n t ,  for g r a n t s  a n d  loans f r o m  

the s t o r a g e  t a n k  a s s i s t a n c e  f u n d  to p a y  for the costs o f  r i s k  a s s e s s -
i

m e nt, c o n t a i n m e n t ,  c o r r e c t i v e  action, a n d  c l e a n u p  r e s u l t i n g  f r o m  a 

r e l e a s e  o f  p e t r o l e u m  f r o m  or a s s o c i a t e d  w i t h  an  u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  system. A p p l i c a t i o n s  for a s s i s t a n c e  u n d e r  this s e c t i o n  

m u s t  be  s u b m i t t e d  to the d e p a r t m e n t  b e f o r e  J u l y  1, 1994. T h e  d e p a r t­

m e n t  s h a l l  r a n k  r e q u e s t s  u n d e r  this s e c t i o n  in o r d e r  of p r i o r i t y ,
i

g i v i n g  g r e a t e s t  p r i o r i t y  to t h ose ta n k  s y s tems that p r e s e n t  the g r e a t -  •



r e v i e w  the p r i o r i t y  li s t  d e v e l o p e d  b y  the department.

(b) G r a n t s  m a d e  b y  the d e p a r t m e n t  u n d e r  this s e c t i o n  shall 

e x c l u d e  a p o r t i o n  o f  the r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  c o r r e c t i v e  

action, a n d  c l e a n u p  costs. T h e  p o r t i o n  of t h e s e  costs n o t  p a y a b l e  as 

a g r a n t  b y  the d e p a r t m e n t  u n d e r  this s e c t i o n  is 1 0 p e r c e n t  o f  total 

costs, u p  to a m a x i m u m  of $ 2 5 , 0 0 0  n o t  p a y a b l e  b y  the d e p a r t m e n t ;  this 

p o r t i o n  of the c o sts s h a l l  b e  l o a n e d  at no i n t e r e s t  b y  t h e  d e p a r t m e n t  

to the o w n e r  or o p e r a t o r  o n  r e q u e s t  w i t h  r e p a y m e n t  to b e  m a d e  a c c o r d­

ing to a s c h e d u l e  a g r e e d  to b y  the pa r t i e s .  T h e  d e p a r t m e n t  m a y  r e­

qu i r e  s e c u r i t y  or c o l l a t e r a l  for a loan m a d e  u n d e r  this s u b s e c t i o n  and 

m a y  c h a r g e  a fee for a late l o a n  r e p a y m e n t  e q u a l  to f i v e  p e r c e n t  of 

the a m o u n t  of the la t e  p a y m e n t .  A t  the d e p a r t m e n t ' s  d i s c r e t i o n ,  a

l o a n  or g r a n t  u n d e r  this s e c t i o n  m a y  b e  d i s b u r s e d  in p a r t i a l  p a y m e n t s  

a c c o r d i n g  to a s c h e d u l e  r e l a t e d  to c o sts a n t i c i p a t e d  to b e  i n c u r r e d  

d u r i n g  s p e c i f i e d  time p e r i o d s .

(c) A n  o w n e r  o r  o p e r a t o r  of  a n  u n d e r g r o u n d  p e t r o l e u m  stor a g e  

t a n k  s y s t e m  is n o t  e l i g i b l e  f o r  a g r a n t  or l o a n  u n d e r  this s e c t i o n  for 

a c t i v i t i e s  r e l a t e d  to a r e l e a s e  u n l e s s  the r e l e a s e  o c c u r s  b e f o r e

D e c e m b e r  22, 1993, a n d  the o w n e r  or  o p e r a t o r

( 1 ) e s t a b l i s h e s  t h e  f o l l o w i n g  to the d e p a r t m e n t ' s  r e a s o n­

abl e  s a t i s f a c t i o n :

(A) the o w n e r  or o p e r a t o r  r e p o r t e d  the r e l e a s e  to the
i

d e p a r t m e n t  in c o m p l i a n c e  w i t h  s t a t e  and f e d e r a l  l a w  b e f o r e  

J u l y  1, 1994, f o r  a r e l e a s e  that the o w n e r  or o p e r a t o r  e s t a b­

lis h e s  f i r s t  o c c u r r e d  o n  or a f t e r  the e f f e c t i v e  da t e  o f  this 

s e c t i o n  a n d  b e f o r e  D e c e m b e r  22, 1993;

(B) the o w n e r  or o p e r a t o r  p r o m p t l y  r e p o r t e d  the r e­

lea s e  to the d e p a r t m e n t  in c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a­

tions
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(C) the t a n k  or t a n k  s y s t e m  f r o m  w h i c h  the r e l e a s e  

o c c u r r e d  w a s  i n s t a l l e d  b e f o r e  D e c e m b e r  22, 1988 •,

(D) the o w n e r  a n d  o p e r a t o r  have, w i t h i n  s i x  m o n t h s  

a f t e r  the e f f e c t i v e  date of this section, b e e n  in c o m p l i a n c e  w i t h  

a l l  s t ate and f e d e r a l  laws a p p l i c a b l e  to u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  s y s t e m s  a n d  r e l e a s e s  f r o m  them, i n c l u d i n g  n o t i f i c a­

tio n  a n d  r e g i s t r a t i o n  laws, b u t  e x c l u d i n g  f i n a n c i a l  r e s p o n s i b i l­

ity  r e q u i r e m e n t s ;

(E) the r e l e a s e  w a s  n o t  a r e s u l t  of the o w n e r ' s  or 

o p e r a t o r ' s  gross n e g l i g e n c e ,  r e c k l e s s n e s s ,  or i n t e n t i o n a l  c o n­

duct  ;

(2 ) ag r e e s  to

(A) u p g r a d e  all u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  tanks

l o c a t e d  at the f a c i l i t y  f r o m  w h i c h  the r e l e a s e  o c c u r r e d  to the 

s t a n d a r d s  set b y  s t a t e  a n d  f e d e r a l  r e g u l a t i o n s  acc o r d i n g -  to a 

t i m e  line e s t a b l i s h e d  b y  the d e p a r t m e n t  u n d e r  r e g u l a t i o n s  o f  the 

board; n o t w i t h s t a n d i n g  (g) of this s e c t i o n  a n d  A S  4 6 . 0 3 . 3 6 5 ( c ) ,  

the b o a r d  a n d  the d e p a r t m e n t  m a y  r e q u i r e  u p g r a d i n g  u n d e r  this

s u b p a r a g r a p h  that is r e q u i r e d  e a r l i e r  than that r e q u i r e d  u n d e r  

f e d e r a l  law; or

(B) r e m o v e  a n d  p r o p e r l y  d i s p o s e  of  a l l  l i q u i d s  and 

s l u d g e s  f r o m  the u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t anks l o c a t e d  at 

the f a c i l i t y  f r o m  w h i c h  the r e l e a s e  o c c u r r e d ,  c o n d u c t  a site 

a s s e s s m e n t ,  a n d  e i t h e r  fill the tanks w i t h  i n e r t  s o l i d  m a t e r i a l  

or p r o p e r l y  dis m a n t l e ,  remove, a n d  d i s p o s e  of the t a nks in a c c o r­

d a n c e  w i t h  a p p l i c a b l e  s t a t e  a n d  f e d e r a l  r e g u l a t i o n s ;  a n d

(3) a g r e e s  to s u b m i t  a p l a n  f o r  r i s k  a s s e s s m e n t ,  c o n t a i n­

ment, c o r r e c t i v e  action, a n d  c l e a n u p  to the d e p a r t m e n t  f o r  its r e v i e w  , 

and approval; if the d e p a r t m e n t  a n d  the o w n e r  or o p e r a t o r  c a n n o t  r e a c h
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a g r e e m e n t  o n  a p l a n  or o n  l a t e r  c h a n g e s  i n  the plan, the o w n e r  or 

o p e r a t o r  m a y  a p p l y  to the b o a r d  to d e c i d e  the dispute; the b o a r d  m a y  

i s s u e  a d e c i s i o n  in a d i s p u t e  b r o u g h t  to it u n d e r  this p a r a g r a p h ;  the 

d e c i s i o n  is b i n d i n g  on the owner, opera t o r ,  a n d  d e p a r t m e n t  if the 

o w n e r  or o p e r a t o r  c o n t i n u e s  to r e q u e s t  a s s i s t a n c e  u n d e r  this section.

(d) T h e  d e p a r t m e n t  m a y  d e n y  a r e q u e s t  for a g r a n t  or l o a n  u n d e r  

this s e c t i o n  if the d e p a r t m e n t  d e t e r m i n e s  that one or m o r e  of the 

f o l l o w i n g  c o n d i t i o n s  e x i s t s :

(1) the f u n d  e s t a b l i s h e d  u n d e r  AS  4 6 . 0 3 . 4 1 0  lacks s u f f i­

cient  m o n e y ;  if a r e q u e s t  for a g r a n t  or lo a n  is d e n i e d  u n d e r  this 

p a r a g r a p h ,  it s h all be  granted, w i t h o u t  the r e q u i r e m e n t  o f  a n e w  

a p p l i c a t i o n ,  w h e n  m o n e y  is n e x t  a v a i l a b l e ,  s u b j e c t  to the e x i s t e n c e  of 

h i g h e r - p r i o r i t y  requests;

(2) o t h e r  r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  c o r r e c t i v e  action, 

a n d  c l e a n u p  a c t i v i t i e s  for w h i c h  m o n e y  m a y  b e  u s e d  u n d e r  A S  4 6 . 0 3 . 4 1 0  

c o n s t i t u t e  a h i g h e r  p r i o r i t y  for fu n d  e x p e n d i t u r e s ;  if a r e q u e s t  is 

i n i t i a l l y  d e n i e d  u n d e r  this p a r a g r a p h ,  it s h a l l  b e  g r a n t e d  later 

w i t h o u t  the n e c e s s i t y  of  a n e w  a p p l i c a t i o n ,  s u b j e c t  to a v a i l a b l e  

f u n d i n g  a n d  o t h e r  h i g h e r  p r i o r i t i e s ;  or

(3) the o w n e r  or o p e r a t o r  f a ils to m e e t  the r e q u i r e m e n t s  

set out in (c) o f  this section.

(e) A  r e q u e s t  for a g r a n t  u n d e r  this section, a n d  a g r a n t  pay-
i

m e n t  m a d e  u n d e r  this section, m a y  n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0  p e r  o c c u r­

rence, less the a m o u n t  n o t  p a y a b l e  as a g r a n t  u n d e r  (b) of this sec-
t
J

tion.

(f) U n d e r  r e g u l a t i o n s  a d o p t e d  b y  the bo a r d ,  the d e p a r t m e n t  shall 

d e t e r m i n e  w h i c h  costs o f  r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  c o r r e c t i v e
I

action, a n d  c l e a n u p  are e l i g i b l e  f o r  p a y m e n t  u n d e r  this section.

(g) T h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  
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e n a b l e  the d e p a r t m e n t  to i m p l e m e n t  this section. T h e  r e g u l a t i o n s  must 

b e  c o n s i s t e n t  w i t h  f e d e r a l  l a w  e x c e p t  as p r o v i d e d  in (c)(2)(A) of this 

section.

(h) This s e c t i o n  does n o t  a f f e c t  the l i a b i l i t y  u n d e r  s t a t e  or 

f e d e r a l  law of any p e r s o n  f o r  the costs o f  r i s k  m a n a g e m e n t ,  c o n t a i n­

ment, c o r r e c t i v e  a c t ion, a n d  c l e a n u p  r e s u l t i n g  f r o m  a r e l e a s e  of 

p e t r o l e u m .  Ho w e v e r ,  n o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  A S  46.08.- 

070(a), the d e p a r t m e n t  m a y  n o t  s e e k  r e i m b u r s e m e n t  of a g r a n t  ma d e  

u n d e r  this s e c t i o n  u n l e s s  the d e p a r t m e n t  d e t e r m i n e s  that the g r a n t  was 

r e q u e s t e d  u n d e r  f a l s e  p r e t e n s e s  or that o t h e r  c i r c u m s t a n c e s  r e n d e r  the 

g r a n t  i n c o n s i s t e n t  w i t h  this s e c t i o n  or  w i t h  a p p l i c a b l e  r e g u l ations. 

T h i s  s e c t i o n  does n o t  a f f e c t  the a u t h o r i t y  of the d e p a r t m e n t  to seek 

r e c o v e r y  f r o m  the o w n e r  or o p e r a t o r  o f  costs o t h e r  t h a n  g r a n t s  and 

loans a c t u a l l y  m a d e  to a n  o w n e r  or o p e r a t o r  u n d e r  this section.

(i) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h all s e p a r a t e l y  a c c o u n t  

for m o n e y  d e p o s i t e d  b y  t h e  d e p a r t m e n t  u n d e r  this section. T h e  l e g i s­

lat u r e  m a y  a p p r o p r i a t e  the a n n u a l  e s t i m a t e d  b a l a n c e  of the a c c o u n t  to 

the f u n d  e s t a b l i s h e d  u n d e r  A S  46.03.410.

Sec. 4 6 . 0 3.430. T A N K  U P G R A D I N G  A N D  C L O S U R E  PR O G R A M .  (a) The 

b o a r d  shall, b y  r e g u l a t i o n ,  e s t a b l i s h  a g r a n t  p r o g r a m  to b e  a d m i n i s­

te r e d  b y  t h e  d e p a r t m e n t  u n d e r  w h i c h  the o w n e r  or o p e r a t o r  of an  u n d e r­

g r o u n d  p e t r o l e u m  s t o r a g e  tank, o t h e r  t h a n  the s t ate or f e d e r a l  g o v e r n -
I

ment, may, u p o n  a p p l i c a t i o n ,  r e c e i v e  a g r a n t  for 60 p e r c e n t  o f  the 

e l i g i b l e  c o sts of t a n k  u p g r a d i n g  or closure, s u b j e c t  to a m a x i m u m  

t otal g r a n t  of $ 6 0 , 0 0 0  p e r  facility.

(b) T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of this s e c t i o n

(1) m a y  l i m i t  the n u m b e r  of gr a n t s  that m a y  b e  a w a r d e d  to 

an o w n e r  or o p e r a t o r  d u r i n g  a c a l e n d a r  year;

(2) m u s t  i n c l u d e  c r i t e r i a  for d e t e r m i n i n g  e l i g i b l e  costs
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u n d e r  this section.

(c) A  g r a n t  m a y  n o t  b e  a w a r d e d  u n d e r  this s e c t i o n  for u p g r a d i n g  

or c l o s u r e  a c t i v i t i e s  th a t  do n o t  m e e t  the r e q u i r e m e n t s  of s r a t e  and 

f e d e r a l  law.

(d) In this section,

(1) " c l o s u r e "  m e a n s  to r e m o v e  a l l  p e t r o l e u m  a n d  s l u dges 

f r o m  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  a n d  e i t h e r  f i l l  the tank 

w i t h  i nert s o l i d  m a t e r i a l  or p r o p e r l y  dismantle, remove, a n d  d i s p o s e  

of the tank;

(2) " u p g r a d i n g "  m e a n s  to a d d  or r e t r o f i t  c a t h o d i c  p r o t e c­

tion systems, lining, s p i l l  a n d  o v e r f l o w  controls, or s i m i l a r  s y s t e m s  

to i m p r o v e  the a b i l i t y  of an  u n d e r g r o u n d  p e t r o l e u m  s t o rage t a n k  s y s t e m  

to p r e v e n t  a r elease.

Sec. 46.03.440. C O N F I D E N T I A L I T Y  O F  F I N A N C I A L  R ECORDS. (a) 

F i n a n c i a l  r e c o r d s  s u b m i t t e d  to the d e p a r t m e n t  or the b o a r d  b y  the 

o w n e r  or o p e r a t o r  of an  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  ta n k  s y s t e m  are 

c o n f i d e n t i a l  and n o t  s u b j e c t  to i n s p e c t i o n  or c o p y i n g  u n d e r  A S  09.2 5 . -  

110 - 09.25.120. The d e p a r t m e n t ,  in c o n s u l t a t i o n  w i t h  the a f f e c t e d  

o w n e r  or opera t o r ,  s h a l l  d e t e r m i n e  w h i c h  i n f o r m a t i o n  is c o n f i d e n t i a l  

u n d e r  this subsection.

(b) T h e  c o n f i d e n t i a l i t y  c o n f e r r e d  b y  (a) o f  this s e c t i o n  does 

n o t  a p p l y  to s t a t i s t i c a l  i n f o r m a t i o n  c o m p i l e d  b y  the d e p a r t m e n t  a bout 

the number, capacity, a n d  l o c a t i o n  of u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

ta n k  s y s t e m s  in the state.

Sec. 46.03.450. D E F I N I T I O N S .  In AS  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0

(1) " b o a r d "  m e a n s  the B o a r d  of S t o r a g e  T a n k  A s s i s t a n c e  

e s t a b l i s h e d  u n d e r  A S  46. 0 3 . 3 6 0 ;
I

(2) " c h e m i c a l "  m e a n s  a n y  s u b s t a n c e  d e f i n e d  in 42 U.S.C. i 

9601(14) (sec. 101(14) o f  the C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,



C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  of 1980), as amended, e n d  a n y  s u b­

s t a n c e  h a v i n g  t h e  c h a r a c t e r i s t i c s  i d e n t i f i e d  or l i s t e d  u n d e r  42 U.S.C.

6921 (sec. 3001 of the S o l i d  W a s t e  D i s p o s a l  Act), r e g a r d l e s s  of w h e t h­

er the s u b s t a n c e  is a s o l i d  w a s t e ;

(3) " c o n t a i n m e n t  a n d  c l e a n u p "  has the m e a n i n g  g i v e n  in

A S  4 6 . 0 8 . 9 0 0  e x c e p t  that it does n o t  i n c l u d e  i n c i d e n t a l  a d m i n i s t r a t i v e  

c o s t s ;

(4) " c o r r e c t i v e  a c t i o n "  m e a n s  a c t i o n  n e c e s s a r y  to stop the 

m i g r a t i o n ,  d e t e r m i n e  the extent, and u n d e r t a k e  r e c o v e r y  of p e t r o l e u m  

a f t e r  its u n p e r m i t t e d  rel e a s e ;  c l e a n  up  a f f e c t e d  soil a n d  g r o u n d w a t e r ;  

a n d  s t a b i l i z e  the site of  the r e l e a s e  to p r e v e n t  or r e m o v e  h a z a r d s  to 

p u b l i c  h e a l t h  or the e n v i r o n m e n t ;

(5) " f a c i l i t y "  m e a n s  c o n t i g u o u s  land and s t r u c t u r e s  o n  or 

in  the l a n d  c o n t a i n i n g  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t anks o w n e d  by 

the same person;

(6) " f a r m "  m e a n s  a t r a c t  of  land d e v o t e d  to the p r o d u c t i o n  

o f  crops or r a i s i n g  a nimals, i n c l u d i n g  fish, a n d  a s s o c i a t e d  r e s i d e n c e s  

a n d  i m p r o v e m e n t s ;  " f a r m "  i n c l u d e s  f i s h  h a t c h e r i e s ,  r a n g e l a n d s ,  and 

n u r s e r i e s  w i t h  g r o w i n g  o p e r a t i o n s ;

(7) " p e t r o l e u m "  m e a n s  c r u d e  oil or any f r a c t i o n  of c r ude

o i l  that is l i q u i d  at 60 d e g r e e s  F a h r e n h e i t  and p r e s s u r e  of 14.7

p o u n d s  p e r  s q u a r e  i n c h  absol u t e ;  " p e t r o l e u m "  inc l u d e s  p e t r o l e u m - b a s e d  

s u b s t a n c e s  c o m p r i s e d  of a c o m p l e x  b l e n d  of  h y d r o c a r b o n s  d e r i v e d  fr o m  

c r u d e  oil t h r o u g h  p r o c e s s e s  o f  s e p a r a t i o n ,  conversion, u p g r a d i n g ,  and 

f i n i s h i n g ,  s u c h  as m o t o r  fuels, j e t  fuels, d i s t i l l a t e  fu e l  oils, 

r e s i d u a l  fuel oils, l u b r i c a n t s ,  p e t r o l e u m  solvents, and u s e d  oils;

(8) " r e l e a s e "  has the m e a n i n g  g i v e n  in AS 4 6 . 0 8 . 9 0 0 ;

(9) " r i s k  a s s e s s m e n t "  m e a n s  a d e t e r m i n a t i o n  of p o t e n t i a l  

h e a l t h  e f f e c t s  i n c l u d i n g  e f f e c t s  o f  c o n t a i n m e n t  e x p o s u r e  t h r o u g h  i



i n h a l a t i o n ,  ingestion, d e r m a l  a b s o r p t i o n ,  a n d  o t h e r  m e a n s ,  a n d  the 

a s s e s s m e n t  of r i s k  to h u m a n  h e a l t h  a n d  the e n v i r o n m e n t  f r o m  c o n t a m i­

na n t s  r e m a i n i n g  in the land, air, or w a t e r  as a r e s u l t  o f  a r e l e a s e :

(10) " site a s s e s s m e n t "  m e a n s  i n v e s t i g a t i o n  of s u s p e c t e d  

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e ' t a n k  s y s t e m  leaks a n d  s o u r c e  i d e n t i f i c a­

tion;

(11) " t a n k  s y s t e m "  m e a n s  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

t a n k  system;

(12) " u n d e r g r o u n d  s t o r a g e  t a n k "  m e a n s  o n e  or a c o m b i n a t i o n  

o f  s t a t i o n a r y  devices, i n c l u d i n g  u n d e r g r o u n d  p i p e s  c o n n e c t e d  to the 

d e vices, that is d e s i g n e d  to c o n t a i n  a n  a c c u m u l a t i o n  of p e t r o l e u m ,  the 

v o l u m e  of wh i c h ,  i n c l u d i n g  the v o l u m e  o f  u n d e r g r o u n d  pipes, is 10 

p e r c e n t  or m o r e  b e n e a t h  the s u r f a c e  of the ground, e x c e p t  t h a t  the 

t e r m  does n o t  i n c l u d e  a

(A) f a r m  or r e s i d e n t i a l  t a n k  o f  1,100 g a l l o n s  or less 

c a p a c i t y  u s e d  for s t o r i n g  m o t o r  f u e l  for n o n c o m m e r c i a l  p u r p o s e s ;

(B) tank u s e d  for s t o r i n g  h e a t i n g  oil f o r  c o n s u m p t i v e  

u s e  on  the p r e m i s e s  w h e r e  stored;

(C) sep t i c  tank;

(D) p i p e l i n e  f a c i l i t y ,  i n c l u d i n g  g a t h e r i n g  lines,

(i) r e g u l a t e d  u n d e r  49 U.S.C. 1671, et seq.,

(Natural Gas P i p e l i n e  S a f e t y  A c t  of  1968);

(ii) r e g u l a t e d  u n d e r  49 U.S.C. 2001, et seq.,

( Hazardous L i q u i d  P i p e l i n e  S a f e t y  A c t  of 1979); or

(iii) that is a n  i n t r a s t a t e  p i p e l i n e  f a c i l i t y

r e g u l a t e d  u n d e r  s t ate laws c o m p a r a b l e  to the p r o v i s i o n s  of

l a w  r e f e r r e d  to in (i) or (ii) o f  this s u b p a r a g r a p h ;

(E) s u r f a c e  i m p o u n d m e n t ,  pit, pond, or lagoon;

(F) s t o r m  w a t e r  or w a s t e  w a t e r  c o l l e c t i o n  system;
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(G) f l o w - t h r o u g h  p r o c e s s  tank;

(H) l i q u i d  trap or a s s o c i a t e d  g a t h e r i n g  lines d i r e c t l y  

r e l a t e d  to o i l  o r  gas p r o d u c t i o n  a n d  g a t h e r i n g  o p e r a t i o n s ;

(I) s t o r a g e  t a n k  s i t u e c e d  in an u n d e r g r o u n d  a r e a  su c h  

as a b a s e m e n t ,  cellar, m i n e w o r k i n g , drift, shaft, or tunnel, if 

t h e  s t o r a g e  ta n k  is s i t u a t e d  u p o n  or a b o v e  the s u r f a c e  o f  the 

floor;

(J) t a n k  w i t h  a c a p a c i t y  of 110 g a l l o n s  or less;

(K) t a n k  c o n t a i n i n g  h a z a r d o u s  w a s t e s  r e g u l a t e d  u n d e r  

42 U. S . C .  6921 - 6939b; or

(L) t a n k  s y s t e m  th a t  the b o a r d  or the d e p a r t m e n t  has 

e x e m p t e d  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  46.03.365;

(13) " u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  ta n k  s y s t e m "  m e a n s  an 

u n d e r g r o u n d  s t o r a g e  t a n k  c o n t a i n i n g  p e t r o l e u m  t o g e t h e r  w i t h  its u n d e r­

g r o u n d  a n c i l l a r y  e q u i p m e n t  a n d  r e l a t e d  c o n t a i n m e n t  system, if any; in 

this p a r a g r a p h ,  " a n c i l l a r y  e q u i p m e n t "  m e a n s  devices u s e d  to d i s t r i b­

ute, m e t e r ,  or c o n t r o l  the f l o w  of  p e t r o l e u m  to and fr o m  the system, 

i n c l u d i n g  p i p i n g ,  fittings, f l a n g e s ,  v a l v e s ,  and pumps'.

* Sec. 3. L I M I T E D  I M M U N I T Y  F R O M  L I A B I L I T Y .  (a) N o t w i t h s t a n d i n g  

AS 4 6 . 0 3 . 4 2 0 ( h ) ,  46. 0 3 . 7 5 8 ,  46. 0 3 . 7 6 0 ,  4 6 . 0 3 . 7 8 0 ,  4 6 . 03.790, a n d  46. 0 3 . 8 2 2 ,  

a p e r s o n ,  i n c l u d i n g  a m u n i c i p a l  s c h o o l  district, r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  area, or m u n i c i p a l i t y ,  is n o t  c i v i l l y  or c r i m i n a l l y  l i a b l e  to
i

the s t a t e  u n d e r  t h o s e  s e ctions for a d i s c h a r g e  c o v e r e d  b y  t h o s e  s e c t i o n s  if 

the p e r s o n  d e m o n s t r a t e s  b y  a p r e p o n d e r a n c e  o f  the e v i d e n c e  that the p e r s o n

(1) is the o w n e r  or o p e r a t o r  of a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

t a n k  or t a n k  system, as d e f i n e d  in A S  4 6 . 0 3 . 4 5 0 ,  e n a c t e d  b y  sec. 2 of this 

Act, t h a t  w a s  i n s t a l l e d  b e f o r e  D e c e m b e r  22, 1988, a n d  the d i s c h a r g e  o c­

c u r r e d  f r o m  t h a t  t a n k  or t a n k  s y s t e m  b e f o r e  D e c e m b e r  22, 1992;

(2) a c t e d  in g o o d  f a i t h  to r e p o r t ,  assess, a n d  m i t i g a t e  da m a g e
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f r o m  t h e  d i s c h a r g e  a n d  to u n d e r t a k e  c o r r e c t i v e  a c t i o n  in a c c o r d a n c e  w i t h  

a p p l i c a b l e  s t a t e  a n d  f e d e r a l  l a w  a n d  w a s  in c o m p l i a n c e  w i t h  all a p p l i c a b l e  

state a n d  f e d e r a l  l a w  b e f o r e  the d i s c h a r g e  occur r e d ;

(3) is r e c e i v i n g  or has b e e n  a p p r o v e d  for s t ate funds u n d e r

A S  4 6 . 0 3 . 4 2 0  - 4 6 . 0 3.430, e n a c t e d  b y  sec. 2 of this Act; and

(4) d i d  n o t  i n t e n t i o n a l l y  c a u s e  t h e  d i s charge.

(b) I n  this section, " c o r r e c t i v e  a c t i o n "  has the m e a n i n g  g i v e n  in 

A S  46. 0 3 . 4 5 0 ,  e n a c t e d  b y  sec. 2 of this Act.

* Sec. 4. N O T I F I C A T I O N  F O R  T A N K  S Y S T E M S  N O T  IN USE. T h e  o w n e r  or

o p e r a t o r  of an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or ta n k  s y s t e m  w h o s e  tank 

or ta n k  s y s t e m  w a s  i n s t a l l e d  a f t e r  J a n u a r y  1, 1974, b u t  w a s  t a k e n  out of 

u s e  b e f o r e  the e f f e c t i v e  date of A S  4 6 . 0 3 . 3 8 0 ,  e n a c t e d  b y  sec. 2 of this 

Act, s h a l l  n o t i f y  the d e p a r t m e n t  a b o u t  the t a n k  or t a n k  s y s t e m  w i t h i n  six 

m o n t h s  a f t e r  the e f f e c t i v e  date of this s e c t i o n  b y  c o m p l e t i n g  and r e t u r n i n g  

to the d e p a r t m e n t  a f o r m  o b t a i n e d  f r o m  the d e p a r t m e n t .  T h e  form- m u s t  

c o m p l y  w i t h  AS 46.03.400, e n a c t e d  b y  sec. 2 of this Act, and be  s i m i l a r  to 

the n o t i f i c a t i o n  f o r m  r e q u i r e d  u n d e r  A S  4 6 . 0 3 . 3 9 5 ,  e n a c t e d  b y  sec. 2 of 

this Act.

* Sec. 5. T h e  i n i t i a l  r e g i s t r a t i o n  a n d  i n f o r m a t i o n  r e q u i r e d  u n d e r

A S  4 6 . 0 3 . 3 8 0 ( b ) ,  e n a c t e d  b y  sec. 2 of this Act, is due w i t h i n  s i x  m o n t h s

after the e f f e c t i v e  date of A S  46. 0 3 . 3 8 0 ,  e n a c t e d  b y  sec. 2 of this Act.

* Sec. 6. R E I M B U R S E M E N T  PROGRAM. (a) A n  o w n e r  o r  o p e r a t o r  o f  an

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  ta n k  system, o t h e r  t h a n  the state or f e d e r a l  

g o v e r n m e n t ,  w h o  b e g a n  r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  cleanup, c o r r e c t i v e  

action, u p g r a d i n g ,  or  c l o s u r e  a c t i v i t i e s  r e l a t e d  to the t a n k  s y s t e m  o n  or 

a f t e r  D e c e m b e r  22, 1988, b u t  b e f o r e  the e f f e c t i v e  d a t e  of this section, m a y  

a p p l y  to  the d e p a r t m e n t  for r e i m b u r s e m e n t  of a p o r t i o n  or the e l i g i b l e  

costs i n c u r r e d  b y  the o w n e r  or o p e r a t o r  for t h o s e  a c t i v i t i e s ,  as d e t e r m i n e d  

u n d e r  (b) o f  this section. A p p l i c a t i o n  u n d e r  this s e c t i o n  m u s t  be
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s u b m i t t e d  w i t h i n  six m o n t h s  a f t e r  the e f f e c t i v e  d a t e  o f  this section. 

P a y m e n t s  m a d e  b y  the d e p a r t m e n t  s h all b e  f r o m  the f u n d  e s t a b l i s h e d  u n d e r  

AS 4 6 . 0 3 . 4 1 0 ,  e n a c t e d  b y  sec. 2 of this Act.

(b) A n  a p p l i c a n t  for r e i m b u r s e m e n t  u n d e r  this s e c t i o n  s hall submit 

e v i d e n c e  s a t i s f a c t o r y  to the d e p a r t m e n t  o f  the costs that are e l i g i b l e  for 

r e i m b u r s e m e n t  u n d e r  this section, as d e t e r m i n e d  by  the d e p a r t m e n t  u n d e r  

r e g u l a t i o n s  of  the board. The d e p a r t m e n t  shall, s u b j e c t  to the a v a i l a b i l­

ity o f  funds, r e i m b u r s e  the a p p l i c a n t  for 90 p e r c e n t  of the e l i g i b l e  costs 

of c o n t a i n m e n t ,  cleanup, c o r r e c t i v e  action, a n d  r i s k  a s s e s s m e n t  and 60 

p e r c e n t  of the e l i g i b l e  costs of u p g r a d i n g  or closure, s u b j e c t  to the 

f o l l o w i n g  l i m i t a t i o n s :

(1) the d e p a r t m e n t  s h a l l  c a l c u l a t e  the a m o u n t  of costs r e i m b u r s­

able u n d e r  this s e c t i o n  a f ter s u b t r a c t i n g  a m o u n t s  the d e p a r t m e n t  d e t e r m i n e s  

are r e c o v e r a b l e  b y  the o w n e r  or o p e r a t o r  f r o m  r e l a t e d  i n s u r a n c e  or o t her 

p e r s o n s  w h o  are l i a b l e  for the costs;

(2) t o tal costs r e i m b u r s e d  u n d e r  this s e c t i o n  to an  o w n e r  or 

o p e r a t o r  m a y  not e x c e e d  $200,000.

(c) In  a d d i t i o n  to o t h e r  r e q u i r e m e n t s  of this section, an o w n e r  or 

o p e r a t o r  is n o t  e l i g i b l e  for r e i m b u r s e m e n t  u n d e r  this s e c t i o n  for costs of 

co n t a i n m e n t ,  cleanup, r i s k  a s s e s s m e n t ,  c o r r e c t i v e  action, u p g r a d i n g ,  or 

c l o s u r e  r e l a t e d  to a r e l e a s e  u n l e s s  the o w n e r  o r  o p e r a t o r  e s t a b l i s h e s  the 

f o l l o w i n g  to the d e p a r t m e n t ' s  s a t i s f a c t i o n :

(1) the r e l e a s e  w a s  p r o m p t l y  r e p o r t e d  to s t ate a u t h o r i t i e s  in 

c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a t i o n s ;

(2) the t a n k  or tank s y s t e m  f r o m  w h i c h  the r e l e a s e  o c c u r r e d  w a s  

i n s t a l l e d  b e f o r e  D e c e m b e r  22, 1988;

(3) o t h e r  th a n  the release, the t a n k  or t a n k  s y s t e m  has been in 

c o m p l i a n c e  w i t h  s t a t e  and f e d e r a l  laws a p p l i c a b l e  to u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  s y s t e m s  s ince D e c e m b e r  22, 1988, i n c l u d i n g  n o t i f i c a t i o n  and



p r i o r i t y  for u s e  of  m o n e y  in the s t o r a g e  ta n k  a s s i s t a n c e  f u n d
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r e g i s t r a t i o n  laws, b u t  e x c l u d i n g  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s ;

(4) t h e  r e l e a s e  w a s  n o t  a r e s u l t  of the o w n e r ' s  or o p e r a t o r ' s  

g r o s s  n e g l i g e n c e ,  r e c k l e s s n e s s ,  or i n t e n t i o n a l  conduct;

(5) a l l  con t a i n m e n t ,  cleanup, r i s k  a s s e s s m e n t ,  c o r r e c t i v e  

action, u p g r a d i n g ,  a n d  c l o s u r e  a c t i v i t i e s  h a v e  b e e n  p e r f o r m e d  in c o m p l i a n c e  

w i t h  s tate a n d  f e d e r a l  law.

(d) In  a d d i t i o n  to o t h e r  r e q u i r e m e n t s  of this section, an o w n e r  or 

o p e r a t o r  is n o t  e l i g i b l e  for costs of r i s k  a s s e s s m e n t ,  u p g r a d i n g ,  or c l o­

sure u n r e l a t e d  to a r e l e a s e  u n l e s s  the o w n e r  or o p e r a t o r  e s t a b l i s h e s  the 

f o l l o w i n g  to the d e p a r t m e n t ' s  satisf a c t i o n :

(1) the t a n k  or t a n k  s y s t e m  has b e e n  in c o m p l i a n c e  w i t h  state 

a n d  f e d e r a l  laws a p p l i c a b l e  to u n d e r g r o u n d  p e t r o l e u m  s t o rage ta n k  systems 

s ince D e c e m b e r  22, 1988, i n c l u d i n g  n o t i f i c a t i o n  a n d  r e g i s t r a t i o n  laws, but 

e x c l u d i n g  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s ;

(2) a l l  r i s k  asses s m e n t ,  u p g r a d i n g ,  a n d  c l o s u r e  a c t i v i t i e s  ha v e  

b e e n  p e r f o r m e d  in c o m p l i a n c e  w i t h  state and f e d e r a l  laws.

(e) T h e  d e p a r t m e n t  m a y  de n y  all o r  a p o r t i o n  o f  a r e q u e s t  f o r  r e i m­

b u r s e m e n t  u n d e r  this s e c t i o n  if

(1) it d i s a p p r o v e s  of a m e t h o d  u s e d  for the r i s k  assessment, 

con t a i n m e n t ,  cleanup, c o r r e c t i v e  action, u p g r a d i n g ,  or c losure; the o w ner 

or o p e r a t o r  m a y  a p p e a l  a d e n i a l  of p a y m e n t  m a d e  u n d e r  this p a r a g r a p h  to the 

B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e ;  the b o a r d  m a y  i s s u e  a d e c i s i o n  o n  a
i

d i s p u t e  b r o u g h t  to it u n d e r  this par a g r a p h ;  the d e c i s i o n  is b i n d i n g  on the 

owner, opera t o r ,  and depart m e n t ;

(2) t h e  f u n d  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 3 . 4 1 0 ,  e n a c t e d  b y  sec. 2 

of this Act, lacks s u f f i c i e n t  money; if  a r e q u e s t  for r e i m b u r s e m e n t  is 

d e n i e d  u n d e r  this p a r a g r a p h ,  it shall be g r a n t e d  v7ithout the r e q u i r e m e n t  of 

a n e w  a p p l i c a t i o n ,  w h e n  m o n e y  is n e x t  a v a x l a b l e ,  s u b j e c t  to the e x i s t e n c e  

of a h i g h e r



or

(3) L r e q u e s t s  u n d e r  AS  4 6 . 0 3 . 4 1 5  - 46. 0 3 . 4 3 0 ,  e n a c t e d  b y  sec. 2 

of this Act, r e m a i n  u n f u n d e d ;  w h e n  all e l i g i b l e  r e q u e s t s  for f u n d i n g  u n d e r  

A S  4 6 . 0 3 . 4 1 5  - 4 6 . 0 3 . 4 3 0 ,  e n a c t e d  b y  sec. 2 of this Act, h a v e  b e e n  s a t­

is f i e d  in a g i v e n  f i s c a l  y e a r  and a b a l a n c e  r e m a i n s  in the s t o r a g e  tank 

a s s i s t a n c e  fund, e l i g i b l e  r e q u e s t s  u n d e r  this s e c t i o n  m a y  b e  s a t i s f i e d  on a 

f i r s t - c o m e ,  f i r s t - s e r v e d  b a s i s  w i t h o u t  the r e q u i r e m e n t  of a n e w  a p p l i c a­

tion.

(f) If a n  o w n e r  or o p e r a t o r  o f  an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  tank 

system, o t h e r  t h a n  the s tate or f e d e r a l  g o v e r n m e n t ,  b e g a n  r i s k  a s s e s s m e n t ,  

cont a i n m e n t ,  cleanup, c o r r e c t i v e  action, u p g r a d i n g ,  or c l o s u r e  a c t i v i t i e s  

r e l a t e d  to t h e  t a n k  s y s t e m  on or a f t e r  D e c e m b e r  22, 1988, and b e f o r e  the 

e f f e c t i v e  d a t e  of this section, b u t  t h ose a c t i v i t i e s  are n o t  c o m p l e t e  on 

the e f f e c t i v e  day of this section, the o w n e r  or o p e r a t o r  m a y  a p p l y  for 

r e i m b u r s e m e n t  u n d e r  this s e c t i o n  for costs i n c u r r e d  b e f o r e  the e f f e c t i v e  

date of this section; the o w n e r  or o p e r a t o r  m a y  a p p l y  for a s s i s t a n c e  u n d e r  

AS  4 6 . 0 3 . 4 2 0  - 46. 0 3 . 4 3 0 ,  e n a c t e d  b y  sec. 2 of this Act, for costs i n c u r r e d  

or a n t i c i p a t e d  a f t e r  the e f f e c t i v e  date of this Act. A  r e q u e s t  for r e i m­

bu r s e m e n t  u n d e r  this s u b s e c t i o n  has the same l o w  p r i o r i t y  as o t h e r  r e i m­

b u r s e m e n t  r e q u e s t s  u n d e r  this section, b u t  r e q u e s t s  for a s s i s t a n c e  to 

c o m p l e t e  a c t i v i t i e s  b e g u n  b e f o r e  the e f f e c t i v e  date of  this s e c t i o n  shall 

be p r i o r i t i z e d  w i t h  o t h e r  r e q u e s t s  m a d e  u n d e r  A S  4 6 . 0 3 . 4 2 0  - 46.03.430, 

e n a c t e d  b y  sec. 2 of  this Act, a n d  are s u b j e c t  to the same r e q u i r e m e n t s  a n d  

m a x i m u m  a m o u n t s  e s t a b l i s h e d  u n d e r  t h o s e  sections.

(g) In this section,

(1) " b o a r d , "  " c o n t a i n m e n t  a n d  c l e a n u p , "  " c o r r e c t i v e  a c t i o n , "  

" r e l e a s e , "  " r i s k  a s s e s s m e n t , "  " t a n k  s y s t e m , "  a n d  " u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  s y s t e m "  h a v e  the m e a n i n g s  g i v e n  in A S  46.03.450, e n a c t e d  b y  

sec. 2 of  this Act;



(2) " c l o s u r e "  a n d  " u p g r a d i n g "  h a v e  the m e a n i n g s  g i v e n  in AS 46.- 

03.430, e n a c t e d  by  sec. 2 of this Act.

* Sec. 7. N O T I C E  A B O U T  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n  s h all n o t i f y  the A l a s k a  L e g i s l a t i v e  C o u n c i l  and the r e v i s o r  of 

s t a t u t e s  in  w r i t i n g  w h e n  r e g u l a t i o n s  h a v e  b e e n  a d o p t e d  u n d e r  A S  46.03.- 

375(a), e n a c t e d  b y  sec. 2 o f  this Act, f o r  a s p e c i f i c  a c t i v i t y  for w h i c h  

c e r t i f i c a t i o n  is r e q u i r e d  u n d e r  that section.

* Sec. 8. I N I T I A L  A P P O I N T M E N T S  T O  BOARD. T h e  g o v e r n o r  s h all m a k e  

i n i t i a l  a p p o i n t m e n t s  to the B o a r d  of S t o r a g e  T a n k  A s s i s t a n c e  r e q u i r e d  u n d e r  

A S  46. 0 3 . 3 6 0 ,  e n a c t e d  b y  sec. 2 of this Act, w i t h i n  45 days a f t e r  the 

e f f e c t i v e  date of A S  46. 0 3 . 3 6 0 ,  e n a c t e d  b y  sec. 2 of this Act.

* Sec. 9. (a) A S  4 6 . 0 3 . 3 7 5 ( c )  a n d  ( d ) , e n a c t e d  b y  sec. 2 of this Act, 

take e f f e c t  f o r  a s p e c i f i c  a c t i v i t y  for w h i c h  c e r t i f i c a t i o n  is r e q u i r e d  

u n d e r  that section, one y e a r  a f t e r  the e f f e c t i v e  d a t e  of  r e g u l a t i o n s  a d o p t­

ed  u n d e r  A S  4 6 . 0 3 . 3 7 5  g o v e r n i n g  c e r t i f i c a t i o n  f o r  t h a t  activity.

(b) A S  4 6 . 03.405, e n a c t e d  b y  sec. 2 of this Act, t a kes e f f e c t  six 

m o n t h s  a f t e r  t h e  e f f e c t i v e  date o f  AS 4 6 . 0 3 . 3 8 0 ,  e n a c t e d  b y  sec. 2 of this 

Act.

* Sec. 10. E x c e p t  as p r o v i d e d  i n  sec. 9 o f  this Act, this A c t  takes 

e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .



AMENDMENT TO SCSHB220 (FIN) * ^
-‘vs..- »-■ >,

Page 5,
delete lines 7 -15 and insert the following

(d) The department may not adopt regulations that conflict with regulations 
adopted by the Board.
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L a ut er b a c h

s / a

O F F E R E D  IN T H E  S E N A T E

TO: SCS C S H B  220 (Finance)

P a g e  7, line 21, a f t e r  " p e r s o n " :

I n s e r t  ", i n c l u d i n g  a g o v e r n m e n t a l  e n t i t y  or i n s t i t u t i o n ,  o r  a p u b l i c  

c o r p o r a t i o n , "

P a g e  10, l i nes 2 - 3 :

D e l e t e  " A  p e r s o n "

I n s e r t  " A n  o w n e r  o r  o p e r a t o r "

P a g e  21, line 26, a f t e r  "person":

I n s e r t  ", i n c l u d i n g  a m u n i c i p a l  s c h o o l  d i s t r i c t ,  r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  area, or m u n i c i p a l i t y , "

P a g e  23, li n e  3:

D e l e t e  " p e r s o n "

I n s e r t  " o w n e r  o r  o p e r a t o r "

- 1 - 5 / 3 / 9 0
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L a u t e r b a c h
5/ 9 / 8 9m m

Sec. 46.03.360. R E G U L A T I O N  O F  U N D E R G R O U N D  P E T R O L E U M

__________

Original sponsors: Menard, M.Davis,
Brovm, et al.

IN THE H O US E BY T H E  FINANCE COMMITTEE

SENA TE  CS F O R  CS FOR H O U S E  B I L L  NO. 220 (Finance)

IN THE  L E G I S L A T U R E  OF THE ST AT E OF A L A S K A  

S I X T E E N T H  L EG IS L A T U R E  - F I R S T  SESSION

A  B I L L

F or an Act entitled: 11 A n  A c t  r e l a ti n g to m o t o r  fuels, p e t r o l e u m  an d chemi­

cal s t or ag e tanks, a nd investigation, containment,

a nd c l e a n u p  of oil and h a z a r d o u s  substances; and

p r o v i d i n g  for an e f f e c ti ve  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE  STATE O F  ALASKA:

* S e c ti on  1. PURPOSE. T h e  p u r p o s e  of this A c t  is to a ut h orize the 

D epartment of E n v i r o n m e n t a l  C o n s e r v a t i o n  to abate a nd p r e v e n t  leaks associ­

ated w i t h  u n d e r g r o u n d  p e t r o l e u m  and che mi ca l storage t a n k s  in order to 

p r o te ct  the p u b l i c  from c o n t a m i n a t i o n  of d r i n k i n g  w a t e r  a n d  t h e  environment 

an d to establif.h m e c h a n i s m s  that w i l l  a s s is t the o wn er s  o f  underground

p e t r o l e u m  a n d  c h e m ic a l s t o r a g e  t an ks  to c o m p l y  w i t h  fede r al  a nd state 

requ ir em en ts  g o v e r n i n g  t h e i r  tanks. T h e  le gi s l a t u r e  .recognizes that these 

owners m a y  b e  faced w i t h  e xp en s e s  t h a t  t h e y  cannot i m m e d i a t e l y  affor d  for 

li ab il it y insurance, the c o s t s  of u p g r a d i n g  or r e p l a c i n g  t h e i r  tanks, and 

the costs of c l e a n i n g  up p a s t  c o n t a m i n a t i o n  r e l a t e d  to t h e i r  tanks. The 

l e gislature intends t o  h e l p  t h e s e  o w ners t h r o u g h  a c o m b i n a t i o n  of educa­

tional assistance, grants, a n d  o t h e r  financial assistance, but only if

t hese owners p r o m p t l y  c o m p l y  w i t h  the n ew r e qu ir e me nt s of th i s Act. For 

p u r p os es  of t h i s  Act, w h e n  p r i o r i t i e s  are e s t a b l i s h e d  for financial 

assistance, special c o n s i d e r a t i o n  shall be g i v e n  t o  small b u si n es se s and 

owners of fewer than 10 u n d e r g r o u n d  storage tanks.

* Sec, 2. AS 46.03 is a m e n d e d  b y  a d d i n g  n e w  sections t o  read:

A R T I C L E  6A. P E T R O L E U M  A N D  C H E M I C A L  STORAGE T AN KS

A N D  CHEMICAL



S T O RA GE  TANKS. (a) T h e  d e p a r t m e n t  shall assist o w n e r s  a n d  develop a 

p r o g r a m  t o  p r e ve nt  and a b a t e  p o l l u t i o n  from u n d e r g r o u n d  p e t r o l e u m  and 

c hemical storage tanks t h r o u g h  the ad option of r e g u l a t i o n s * Consis­

tent  w i t h  other pr ov is i o n s  in AS 46.03.360 - 46.03.450, the regu­

lations m a y  g o ve rn

(1) notification;

licensing, certification, inspection, a nd r e c o r d  keep-(2)

(3) co nt in g e n c y  p l a n s  and financial re sp o nsibility;

(4) construction, installation, and perfo r ma nc e;

(5) maintenance, operation, a n d  repair;

(6) spill and o v e r f i l l  control, c o r r o si on  prevention, and 

r e l e a s e  d e t e ct io n and reporting;

(7) enforcement, c o r r e c t i v e  action, a n d  d a m a g e s  and cost

recovery;

(8) a d m i n i s t r a t i o n  of the g r a n t  p r og ra m  u n d e r  AS 46.03.380;

(9) closure and abandonment; and

(10) p r e v e n t i o n  of spills, releases, o r  pollution, to pro­

tec t  the p u bl ic  h ea l th  and environment.

(b) The de pa rt m e n t  m a y  d i s t i n g u i s h  among the  sizes, types,

classes, and ages of u n d e r g r o u n d  p e t r o l e u m  and c h e m i c a l  storage tanks 

in t h e  r eg ulations adopted u n d e r  (a) of this section.

(c) The c o m m i s s i o n e r  shall appo in t a panel t o  a s s i s t  the d ep ar t­

me n t  in d e v e l o p i n g  r e g u l a t i o n s  u n d e r  this section. T he panel mus t in­

cl u d e  p u b li c m e m be rs  and p e r s o n s  w h o  w il l  be g o v e r n e d  by the regula­

tions, such as u n d e r g r o u n d  p e t r o l e u m  and chemical s t o r a g e  tan k owners 

a n d  p e r s o n s  w h o  install, repair, or t e s t  u n d e r g r o u n d  p e t r o l e u m  and

c h e m i c a l  storage tanks. B e f o r e  a n o t i c e  of p r o p o s e d  action m a y  be
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section, t h e  com mi ss io ne r shall s u bm it  the p roposed r e gu la t io ns  to the 

p a n e l  for r e v i e w  and comment. Before the c om m issioner ad opts regula­

ti o n s  u n d e r  this section, the co mm i s s i o n e r  shall c o n s i d e r  the comments 

o f  t h e  panel. The m e mb er s o f  t h e  panel d o  n o t  rece iv e compensation 

f o r  t h e i r  serv ic e on the panel b u t  are entitled to p e r  d i e m  and travel 

e x p e n s e s  au t ho r i z e d  for b o a r d s  and commissions u n d e r  AS 39.20.180 when 

p e r f o r m i n g  t h e i r  duties as panel members.

Sec. 46.03.370. E D U C A T I O N A L  ASSISTANCE. The d e p a r t m e n t  shall 

p r o v i d e  to p e r so ns  w h o  o w n  or oper at e storage tanks e du c at i o n a l  assis­

ta n c e  t o  h e l p  t h e m  c o mply w i t h  federal and state laws a n d  regulations 

a p p l i c a b l e  t o  the tanks. The d e p a r t m e n t  shall also p r o v i d e  the public 

w i t h  i n f o r m a t i o n  to hel p  the p u b l i c  un de r s t a n d  the  e f f e c t s  associated 

w i t h  t h e  rele as e of p e t r o l e u m  and c hemical products into the environ­

ment.

Sec. 46.03.380. GRANTS. (a) T h e  d epartment m a y  issue a grant, 

n o t  to e xceed $100,000 p e r  facility, t o  the o wner o f  an underground 

p e t r o l e u m  o r  chemical storage t a n k  for the purpose of

(1) removing and p r o p e r l y  di sp o si ng  of all liquids and 

s l u d g e s  from the ta n k and e ither f i l li ng  the t a n k  w i t h  inert material 

or p r o p e r l y  dismantling, removing, and d is po s i n g  of t h e  tank; or

(2) retrofitting, repairing, or replacing t h e  t a n k  to meet 

f e d e r a l  or state requirements.

(b) A  gr an t  un de r  (a) (1) of this section m a y  be for u p  t o  75 

p e r c e n t  of the costs a p p r ov ed  b y  t h e  department. A  g r a n t  u n d e r  ( a ) (2) 

of t h i s  section may be f o r  u p  to 60 p e r c e n t  of the c o s t s  app r ov ed  by 

t h e  department.

sec. 46.03.390. N O T I F I C A T I O N  REQUIREMENTS. (a) A  p er so n who

i n t e n d s  to install, h a v e  installed, s i g n i f i c a n t l y  c h a n g e  the c o nfig­

u r a t i o n  of, or tra ns f er  o w n e r s h i p  of an u n d e r g r o u n d  p e t r o l e u m  or

, ‘* v ' . f  •
' f-b V:-'Y.'‘



ch em ic al  stora ge  t a n k  shall n o t i f y  the d epartment in w r i ti ng  at least 

30 da ys  b e f o r e  the  installation, change, or transfer. The department 

m a y  w a i v e  t h e  r e q ui re me nt  of this subsection u p o n  a showing of good 

cause.

(b) If an un de rg r o u n d  p e t r o l e u m  or chemical storage tank is 

t a k e n  o u t  o f  operation, t he o w n e r  of the tank, or an ag e nt  on the 

owne r' s behalf, shall provi de

(1) n o t i f i c a t i o n  of th at  fact to the de pa rt m e n t  w it h in  30 

da y s a f t e r  t h e  d a t e  t h e  t a n k  w a s  taken out of operation? and

(2) e v i d en ce  s a t i s f a c t o r y  to the d e p a r t m e n t  that

(A) all p e t r o l e u m  and chemical prod uc ts  and sludges 

h a v e  b e e n  r e m ov e d from t he t a n k  and pro pe rl y dis po se d of;

(B) t h e  t a n k  has e i t h e r  be en  filled w i t h  inert m a t e r i­

al o r  b e e n  p r o p e r l y  dismantled, removed, and disp os ed  of.

(c) A  p e r s o n  w h o  owns a p e r m a n e n t  above gr ou nd  p e t r o l e u m  or 

c h e m ic al  s t o r a ge  t a n k  w i t h  a c a p a c i t y  of 1,100 g a l l o n s  or m o r e  shall 

n o t i f y  t h e  d e p a r t m e n t  w i t h i n  60 days after i nstalling the tank or 

r e m o v i n g  it from operation. A  n o t i f i c a t i o n  r equired u n d e r  this sub­

section for ins t al la ti on  of a t a n k  m u s t  include i n fo rm at io n about the 

t an k' s location, age if known, ty p e of construction, capacity, and 

contents.

Sec. 46.03.400. R E G I S T R A T I O N  REQUIREMENTS. (a) The o w ne r of an 

u n d e r g r o u n d  p e t r o l e u m  or che m ic al  stor ag e  tank shall, wi thin 30 days 

a f t e r  i ns ta l l i n g  an u n d e r g r o u n d  p e t r o l e u m  o r  ch em i ca l storage tank, 

r e g i s t e r  the t a n k  w i t h  the d e p a r t m e n t  on a form p r o v i d e d  b y  the d e­

partment.

(b) T h e  o wn er  shall spec if y on t he r e g i s t r a t i o n  form required 

u n d e r  (a) of this sect io n the location, size, t y p e  of construction,

and



Sec. 46.03.410. R E G I S T R A T I O N  FEE. (a) A t  t h e  t i m e  of registra­

tio n  u n d e r  AS 46.03.400, the  o wn er  shall p a y  to the department a 

r e g i s t r a t i o n  fee of $.01 p e r  g a l l o n  b a s e d  on t h e  c a p a c i t y  of the tank 

b e i n g  r e g i s t e r e d  or a fee of $100, w h i c h e v e r  is lower. T h e  department 

shall d e p os it  fees c o l l e c t e d  u n d e r  thi s s e c ti on  in the general fund. 

T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall s e pa ra t e l y  a c co un t for fees 

d e p o s i t e d  u n d e r  this section. T h e  l eg is la tu re  m a y  a p p ro pr i at e the 

a nnual es t im a t e d  b a l a n c e  of t h e  a c c o u n t  to the p e t r o l e u m  and chemical 

s t o r a g e  t a n k  account e s t a b l i s h e d  u n d e r  AS 46.08.015.

(b) T h e  r e g i s t r a t i o n  fee i m po se d under (a) of t hi s section does 

n o t  a p p l y  to a n  u n d e r g r o u n d  stor ag e t a n k  o w n e d  b y  t h e  state. The 

d e p a r t m e n t  m a y  b y  r e g u l a t i o n  p r o v i d e  for o th er  e x e m p t i o n s  from the 

r e g i s t r a t i o n  fee imposed u n d e r  (a) of this section.

Sec. 46.03.420. EXEMPTIONS. (a) AS 4 6 . 0 3 .3 60  - 46.03.450 do 

n o t  a p p l y  t o  a stor ag e t a n k  w i t h  a c a p ac it y  of 1,100 g a l l o n s  or less 

if t he storage t a n k  is u s e d  for s t o r i n g  marine, aviation, or motor 

fuel t h a t  is not intended for resale.

(b) AS 46.03.360 - 4 6 . 0 3 .4 50  do n o t  apply t o  a s t or ag e t a n k  used 

for s t o r i n g  h e a ti n g oil if the oil is h e l d  for c o n s u m p t i v e  u s e  on the 

p r e m i s e s  w h e r e  it is stored.

(c) AS 46.03.360 - 46. 03 .4 5 0 do not a pp ly  t o  t h e  storage of 

h a z a r d o u s  w a s t e  that is b e i n g  m a n a g e d  under 42 U.S.C. 6901 - 6991i 

(the S o l i d  W a s t e  Disposal A c t ) .

(d) T he d ep ar t m e n t  m a y  b y  r e g u l a t i o n  p r o v i d e  for o t h e r  exemp­

tions a s  necessary.

Sec. 46.03.450. DEFINITIONS. In A S  46.03.360 - 46 .0 3.450

(1) "chemical" m e a n s  a n y  substance d e f i n e d  in 42 U.S.C. 

9601(14) (sec. 101(14) of th e C o m p r e h e n s i v e  E n v i r o n m e n t a l  Response,
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s u b s t a n c e  h a v i n g  t h e  c h a r a c t e r i s t i c s  i d e n t i f i e d  o r  l i s t e d  u n d e r  42 

U . S . C .  6 9 2 1  (sec. 3 0 0 1  o f  t h e  S o l i d  W a s t e  D i s p o s a l  A c t ) ,  r e g a r d l e s s  of 

w h e t h e r  t h e  s u b s t a n c e  is a s o l i d  w a s t e ;

(2) ‘'facility" m e a n s  c o n t i g u o u s  l a n d  a n d  s t r u c t u r e s  o n  or 

in t h e  l a n d  c o n t a i n i n g  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  t a n k s  o w n e d  by  

t h e  s a m e  p e r s o n ;

(3) " f a r m "  m e a n s  a t r a c t  of  l a n d  d e v o t e d  t o  t h e  p r o d u c t i o n  

o f  c r o p s  o r  r a i s i n g  a n i m a l s ,  i n c l u d i n g  fish, a n d  a s s o c i a t e d  r e s i d e n c e s  

a n d  i m p r o v e m e n t s ;  " f a r m "  i n c l u d e s  f i s h  h a t c h e r i e s ,  r a n g e l a n d s ,  and 

n u r s e r i e s  w i t h  g r o w i n g  o p e r a t i o n s ;

(4) " p e t r o l e u m "  m e a n s  c r u d e  o i l  or a n y  f r a c t i o n  o f  c rude 

o i l  t h a t  is l i q u i d  a t  60 d e g r e e s  F a h r e n h e i t  a n d  p r e s s u r e  o f  14.7 

p o u n d s  p e r  s q u a r e  i n c h  a b s o l u t e ;  " p e t r o l e u m "  i n c l u d e s  p e t r o l e u m - b a s e d  

s u b s t a n c e s  c o m p r i s e d  o f  a c o m p l e x  b l e n d  o f  h y d r o c a r b o n s  d e r i v e d  from 

c r u d e  o i l  t h r o u g h  p r o c e s s e s  o f  s e p a r a t i o n ,  c o n v e r s i o n ,  u p g r a d i n g ,  and 

f i n i s h i n g ,  s u c h  as m o t o r  fuels, j e t  fuels, d i s t i l l a t e  f u e l  oils, 

r e s i d u a l  f u e l  oils, l u b r i c a n t s ,  p e t r o l e u m  s o l v e n t s ,  a n d  u s e d  oils;

(5) " s t o r a g e  t a n k "  m e a n s  o n e  o r  a c o m b i n a t i o n  o f  s t a t i o n a r y  

d e v i c e s  t h a t  a r e  d e s i g n e d  to  c o n t a i n  a n  a c c u m u l a t i c n  o f  a t  l e a s t  110 

g a l l o n s  o f  p e t r o l e u m  o r  c h e m i c a l s ;  a r e  c o n s t r u c t e d  o f  n o n e a r t h e n  

m a t e r i a l s  s u c h  a s  c o n c r e t e ,  steel, o r  p l a s t i c ;  a n d  p r o v i d e  s t r u c t u r a l  

s u p p o r t ;  " s t o r a g e  t a n k "  i n c l u d e s  p i p e s  o r  p i p i n g  c o n n e c t e d  to  the 

s t o r a g e  t ank;

(6) " u n d e r g r o u n d  s t o r a g e  t a n k "  m e a n s  a s t o r a g e  t a n k  d e­

s i g n e d  t o  c o n t a i n  a n  a c c u m u l a t i o n  o f  p e t r o l e u m  o r  c h e m i c a l s ,  the 

v o l u m e  o f  w h i c h ,  i n c l u d i n g  t h e  v o l u m e  of  u n d e r g r o u n d  p i p e s  c o n n e c t e d  

t o  it, is 10 p e r c e n t  o r  m o r e  b e n e a t h  t h e  s u r f a c e  o f  t h e  g r o u n d .

* Sec. 3. A S  4 6 . 0 8 . 0 1 0 ( c )  is a m e n d e d  t o  read:

be



u s e d  for actual e x p en se s i ncurred u nd e r AS 46.08.040. E xcept as

p r o v i d e d  in AS 46.08.015. t he [THE] fund nay not b e  u s e d  for capital 

i m p r o v e m e n t s .

* Sec. 4. AS 46.08 is a m en de d b y  a d d i n g  a n ew s e c t i o n  to read:

Sec. 46.08.015. P E T R O L E U M  A N D  CHEMICAL STORAGE T A N K  ACCOUNT,

(a) T he r e is e s t a b l i s h e d  in the fund a pe t ro le um  an d c h e m i c a l  storage

t a n k  account. Th e a c c o u n t  c o n s i s t s  of money a p p r o p r i a t e d  t o  it.

(b) The c o m m i s s i o n e r  m a y  u s e  m o n e y  in the p e t r o l e u m  a n d  chemical 

s t o r a g e  t an k a c c o u n t  to p a y  for

(1) t he c osts of investigation, containment, a n d  clean up  of 

a rele as e or t h r e a t e n e d  r e l e a s e  of pe tr oleum or c h e m i c a l s  from an 

u n d e r g r o u n d  p e t r o l e u m  or che m ic al  storage tank or from u s e s  relat ed  to 

t h e  storage tank; p a y m e n t s  u n d e r  this p a r a g r a p h  m a y  n o t  exceed 

$ 1, 00 0, 00 0  p er investigation, containment, and clea nu p action; and

(2) g r a n t s  u n d e r  A S  46.03.380.

(c) W h e n  u s i n g  funds from the pe t roleum and c h e m i c a l  storage 

t a n k  account, t he c o m m i s s i o n e r  shall p lace a p r i o r i t y  on t h o s e  inves­

tigations, containments, a n d  cl e an u p s  of a relea se  o r  threatened 

r e l e a s e  of p e t r o l e u m  o r  c h e m i c a l s  from an u n d e r g r o u n d  p e t r o l e u m  or 

c h e m i c a l  storage t a n k  or fr om  u s e s  related to the s t o r a g e  t a n k  based 

on t he po t en ti al  a f f e c t  on d r i n k i n g  wa te r  a n d  g r o u n d w a t e r  aquifer 

contamination.

(d) In t h i s  section, "chem ic al , " "petroleum," and "underground 

s t o r a g e  tank" h a v e  t h e  m e a n i n g s  g i v e n  in AS 46.03.450.

* Sec. 5. AS 46.08.060(a) is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  shall submit a report t o  t h e  legislature

n o t  l at er  t h a n  the 10th d a y  f o l l o w i n g  the c o n v e n i n g  of e a c h  regular

s e s s i o n  of the legislature. T h e  r ep or t m a y  include in fo rm a t i o n  con­

sid e r e d  signif ic an t b y  t h e  c o m m i s s i o n e r  but m u s t  include:



(1) the a m ou nt  o f  m o n e y  expended u n d e r  AS 4 6. 08.015 and

4 6. 08.040 d u ri ng  the p r e c e d i n g  fiscal year;

(2) the a m o u n t  and so urce of money r e c e i v e d  and m o n e y  re­

co v e r e d  during the p r e c e d i n g  fiscal y e a r  as sp ecified in AS 46.08.020;

(3) a s u m m a r y  of m un ic i p a l  p a r t i c ip at io n in responses 

f u nd ed  b y  the fund;

(4) a d e t a i l e d  s u m m a r y  of department a c t i v i t i e s  in re­

sponses  funded b y  t h e  fund and th e  p e t r o l e u m  and c he mi c a l  storage tank 

a c c o u n t  durin g the p r e c e d i n g  fiscal year, i n c l u d i n g  r e s p o n s e  and 

d e s c r i p t i o n s  and st at e me nt s o u t l i n i n g  the nature o f  t h e  threat; the 

r e p o r t  mu st  s e p ar at el y d e s c r i b e  h o w  m a n y  requests for a s s i s t a n c e  have 

b e e n  m a d e  to the d e p a r t m e n t  t o  u s e  the petroleum and che mi ca l storage 

t a n k  account to respond to a r e l e a s e  or th re a te ne d r e l e a s e  from a 

s t o r a g e  tank, the e s t i m at ed  co s t of containment and c l e a n u p  r e l at e d to 

t h o s e  requests, and a s e p a r at e d e s c r i p t i o n  of a s s o c i a t e d  a d m i n i s t r a­

ti v e  costs;

(5) the p r o j e c t e d  cost for the next fiscal y e a r  of m o n i t o r­

ing, operating, and m a i n t a i n i n g  s ites where r e s p o n s e  h a s  b e e n  com­

pl e t e d  o r  is expected to b e  c o n t i n u e d  d u r i n g  the fiscal year.

* Sec. 6. (a) N o t w i t h s t a n d i n g  A S  46.03.400, enacted b y  sec. 2 of this

Act, t h e  r e g is tr a ti on  r e q ui re d u n d e r  A S  46.03.400, e n a c t e d  b y  sec. 2 of 

this Act, is due December 1, 1989, for an u nderground s t o r a g e  t a n k  in­

stal l e d  b e f o r e  Ju ly  1, 1989, t h a t  is in u s e  on July 1, 1989.

(b) T h e  o wn er  of an u n d e r g r o u n d  p e t r o l e u m  or c he mi c a l  s t o r a g e  tank

g o v e r n e d  b y  A S  46.03.360 - 46.03..450, e n a c t e d  by sec. 2 of t h i s  Act, whose

t a n k  w a s  t a k e n  out of use b e f o r e  J u l y  1, 1989, but w h o s e  t a n k  is still in 

p l a c e  on J u l y  1, 1989, shall n o t i f y  t he D ep ar t m e n t  of E n v i r o n m e n t a l  C o n s e r­

v a t i o n  of t he location of t h e  t a n k  b y  J a n u a r y  1, 1990.

(c) N o t w i t h s t a n d i n g  AS 46.03.3 9 0( c) , as enacted b y  sec. 2 of this
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Act, n o t i f i c a t i o n  req ui re d u n d e r  t h a t  subsection for a permanent 

a b o v e g r o u n d  p e t r o l e u m  or chemical storage t a n k  w i th  a cap ac i ty  of 1,100 

g a l lo ns  o r  m o r e  in existence on J u l y  1, 1989, is due b y  J a n u a r y  1, 1990.

* Sec. 7. AS 46.03.380 and AS 46.08.015(b)(2) are rep e al ed  S eptem­

be r  30, 1994.

* Sec. 8. (a) Subject to (b) - (i) of this section, the o wn er  of an 

u n d e r g r o u n d  p e t r o l e u m  or che mi ca l  stor ag e t a n k  m a y  request t h e  department 

to u s e  funds fr o m the account e s t a b l i s h e d  u n d e r  AS 46.08.015, enacted in 

sec. 4 of t hi s Act, to p a y  the costs o f  investigation, containment, and 

c l e a n u p  r e s u l t i n g  from a rele a se  of p e t r o l e u m  or chemical from, or associ­

ated with, an u n d e r g r o u n d  p e t r o l e u m  or che mi ca l  storage tank.

(b) P a y me nt s ma de  by the d e p a r t m e n t  u n d e r  this section shall exclude 

a p o r t i o n  of t h e  investigation, containment, and cleanup costs. The p o r­

tion  of c o s t s  n ot payab le  b y  t h e  d e p a r t m e n t  u nder this s e c ti o n shall be 

b a s e d  u p o n  t h e  t otal n u m b e r  of w h o l e  g a l l o n s  of p e t r o l e u m  o r  chemicals 

s t o r e d  b y  t he o w n e r  in all u n d e r g r o u n d  p e t r o l e u m  and chemical storage tanks 

d u r i n g  t h e  1 2 - m o n t h  p e ri o d p r e c e d i n g  the dat e the owner r e p or te d  t he r e­

lease to t h e  department, as follows:

T o ta l n u m b e r  of gallons of A m o u n t  of investigation,

p e t r o l e u m  and chemicals store d containment, a nd clea n up

b y  t h e  o w n e r  in the 12 m o n t h s  costs not p a ya bl e b y  the

b e f o r e  t h e  r ep or t  date: de pa rt m e n t  u n d e r  this section:

0 - 1 , 0 0 0 , 0 0 0  ............................................... $ 5,000

1 . 0 0 0 . 0 0 1  - 5 , 0 0 0 , 0 0 0 ..................... ................  10,000

5 . 0 0 0 . 0 0 1  - 1 0 , 0 0 0 , 0 0 0 .....................................  15,000

1 0 . 0 0 0 . 0 0 1  - 1 5 , 0 0 0 , 0 0 0 .................................... 20,000

1 5 . 0 0 0 . 0 0 1  - 30, 000, 0 0 0 ...................................  40,000

O v e r  3 0 , 0 0 0 , 0 0 0 ..............................................  50,000.

(c) I n f o r m a t i o n  rel ea s ed  t o  the
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ii)V :

shall r e m a i n  confidential.

(d) A n  o w n e r  of an u n d e r g r o u n d  p e t r o l e u m  or chemical storage t a n k  is 

n o t  e l i g i b l e  t o  request p a y m e n t  u n d e r  this section u nless t h e  owner estab­

lishes t he fol lo wi ng  to the d e p a r t m e n t ' s  reasonable satisfaction:

(1) the  owner r e p or t ed  the r e l ea se  to the d e p a r t m e n t  b ef or e

(A) J u l y  1, 1990, for a rele a se  that t he o w ne r establishes

fi rs t occ ur re d b efore J u l y  1, 1989;

(B) J u l y  1, 1994, for a r e l e as e that t h e  o w n e r  establishes 

f ir st  o c c u r re d on or after J u l y  1, 1989, and b ef or e D e c e m b e r  22, 1993;

(2) the t a n k  fr om  w h i c h  the release o c c u r r e d  was installed 

b e f o r e  D e c e m b e r  22, 1988;

(3) the t a n k  from w h i c h  t he r e l ea se  occurred w a s  r e g i s t e r e d  with

t h e  d e p a r t m e n t  as p r o v i d e d  in sec. 6(a) of this Act b y  D e c e m b e r  1, 1989, or 

w a s  a t a n k  for w h i c h  n o t i f i c a t i o n  w as g i v en  to t he d e p a r t m e n t  under

sec. 6(b) of this A c t  b y  J a n u a r y  1, 1990;

(4) t he o wn er  has, a f t e r  D e c e m b e r  1, 1989, b e e n  in compliance 

w i t h  all st at e and  federal laws a pp li ca bl e to u n d e r g r o u n d  p e t r o l e u m  and 

c h e m i c a l  s t o r a g e  tanks;

(5) t he owner, u p o n  d e m a n d  b y  the department, pa y s the full 

a m o u n t  of co st s not paya bl e u n d e r  t h is  s e c ti on  as set o ut in (b) of this 

section;

(6) the rele a se  w a s  n o t  a r es u lt  of the o w n e r ' s  gross n e g l i­

gence, recklessness, or intent io na l  conduct; and

(7) t he o w n e r  agrees to

(A) u p gr ad e all u n d e r g r o u n d  storage t a n k  syste ms  located at 

t h e  f a c i l i t y  from w h i c h  the r e l e a s e  oc cu rr ed  to the  sta n da rd s set by 

f e d e r a l  regulations; or

(B) remove a nd p r o p e r l y  d i s p o s e  of all l i q u i d s  a nd sludges

f r o m  the



w h i c h  the  release o c c ur re d and e i ther fill the t a n k s  w i t h  inert ma te­

rial o r  p r o p e r l y  dismantle, remove, a nd dispose of t h e  tanks.

(e) T h e  de pa rt m e n t  m a y  d e n y  a r e q u e s t  for p a y m e n t  m a d e  u n d e r  this 

s e c t io n if the de p ar t m e n t  determ i ne s th at  one or m o r e  o f  t h e  following 

c o n d i t i o n s  exists:

(1) th e a c c o u n t  es ta b l i s h e d  u n d e r  AS 46.08.015, enacted by 

sec. 4 of th is  Act, lacks suffic ie nt  funds; if a r e q u e s t  for p a y m e n t  is 

d e n i e d  u n d e r  this paragraph, it shall b e  g r a n t e d  w h e n  funds are n e x t  avail­

able, s u b j e c t  to the p r i o r i t i e s  e s t ab li sh ed  u n d e r  (h) of th is  section;

(2) other investigation, containment, and c l e a n u p  ac t iv it ie s for 

w h i c h  a c c o u n t  funds m a y  b e  u s e d  co n st i t u t e  a h i g h e r  p r i o r i t y  for account 

fund ex penditures; or

(3) th e owr.er fails to m e e t  the r e qu irements s et o u t  in (d) of

this section.

(f) A  request for f u n d i n g  u n d e r  t h i s  section, a n d  a p a y m e n t  made 

u n d e r  t hi s section, m a y  n o t  e xc ee d  $1,00 0, 00 0 pe r facility.

(g) T h e  d e p a r t m e n t  shall d e t e r mi n e w h i c h  costs of investigation,

containment, and c l ea nu p  are e l i gi bl e for p a y m e n t  u n d e r  t h is  section. The 

d e p a r t m e n t  shall give h i g h e r  p r i o r i t y  t o  investigation, containment, and 

c l e a n u p  u n d e r  this s e c t i o n  t h a n  to gran ts  u n d e r  AS 46.03.380, e n a ct e d by 

sec. 2 of t h i s  Act.

(h) T h e  d e p a r t m e n t  m a y  a dopt re gu la t i o n s  r e a s o n a b l y  n e c e s s a r y  to

i m p l e me n t t h i s  section. The r e g u l a t i o n s  m u s t  be c o n s i s t e n t  w i t h  federal

law. The  d e p a r t m e n t  m a y  a do p t r e g ul at io n s t h a t  will b e  u s e d  for d e t e r m i n­

ing p r i o r i t i e s  for r e s p o n d i n g  to a r e l e a s e  or t h r e a t e n e d  r e l e a s e  reported 

u n d e r  th is  section. T h e  pa ne l  r e v i e w  p r o c e s s  e s t a b l i s h e d  u n d e r  AS 46.03.- 

360(c), e n a c t e d  b y  sec. 2 of t h i s  Act, is a pp li ca bl e  t o  r e g u l a t i o n s  adopted 

u n d e r  thi s subsection. In addition, the p a n e l  shall m a k e  r e co mm endations 

to t h e
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(i) T h i s  section does not a f fe ct  t h e  l i a b i l i t y  u n d e r  state or federal 

law o f  a n y  p e r s o n  for the costs of investigation, containment, and cleanup 

r e s u l t i n g  f r o m  a release of p e t r o l e u m  o r  chemicals. However, the depa rt­

men t  m a y  n o t  s e e k  r eimbursement of a p a y m e n t  m a d e  u n d e r  th is  sect io n  unless 

t h e  d e p a r t m e n t  d etermines that the p a y m e n t  w a s  r e q u e s t e d  u n d e ~  false p r e­

te n s e s  o r  t h a t  o t he r circumst an c es  r e n d e r  t h e  p a y m e n t  incon si s te nt  with 

th i s s e c t i o n  o r  w i t h  d e p a r t m e n t  regulations. This s e ct i on  does not affect 

t h e  a u t h o r i t y  of the d ep a rt m e n t  to s e e k  r e c o v e r y  of costs o t h e r  th an  p a y­

me n t s  a c t u a l l y  m a d e  to an ow ne r u n d e r  t h i s  section.

(j) In th is  section,

(1) "department" m e a n s  t h e  D e p a r t m e n t  o f  En vi r o n m e n t a l  Cons er v a­

tion;

(2) "facility" h a s  t he m e a n i n g  g i v e n  in AS 46.03.450, as enacted 

b y  sec. 2 of t h i s  Act;

(3) "chemical," "p et roleum," and " u n d e r g r o u n d  stora ge  tank" have 

t h e  m e a n i n g s  g i v e n  in AS 46.03.450, as e n a c t e d  b y  sec. 2 of th is  Act, but 

" u n d e r g r o u n d  s t o r a g e  tank" does not include s t o r a g e  ta n ks  that are exempt 

u n d e r  A S  46.03.4 20 , ena ct e d b y  sec. 2 of this Act, or re gu l a t i o n s  adopted 

u n d e r  t h a t  section;

(4) " u nd erground storage t a n k  system" h a s  t h e  m e a n i n g  given to 

t h e  t e r m  "U ST  system" in 40 C.F.R. 280.12, as amended.

* Sec. 9. T h i s  Act  takes ef fect J u l y  1, 1989.
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to m o t o r  fuels, p e t r o l e u m  a n d  c h e m i­

cal s t o r a g e  tanks, a n d  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,

a n d  c l e a n u p  of o i l  a n d  h a z a r d o u s  s u b s t a n c e s ;  and

p r o v i d i n g  f o r  an  e f f e c t i v e  date."

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. P U RPOSE. The p u r p o s e  o f  th i s  A c t  is to a u t h o r i z e  the 

D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  to a b a t e  a n d  p r e v e n t  leaks a s s o c i­

at e d  w i t h  u n d e r g r o u n d  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  tanks in o r d e r  to 

p r o t e c t  the p u b l i c  f r o m  c o n t a m i n a t i o n  o f  d r i n k i n g  w a t e r  and the e n v i r o n m e n t  

a n d  to e s t a b l i s h  m e c h a n i s m s  that w i l l  a s s i s t  the owners of  u n d e r g r o u n d  

p e t r o l e u m  and c h e m i c a l  s t o r a g e  t anks to c o m p l y  w i t h  f e d e r a l  a n d  state 

r e q u i r e m e n t s  g o v e r n i n g  t h e i r  tanks. T h e  l e g i s l a t u r e  r e c o g n i z e s  that these 

o w n e r s  m a y  b e  f a c e d  w i t h  e x p e n s e s  th a t  t h e y  c a n n o t  i m m e d i a t e l y  a f f o r d  for

l i a b i l i t y  i n s u r a n c e ,  the c o s t s ■of u p g r a d i n g  or r e p l a c i n g  t h e i r  tanks, and

the c o sts o f  c l e a n i n g  up  pa s t  c o n t a m i n a t i o n  r e l a t e d  to t h e i r  tanks. The 

l e g i s l a t u r e  i n t e n d s  to h e l p  t h e s e  o w n e r s  t h r o u g h  a c o m b i n a t i o n  of e d u c a­

tio n a l  a s s i s t a n c e ,  grants, a n d  o t h e r  f i n a n c i a l  a s s i s t a n c e ,  b u t  o n l y  if 

t h ese o w n e r s  p r o m p t l y  c o m p l y  w i t h  the n e w  r e q u i r e m e n t s  of this Act. For 

p u r p o s e s  o f  this Act, w h e n  p r i o r i t i e s  are e s t a b l i s h e d  for f i n a n c i a l  

a s s i s t a n c e ,  s p e c i a l  c o n s i d e r a t i o n  s h a l l  b e  g i v e n  to small b u s i n e s s e s  and 

o w n e r s  of f e w e r  t h a n  10 u n d e r g r o u n d  s t o r a g  tanks.

* Sec. 2. AS  46.03 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  6A. P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  TANKS.

Sec. 46

■
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S T O R A G E  TANKS. (a) T h e  d e p a y t m e n t  s h a l l  a s s i s t  o w n e r s  and d e v e l o p  a

/
p r o g r a m  to p r e v e n t  a n d  a b a t e  p o l l u t i o n  f r o m  u n d e r g r o u n d  p e t r o l e u m  and 

c h e m i c a l  s t o r a g e  t a n k s  t h r o u g h  t h e  a d o p t i o n  of r e g u l a t i o n s .  C o n s i s­

tent  w i t h  o t h e r  p r o v i s i o n s  in A S  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0 ,  the r e g u­

l a t i o n s  m a y  g o v e r n

(1) n o t i f i c a t i o n ;

(2) l i c e n s i n g ,  c e r t i f i c a t i o n ,  i n s p e c t i o n ,  a n d  r e c o r d  k e e p­

ing;

(3) c o n t i n g e n c y  p l a n s  and f i n a n c i a l  r e s p o n s i b i l i t y ;

(4) c o n s t r u c t i o n ,  i n s t a l l a t i o n ,  a n d  p e r f o r m a n c e ;

(5) m a i n t e n a n c e ,  o p e r a t i o n ,  a n d  repair;

(6) s p i l l  a n d  o v e r f i l l  c o ntrol, c o r r o s i o n  p r e v e n t i o n ,  and 

r e l e a s e  d e t e c t i o n  a n d  r e p o r t i n g ;

(7) e n f o r c e m e n t ,  c o r r e c t i v e  action, a n d  d a m a g e s  and cost

r e c o v e r y ;

(8) a d m i n i s t r a t i o n  of t h e  g r a n t  p r o g r a m  u n d e r  A S  46.03.380;

(9) c l o s u r e  a n d  a b a n d o n m e n t ;  and

(10) p r e v e n t i o n  of spills, r e l e a s e s ,  or p o l l u t i o n ,  to p r o­

tec t  the p u b l i c  h e a l t h  and e n v i r o n m e n t .

(b) T h e  d e p a r t m e n t  m a y  d i s t i n g u i s h  a m o n g  the sizes, types, 

c l asses, and ages of u n d e r g r o u n d  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  tanks 

in the r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of this section.

(c) T h e  c o m m i s s i o n e r  s h all a p p o i n t  a p a n e l  to a s s i s t  the d e p a r t­

m e n t  in d e v e l o p i n g  r e g u l a t i o n s  u n d e r  this section. T h e  p a n e l  m u s t  i n­

cl u d e  p u b l i c  m e m b e r s  a n d  p e r s o n s  w h o  w i l l  b e  g o v e r n e d  b y  the r e g u l a­

tions, s u c h  as u n d e r g r o u n d  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  tank own e r s  

a n d  p e r s o n s  w h o  i nstall, rer-air, or  t e s t  u n d e r g r o u n d  p e t r o l e u m  and 

c h e m i c a l  s t o r a g e  tanks. B e f o r e  a n o t i c e  of p r o p o s e d  a c t i o n  m a y  be 

p u b l i s h e d  u n d e r  A S  4 4 . 6 2 . 1 9 0  for

SCS C S H B  2 2 0 (Fin)
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section, the c o m m i s s i o n e r  shal\l s u b m i t  the p r o p o s e d  r e g u l a t i o n s  to the

p a n e l  f o r  r e v i e w  and comment,, / B e f o r e  the c o m m i s s i o n e r  a d o p t s  r e g u l a­

tions u n d e r  this s ection, the c o m m i s s i o n e r  shall c o n s i d e r  the c o m m e n t s  

of the pa n e l .  T h e  m e m b e r s  of the p a n e l  do n o t  r e c e i v e  c o m p e n s a t i o n  

for t h e i r  s e r v i c e  on the p a n e l  b u t  are e n t i t l e d  to p e r  d i e m  and travel 

e x p e n s e s  a u t h o r i z e d  for b o a r d s  a n d  c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0 . 1 8 0  w h e n  

p e r f o r m i n g  t h e i r  d u t i e s  as p a n e l  m e m b e r s .

Sec. 4 6 . 0 3 . 3 7 0 .  E D U C A T I O N A L  A S S I S T A N C E .  T h e  d e p a r t m e n t  shall 

p r o v i d e  to p e r s o n s  w h o  own or o p e r a t e  s t o r a g e  tanks e d u c a t i o n a l  a s s i s­

ta n c e  to h e l p  t h e m  c o m p l y  w i t h  f e d e r a l  a n d  state laws a n d  r e g u l a t i o n s  

a p p l i c a b l e  to the tanks. T h e  d e p a r t m e n t  shall also p r o v i d e  the p u b l i c  

w i t h  i n f o r m a t i o n  to h e l p  the p u b l i c  u n d e r s t a n d  the e f f e c t s  a s s o c i a t e d  

w i t h  the r e l e a s e  of  p e t r o l e u m  a n d  c h e m i c a l  p r o d u c t s  i n t o  the e n v i r o n­

m e n t  .

Sec. 4 6 . 0 3 . 3 8 0 .  G R A NTS. (a) T h e  d e p a r t m e n t  m a y  i s s u e  a grant, 

n o t  to e x c e e d  $ 1 0 0 , 0 0 0  p e r  f a c i lity, to the o w n e r  of an u n d e r g r o u n d  

p e t r o l e u m  or c h e m i c a l  s t o r a g e  t a n k  for the p u r p o s e  of

(1) r e m o v i n g  and p r o p e r l y  d i s p o s i n g  of all l i q u i d s  and 

s l u d g e s  f r o m  the t a n k  a n d  e i t h e r  f i l l i n g  the tank w i t h  inert m a t e r i a l  

or p r o p e r l y  d i s m a n t l i n g ,  r e m o v i n g ,  and d i s p o s i n g  of t h e  tank; or

(2) r e t r o f i t t i n g ,  r e p a i r i n g ,  or r e p l a c i n g  the tank to m e e t  

f e d e r a l  or s t a t e  r e q u i r e m e n t s .

(b) A  g r a n t  u n d e r  (a)(1) of  this s e c tion m a y  be for u p  to 75 

p e r c e n t  of the c osts a p p r o v e d  b y  the d e p a r t m e n t .  A  g r a n t  u n d e r  (a)(2) 

of this s e c t i o n  m a y  b e  f o r  up to 60 p e r c e n t  of the c o s t s  a p p r o v e d  by 

the d e p a r t m e n t .

Sec. 4 6 . 0 3 . 3 9 0 .  N O T I F I C A T I O N  R E Q U I R E M E N T S .  (a) A  p e r s o n  w h o  

i n t e n d s  to install, h a v e  i n s t a l l e d ,  s i g n i f i c a n t l y  c h a n g e  the c o n f i g­

u r a t i o n  of, or t r a n s f e r  o w n e r s h i p  of  an u n d e r g r o u n d  p e t r o l e u m  or

SCS C S H B  2 2 0 (Fin) .



c h e m i c a l  stor a g e  ta n k  s h a l l  n o t i f y  the d e p a r t m e n t  in w r i t i n g  at least 

30 days b e f o r e  the i n s t a l l a t i o n ,  c h a nge, o r  transfer. T h e  d e p a r t m e n t  

m a y  w a i v e  the r e q u i r e m e n t  of this s u b s e c t i o n  u p o n  a s h o w i n g  of good 

cause.

(b) If an u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  t a n k  is 

t a k e n  out o f  o p e r a t i o n ,  the o w n e r  of the cank, or  an a g e n t  on the 

o w n e r’s behalf, s h all p r o v i d e

(1) n o t i f i c a t i o n  o f  t h a t  fa c t  to the d e p a r t m e n t  w i t h i n  30 

days a f t e r  the date the t a n k  w a s  t a k e n  out of o p e r a t i o n ;  a n d

(2) e v i d e n c e  s a t i s f a c t o r y  to the d e p a r t m e n t  th a t

(A) all p e t r o l e u m  a n d  c h e m i c a l  p r o d u c t s  and sludges 

h a v e  b e e n  r e m o v e d  f r o m  the t a n k  a n d  p r o p e r l y  d i s p o s e d  of;

(B) the t a n k  h a s  e i t h e r  b e e n  f i l l e d  w i t h  i n e r t  m a t e r i­

al or b e e n  p r o p e r l y  d i s m a n t l e d ,  re m o v e d ,  and d i s p o s e d  of.

(c) A  p e r s o n  w h o  owns a p e r m a n e n t  a b o v e g r o u n d  p e t r o l e u m  or 

c h e m i c a l  storage t a n k  w i t h  a c a p a c i t y  o f  1,100 g a l l o n s  or m o r e  shall 

n o t i f y  the d e p a r t m e n t  w i t h i n  60 days a f t e r  i n s t a l l i n g  the tank or 

r e m o v i n g  it f r o m  o p e r a t i o n .  A  n o t i f i c a t i o n  r e q u i r e d  u n d e r  this s u b­

se c t i o n  for i n s t a l l a t i o n  o f  a ta n k  m u s t  include i n f o r m a t i o n  a b o u t  the 

t ank's location, age if k n o w n ,  t y p e  o f  c o n s t r u c t i o n ,  c a p a c i t y ,  and 

c o n t e n t s .

Sec. 46.03.400. R E G I S T R A T I O N  R E Q U I R E M E N T S .  (a) The o w n e r  of an 

u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  tank shall, w i t h i n  30 days 

a f t e r  i n s t a l l i n g  a n  u n d e r g r o u n d  p e t r o l e u m  o r  c h e m i c a l  s t o r a g e  tank, 

r e g i s t e r  the tank w i t h  the d e p a r t m e n t  o n  a f c r m  p r o v i d e d  b y  the d e­

pa r t m e n t  .

(b) The o w n e r  s h a l l  s p e c i f y  on the r e g i s t r a t i o n  f o r m  r e q u i r e d  

u n d e r  (a) of this s e c t i o n  the l o c a t i o n ,  size, ty p e  of  c o n s t r u c t i o n ,
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Sec. 46.03.410. R E G I S T R A T I O N  FEE. (a) At the t i m e  o f  r e g i s t r a­

ti o n  u n d e r  A S  4 6 . 0 3 . 4 0 0 ,  the-' o w n e r  s h all pay to t h e  d e p a r t m e n t  a 

r e g i s t r a t i o n  fee of $.01 p e r  g a l l o n  b a s e d  on the c a p a c i t y  of  the tank 

b e i n g  r e g i s t e r e d  or a fee o f  $100, w h i c h e v e r  is lower. The d e p a r t m e n t  

s h a l l  d e p o s i t  fees c o l l e c t e d  u n d e r  this section in the g e n e r a l  fund. 

T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  shall s e p a r a t e l y  a c c o u n t  f o r  fees 

d e p o s i t e d  u n d e r  this section. T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  the 

a n n u a l  e s t i m a t e d  b a l a n c e  o f  the a c c o u n t  to the p e t r o l e u m  a n d  c h e m i c a l  

s t o r a g e  t a n k  a c c o u n t  e s t a b l i s h e d  u n d e r  A S  46.08.015.

(b) The r e g i s t r a t i o n  fee i m p o s e d  u n d e r  (a) o f  th i s  s e c t i o n  does 

n o t  a p p l y  to an u n d e r g r o u n d  s t o r a g e  t a n k  owned b y  the state. The

d e p a r t m e n t  m a y  b y  r e g u l a t i o n  p r o v i d e  f o r  other e x e m p t i o n s  f r o m  the

r e g i s t r a t i o n  fee i m p o s e d  u n d e r  (a) of this section.

Sec. 46.03.420. E X E M P T I O N S .  (a) AS 4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  do 

n o t  a p p l y  to a storage t a n k  w i t h  a c a p a c i t y  of 1,100 g a l l o n s  or less 

if t h e  s t o r a g e  t a n k  is u s e d  f o r  s t o r i n g  marine, a v i a t i o n ,  or m o t o r

fuel that is n o t  i n t e n d e d  f o r  resale.

(b) AS  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  do n o t  apply to a s t o r a g e  t a n k  u s e d  

for s t o r i n g  h e a t i n g  oil if the o i l  is h e l d  for c o n s u m p t i v e  u s e  on  the 

p r e m i s e s  w h e r e  it is stored.

(c) AS 4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  do n o t  apply to the s t o r a g e  of 

h a z a r d o u s  - w a s t e  that is b e i n g  m a n a g e d  u n d e r  42 U . S . C .  6901 - 6 9 9 li 

(the S o l i d  W a s t e  D i s p o s a l  Act).

(d) T h e  department, m a y  b y  r e g u l a t i o n  p r o v i d e  f o r  o t h e r  e x e m p­

tions  as n e c e s s a r y .

Sec. 4 6 . 03.450. D E F I N I T I O N S .  In  AS 46.03.360 - 4 6 . 0 3 . 4 5 0

(1) " c h e m i c a l "  m e a n s  a n y  subst a n c e  d e f i n e d  in 42 U.S.C. 

9 6 0 1 ( 1 4 )  (sec. 101(14) o f  t h e  C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  

C o m p e n s a t i o n ,  and L i a b i l i t y  A c t  o f  1980), as ame n d e d ,  a n d  any

SCS C S H B  2 2 0 (Fin)
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gall o n s  of p e t r o l e u m  or che m i c a l s ;  a r e  c o n s t r u c t e d  of n o n e a r t h e n  

m a t e r i a l s  s u c h  as c o n c r e t e ,  steel, or p l a s t i c ;  a n d  p r o v i d e  s t r u c t u r a l  

support; " s t o r a g e  t a n k "  i n c l u d e s  p i p e s  or p i p i n g  c o n n e c t e d  to the 

st o r a g e  tank;

(6) " u n d e r g r o u n d  s t o r a g e  t a n k "  m e a n s  a s t o r a g e  t a n k  d e­

sign e d  to c o n t a i n  an  a c c u m u l a t i o n  o f  p e t r o l e u m  or chemicals, the 

v o l u m e  of  w h i c h ,  i n c l u d i n g  the v o l u m e  o f  u n d e r g r o u n d  p ipes c o n n e c t e d  

to it, is 10 p e r c e n t  or m o r e  b e n e a t h  t h e  s u r f a c e  of the ground.

* Sec. 3. AS 4 6 . 0 8 . 0 1 0 ( c )  is a m e n d e d  to readr.

(c) E x c e p t  as p r o v i d e d  in AS  4 6 . 0 8 . 0 1 5 ,  the [THE] fu n d  shall be 

SCS CS H B  2 2 0 (Fin)

s u b s t a n c e  h a v i n g  the c h a r a c t e V i s t i c s  i d e n t i f i e d  or l i s t e d  u n d e r  42 

U.S.C. 6921 (sec. 3001 o f  the S o l i d  W a s t e  D i s p o s a l  A c t), r e g a r d l e s s  of 

w h e t h e r  the s u b s t a n c e  is a s o l i d  wa s t e ;

(2) " f a c i l i t y "  m e a n s  c o n t i g u o u s  land and s t r u c t u r e s  o n  or 

in the l a n d  c o n t a i n i n g  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  tanks o w n e d  by 

the same person;

(3) " f a r m "  m e a n s  a t ract of l a n d  d e v o t e d  to the p r o d u c t i o n

of c rops or r a i s i n g  ani m a l s ,  i n c l u d i n g  fish, and a s s o c i a t e d  r e s i d e n c e s

and i m p r o v e m e n t s ;  " f a r m "  i n c l u d e s  f i s h  h a t c h e r i e s ,  r a n g e l a n d s ,  and 

n u r s e r i e s  w i t h  g r o w i n g  o p e r a t i o n s ;

(4) " p e t r o l e u m "  m e a n s  c r u d e  o i l  or any f r a c t i o n  of  c rude 

oil that is l i q u i d  at 60 d e g r e e s  F a h r e n h e i t  and p r e s s u r e  of 14.7 

pou n d s  p e r  s q u a r e  i n c h  a b s o l u t e ;  " p e t r o l e u m "  inc l u d e s  p e t r o l e u m - b a s e d  

s u b s t a n c e s  c o m p r i s e d  of a c o m p l e x  b l e n d  of  h y d r o c a r b o n s  d e r i v e d  f r o m  

c rude oil t h r o u g h  p r o c e s s e s  of  s e p a r a t i o n ,  conver s i o n ,  upg r a d i n g ,  and 

f i n i s h i n g ,  s u c h  as m o t o r  fuels, j e t  fuels, d i s t i l l a t e  fu e l  oils, 

r e s i d u a l  f u e l  oils, l u b r i c a n t s ,  p e t r o l e u m  solvents, a n d  u s e d  oils;

(5) " s t o r a g e  t a n k "  m e a n s  one or a c o m b i n a t i o n  of s t a t i o n a r y

devi c e s  th a t  a r e  d e s i g n e d  to c o n t a i n  an  a c c u m u l a t i o n  of at l e a s t  110



AS 4 6 . 0 8 . 0 6 0 ( a )  is a m e n d e d

(a) T h e  c o m m i s s i o n e r  s h all s u b m i t  a r e p o r t  to the l e g i s l a t u r e  

not l a t e r  than the 10th d a y  f o l l o w i n g  the c o n v e n i n g  o f  ea c h  r e g u l a r
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u s e d  f o r  a c t u a l  e x p e n s e s  i n c u r r e d  u n d e r  AS 4 6 . 0 8 . 0 4 0 .  E x c e p t  as 

p r o v i d e d  in AS 46. 0 8 . 0 1 5 ,  the [THE] fu n d  m a y  n o t  be u s e d  for capital 

i m p r o v e m e n t s .

* Sec. 4. AS  4 6.08 is a m e n d e d  b y  a d d i n g  n. n e w  s e c t i o n  to read:

Sec. 4 6 . 08.015. P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  T A N K  A CCOUNT,

(a) T h e r e  is e s t a b l i s h e d  in the f u n d  a p e t r o l e u m  and c h e m i c a l  storage 

tank acc o u n t .  The a c c o u n t  c o n s i s t s  of m o n e y  a p p r o p r i a t e d  to it.

(b) T h e  c o m m i s s i o n e r  m a y  use m o n e y  in the p e t r o l e u m  and c h emical

s t o r a g e  t a n k  a c c o u n t  to p a y  for

(1) the costs o f  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  of 

a r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  p e t r o l e u m  or c h e m i c a l s  f r o m  an 

u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  tank or  f r o m  u s e s  r e l a t e d  to 

the s t o r a g e  tank; p a y m e n t s  u n d e r  this p a r a g r a p h  m a y  n o t  exceed 

$ 1 , 0 0 0 , 0 0 0  p e r  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  and c l e a n u p  action; and

(2) grants u n d e r  AS 4 6 . 03.380;

(3) the c osts o f  a d m i n i s t e r i n g  AS  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0 ,  up

to a m a x i m u m  of 10 p e r c e n t  of the b a l a n c e  of the account.

(c) W h e n  u s i n g  f u nds f r o m  the p e t r o l e u m  a n d  c h e m i c a l  s t o rage 

tank ac c o u n t ,  the c o m m i s s i o n e r  s h a l l  p l a c e  a p r i o r i t y  on t h o s e  i n v e s­

tigat i o n s ,  c o n t a i n m e n t s ,  and c l e a n u p s  of a r e l e a s e  or t h r e a t e n e d  

r e l e a s e  of p e t r o l e u m  or c h e m i c a l s  fr o m  an u n d e r g r o u n d  p e t r o l e u m  or 

c h e m i c a l  s t o r a g e  ta n k  or f r o m  us e s  r e l a t e d  to the s t o r a g e  t a n k  b a s e d  

on the p o t e n t i a l  e f f e c t  on  d r i n k i n g  w a t e r  and g r o u n d w a t e r  a q u i f e r  

c o n t a m i n a t i o n .

(d) In this section, " c h e m i c a l , "  " p e t r o l e u m , "  a n d  " u n d e r g r o u n d  

s t o r a g e  tank" h a v e  the m e a n i n g s  g i v e n  in AS  46.03.450.

to read:
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s e s s i o n  o f  the l e g i s l a t u r e .  T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n­

si d e r e d  s i g n i f i c a n t  by  the c o m m i s s i o n e r  b u t  mu s t  include:

(1) the a m o u n t  of  m o n e y  e x p e n d e d  u n d e r  AS  4 6 . 0 8 . 0 1 5  and

4 6 . 0 8 . 0 4 0  d u r i n g  the p r e c e d i n g  f i s c a l  year;

(2) the a m o u n t  a n d  s o u r c e  of m o n e y  r e c e i v e d  and m o n e y  r e­

co v e r e d  d u r i n g  the p r e c e d i n g  f i s c a l  y e a r  as specified, in AS 4 6 . 08.020;

(3) a s u m m a r y  o f  m u n i c i p a l  p a r t i c i p a t i o n  in r e s p o n s e s  

f u n d e d  b y  the fund;

(4) a d e t a i l e d  s u m m a r y  o f  d e p a r t m e n t  a c t i v i t i e s  in r e­

sp o n s e s  f u n d e d  b y  the f u n d  a n d  the p e t r o l e u m  and c h e m i c a l  s t o r a g e  tank 

a c c o u n t  d u r i n g  the p r e c e d i n g  f i s c a l  year, i n c l u d i n g  r e s p o n s e  and 

d e s c r i p t i o n s  a n d  s t a t e m e n t s  o u t l i n i n g  the n a t u r e  o f  the threat; the 

r e p o r t  m u s t  s e p a r a t e l y  d e s c r i b e  h o w  m a n y  r e q u e s t s  for a s s i s t a n c e  h a v e  

b e e n  m a d e  to the d e p a r t m e n t  to u s e  the p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e

t a n k  a c c o u n t  to r e s p o n d  to a r e l e a s e  or t h r e a t e n e d  r e l e a s e  f r o m  a

s t o r a g e  tank, the e s t i m a t e d  cost of  c o n t a i n m e n t  and c l e a n u p  r e l a t e d  to 

t h ose r e q u e s t s ,  and a s e p a r a t e  d e s c r i p t i o n  of a s s o c i a t e d  a d m i n i s t r a -  

t i v e  c o s t s ;

(5) the p r o j e c t e d  cost for the n e x t  f i s c a l  y e a r  of m o n i t o r­

ing, o p e r a t i n g ,  and m a i n t a i n i n g  s i t e s  w h e r e  r e s p o n s e  h a s  b e e n  c o m­

p l e t e d  or is e x p e c t e d  to be c o n t i n u e d  d u r i n g  the f i s c a l  year.

* Sec. 6. (a) N o t w i t h s t a n d i n g  AS 4 6 . 0 3 . 4 0 0 ,  e n a c t e d  b y  sec. 2 of this 

Act, the r e g i s t r a t i o n  r e q u i r e d  u n d e r  A S  4 6 . 0 3.400, e n a c t e d  b y  sec. 2 of 

t h i s  Act, is due D e c e m b e r  1, 1989, f o r  an u n d e r g r o u n d  s t o r a g e  t a n k  i n­

st a l l e d  b e f o r e  J u l y  1, 1989, that is in u s e  on J u l y  1, 1989.

(b) T h e  o w n e r  o f  a n  u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  t a n k  

g o v e r n e d  b y  A S  4 6 . 0 3 . 3 6 0  - 4 6 . 03.450, e n a c t e d  by  sec. 2 of this Act, w h o s e  

t a n k  w a s  t aken out of  u s e  b e f o r e  J u l y  1, 1989, but w h o s e  t a n k  is s till in 

p l a c e  on  J u l y  1, 1989, shall n o t i f y ,  the D e p a r t m e n t  of E n v i r o n m e n t a l
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C o n s e r v a t i o n  of the l o c a t i o n  o f  the ta n k  b y  J a n u a r y  1, 1990.

(c) N o t w i t h s t a n d i n g  A S  4 6 . 0 3 . 3 9 0 ( c ) ,  as e n a c t e d  b y  sec. 2 o f  this 

Act, n o t i f i c a t i o n  r e q u i r e d  u n d e r  that s u b s e c t i o n  for a p e r m a n e n t  a b o v e­

g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  t a n k  w i t h  a c a p a c i t y  of 1,100 g a l l o n s  

or m o r e  in e x i s t e n c e  on J u l y  1, 1989, is due b y  J a n u a r y  1, 1990.

* Sec. 7. A S  4 6 . 0 3 . 3 8 0  a n d  A S  4 6 . 0 8 . 0 1 5 ( b ) ( 2 )  are r e p e a l e d  S e p t e m­

be r  30, 1994.

* Sec. 8. (a) S u b j e c t  to (b) - (i) of this section, the o w n e r  of an 

u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  ta n k  m a y  r e q u e s t  the d e p a r t m e n t  

to u s e  f u nds f r o m  the a c c o u n t  e s t a b l i s h e d  u n d e r  AS 4 6 . 0 8 . 0 1 5 ,  e n a c t e d  in 

sec. 4 of this Act, to p a y  the costs of i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  and 

c l e a n u p  r e s u l t i n g  f r o m  a r e l e a s e  of p e t r o l e u m  or c h e m i c a l  from, or a s s o c i­

at e d  w i th, an u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o rage tank.

(b) P a y m e n t s  m a d e  b y  the d e p a r t m e n t  u n d e r  this s e c t i o n  shall e x c l u d e  

a p o r t i o n  of the i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  costs. T h e  p o r­

ti o n  of c o sts n o t  p a y a b l e  b y  the d e p a r t m e n t  u n d e r  this s e c t i o n  s h a l l  be 

b a s e d  u p o n  the t o tal n u m b e r  o f  w h o l e  g a l l o n s  of p e t r o l e u m  or c h e m i c a l s  

s t o r e d  b y  the o w n e r  in all u n d e r g r o u n d  p e t r o l e u m  and c h e m i c a l  s t o r a g e  tanks 

d u r i n g  the 12- m o n t h  p e r i o d  p r e c e d i n g  the da t e  the o w n e r  r e p o r t e d  the r e ­

l e a s e  to the d e p a r t m e n t ,  as follows:

T o t a l  n u m b e r  of g a l l o n s  of A m o u n t  of i n v e s t i g a t i o n ,

•petroleum and c h e m i c a l s  s t o r e d  c o n t ainment, a n d  c l e a n u p

by the o wner in the 12 m o n t h s  costs not p a y a b l e  b y  the

b e f o r e  the r e p o r t  date: d e p a r t m e n t  u n d e r  this section:

0 - 1 ,000,000  $ 5 , 0 0 0

1.000.001 - 5 , 0 0 0 , 0 0 0 .......................................  10,000

5 . 0 0 0 . 0 0 1  - 1 0 , 0 0 0 , 0 0 0 .................. ; .................. 15,000

—  9 n nnn



Ov e r  3 0 , 0 0 0 , 0 0 0 .......................<......................... 50,000.

(c) I n f o r m a t i o n  r e l e a s e d  to the d e p a r t m e n t  u n d e r  (b) of this s e c t i o n

s h a l l  r e m a i n  c o n f i d e n t i a l .

(d) A n  o w n e r  of an u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  t a n k  is 

n o t  e l i g i b l e  to r e q u e s t  p a y m e n t  u n d e r  this s e c t i o n  u n l e s s  the o w n e r  e s t a b­

lish e s  the f o l l o w i n g  to the d e p a r t m e n t ' s  r e a s o n a b l e  s a t i s f a c t i o n :

(1) the o w n e r  r e p o r t e d  the r e l e a s e  to the d e p a r t m e n t  b e f o r e

(A) J u l y  1, 1990, f o r  a r e l e a s e  that the o w n e r  e s t a b l i s h e s

f i r s t  o c c u r r e d  b e f o r e  J u l y  1, 1989;

(B) J u l y  1, 1994, f o r  a r e l e a s e  that the o w n e r  e s t a b l i s h e s  

f i r s t  o c c u r r e d  on or a fter J u l y  1, 1989, a n d  b e f o r e  D e c e m b e r  22, 1993;

(2) the ta n k  f r o m  w h i c h  the r e l e a s e  o c c u r r e d  w a s  i n s t a l l e d  

b e f o r e  D e c e m b e r  22, 1988;

(3) the ta n k  f r o m  w h i c h  the r e l e a s e  o c c u r r e d  w a s  r e g i s t e r e d  w i t h  

the d e p a r t m e n t  as p r o v i d e d  in sec. 6(a) o f  this A c t  by  D e c e m b e r  1, 1989, or 

w a s  a t a n k  f o r  w h i c h  n o t i f i c a t i o n  w a s  g i v e n  to the d e p a r t m e n t  u n d e r

sec. 6(b) of this A c t  b y  J a n u a r y  1, 1990;

(4) the o w n e r  has, a f t e r  D e c e m b e r  1, 1989, b e e n  in c o m p l i a n c e  

w i t h  all s t a t e  a n d  f e d e r a l  laws a p p l i c a b l e  to u n d e r g r o u n d  p e t r o l e u m  and 

c h e m i c a l  s t o r a g e  tanks;

(5) the owner, u p o n  d e m a n d  b y  t h e  d epartment, p a y s  the full 

a m o u n t  of c o s t s  n o t  p a y a b l e  u n d e r  this s e c t i o n  as set out in (b) o f  this 

section;

(6) the r e l e a s e  w a s  n o t  a r e s u l t  o f  the o w n e r ' s  g r o s s  n e g l i­

gence, r e c k l e s s n e s s ,  or i n t e n t i o n a l  con d u c t ;  a n d

(7) the o w n e r  agrees to

(A) u p g r a d e  all u n d e r g r o u n d  s t o r a g e  tank systems l o c a t e d  at 

the f a c i l i t y  f r o m  w h i c h  the r e l e a s e  o c c u r r e d  to the s t a n d a r d s  set by



360(c), e n a c t e d  b y  sec. 2 o f  this Act, is a p p l i c a b l e  to r e g u l a t i o n s  a d o p t e d
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(B) r e m o v e  a n d  p r o p e r l y  d i s p o s e  of all l i q u i d s  a n d  s l u dges 

f r o m  the u n d e r g r o u n d  s t o r a g e  ta n k  s y s t e m s  l o c a t e d  at the f a c i l i t y  f r o m  

w h i c h  the r e l e a s e  o c c u r r e d  and e i t h e r  fill the tanks w i t h  i n e r t  m a t e­

rial  or p r o p e r l y  d i s m a n t l e ,  r e m ove, and d i s pose o f  the tanks.

(e) T h e  d e p a r t m e n t  m a y  d e n y  a r e q u e s t  for p a y m e n t  m a d e  u n d e r  this

s e c t i o n  if the d e p a r t m e n t  d e t e r m i n e s  that one or m o r e  of the f o l l o w i n g  

c o n d i t i o n s  exists:

(1) the a c c o u n t  e s t a b l i s h e d  u n d e r  AS 4 6 . 0 8 . 0 1 5 ,  e n a c t e d  by 

sec. 4 of this Act, lacks s u f f i c i e n t  funds; if a r e q u e s t  for p a y m e n t  is 

d e n i e d  u n d e r  "his p a r a g r a p h ,  it shall b e  g r a n t e d  w h e n  f unds are n e x t  a v a i l­

able, s u b j e c t  to the p r i o r i t i e s  e s t a b l i s h e d  u n d e r  (h) of this section;

(2) o t h e r  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  and c l e a n u p  a c t i v i t i e s  for 

w h i c h  a c c o u n t  funds m a y  b e  u s e d  c o n s t i t u t e  a h i g h e r  p r i o r i t y  for a c c o u n t  

f u n d  e x p e n d i t u r e s ;  or

(3) the o w n e r  f a i l s  to m e e t  the r e q u i r e m e n t s  set out in (d) of

this section.

(f) A  r e q u e s t  f o r  f u n d i n g  u n d e r  this section, and a p a y m e n t  m a d e  

u n d e r  this section, m a y  n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0  per facility.

(g) T h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  w h i c h  c osts of  i n v e s t i g a t i o n ,

c o n t a i n m e n t ,  and c l e a n u p  a r e  e l i g i b l e  f o r  p a y m e n t  u n d e r  this section. The 

d e p a r t m e n t  s h all gi v e  h i g h e r  p r i o r i t y  to i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  and 

c l e a n u p  u n d e r  this s e c t i o n  t h a n  to g r a n t s  u n d e r  AS 4 6 . 0 3 . 3 8 0 ,  e n a c t e d  by 

sec. 2 o f  this Act.

(h) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  r e a s o n a b l y  n e c e s s a r y  to

i m p l e m e n t  this se c t i o n .  T h e  r e g u l a t i o n s  m u s t  be  c o n s i s t e n t  w i t h  f e d e r a l

law. T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  that wi l l  b e  u s e d  for d e t e r m i n­

ing p r i o r i t i e s  for r e s p o n d i n g  to a r e l e a s e  or t h r e a t e n e d  r e l e a s e  r e p o r t e d  

u n d e r  this section. T h e  o a n e l  r e v i e w  p r o c e s s  e s t a b l i s h e d  u n d e r  AS 4 6 . 0 3 . -



u n d e r  this s u b s e c t i o n .  In addition, ,the p a n e l  shall m a k e  r e c o m m e n d a t i o n s  

to the d e p a r t m e n t  on the p r i o r i t i e s  to b e  e s t a b l i s h e d  in the r e g u l a t i o n s .

(i) T h i s  s e c t i o n  does n o t  a f f e c t  the l i a b i l i t y  u n d e r  s t a t e  or f e d e r a l  

lav; of  a n y  p e r s o n  for the costs of i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  

r e s u l t i n g  f r o m  a r e l e a s e  of p e t r o l e u m  or c h e m i c a l s .  H o w e v e r ,  the d e p a r t­

m e n t  m a y  n o t  s e e k  r e i m b u r s e m e n t  of a p a y m e n t  m a d e  u n d e r  this s e c t i o n  u n l e s s  

the d e p a r t m e n t  d e t e r m i n e s  that the p a y m e n t  w a s  r e q u e s t e d  u n d e r  f a l s e  p r e­

ten s e s  o r  th a t  o t h e r  c i r c u m s t a n c e s  r e n d e r  the p a y m e n t  i n c o n s i s t e n t  w i t h  

this s e c t i o n  o r  w i t h  d e p a r t m e n t  r e g u l a t i o n s .  T h i s  s e c t i o n  d o e s  n o t  a f f e c t  

the a u t h o r i t y  of the d e p a r t m e n t  to s e e k  r e c o v e r y  o f  costs o t h e r  t h a n  p a y­

me n t s  a c t u a l l y  m a d e  to an o w n e r  u n d e r  this section.

(j) In this section,

(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a­

tion;

(2) " f a c i l i t y "  has the m e a n i n g  g i v e n  in AS 4 6 . 0 3 . 4 5 0 ,  as e n a c t e d  

b y  sec. 2 of this Act;

(3) " c h e m i c a l , "  " p e t r o l e u m , "  a n d  " u n d e r g r o u n d  s t o r a g e  t ank" ha v e  

the m e a n i n g s  g i v e n  in A S  46.03.450, as e n a c t e d  b y  sec. 2 of this Act, but 

" u n d e r g r o u n d  s t o r a g e  tank" does not i n c l u d e  s t o r a g e  tanks that a r e  e x e m p t  

u n d e r  A S  4 6 . 0 3 . 4 2 0 ,  e n a c t e d  b y  sec. 2 o f  this Act, or r e g u l a t i o n s  a d o p t e d  

u n d e r  t h a t  section;

(4) " u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m "  has the m e a n i n g  g i v e n  to 

the t e r m  " U S T  s y s t e m "  in 40 C.F.R. 280.12, as amended.

* Sec. 9. T h i s  A c t  takes eff e c t  J u l y  1, 1989.
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O r i g i n a l  s p o n s o r ( s ) : REP. M E N A R D ,  M . D a v i s ,  Brown, L a r s o n ,  N a v a r r e ,  Cato,
K o p o n e n ,  G r u e n b e r g ,  S p o h n h o l z ,  Goll, Ellis, F o s t e r ,  Ja c k o ,  Bo y e r ,  B o u c h e r ,  
S w a c k h a m m e r , K u b i n a

IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 220 (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to m o t o r  fuels, p e t r o l e u m  a n d  c h e m i­

cal s t o r a g e  tanks, a n d  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  

an d  c l e a n u p  o f  oil a n d  h a z a r d o u s  s u b s t a n c e s ;  and 

p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. P U R P O S E  A N D  INTENT. (a) T h e  p u r p o s e  o f  this A c t  is to

p r o v i d e  for

(1) e s t a b l i s h m e n t  of t e c h n i c a l  a s s i s t a n c e  m e c h a n i s m s  th a t  w i l l  

a s s i s t  the o w n e r s  and o p e r a t o r s  of u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m s  to 

c o m p l y  w i t h  f e d e r a l  a n d  s t a t e  r e q u i r e m e n t s  g o v e r n i n g  t h e i r  t a n k  s ystems; 

and

(2) c l e a n  up of e x i s t i n g  l e a k s  a n d  p r e v e n t i o n  o f  f u t u r e  leaks 

a s s o c i a t e d  w i t h  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s  in o r d e r  to 

p r o t e c t  the p u b l i c  f r o m  c o n t a m i n a t i o n  o f  d r i n k i n g  w a t e r  a n d  to p r o t e c t  the 

e n v i r o n m e n t .

(b) T h e  l e g i s l a t u r e  r e c o g n i z e s  that the r e g u l a t i o n s  g o v e r n i n g  u n d e r­

g r o u n d  s t o r a g e  t a n k  s y s t e m s  m a y  n o t  be  e a s i l y  u n d e r s t o o d  a n d  t h a t  some

o w n e r s  a n d  o p e r a t o r s  w i l l  b e  f a c e d  w i t h  i n s u r a n c e  r e q u i r e m e n t s  t h a t  they

w i l l  n o t  b e  a b l e  to s a t i s f y  b e c a u s e  o f  c o n t a m i n a t i o n  r e l a t i n g  to t h e i r  tank 

sy s t e m s .  It is the l e g i s l a t u r e ' s  i n t e n t  to h e l p  t h e s e  o w n e r s  a n d  o p e r a t o r s  

t h r o u g h  e d u c a t i o n a l ,  t e c h n i c a l ,  a n d  f i n a n c i a l  a s s i s t a n c e ,  a n d  to p r o v i d e  

i n c e n t i v e s  f o r  p r o m p t  c o m p l i a n c e  w i t h  the n e w  r e q u i r e m e n t s  o f  t h i s  Act.

(c) It is the i n t e n t  o f  the l e g i s l a t u r e  t h a t  the o w n e r s  a n d  o p e r a t o r s  

of  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s  t r a i n  t h e i r  e m p l o y e e s  in the
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p r o p e r  h a n d l i n g  of p e t r o l e u m  p r o d u c t s  and the use of leak, spill, and 

o v e r f l o w  p r o t e c t i o n  devices.

(d) It is al so  t he intent of the le gi sl a t u r e  to dev el op  a p r o g r a m  for 

u n d e r g r o u n d  s t o r a g e  ta n k systems that will be ap proved by the federal 

government.

* Sec. 2. AS 46.03 is a m en de d b y  a dd in g  n e w  sections to read:

A R T I C L E  6A. U N D E R G R O U N D  S T O R A G E  T A N K  SYSTEMS.

Sec. 46.03.360. B( A R D  OF S T OR AG E T A N K  ASSISTANCE. (a) T here is 

e s t a b l i s h e d  the Board of Stora ge  T a n k  Assistance. For ad mi ni st ra t iv e  

purposes, t h e  bo ar d is l o c at ed  in the department. The b o a r d  consists 

of the  c o m m i s s i o n e r s  of e n v i r on me nt al  c o n s e r v a t i o n  and tr an s p o r t a t i o n  

and p u b l i c  facilities, o r  t he i r designees, and the f ol lowing persons 

w h o  shall b e  app oi nt ed  b y  the governor:

(1) an e n g i n e e r  r eg i st e r e d  u n d e r  AS 08.48 w ho is k n o w l e d g e­

able a b o u t  installing, upgrading, repairing, o r  c l o s i n g  u n d e r g r o u n d  

p e t r o l e u m  s t o r a g e  t a n k  systems;

(2) a general c o n t r a c t o r  r e g i s t e r e d  un de r AS 08.18 w h o  is 

k n o w l e d g e a b l e  about installing, upgrading, repairing, o r  closing  

u n d e r g r o u n d  p e t r o l e u m  stor ag e t a n k  systems?

(3) two p e r s o n s  w h o  o wn or o p er at e an u n de rg r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  system, at least one of w h o m  does not own or opera te  more 

t h a n  10 u n d e r g r o u n d  p e t r o l e u m  stor ag e  tanks; and

(4) a m e m b e r  of the i ns u ra nc e industry.

(b) T he b o a r d  m a y  e mploy a f u l l - ti me  d i r e c t o r  and no m o r e  than

one o t h e r  employee. The d e pa rt me nt  shall provide additional a d m i n i s­

tr a t i v e  a n d  cler ic al  support to the board.

(c) M e m b e r s  of t he b oa rd  d e s i g n a t e d  u n d e r  ( a ) (1) - (4) of this

s e c t i o n  serve s t a g ge re d f ou r -year t e r m s  and m a y  be removed b y  the

g o v e r n o r  o n l y  a f t e r  n otice and h e a r i n g  for misconduct, incompetency,S C S  CSHB 2 2 0 ( F i n )  - 2 -
n.v Ah • /iSSi



or n e g l e c t  of duty.

(d) T h e  b o a r d  shall m e e t  at the  call of t h e  chair, w ho shall be 

s e l e c t e d  b y  t h e  m e m b e r s  from a mo ng  themselves.

(e) T h e  m e m b e r s  of the bo ar d s erve w i t h o u t  compensation, but are 

e n t i t l e d  t o  p e r  d i e m  and travel expenses a u t h o r i z e d  by law for boards 

a n d  co mm issions.

(f) T h e  d e p a r t m e n t  shall implement and e n f o r c e  the regulations 

a d o p t e d  b y  t h e  board.

Sec. 46.03.363. B OA RD  REPORT. The b o a r d  shall submit a report 

to the  l e g i s l a t u r e  no t later than the 10th day f ol lo w i n g  the convening 

of e a c h  r e g u l a r  s e s si on  of the legislature. T h e  repor t  m a y  include 

i n f o r m a t i o n  c o n s i d e r e d  s i gn i f i c a n t  by the b o a r d  b u t  m u s t  include

(1) i n f o r m a t i o n  about the e x t e n t  to w h i c h  releases associ­

ated  w i t h  u n d e r g r o u n d  p e t r o l e u m  storage t a n k  s y st em s  ha ve  caused 

b o d i l y  i n ju ry  o r  p r o p e r t y  damag es  to p e r s o n s  o t h e r  tha n  the owner or 

o p e r a t o r  of th e s y s t e m  in the p r e c e d i n g  fiscal year, and the extent to 

w h i c h  i n s u r a n c e  is a v a i l ab le  to co v er  th at  type of inju ry  and damage;

(2) r e c o m m e n d a t i o n s  about w h e t h e r  t h e r e  are specific areas
\

w h e r e  s tate r e g u l a t i o n s  should be m o r e  s t r i n g e n t  tha n the federal 

r e g u l a t i o n s  for u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  systems;

(3) i n f o r m a t i o n  on the a v a i l a b i l i t y  of p r iv at e commercial 

loans and federal loans, loan guarantees, or g r an ts  for upgrading 

u n d e r g r o u n d  p e t r o l e u m  sto ra ge  tank systems;

(4) i n f o r m a t i o n  on the a v a i l a b i l i t y  o f  i ns urance that would 

c o ve r the c o s t s  of co rr ec t i v e  actions m a d e  n e c e s s a r y  b y  a release or 

t h r e a t e n e d  r e l e a s e  from an un de rg r o u n d  p e t r o l e u m  s t o ra ge  ta n k system;

(5) a b r i e f  s u m m a r y  of d i s p u te s i n v o l v i n g  t h e  board under

AS 46.03.



m u s t  b e  c o n s i s t e n t  wi th  t hose g r a n t e d  un de r federal laws

SCS CSHB 2 2 0 (Fin)

____________ ■ .

AS 4 6 . 0 3. 36 0  - 46.03.450.

Sec. 46.03.365. R EG UL A T I O N  O F  U N D E R G R O U N D  P E T R O L E U M  STORAGE TANK 

SYSTEMS. (a) T h e  board shall d e v el o p a p r o g r a m  to a b a t e  and prevent 

p o l l u t i o n  from u n d e r g r o u n d  p e t r o l e u m  s t o ra g e t a n k  s y s t em s through the 

a d o pt io n  of r e gu la ti on s u n d e r  the A d m i n i s t r a t i v e  Pr oc ed ur e Act 

(AS 44.62). C on si st e nt  wi th  o t he r p r o v i s i o n s  in AS 4 6. 03.360 - 46.- 

03.450, the re gu l a t i o n s  m a y  govern

(1) n o t i f i c a t i o n  and registration;

(2) inspection and recor d  keeping;

(3) construction, installation, a nd p e rf or m an ce ;

(4) maintenance, operation, a nd repair;

(5) te ch ni c al  standards, i n c l ud in g s t a n d a r d s  for spill and 

o verfill control, c or ro si o n prevention, and r e l e a s e  det ec ti o n and 

reporting;

(6) financial responsibility;

(7) c er ti f i c a t i o n  of u n d e r g r o u n d  p e t r o l e u m  storage tank 

s ys te m w o rkers; , ^ s / . /7 /) ,

(8) .. c or r ec t i v e  a ction a n d  c o s t  r e c o ve ry

(9) c l o s u r e  and abandonment;

(10) en fo rc e m e n t  of,, regulations; and

(11) p r e v e n t i o n  of rel e as es  t o  p r o t e c t  t he p u b l i c  h e alth and 

environment.

(b) In the re gulations adop te d  u n d e r  (a) of thi s section, the 

b o ar d m a y

(1) d i s t i n g u i s h  among the sizes, types, classes, locations, 

and ages of u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  systems;

(2) p r o v i d e  for e xe mp t io ns  a n d  d e f e r r a l s  d e t e r m i n e d  to be

and d e f e r r a l s  u n d e r  th is  paragraph

and
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regulations.

(c) E xc ep t as p r o v i d e d  in AS 46.03. 42 0 (c )( 2) (A ),  w h e n  t he r e g u­

lations a d o p te d u n d e r  this section addre ss  areas g o v e r n e d  b y  federal 

laws or regulations, the state regulations m u s t  be c on s is t e n t  with 

federal laws and r egulations and m a y  not be m o r e  s t r i n g e n t  th an  the 

federal laws and regulations.

-in the

-i-aw— that— does 

—  -the— department 

-to— the 

=— (-C)--Of

-th-i-s— seeti-on-j— Em er g e n c y — regulations— ad o pt e d - u n d e r — t h i s — sub se ct i on -m ay  

not— r e m a i n — iiv— e f fe ct — for— more— than— 1-20— days- unless--the— b o a r d — adopts 

t h e - regulcrt±oi:s— in— c om pl i a n c e — w i t h — AS~4 4 v 62^-060- a n d — 4̂ l-i-6-2-̂ -190----44. -
(jS)  ~7s)d. V-AoA

62-j2i"0f'” cZtr’s?-/'/'<z/- 2 • / jy  >t/)e titx/s-a.

Sec. 46.03.370. E D U C A T I O N A L  ASSISTANCE. U n d e r  t he regulations 

of t he board, the  d e p a r t m e n t  shall p r o v id e

(1) educat io n al  a s si st an ce  t o  o w n e r s  and o pe rators of 

u n d e r g r o u n d  p e t r o l e u m  storage ta nk  syst em s  to h e l p  t h e m  c o m p l y  with 

federal a n d  state laws and r e g ul at io ns  a p pl ic a b l e  t o  t h e  t a n k  systems, 

i nc luding the re gi st r a t i o n  and n o t i f i c a t i o n  r e q u i r e m e n t s  u n d e r  AS 46.-. 

03.380 - 46.03.400;

(2) the p u b l i c  wi t h inform at io n to h e l p  t h e  p u b l i c  u n d e r­

stand the effects a ss oc i a t e d  w i t h  the  release of p e t r o l e u m  and chemi­

cal p r o d u c t s  into the environment, including r e l e a s e s  from petroleum 

and ch emical s t o r ag e t a n k  systems.

Sec. 46.03.375. C ER TI F I C A T I O N  O F  STOR AG E T A N K  WORKERS. (a) The 

b o a r d  shall a do pt  r e gu la t i o n s  g o v e r n i n g  the c e r t i f i c a t i o n  of persons 

w h o  install, test, close, repair, or s i g n i f i c a n t l y  c ha n ge  the- 5 - S C S  CSHB 2 2 0 ( F in )
I ! *
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c o n f i g u r a t i o n  of u nd er g r o u n d  p e t r o l e u m  storage t a n k s  a nd t a n k  systems. 

The c er ti f i c a t i o n  p r o g r a m  shall be a dm in i s t e r e d  b y  t h e  d i v i s i o n  of 

o c cu pa ti on a l licensing, D ep ar tm en t  of Commerce and E c o n o m i c  D e v el op­

ment. U n d e r  the b o a r d s  regul at io n s and in c o n s u l t a t i o n  w i t h  the 

D ep ar tm en t of E n vironmental Conservation, t h e  d i v i s i o n  shall make 

e v er y reaso na b le  atte mp t to ensure th at  o p p o r t u n i t i e s  for obtaining 

c e r t i f i c a t i o n  un de r this section are a v a i l ab l e t h r o u g h o u t  t h e  state. 

T h e  d i v i s i o n  shall org an iz e p re se n t a t i o n  of n a t i o n a l  t r a i n i n g  courses 

t h a t  are available in the  state and assist r e s i d e n t s  o f  isolated 

c o m m u n i t i e s  who request a ss i st a n c e  in b e c om i ng  certified. The d i v i­

sion m a y  c o n t r ac t w i t h  t h e  U n i v e r s i t y  of Alaska, a v o c a t i o n a l  t e c h n i­

cal school, or a regional n on pr o f i t  o r g a n i z a t i o n  to p r o v i d e  the e d u c a­

tion  and t e s t in g n e c e ss ar y  for certification.

(b) T h e  divi si on  shall es ta bl is h  fees a p p l i c a b l e  to c e r t i f i c a­

tion u n d e r  this section in an amount n e c e s s a r y  to c o v e r  the costs of 

t h e  c e r t i f i c a t i o n  program. The fees shall be c o l l e c t e d  by the d i v i­

sion. The c o m mi ss i on er  of a dm in i s t r a t i o n  shall s e p a r a t e l y  a c c ou nt  for 

fees d e p o si te d in th e gen e ra l fund b y  the D e pa rt m e n t  of Co mm er ce  and 

E c o n o m i c  D e v el o pm en t u n d e r  this subsection. T h e  l e g i s l a t u r e  m ay 

a p p r o p r i a t e  the annual e s t i m at ed  b a l a n c e  of the a c c o u n t  t o  t he D ep ar t­

men t  of C ommerce and E c o n o m i c  Devel op m en t for o p e r a t i o n  of t h e  c e r t i­

fication  program.

(c) E x c e p t  as p r o v i d e d  in (d) of this section, a p e r s o n  m a y  not 

install, test, close, repair, or s i g n i f i c a n t l y  c h a n g e  t he c o n f i g­

ur a t i o n  of an u n d e r g r o u n d  p e t r o l e u m  s t o r ag e t a n k  or t a n k  s y st em  unle ss  

t h a t  p e r s o n  is c e r t i f i e d  for the a p pr op ri at e a c t i v i t y  u n d e r  (a) of 

th i s section. A  p e r s o n  w h o  v i o l at es  thi s s u b s e c t i o n  is g ui lt y of a

r > 1 a c c  R  m i  c ^ o m o a n n r
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c h a n g e  the c on fi g u r a t i o n  of an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  tank or 

t a n k  s y s t e m  w i t h o u t  be in g c e r t if ie d u n d e r  this s e c t i o n  if

(1) the pe rson p e r f o r m s  the w o r k  u n d e r  t he d ir ec t super­

v i s i o n  of a n o th e r w ho is c e r t i f i e d  for t h a t  w o r k  u n d e r  this section;

(2) the super vi so r i nspects the  w o r k  performed; and

(3) after inspection, the s u p e r v i s o r  ap pr o v e s  t he w o r k  in

writing.

(e) The A dm in i s t r a t i v e  P r o c e du re  Act (AS 44.62) applies to

r e g u l a t i o n s  a nd c e rt ifications u n d e r  this section.

(f) The de pa rt m e n t  shall d e v e l o p  a n d  m a i n t a i n  lists of persons 

c e r t i f i e d  u n d e r  this section to p e r f o r m  t h e  v a r i o u s  a ct iv i t i e s  related 

to u n d e r g r o u n d  p e t r o l e u m  storage t an ks  a n d  t a n k  systems. T h e  d e p a r t­

men t  shall p r o vi de  the lists on r e q u e s t  to i nt e re st ed  persons.

(g) In this section,

(1) "close" m ea ns  to r e m o v e  p e t r o l e u m  and. s l ud ge s from the 

ta nk s in the tan k syst em  a nd e i th e r fill the ta nk s w i t h  inert solid

m a t e r i a l  o r  remove, dismantle, a n d  d i s p o s e  of t h e  tanks;

(2) "division" means t he d i v i s i o n  of o c cu pa ti on a l licensing 

in the D e p a r t m e n t  of Commerce and E c o n o m i c  Development.

Sec. 46.03.380. R E G I S T R A T I O N  OF T AN KS  A N D  T A N K  SYSTEMS. (a) A 

p e r s o n  w h o  intends to install, h a v e  installed, r e t u r n  to operation, or 

a c q u i r e  o w n e r s h i p  of an u n d e r g r o u n d  p e t r o l e u m  s t o r ag e  t a n k  or tank 

s y s t e m  shall, b e f o r e  the i n st al la t io n or retu rn  t o  operation, or 30 

da ys  a f t e r  acquisition, r e gister the  t a n k  o r  t a n k  s y st em  wit h  the 

d e p a r t m e n t  on a form p r o vi de d b y  t he d e p a r t m e n t  and pay the tank 

r e g i s t r a t i o n  fee r equired un de r AS 46.03.385.

(b) T h e  o w n e r  or o perator of an u n d e r g r o u n d  p e t r o l e u m  storage 

t a n k  or t a n k  s y s t e m  that was in st a ll ed  b ef or e and is still in use on 

t he e f f e c t i v e  date



s y s t e m  w i t h  the d e p a r t m e n t  on a form p r o v id ed  by the d ep ar t m e n t  and 

p a y  t h e  t a n k  r e g i s t r a t i o n  fee r e q u i r e d  un d er  AS 46.03.385. F o r  each 

t a n k  or t a n k  s y s t e m  r e g i s t e r e d  u n d e r  this s u b s e c t i o n  th at  w a s  in­

stalled  b ef or e  D e c e m b e r  22, 1988, the owner or o p e r a t o r  shall provide

to the d e p a r t m e n t  at th e  time of r e g i st ra ti on

(1) p r o o f  of p la ns  for p r o m p t  site a s s e s s m e n t  o r  testing

for t a n k  tightness;

(2) an a p p l i c a t i o n  for s ta te  assis t an ce  t o  fund pa rt  of the

co s t of a t a n k  t i g h t n e s s  te st  or site assessment; or

(3) p r o o f  of t a n k  t i g h t n e s s  testi n g or site a s s e s s m e n t  that

o c c u r r e d  w i t h i n  t he p r e v i o u s  12 m o n t h s  and

(A) s a t i s f a c t o r y  p e r f o r m a n c e  of t h e  t a n k  or tank 

s y s t e m  d u ri ng  t he test, p r o o f  of n o n c o n t a m i n a t i o n  if a site

a s s e s s m e n t  w a s  pe./formed, a nd p r o o f  of c o m p l i a n c e  w i t h  applicable

state financial r e s p o n s i b i l i t y  requirements; o r

(B) if t h e  ta nk  or t a n k  system did  n o t  p e r f o r m  satis­

fact oril y  d u r i n g  t h e  test, or the site a s s e s s m e n t  sh owed evidence 

of contamination,

(i) a s u m m a r y  of the upgrading, repair, contain­

ment, or c l e a n u p  e f f o r t s  t h a t  have b e e n  o r  will be used for 

t he tank, t a n k  system, or site; or

(ii) an a p p l i c a t i o n  for st a te  a ss is t a n c e  under

A S  46.03.420 - 46.03.430; if the ap pl ic an t is d e t e r m i n e d  to 

b e  ineligible for a s s i s t a n c e  u n d e r  AS 4 6 . 0 3 . 4 2 0  - 46.03.430, 

the a p p l i c a n t  shall c o m p l y  w i t h  (i) of t h i s  subparagraph 

u p o n  n o t i f i c a t i o n  of ineligibility.

Sec. 46.03.385. R E G I S T R A T I O N  FEE. (a) A t  th e t i m e  of registra­

tion u n d e r  AS 46.03.380, and a n n u a l l y  thereafter, t h e  ow ne r or opera­

tor shall p a y  +■«
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section. T h e  l e g i s l a t u r e  m a y  a p pr op ri at e the a nnual e s t i m a t e d  balance 

of the accou nt  to t h e  s t or ag e tan k a s si st a nc e fun d estab l is he d under

_____

re g i s t e r e d  u n l e s s  t h e  o w n e r  or o p e r a t o r  has n o t i f i e d  the department 

u n d e r  AS 4 6; 03 . 39 3 tha t the t a n k  h as bee n ta ke n o u t  of service. An 

u n d e r g r o u n d  stor ag e t a n k  th at  has lea k detection, spill and overflow |

protection, a nd c o r r o s i o n  p ro te c t i o n  that me-*t r eq ui r e m e n t s  of the I|

b o a r d  is s u b j e c t  to a $50 annual r eg i s t r a t i o n  fee, r eg ar dl es s of tank |

capacity. A n  u n d e r g r o u n d  storage t a n k  sy stem t h a t  lacks a ny or all of |

t h e s e  fe atures is s u b je ct  to an annual r e g i s t r a t i o n  fee of |

(1) $150 if t h e  u n d e r g r o u n d  storage t a n k  c a p a c i t y  is less |

t ha n 1,000 gallons; |

(2) $300 if the un de rg r o u n d  sto ra ge  t a n k  capacity is |

1.000 - 5,000 gallons; If

(3) $500 if t h e  u n d e r g r o u n d  storage t a n k  c a p ac it y is over 9

5.000 gallons.

(b) A n  u n d e r g r o u n d  p e t r o l e u m  storage t a n k  or t a n k  system owned I I  

or o p e ra te d  by the federal or state g o v e r n m e n t  is e xempt from the i

r e g i s t r a t i o n  fee in (a) of this section. i

(c) A  r e g i s t r a t i o n  fee that is not  p ai d  w i t h i n  30 days of when

it is due shall be i nc r ea se d by a late p a y m e n t  fee equal to $10 per |

d ay until t h e  d a y  of payment. i

(d) T h e  first a n nu al  fee u nd e r this s e c ti on  m u s t  b e  accompanied ||

by the i n fo rm a ti on  r e q u i r e d  u nd er  AS 46.03.400. S u b s e q u e n t  annual |

fees m u s t  b e  a c c o m p a n i e d  by the names and a d d r e s s e s  of t he owner and ||

o p e r a t o r  of the t a n k  system, and t he l o cation an d c a p a c i t y  of, and |

s u b s t an c e b e i n g  store d in, the tanks for w h i c h  t he fee is being sub- |f

mitted.

(e) T h e  c o m m i s s i o n e r  of ad mi ni s t r a t i o n  shall s e p a r a t e l y  account 

for m o n e y  d e p o s i t e d  in t h e  general fund b y  the d e p a r t m e n t  under this 

section. T he



AS 46.03.410.

Sec. 46.03.390. N O T I F I C A T I O N  OF CHANGES IN T A N K  SYSTEMS. A

p e r so n who intends to s i g n i f i c a n t l y  change the c o n f i g u r a t i o n  of an 

u nd er g r o u n d  p e t r o l e u m  storage t a n k  sy stem shall n o t i f y  t h e  department 

before b e g i n n i n g  w o r k  on t he c h a n g e  by c ompleting and r e t u r n i n g  to the 

d ep ar t m e n t  a n o t i f i c a t i o n  form ob ta in e d from the d ep artment.

Sec. 46.03.395. N O T I F I C A T I O N  OF T A N K  S Y S T E M  CLOSURE. If an

u n d e r g r o u n d  p e t r o l e u m  t a n k  o r  stora ge  tank s ys t em  is t a k e n  out of

operation, the o w n e r  or o p e r a t o r  of t he tan k o r  t a n k  system, or an

agent on the owne r' s or op er at o r ' s  behalf, shall p r o v i d e  on forms ob­

tained from the d e p a r t m e n t

(1) n o t i f i c a t i o n  of that fact to the d e p a r t m e n t  at least 15 

days, b u t  n ot m o r e  than 60 days, b ef or e the da te  the t a n k  or tank 

s yste m will be t a k e n  out of o p e r a t i o n  unless t he t a n k  o r  t a n k  system
I

is taken out of o p e r a t i o n  b e ca us e of an emergency; in e m e r g e n c y  sit- ’ 

uations, the o w n e r  or o p e r a t o r  shall provi d e n o t i f i c a t i o n  as promptly 

as p o s si bl e  u n d e r  the circumstances; and

(2) e v i d e n c e  s a t i s f a c t o r y  t o  the d e p a r t m e n t  w i t h i n  30 days 

af te r t he t a n k  or t a n k  syste m is t a k e n  out of o p e r a t i o n  t h a t  t he owner 

or o p e r a to r has c o m p l ie d w i t h  a pp li ca bl e state and fede ra l  laws and 

regu la ti on s g o v e r n i n g  t e m p o r a r y  or p er ma n e n t  t a n k  closure.

Sec. 46.03.400. R E G I S T R A T I O N  FORMS. T h e  r e g i s t r a t i o n  forms 

req u ir ed  u nd er  A S  46.03.380 - 4 6. 03.395 mu st  r e qu ir e i n f o r m a t i o n  about 

the g e og rrphical l ocation of a t a n k  or tank system, the  e s t i m a t e d  age 

of the tanks and t a n k  system, t he total capacity, t y p e  of construe- j 

tion, internal a nd external protection, and p i p i n g  of t h e  tanks and : 

t a n k  system, and the su bs tance c u r r e n t l y  or p r o p o s e d  to b e  s t or ed  in 

the tan k system. If the t a n k  or t a n k  syste m is n e w l y  installed, the 

o w n e r  or o p e r a t o r  shall c e r t i f y  tha t the o wn er  or o p e r a t o r  has

SCS CSH B 2 2 0 (Fin)
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c o m p l i e d  w i t h  i n s t a l l a t i o n ,  r e l e a s e  d e t ection, c o r r o s i o n  p r o t e c t i o n ,  

and f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  of s t a t e  and f e d e r a l  law.

Sec. 46. 0 3 . 4 0 5 .  P R O H I B I T I O N S .  A  p e r s o n  m a y  n o t  o p e r a t e  an 

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or  ta n k  s y s t e m  u n l e s s

(1) the t a n k  a n d  t a n k  s y s t e m  is r e g i s t e r e d  w i t h  the d e p a r t­

me n t  as p r o v i d e d  in AS  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  or o t h e r  law; a n d

(2)  e x c e p t  as p r o v i d e d  in A S  4 6 . 0 3 . 4 2 0 ( c ) ( I ) ( D ) , the p e r s o n  

h as p r o v i d e d  to the d e p a r t m e n t  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  to 

the e x t e n t  r e q u i r e d  u n d e r  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  4 6 . 0 3 . 3 6 5  or 

p r o o f  o f  a p p l i c a t i o n  f o r  a r r a n g e m e n t s  that w o u l d  s a t i s f y  s t a t e  f i n a n­

cia l  r e s p o n s i b i l i t y  r e q u i r e m e n t s .

Sec. 4 6 . 0 3 . 4 1 0 .  S T O R A G E  T A N K  A S S I S T A N C E  FUND. (a) T h e r e  is 

e s t a b l i s h e d  the s t o r a g e  t a n k  a s s i s t a n c e  fund. It c o n s i s t s  of  m o n e y  

a p p r o p r i a t e d  to it by  law. T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h all 

s e p a r a t e l y  a c c o u n t  f o r  e a r n i n g s  on m o n e y  in the f u n d  t h a t  a r e  d e­

p o s i t e d  in the g e n e r a l  f u n d  by  the d e p a r t m e n t .  T h e  l e g i s l a t u r e  m a y  

u s e  the e s t i m a t e d  b a l a n c e  in the a c c o u n t  to m a k e  a p p r o p r i a t i o n s  to the 

fund.

(b) The c o m m i s s i o n e r  m a y  u s e  m o n e y  in the f u n d  to p a y  for

(1) t a n k  t i g h t n e s s  t e s t s  o r  si t e  a s s e s s m e n t s  u n d e r  A S  46.-

03.415;

(2) g r a n t s  a n d  loans u n d e r  A S  4 6 . 0 3 . 4 2 0  for r i s k  a s s e s s­

ment,  c o n t a i n m e n t ,  c o r r e c t i v e  a c t ion, a n d  c l e a n u p  costs; a n d

(3) g r a n t s  u n d e r  A S  4 6 . 0 3 . 4 3 0  for ta n k  s y s t e m  u p g r a d i n g  a n d

c lo s u r e .

(c) The c o m m i s s i o n e r  s h a l l  s u b m i t  a r e p o r t  o n  the s t a t u s  o f  the 

s t o r a g e  t a n k  a s s i s t a n c e  f u n d  to the l e g i s l a t u r e  n o t  l a t e r  t h a n  the 

10th d a y  f o l l o w i n g  the c o n v e n i n g  o f  e a c h  r e g u l a r  s e s s i o n  of the l e g i s­

lature. T h e



the c o m m i s s i o n e r  but m u s t  include

(1) the a m o u n t  a n d  s o ur ce  of m o n e y  r e c e i v e d  by the fund

d u r i n g  the p r e c e d i n g  fiscal year?

(2) the a m o u n t  of m o n e y  ex pended d u r i n g  the preceding

fiscal y e a r  for ea c h t y p e  o f  e x p e n s e  a ut ho r i z e d  u n d e r  (b) of this

section?

(3) a d e t a i l e d  s u m m a r y  of de pa r tm en t a ct i vi t i e s  paid for 

from the fund durin g t h e  p r e c e d i n g  fiscal year, in cluding how many 

re qu es ts  for assistance h a v e  b e e n  m a d e  to the d e p a r t m e n t  to use the 

fund for grant s  or loans fo r testing, site assessment, risk asses s­

ment, upgrading, closure, containment, correc ti ve  action, and 'ileanup 

costs, and the n u mb er  of r e q ue st s  funded in each a c t i v i t y  area;

(4) the p r o j e c t e d  cost for the next fiscal year of mo ni­

toring, operating, and m a i n t a i n i n g  sites where d e p a r t m e n t  activities 

ha ve  bee n  c om pleted or are e x p e c t e d  to start or b e  co nt i nu ed  during 

t he fiscal year?

(5) the p r i o r i t y  list of t a n k  sy stem si te s for which the 

d e p a r t m e n t  expects to p r o v i d e  financial a s si st an ce  in the next fiscal 

year.

Sec. 46.03.415. T A N K  T I G H T N E S S  A N D  SITf A S S E S S M E N T  INCENTIVE 

PROGRAM. (a) The o w n e r  o r  o p e r a t o r  of an u n d e r g r o u n d  petroleum  

s t or ag e t a n k  or ta nk  s y s t e m  t ha t w a s  installed b e f o r e  the effective 

d at e of th is  A c t  and is o p e r a t i n g  on the eff ec t iv e dat e of this Act, 

ot he r t h a n  the state or federal government, m a y  r e q u e s t  the department 

to use m o n e y  from the s t o r a g e  t a n k  assist a nc e fund to reimburse the 

o wn er  or o p e ra to r for e l i g i b l e  costs of a ta nk  t i g h t n e s s  te s t or site 

a s s e s s m e n t  in order to d e t e r m i n e  if there has b e e n  a relea se  of p e t r o­

leum from th e owner's or o p e r a t o r ' s  t a n k  system. T h e  d e p a r t m e n t  shall 

r e i m b u r s e  up to 50 p e r c e n t  of t h e  cost, not t o  e x c e e d  $300 p er tank

SCS
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for t i g h t n e s s  tests up to a m a x i m u m  o f  $1,200 p e r  facility, or $800 

p er t a n k  for site assessment u p  to a m a x i m u m  of $3,200 p e r  facility.

(b) U n d e r  regu la ti on s  a d o p te d by the  board, t h e  d e p a r t m e n t  shall 

d e t e r m i n e  w h i c h  costs of t i g h t n es s t e s t i n g  and s i t e  a s s e s s m e n t  are 

e l i g ib le  costs u n d e r  this section.

(c) N o t i f i c a t i o n  of intent t o  request r e i m b u r s e m e n t  u n d e r  this 

sect io n m u s t  be submitted to the d e p a r t m e n t  at the time of r e g i s t r a­

tion  u n d e r  AS *16.0“ .380(b) . T h e  a c t i v i t i e s  for w h i c h  r ei mb u r s e m e n t  is 

r e q u es t ed  m u s t  be co mp leted w i t h i n  12 m o nt hs  after r e g i s t r a t i o n  is due 

u n d e r  AS 4 6. 03.380 unless the o w n e r  o r  o perator d e m o n s t r a t e s  to the 

d e p a r t m e n t ' s  sa ti sfaction that t h e r e  is good cause for e x t e n d i n g  the 

deadline. G o o d  cause may be d e m o n s t r a t e d  by a s h ow in g tha t a q u a l­

ified site a s s e s s o r  or tank s y st em  t e s t e r  was n ot available, seasonal 

c lim at ic  co nd it i o n s  render the a p p r o p r i a t e  a c t i v i t i e s  u n s a f e  or im­

practicable, or o t h e r  ju st if ic at io n  a cc ep ta b le  to t h e  department. If 

the d e p a r t m e n t  finds good cause for e x t e nd in g  t h e  deadline, th e d e­

part m e n t  m a y  exten d the d e a d li ne  for co mp le t io n of a c ti v it ie s for 

w h i c h  r e i m b u r s e m e n t  is requested for a p e ri o d of time s p e c i fi ed  by the 

department.

(d) T h e  depart me n t shall m a k e  available, on request, lists of 

p e r so ns  w h o  have notified the d e p a r t m e n t  that th ey  are a v a i l a b l e  as 

site a s s e s s o r s  and ta nk  testers for p u r p o s e s  of th is  section.

Sec. 46.03.420. TA NK  C L EA NU P  PROGRAM. (a) S u b j e c t  to (b) - (j) 

of this section, application m a y  b e  m a d e  to the d e p a r t m e n t  b y  the 

o w n e r  o r  o p e ra to r of an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  system, 

o t h e r  t h a n  t h e  state or federal government, for g r a n t s  and loans from 

the s t o r a g e  t a n k  assist an c e fund to p a y  for the co st s  of r i s k  a s s e s s­

m e n t /  containment, corrective action, and cle a nu p r e s u l ti ng  from a 

r e l e a s e  of



(A) t h e  o wn er  or o p e r a t o r  r e p o r t e d  t h e  release to the 

d e p a r t m e n t  in c o m p l i a n c e  w i t h  s tate a n d  federal law before

elease that t h e  o w n e r  or1994

SCS CS HB  2 2 0 (Fin)
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s t o r a g e  tan k  system. A p p l i c a t i o n s  for a s s i s t a n c e  u n d e r  this section 

m u s t  b e  s u bm it te d t o  t he depart me nt  b e fo re  J u l y  1, 1994. The depart- I 

m e n t  shall r a n k  r e q u e s t s  under this section in o r d e r  of priority, I 

g i v i n g  g r e a t e s t  p r i o r i t y  to those t a n k  systems t h a t  p r e s e n t  the great- j 

est t h r e a t  or p o t e n t i a l  threa t  to h um an  health. The board shall 

r e v i e w  the p r i o r i t y  list d e v e l op e d b y  the department.

(b) G r an ts  m a d e  b y  the d e p a r t m e n t  u n d e r  th i s section shall 

e x c l u d e  a p o r t i o n  of t h e  risk assessment, containment, corrective 

action, and c l e a n u p  costs. The p o r t i o n  of these co st s  not payab le  as 

a g r a n t  by t he d e p a r t m e n t  un de r this section is 10 p e r ce nt  of total 

c'-'sts, up to a m a x i m u m  o f  $25,000 not payab l e b y  t h e  department; this 

p o r t i o n  of the co s ts  shall be loaned at no i n t e r es t by the department 

to the owner o r  o p e r a t o r  on requ es t w i t h  r e p a y m e n t  t o  be made accord­

ing to a sch ed ul e a g r e e d  to by t h e  parties. T h e  d ep ar t m e n t  m a y  re­

quire sec ur it y o r  co l la t e r a l  for a loan m a d e  u n d e r  th is  s ubsection and 

m a y  c h ar ge  a fee for a late loan r e p a ym en t e qual to five percent of 

t h e  a mo un t of the late payment. At the d e p a r t m e n t ' s  discretion, a 

loan o r  gr a nt  u n d e r  this section m a y  b e  d i s b u r s e d  in partial payments 

a c c o r d i n g  to a s c h e d u l e  related t o  costs a n t i c i p a t e d  to be incurred 

d u r i n g  s p e c i f i e d  t i m e  periods.

(c) A n  o w n e r  or o p e r at or  of an u n d e r g r o u n d  p e t r o l e u m  storage 

t a n k  s y s t e m  is not e l i g i b l e  for a g r a n t  or loan u n d e r  th is  section for 

a c t i v i t i e s  r e l at e d to a release unless t he r e l e a s e  occurs before 

D e c e m b e r  22, 1993, a n d  t h e  owner o r  oper a to r

(1) e s t a b l i s h e s  th e fo l lowing to t h e  d e p a r t m e n t ' s  reason­

able satisfaction:



e s t a b l i s h e s  first o c c u r r e d  on or af te r  the e f f e c t i v e  date of this 

s e c t i o n  and b e f or e D e c e m b e r  22, 199.?;

(B) the o w n e r  or oper at or  p r o m p t l y  r e p o r t e d  the re­

lease t o  the d e p a r t m e n t  in c ompliance w i t h  a p p l i c a b l e  regula­

tions;

(C) the t a n k  or tank syste m from w h i c h  the release 

o c c u r r e d  w a s  ins t al le d b e f or e December 22, 1988;

(D) the o w n e r  and o perator have, w i t h i n  six months

a f t e r  t h e  e f f e c ti ve  da te  of this section, b e e n  in c om pl i a n c e  with

all s ta te  a nd federal laws applic ab le  to u n d e r g r o u n d  petroleum 

s t o r a g e  t a n k  systems and releases from them, i n c l u d i n g  n ot i f i c a­

ti o n  and  re gi st r a t i o n  laws, but e x c l u di ng  fi nancial r e sp on si b il­

ity requirements;

(E) the  r e l ea se  w a s  not a r esult of t he owner's or 

o p e r a t o r ' s  gr o ss  negligence, recklessness, or inte nt i on al  con­

duct  ;

(2) agrees to

(A) u p g r a d e  all u nd e rg r o u n d  p e t r o l e u m  s t o r a g e  tanks

l o c at ed  at the f a c i li t y from w hi ch  the r e l ea se  o c c u r r e d  to the

s t a n d a r d s  set b y  s tate and federal re gu l a t i o n s  a c c o r d i n g  to a 

t i m e l i n e  e s t ab li s he d b y  t h e  d e pa r tm en t u n d e r  r e g u l a t i o n s  of the 

board; n o t w i t h s t a n d i n g  (g) of this section and AS 46.03.365(c), 

th e b o a r d  an d  t he d e p a r t m e n t  may  require u p g r a d i n g  u n d e r  this 

s u b p a r a g r a p h  tha t is r e q u i re d earlier tha n t h a t  r e q u i r e d  under 

federal law; or

(B) r e m o v e  and p r o pe r ly  dispo se  of all liqu i ds  and 

s l u dg es  from the u n d e r g r o u n d  p e t r o l e u m  stor ag e t a n k s  located at 

the fa ci l it y from w h i c h  the release occurred, c o n d u c t  a site 

assessment, and e i t h e r  fill t he tanks w i t h  inert s ol i d material

-15-
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or p r o p e r l y  dismantle, remove, a nd dispose of the t a n k s  in a c c o r­

danc e  w i t h  applic ab le  state a nd federal regulations; a nd

(3) agrees t o  submit a p l a n  for ri sk  assessment, c o n t a i n­

ment, c o r r e c t i v e  action, a nd c l e an up  to the d e p a r t m e n t  for its review 

and approval? if the d e p a r t m e n t  and  t h e  owner or o p e r a t o r  c a n n o t  reach 

a g r e e m e n t  on a plan or on l ater c h a n g e s  in the plan, the owner or  

o p e r a t o r  m a y  a p p l y  to the  b o a r d  to d e c i d e  the dispute? t he bo ar d m a y  

issue a d e c i s i o n  in a d i s p u t e  b r o u g h t  to it u nd er  this p aragraph? the 

d e c i s i o n  is b i n d i n g  on the owner, operator, and d e p a r t m e n t  if the 

o w n e r  or o p e r a t o r  c o ntinues to r e q u e s t  assistance u n d e r  this section.

(d) The d ep ar t m e n t  m a y  deny a r e q u e s t  for a g r a n t  or loan un de r 

this s e c t i o n  if the d e p a r t m e n t  d e t e r m i n e s  th at  one o r  m o r e  of the 

fo ll ow in g c o n d i t i o n s  exists:

(1) the fund e s t a b l i s h e d  u n d e r  AS 4 6. 03 .4 10  lacks s uffi­

cient money; if a requ e st  for a g r a n t  o r  loan is d e n i e d  u n d e r  this 

paragraph, it shall be granted, w i t h o u t  the r e q u i r e m e n t  of a n e w  

application, w h e n  m o n e y  is n e x t  available, subject to t h e  ex is te nc e of 

h i g h e r - p r i o r i t y  requests?

(2) other r i s k  assessment, containment, c o r r e c t i v e  action, 

and c l e a n u p  activi ti e s for w h i c h  m o n e y  m a y  be us ed  u n d e r  A S  46.03.410 

c o n s t i t u t e  a h i g h e r  p r i o r i t y  for fund expenditures; if a r e q ue st  is 

i n i t i al l y d e n i e d  u n d e r  th is  paragraph, it shall be g r a n t e d  later 

w i t h o u t  t h e  n e c e s s i t y  of a n e w  application, s u b je ct  to available 

f u nd in g a n d  o t h e r  h i g h e r  priorities; or

(3) the owner or o p e ra t or  fails to m e e t  t h e  r eq ui rements 

set o u t  in (c) of this section.

(e) A  r e q u e s t  for a g r a n t  u n d e r  t hi s section, a n d  a g ra n t p a y­

ment  m a d e  u n d e r  this section, m a y  n o t  exceed $1,000 ,0 0 0 p e r  o c c u r­

rence, less t h e  amount no t p a y a b l e  as a grant u n d e r  (b) of this



section.

(f) U n d e r  r e g u l a t i o n s  a d o p t e d  by the board, the d e p a r t m e n t  shall 

d e t e r m i n e  w h i c h  costs of r i s k  assessment, containment, corrective 

action, and cleanup are e l i g i b l e  for p a y m e n t  u n d e r  thi s section.

(g) The b o a r d  shall a do pt  r e gu la ti o ns  r e a s o n a b l y  ne cessary to 

e n ab le  the d e p a r t m e n t  to i m p l e m e n t  this section. T h e  regul a ti on s must 

be c o ns is t e n t  w i t h  federal law ex cept as p r o v i d e d  in ( c ) ( 2 ) (A) of this 

section.

(h) Th is  secti o n do es  no t a f fe ct  the l i a b i l i t y  u n d e r  state or 

federal law of any p e r s o n  for th e costs of r i s k  management, contain­

ment, correc ti ve  action, a nd c l e a nu p  r e s u l t i n g  fr om  a release of 

petroleum. However, n o t w i t h s t a n d i n g  the p r o v i s i o n s  of A S  46.08.- 

070(a), the de pa r t m e n t  m a y  n ot se e k r ei mb u r s e m e n t  of a gr an t made 

u n d e r  this sect io n  u nl es s t h e  d e p a r t m e n t  d e te rm in e s t h a t  t he grant was 

r e q u e s t e d  un de r false p r e t e n s e s  or t h a t  ot he r c i r c u m s t a n c e s  rend e r the 

g r a n t  i nc on sistent w i t h  t h i s  s e c t i o n  or wi th  a p p l i c a b l e  regulations. 

T h i s  sect i on  does h o t  a f f e c t  the a u t h o r i t y  of t h e  d e p a r t m e n t  to seek 

r e c o v e r y  from the o wn er  o r  o p e r a t o r  of costs o th er  tha n grants and 

loans a c t u al ly  m a d e  t o  an o w n e r  or o p e ra to r u n d e r  this section.

(i) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall s e p a r a t e l y  account 

for m o n e y  d e p o s it e d b y  t he d e p a r t m e n t  u n d e r  th i s section. T h e  legis­

lature m ay a pp r op r i a t e  th e annual e s t i m at e d b a l a n c e  of t h e  account to 

the fund established u n d e r  AS 46.03.410.

Sec. 46.03.430. T A N K  U P G R A D I N G  A N D  CLOSU RE  PROGRAM. (a) The 

b o a r d  shall, by regulation, e s t a b l i s h  a g rant p r o g r a m  to be a d m i n i s­

tere d  b y  the d ep a rt m e n t  u n d e r  w h i c h  the ow ne r or o p e r a t o r  of an under­

gro u n d  p e t r o l e u m  storage tank, o t h e r  t h a n  the s ta te  o r  federal govern­

ment, may, u p o n  application, r e ce iv e a grant for 60 p e r c e n t  of the

a maximum



t otal g r a n t  of $60,000 per facility.

(b) T h e  re g ulations a d o p te d u n d e r  (a) of th is  section

(1) m a y  limit th e n u m b e r  of g r a n t s  t h a t  m a y  be a w ar de d to 

an o w n e r  or o p e r at o r d u ri ng  a c a l e n d a r  year;

(2) mus t include c r i t e r i a  f o r  d e t e r m i n i n g  e l i gi bl e costs 

u n d e r  th is  section.

(c) A  g r a n t  may not b e  a w a r d e d  u n d e r  this secti on  for u p g r a d i n g  

or c l o s u r e  activi ti e s that do n o t  m e e t  t he r e q ui re me nt s of state and 

f ederal law.

(d) In this section,

(1) "closure" me an s to r e m o v e  all p e t r o l e u m  a nd sludges 

from an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  and e it he r fill t h e  tank 

w i t h  inert solid material o r  p r o p e r l y  dismantle, remove, and d i s po se  

of t h e  tank;

(2) "upgrading" m e a n s  to add or r e t r o f i t  c a t ho di c p r o t e c­

tion systems, lining, spill and o v e r f l o w  controls, or s i m i la r systems 

to i m p r o v e  t h e  ability of an u n d e r g r o u n d  p e t r o l e u m  storage t a n k  syst em  

to p r e v e n t  a release.

Sec. 46.03.440. C ON FI D E N T I A L I T Y  O F  F I N A N C I A L  RECORDS. (a) 

F i n a n ci a l recor ds  submitted to t he d e p a r t m e n t  o r  the b o a r d  b y  the 

ow ne r or o p e r a t o r  of an u n d e r g r o u n d  p e t r o l e u m  storage ta nk  s y s t e m  are 

c o n f i d e n t i a l  a nd not subject to i n s p e c t i o n  or c o p y in g u nd er  AS 09.25.- 

110 - 09.25.120. The department, in c o n s u l t a t i o n  w i t h  the af f ec te d  

o w n e r  or operator, shall det er mi n e w h i c h  in f ormation is confi de nt ia l  

u n d e r  this subsection.

(b) T h e  c o n f i d e nt ia li t y c o n f e r r e d  b y  (a) of this s e c t i o n  does 

no t a p p l y  to statistical in formation c o m p i l e d  b y  t h e  d ep ar t m e n t  about 

the number, capacity, and lo c at io n of u n d e r g r o u n d  p e t r o l e u m  storage



Sec. 46.03.450. DEFINITIONS. In AS 46 .0 3. 36 0 - 46.03.450

(1) "board" means the B o ar d of S t o r a g e  T a n k  Assistance 

e s t a b l i s h e d  u n d e r  AS 46.03.360;

(2) "chemical" means any  s u b s ta nc e d e f i n e d  in 42 U.S.C.

9601(14) (sec. 101(14) of the C o m p r e h e n s i v e  E n v i r o n m e n t a l  Response, 

Compensation, and Lia b il it y A ct of 1980), as amended, and any su b­

stance h a v i n g  t h e  charac te ri st i cs  identi fi ed  or l i s t e d  un de r 42 U.S.C.

6921 (sec. 3001 of the  Solid Wa st e  Disposal A c t ) , r eg ar d le ss  of w he th­

er the s u b s t a n c e  is a solid waste;

(3) "c on tainment and cleanup" has the m e a n in g given in

AS 4 6 . 0 8 .9 00  e xc ep t  th at  it do es  not incl ud e incide n ta l administrative 

costs;

(4) " co rr ec ti v e action" m e a n s  a c t io n n e c e s s a r y  to stop the 

migration, d e t e r m i n e  the extent, and u n d e r t a k e  r e c o v e r y  of petroleum 

a f te r its u n p e r m i t t e d  release; c lean up a f f e c t e d  soil and groundwater; 

and s t a b i l i z e  t h e  site of the release t o  p r e v e n t  or r emove hazards to 

p ub li c h e a l t h  or the environment;

(5) "facility" means c on ti gu o us  land an d structures on or 

in the land c o n t a i n i n g  u n d er g ro un d p e t r o l e u m  s t o r a g e  tanks owned by 

the same person;

(6) "farm" m e a n s  a t ra c t of land d e v o t e d  t o  the production 

of cr op s  or r a i s i n g  animals, including fish, a n d  a s s o c i a t e d  residences 

and improvements; "farm" includes fish hatcheries, rangelands, and 

n u r s e ri e s w i t h  g r o w i n g  operations;

(7) "petroleum" means crude oil or a ny fraction of crude 

oil t h a t  is l iquid at 60 degrees Fa hr en h e i t  a n d  pres su re  of 14.7 

p o unds p e r  s q u a r e  inch absolute; "petroleum" i n c l u d e s  petroleum-based

of a complex b l e n d  of h y d r o c a r b o n s  derived from
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finishing, s u c h  as m o t o r  fuels, jet fuels, d i s t i l l a t e  fuel oils, 

residual fuel oils, lubricants, p e t r o l e u m  solvents, a n d  u s e d  oils;

(8) "release" has the m e a n i n g  g i ve n in A S  46.08.900;

(9) "risk assessment" means a d e t e r m i n a t i o n  of potential 

h e a l t h  e f f e c t s  including effects of c o n t a i n m e n t  exp os ur e through 

inhalation, ingestion, dermal absorption, a nd o t h e r  means, and the 

a s s e s s m e n t  of r i s k  to h um a n h e al th  and the e n v i r o n m e n t  from contami­

nants r e m a i n i n g  in the land, air, or w a t e r  as a r e s u l t  of a release;

(10) "site assessment" means i n v e s t i g a t i o n  of suspected 

u n d e r g r o u n d  p e t r o l e u m  storage t a n k  s y s te m leaks a n d  s ource identifica­

tion;

(11) "tank system" m e an s an u n d e r g r o u n d  p e t r o l e u m  storage 

ta n k system;

(12) "underground storage tank" means o n e  o r  a combination 

of s t a t i o n a r y  devices, including u n de rg r o u n d  p i p e s  c o n n e c t e d  to the 

devices, th at  is des ig ne d  t o  cont ai n an a c c u m u l a t i o n  of petroleum, the 

v o l u m e  of which, including the v ol u me  of u n d e r g r o u n d  pipes, is 10 

p e r c e n t  o r  m o r e  b e n e a t h  the s u r fa ce  of the ground, e x c e p t  that the 

t e r m  does not include a

(A) farm or residential t a n k  of 1,100 g a l l on s o r  less 

c a p a c i t y  u s e d  for storing m o t o r  fuel for n o n c o m m e r c i a l  purposes;

(B) t a n k  u s e d  for s t or i ng  h e a t i n g  oil for consumptive

u se on t h e  p re mi s e s  wh e re  stored;

(C) septic tank;

(D) pi pe li ne  facility, in cluding g a t h e r i n g  lines,

(i) re gu la t ed  u n d e r  49 U.S.C. 1671, et seq.,

(Natural Gas Pipeline S a f e t y  A c t  of 1968);

(ii) r eg ul a t e d  u n d e r  49 U.S.C. 2001, et seq.,

1979) ; or



siP
.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(iii) that is an intrastate p i p e l i n e  facility 

r e g u l a t e d  u n d e r  state laws c o m p a r a b l e  to the p r o v i s i o n s  of 

l a w  r e f e r r e d  t o  in (i) o r  (ii) of this subparagraph;

(E) surface impoundment, pit, pond, or lagoon?

(F) s to rm  w a t e r  or w a s t e  w a t e r  c o l l e c t i o n  system?

(G) flow-through p r o ce ss  tank?

(H) l iquid trap o r  as s oc i a t e d  g a t h e r i n g  lines directly 1
i
i

r e l a t e d  to oil or g as production and g a t h e r i n g  operations; !

(I) storage tank s ituated in an u n d e r g r o u n d  area such 

as a basement, cellar, mineworking, drift, shaft, or tunnel, if 

t h e  s t o r a g e  t a n k  is situated u p c n  or a bo ve  t h e  s u rf ac e of the 

floor;

(J) t a n k  w it h a c a p a c i t y  of 110 g a l l o n s  or less?

(K) t a n k  contai ni ng  h a z a rd ou s  w a s t e s  r e g u l a t e d  under

42 U.S.C. 6921 - 6939b; or

(L) t a n k  system th a t the b o a r d  or the d e p a r t m e n t  has

e x e m p t e d  b y  r eg ul a t i o n s  adopt ed  u n d e r  AS 46.03.365?

(13) " u nd er gr o un d p e t r o l e u m  storage t a n k  system" m ea ns  an 

u n d e r g r o u n d  s t o r a g e  t a n k  contai ni ng  p e t r o l e u m  t o g e t h e r  w i t h  its un de r­

ground a n c i l l a r y  e q u i p m e n t  and related c o n t a i n m e n t  system, if any? in 

this paragraph, " a n c i l l a r y  equipment" m ea ns  d e v i c e s  u s e d  to d i s t ri b­

ute, meter, or c o n t r o l  t h e  flow of p e t r o l e u m  to and from the system, 

in cl ud in g piping, fittings, flanges, valves, and pumps.

* Sec. 3. L I M I T E D  IMMUNITY FR OM  LIABILITY. (a) No tw it hs t an di ng  

AS 46.03.420(h), 46.03.758, 46.03.760, 46.03.780, 46.03.790, and 46.03.822, 

a p e r s o n  is not c i v i l l y  or cr im in a ll y liable to t he state u n d e r  those 

sections for a d i s c h a r g e  covered b y  t hose sections if the p e r s o n  d em o n­

strates b y  a p r e p o n d e r a n c e  of the e vidence th at  the p e r s o n

(1) is the  o w n e r  or o perator of a n  u n d e r g r o u n d*••• <. . . f t 1 .. .:* ’*• »> * •••• ' . " . v.•
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t a n k  or t a n k  system, as d e f i n e d  in A S  4 6 . 0 3 . 4 5 0 ,  e n a c t e d  b y  sec. 2 o f  this 

Act, that w a s  i n s t a l l e d  b e f o r e  D e c e m b e r  22, 1988, a n d  t h e  d i s c h a r g e  o c ­

c u r r e d  f r o m  that ta n k  o r  t a n k  s y s t e m  b e f o r e  D e c e m b e r  22, 1992;

(2) a c t e d  in g o o d  f a i t h  to report, assess, a n d  m i t i g a t e  da m a g e  

f r o m  the d i s c h a r g e  and to u n d e r t a k e  c o r r e c t i v e  a c t i o n  in a c c o r d a n c e  w i t h  

a p p l i c a b l e  s t a t e  a n d  f e d e r a l  l a w  and w a s  in c o m p l i a n c e  w i t h  all a p p l i c a b l e  

s t a t e  and f e d e r a l  l a w  b e f o r e  the d i s c h a r g e  occurred;

(3) is r e c e i v i n g  or has b e e n  a p p r o v e d  f o r  s t a t e  f u n d s  u n d e r  

A S  4 6 . 0 3 . 4 2 0  - 4 6 . 0 3 . 4 3 0 ,  e n a c t e d  b y  sec. 2 of this Act; a n d

(4) did n o t  i n t e n t i o n a l l y  c a u s e  the d i s c h a r g e .

(b) In this section, " c o r r e c t i v e  a c t i o n "  has t h e  m e a n i n g  g i v e n  in

A S  4 6 . 0 3 . 4 5 0 ,  e n a c t e d  b y  sec. 2 of  this Act.

* Sec. 4. N O T I F I C A T I O N  F O R  T A N K  S Y S T E M S  N O T  IN USE. T h e  o w n e r  or

o p e r a t o r  o f  an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  o r  t a n k  s y s t e m  w h o s e  tank

o r  t a n k  s y s t e m  w a s  i n s t a l l e d  a f t e r  J a n u a r y  1 , 1974, b u t  w a s  t a k e n  out of

u s e  b e f o r e  the e f f e c t i v e  d a t e  o f  AS 4 6 . 0 3 . 3 8 0 ,  e n a c t e d  b y  sec. 2 o f  this 

Act, s h a l l  n o t i f y  the d e p a r t m e n t  a b o u t  the t a n k  or t a n k  s y s t e m  w i t h i n  six 

m o n t h s  a f t e r  the e f f e c t i v e  d a t e  o f  this s e c t i o n  by c o m p l e t i n g  a n d  r e t u r n i n g  

t-o the d e p a r t m e n t  a f o r m  o b t a i n e d  f r o m  the d e p a r t m e n t .  T h e  f o r m  m u s t  

c o m p l y  w i t h  AS 4 6 . 0 3 . 4 0 0 ,  e n a c t e d  b y  sec. 2 of this Act, a n d  b e  s i m i l a r  to 

the n o t i f i c a t i o n  f o r m  r e q u i r e d  u n d e r  AS 46. 0 3 . 3 9 5 ,  e n a c t e d  b y  sec. 2 o f  

this Act.

* Sec. 5. The i n i t i a l  r e g i s t r a t i o n  and i n f o r m a t i o n  r e q u i r e d  u n d e r

AS 4 6 . 0 3 . 3 8 0 ( b ) ,  e n a c t e d  b y  sec. 2 o f  this Act, is due w i t h i n  s i x  m o n t h s  

a f t e r  the e f f e c t i v e  date o f  AS  4 6 . 0 3 . 3 8 0 ,  e n a c t e d  b y  sec. 2 of  t h i s  Act.

* Sec. 6. R E I M B U R S E M E N T  P R O G R A M .  (a) A n  o w n e r  o r  o p e r a t o r  o f  an

a n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  system, o t h e r  than t h e  s t a t e  o r  f e d e r a l  

g o v e r n m e n t ,  w h o  b e g a n  r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  c l e a n u p ,  c o r r e c t i v e  

action, u p g r a d i n g ,  o r  c l o s u r e  a c t i v i t i e s  r e l a t e d  to the t a n k  s y s t e m  on or
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a f t e r  D e c e m b e r  22, 1988, but b e f o r e  the e f f e c t i v e  d a t e  of  this sec t i o n ,  m a y  

a p p l y  to the d e p a r t m e n t  for r e i m b u r s e m e n t  of  a p o r t i o n  of the e l i g i b l e  

c o s t s  i n c u r r e d  b y  the p e r s o n  f o r  t h o s e  a c t i v i t i e s ,  as d e t e r m i n e d  u n d e r  (b) 

of this section. A p p l i c a t i o n  u n d e r  this s e c t i o n  m u s t  be  s u b m i t t e d  w i t h i n  

s i x  m o n t h s  a f t e r  the e f f e c t i v e  d a t e  of this section. P a y m e n t s  m a d e  b y  the 

d e p a r t m e n t  s h all b e  f r o m  the f u n d  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 3 . 4 1 0 ,  e n a c t e d  

b y  sec. 2 of  this Act.

(b) A n  a p p l i c a n t  f o r  r e i m b u r s e m e n t  u n d e r  this s e c t i o n  s h a l l  su b m i t  

e v i d e n c e  s a t i s f a c t o r y  to the d e p a r t m e n t  of  the c osts that are e l i g i b l e  for 

r e i m b u r s e m e n t  u n d e r  this sec t i o n ,  as d e t e r m i n e d  by  the d e p a r t m e n t  u n d e r  

r e g u l a t i o n s  o f  the b o a r d .  T h e  d e p a r t m e n t  shall, s u b j e c t  to the a v a i l a b i l­

ity of funds, r e i m b u r s e  the a p p l i c a n t  f o r  90 p e r c e n t  of  t h e  e l i g i b l e  costs 

of c o n t a i n m e n t ,  c l e a n u p ,  c o r r e c t i v e  a c t i o n ,  a n d  r i s k  a s s e s s m e n t  a n d  60 

p e r c e n t  of the e l i g i b l e  c o s t s  of  u p g r a d i n g  o r  c l o s u r e ,  s u b j e c t  to the 

f o l l o w i n g  l i m i t a t i o n s :

(1) the d e p a r t m e n t  s h a l l  c a l c u l a t e  the a m o u n t  of  c o s t s  r e i m b u r s­

able  u n d e r  this s e c t i o n  aftej. s u b t r a c t i n g  a m o u n t s  the d e p a r t m e n t  d e t e r m i n e s  

are r e c o v e r a b l e  b y  the o w n e r  o r  o p e r a t o r  f r o m  r e l a t e d  i n s u r a n c e  o r  o t h e r  

p e r s o n s  w h o  are l i a b l e  f o r  the costs;

(2) t o t a l  c o s t s  r e i m b u r s e d  u n d e r  this s e c t i o n  to an o w n e r  or 

o p e r a t o r  m a y  not e x c e e d  $ 2 0 0 , 0 0 0 .

(c) In a d d i t i o n  to o t h e r  r e q u i r e m e n t s  o f  this s e c t i o n ,  an o w n e r  or 

o p e r a t o r  is not e l i g i b l e  f o r  r e i m b u r s e m e n t  u n d e r  this s e c t i o n  for c o sts of 

c o n t a i n m e n t ,  c leanup, r i s k  a s s e s s m e n t ,  c o r r e c t i v e  a c t i o n ,  u p g r a d i n g ,  or 

c l o s u r e  r e l a t e d  to a r e l e a s e  u n l e s s  the o w n e r  o r  o p e r a t o r  e s t a b l i s h e s  the 

f o l l o w i n g  to the d e p a r t m e n t ' s  s a t i s f a c t i o n :

(1) the r e l e a s e  w a s  p r o m p t l y  r e p o r t e d  to s t a t e  a u t h o r i t i e s  in 

c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a t i o n s ;
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installed b e f or e D e c e m b e r  22, 1988;

(3) ot he r  t h a n  the release, the t a n k  or t a n k  s y s t e m  has been in 

c ompliance w i t h  state and federal laws a p p l i c a b l e  to u n d e r g r o u n d  petroleum 

storage tan k systems s in ce  D e c e m b e r  22, 1988, i n c l u d i n g  no ti fi c a t i o n  and 

regi st ra ti on  laws, b u t  e x c l u d i n g  financial r e s p o n s i b i l i t y  requirements;

(4) the r e l e a s e  was not a r e s u l t  of the owner 's  o r  operator's 

gross negligence, recklessness, or inten ti on al  conduct;

(5) all jontainment, cleanup, ris k assessment, corrective 

action, upgrading, and c l o s ur e ac ti v it ie s h a v e  b e e n  p e r f o r m e d  in compliance 

wi t h state an d federal law.

(d) In add it io n to o t h er  r e q u i r e m e n t s  of this section, an owner or 

o perator is not e l i g i b l e  for costs of r i s k  assessment, upgrading, or clo­

sure u n r e l a t e d  t o  a r e l e a s e  u n l e s s  the o w n e r  or o p e r a t o r  establ i sh es  the 

following to the d e p a r t m e n t ' s  satisfaction:

(1) the t a n k  o r  t a n k  s y s te m has b e e n  in c o m p l i a n c e  w i t h  state 

and federal laws a p p l i c a b l e  t o  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  systems 

since D e c e m b e r  22, 1988, i nc luding n o t i f i c a t i o n  and r e g i s t r a t i o n  laws, but 

e xc lu di ng  financial r e s p o n s i b i l i t y  requirements;

(2) all r i s k  assessment, upgrading, and c l o s u r e  ac ti v i t i e s  have 

been p e r f o r m e d  in c o m p l i a n c e  w i t h  state and federal laws.

(e) The d e p a r t m e n t  m a y  d e n y  all or a p o r t i o n  o f  a r e q u e s t  for reim­

burse m e n t  u n d e r  this s e c t i o n  if

(1) it d i s a p p r o v e s  of a m e t h o d  u s e d  for the r i s k  assessment, 

containment, cleanup, c o r r e c t i v e  action, upgrading, o r  closure; t h e  owner 

or o p e r a t o r  m a y  appeal a de nial of p a y m e n t  m a d e  u n d e r  th is  p a r a g r a p h  to the 

Board of Stor ag e  T a n k  A ss istance; the b o a r d  m a y  i s s u e  a d e c i s i o n  on a

dis p ut e b r o u g h t  t o  it u n d e r  th i s paragraph; the d e c i s i o n  is b i n d i n g  on the

owner, operator, a nd de p artment;

(2) t he fund e s t a b l i s h e d  u n d e r  A S  46.03.410, e n a c t e d  b y  sec. 2 

SCS CSHB 2 2 0 (Fin) -24-



o f  t h i s  Act, l a c k s  s u f f i c i e n t  m o n e y ;  if a r e q u e s t  f o r  r e i m b u r s e m e n t  is 

d e n i e d  u n d e r  t h i s  p a r a g r a p h ,  it s h a l l  b e  g r a n t e d  w i t h o u t  t h e  r e q u i r e m e n t  of 

a n e w  a p p l i c a t i o n ,  w h e n  m o n e y  is n e x t  a v a i l a b l e ,  s u b j e c t  t o  t h e  e x i s t e n c e  

o f  a h i g h e r  p r i o r i t y  f o r  u s e  o f  m o n e y  in t h e  s t o r a g e  t a n k  a s s i s t a n c e  fund; 

o r

(3) r e q u e s t s  u n d e r  A S  4 6 . 0 3 . 4 1 5  - 4 6 . 0 3 . 4 3 0 ,  e n a c t e d  by  sec. 2 

o f  t h i s  Act, r e m a i n  u n f u n d e d ;  w h e n  a l l  e l i g i b l e  r e q u e s t s  f o r  f u n d i n g  u n d e r  

A S  4 6 . 0 3 . 4 1 5  - 4 6 . 0 3 . 4 3 0 ,  e n a c t e d  b y  sec. 2 o f  t h i s  Act, h a v e  b e e n  s a t­

is f i e d  in a g i v e n  f i s c a l  y e a r  a n d  a b a l a n c e  r e m a i n s  i n  t h e  s t o r a g e  ta n k  

a s s i s t a n c e  fund, e l i g i b l e  r e q u e s t s  u n d e r  t h i s  s e c t i o n  m a y  b e  s a t i s f i e d  on a 

f i r s t - c o m e ,  f i r s t - s e r v e d  b a s i s  w i t h o u t  t h e  r e q u i r e m e n t  of  a n e w  a p p l i c a­

tion.

(f) I f  a n  o w n e r  o r  o p e r a t o r  of  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  

system, o t h e r  t h a n  t h e  s t a t e  o r  f e d e r a l  g o v e r n m e n t ,  b e g a n  r i s k  assessment, 

c o n t a i n m e n t ,  c l e a n u p ,  c o r r e c t i v e  action, u p g r a d i n g ,  o r  c l o s u r e  a c t i v i t i e s  

r e l a t e d  t o  t h e  t a n k  s y s t e m  o n  o r  a f t e r  D e c e m b e r  22, 1988, a n d  b e f o r e  the 

e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n ,  b u t  t h o s e  a c t i v i t i e s  a r e  n o t  c o m p l e t e  on 

t h e  e f f e c t i v e  d a y  o f  t h i s  s e c t i o n ,  t h e  o w n e r  o r  o p e r a t o r  m a y  a p p l y  for 

r e i m b u r s e m e n t  u n d e r  t h i s  s e c t i o n  f o r  c o s t s  i n c u r r e d  b e f o r e  t h e  e f f e c t i v e  

d a t e  o f  t h i s  s e c t i o n ;  t h e  o w n e r  o r  o p e r a t o r  m a y  a p p l y  f o r  a s s i s t a n c e  u n d e r  

AS  4 6 . 0 3 . 4 2 0  - 4 6 . 0 3 . 4 3 0 ,  e n a c t e d  b y  sec. 2 of t h i s  Ac t ,  f o r  c o s t s  i n curred 

o r  a n t i c i p a t e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act. A  r e q u e s t  for r e i m­

b u r s e m e n t  u n d e r  t h i s  s u b s e c t i o n  h a s  t h e  s a m e  l o w  p r i o r i t y  a s  o t h e r  r e i m­

b u r s e m e n t  r e q u e s t s  u n d e r  t h i s  s e c t i o n ,  b u t  r e q u e s t s  f o r  a s s i s t a n c e  to 

c o m p l e t e  a c t i v i t i e s  b e g u n  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n  shall 

be p r i o r i t i z e d  w i t h  o t h e r  r e q u e s t s  m a d e  u n d e r  A S  4 6 . 0 3 . 4 2 0  - 46.03.430, 

e n a c t e d  b y  sec. 2 o f  t h i s  Act, a n d  a r e  s u b j e c t  t o  t h e  s a m e  r e q u i r e m e n t s  and 

m a x i m u m  a m o u n t s  e s t a b l i s h e d  u n d e r  t h o s e  s e c t i o n s .

(g) I n



(1) " b o a r d , "  " c o n t a i n m e n t  a n d  c l e a n u p , "  " c o r r e c t i v e  a c t i o n , "  

" r e l e a s e , "  " r i s k  a s s e s s m e n t , "  " t a n k  s y s t e m , "  a n d  " u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  s y s t e m "  h a v e  t h e  m e a n i n g s  g i v e n  in A S  4 6 . 0 3 . 4 5 0 ,  e n a c t e d  by  

sec. 2 o f  t h i s  Act;

(2) " c l o s u r e "  a n d  " u p g r a d i n g "  h a v e  t h e  m e a n i n g s  g i v e n  in A S  46 . -  

03.430, e n a c t e d  b y  sec. 2 o f  t h i s  Act.

* Sec. 7. N O T I C E  A B O U T  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l

c o n s e r v a t i o n  s h a l l  n o t i f y  t h e  A  a s k a  L e g i s l a t i v e  C o u n c i l  a n d  t h e  r e v i s o r  of 

s t a t u t e s  in w r i t i n g  w h e n  r e g u l a t i o n s  h a v e  b e e n  a d o p t e d  u n d e r  A S  4 6 . 0 3 . -  

375(a), e n a c t e d  b y  sec. 2 o f  t h i s  Act, f o r  a s p e c i f i c  a c t i v i t y  f o r  w h i c h  

c e r t i f i c a t i o n  is r e q u i r e d  u n d e r  t h a t  s e c t i o n .

* Sec. 8. I N I T I A L  A P P O I N T M E N T S  T O  BO A R D .  T h e  g o v e r n o r  s h a l l  m a k e  

i n i t i a l  a p p o i n t m e n t s  t o  t h e  B o a r d  of  S t o r a g e  T a n k  A s s i s t a n c e  r e q u i r e d  u n d e r  

A S  4 6 . 0 3 . 3 6 0 ,  e n a c t e d  b y  sec. 2 o f  t h i s  Act, w i t h i n  45 d a y s  a f t e r  t h e

e f f e c t i v e  d a t e  of  A S  4 6 . 0 3 . 3 6 0 ,  e n a c t e d  b y  sec. 2 o f  t h i s  Act.

* Sec. 9. (a) A S  4 6 . 0 3 . 3 7 5 ( c )  a n d  ( d ) , e n a c t e d  b y  sec. 2 o f  t h i s  Act,

t a k e  e f f e c t  f o r  a s p e c i f i c  a c t i v i t y  f o r  w h i c h  c e r t i f i c a t i o n  is  r e q u i r e d  

u n d e r  t h a t  se c t i o n ,  o n e  y e a r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  r e g u l a t i o n s  a d o p t­

e d  u n d e r  A S  4 6 . 0 3 . 3 7 5  g o v e r n i n g  c e r t i f i c a t i o n  f o r  t h a t  a c t i v i t y .

(b) AS  4 6 . 0 3 . 4 0 5 ,  e n a c t e d  b y  sec. 2 o f  t h i s  Act, t a k e s  e f f e c t  s i x  

m o n t h s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  A S  4 6 . 0 3 . 3 8 0 ,  e n a c t e d  b y  sec. 2 o f  th i s  

Act.

* Sec. 10. E x c e p t  as p r o v i d e d  in  sec. 9 o f  t h i s  Act, t h i s  A c t  t a k e s  

e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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IN THE HOUSE BY T H E  F I N A N C E  COMMITTEE

SENATE CS F O R  CS FOR H O U S E  BILL NO. 220 (Finance)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

SIXTE E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to m o t o r  fuels, p e t r o l e u m  a n d  chemi­

cal storage tanks, and investigation, containment, 

and cleanup of oil and hazar d o u s  substances; and 

p r o v i d i n g  for an effective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* Section 1 . P U RPOSE A N D  INTENT. (a) The p u r p ose of this Act is to

p r o vide for

(1) establ i s h m e n t  of technical assistance m e c h a n i s m s  that will 

assist the owners and operators of u n d e r g r o u n d  s t orage tank systems to

comply w i t h  federal and state r e quirem ents g o v e rnin g t heir tank systems; 

and

(2) clea n up of existi ng leaks and p r e v e n t i o n  o f  future leaks 

associ a t e d  w i t h  u n d e r g r o u n d  p e t r o l e u m  storage tank system s in order to 

p r o t e c t  the public from c o n t a m i n a t i o n  of drinking w a t e r  and to p r o t e c t  the 

e n v i r o n m e n t .

(b) The legisl a t u r e  recognizes that the r e g u l a t i o n s  g o v e r n i n g  u n d e r­

ground storage tank systems m a y  not be easily u n d e r s t o o d  and that some

owners and operators w i l l  be faced w i t h  insurance r e q u i r e m e n t s  that they

w i l l  not be able to satisfy b e c a u s e  of co ntam i n a t i o n  r e l a t i n g  to their tank 

systems. It is the legislatu re's intent to help these o w n e r s  and operators 

through educational, technical, and financial assistance, and to provide

incentives for p r o m p t  c o m p l i a n c e  w i t h  the n e w  r e q u i r e m e n t s  o f  t h i ? Act.

(c) It is the intent of the legislature that the o w n e r s  and operators

of
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p r o p e r  h a n d l i n g  o f  p e t r o l e u m  p r o d u c t s  a n d  t h e  u s e  o f  leak, spill, and 

o v e r f l o w  p r o t e c t i o n  d e v i c e s .

(d) It  is a l s o  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  d e v e l o p  a p r o g r a m  for 

u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m s  t h a t  w i l l  b e  a p p r o v e d  b y  t h e  federal 

g o v e r n m e n t .

* Sec. 2. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

A R T I C L E  6A. U N D E R G R O U N D  S T O R A G E  T A N K  S Y S T E M S .

Sec. 4 6 . 0 3 . 3 6 0 .  B O A R D  O F  S T O R A G E  T A N K  A S S I S T A N C E .  (a) T h e r e  is 

e s t a b l i s h e d  t h e  B o a r d  of S t o r a g e  T c n k  A s s i s t a n c e .  F o r  a d m i n i s t r a t i v e  

p u r p o s e s ,  the. b o a r d  i s  l o c a t e d  in t h e  d e p a r t m e n t .  T h e  b o a r d  c o n s i s t s  

of  t h e  c o m m i s s i o n e r s  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  a n d  t r a n s p o r t a t i o n  

a n d  p u b l i c  f a c i l i t i e s ,  o r  t h e i r  d e s i g n e e s ,  a n d  t h e  f o l l o w i n g  p e r s o n s  

w h o  s h a l l  be  a p p o i n t e d  b y  t h e  g o v e r n o r :

(1) a n  e n g i n e e r  r e g i s t e r e d  u n d e r  A S  0 8 . 4 8  w h o  is k n o w l e d g e­

ab l e  a b o u t  i n s t a l l i n g ,  u p g r a d i n g ,  r e p a i r i n g ,  o r  c l o s i n g  u n d e r g r o u n d  

p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s ;

(2) a g e n e r a l  c o n t r a c t o r  r e g i s t e r e d  u n d e r  AS  0 8 . 1 8  w h o  is 

k n o w l e d g e a b l e  a b o u t  i n s t a l l i n g ,  u p g r a d i n g ,  r e p a i r i n g ,  o r  c l o s i n g  

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s ;

(3) t w o  p e r s o n s  w h o  o w n  o r  o p e r a t e  a n  u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  s y s t e m ,  a t  l e a s t  o n e  o f  w h o m  d o e s  n o t  o w n  o r  o p e r a t e  m o r e  

t h a n  10 u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k s ;  a n d

(4) a m e m b e r  o f  t h e  i n s u r a n c e  industry.

(b) T h e  b o a r d  m a y  e m p l o y  a f u l l - t i m e  d i r e c t o r  a n d  n o  m o r e  t h a n

o n e  o t h e r  e m p l o y e e .  T h e  d e p a r t m e n t  s h a l l  p r o v i d e  a d d i t i o n a l  a d m i n i s­

t r a t i v e  a n d  c l e r i c a l  s u p p o r t  t o  t h e  b o a r d .

(c) M e m b e r s  of  t h e  b o a r d  d e s i g n a t e d  u n d e r  ( a ) (1) - (4) o f  th i s

s e c t i o n  s e r v e  s t a g g e r e d  f o u r - y e a r  t e r m s  a n d  m a y  b e  r e m o v e d  b y  t h e

for m i s c o n d u c t ,  i n c o m p e t e n c y ,
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o r  n e g l e c t  of duty.

(d) T h e  b o a r d  s h a l l  m e e t  a t  t h e  c a l l  o f  t h e  c h a i r ,  w h o  s h a l l  be 

s e l e c t e d  b y  t h e  m e m b e r s  f r o m  a m o n g  t h e m s e l v e s .  |

(e) T h e  m e m b e r s  o f  t h e  b o a r d  s e r v e  w i t h o u t  c o m p e n s a t i o n ,  b u t  a r e  | 

e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  l a w  for b o a r d s  | 

a n d  c o m m i s s i o n s .  p

(f) T h e  d e p a r t m e n t  s h a l l  i m p l e m e n t  a n d  e n f o r c e  t h e  r e g u l a t i o n s  I 

a d o p t e d  b y  t h e  b o a r d .  |

Sec. 4 6 . 0 3 . 3 6 3 .  B O A R D  R E P O R T .  T h e  b o a r d  s h a l l  s u b m i t  a r e p o r t  I 

t o  t h e  l e g i s l a t u r e  n o t  l a t e r  t h a n  t h e  1 0 t h  d a y  f o l l o w i n g  t h e  c o n v e n i n g  I 

o f  e a c h  r e g u l a r  s e s s i o n  of t h e  l e g i s l a t u r e .  T h e  r e p o r t  m a y  i n c l u d e  I 

i n f o r m a t i o n  c o n s i d e r e d  s i g n i f i c a n t  b y  t h e  b o a r d  b u t  m u s t  i n c l u d e  |

(1) i n f o r m a t i o n  a b o u t  t h e  e x t e n t  t o  w h i c h  r e l e a s e s  a s s o c i -  | 

a t e d  w i t h  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s  h a v e  c a u s e d  I 

b o d i l y  i n j u r y  o r  p r o p e r t y  d a m a g e s  t o  p e r s o n s  o t h e r  t h a n  t h e  o w n e r  o r  | 

o p e r a t o r  o f  t h e  s y s t e m  i n  t h e  p r e c e d i n g  f i s c a l  y e a r ,  a n d  t h e  e x t e n t  t o  | 

w h i c h  i n s u r a n c e  is a v a i l a b l e  t o  c o v e r  t h a t  t y p e  o f  i n j u r y  a n d  d a m a g e ;  p

(2) r e c o m m e n d a t i o n s  a b o u t  w h e t h e r  t h e r e  a r e  s p e c i f i c  a reas 

w h e r e  s t a t e  r e g u l a t i o n s  s h o u l d  b e  m o r e  s t r i n g e n t  t h a n  t h e  f e d eral 

r e g u l a t i o n s  f o r  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s ;

(3) i n f o r m a t i o n  o n  t h e  a v a i l a b i l i t y  o f  p r i v a t e  c o m m e r c i a l  

l o a n s  a n d  f e d e r a l  loa n s ,  l o a n  g u a r a n t e e s ,  o r  g r a n t s  f o r  u p g r a d i n g  

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s ;

(4) i n f o r m a t i o n  o n  t h e  a v a i l a b i l i t y  o f  i n s u r a n c e  t h a t  w o u l d  

c o v e r  t h e  c o s t s  of  c o r r e c t i v e  a c t i o n s  m a d e  n e c e s s a r y  b y  a r e l e a s e  o r  

t h r e a t e n e d  r e l e a s e  f r o m  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  system;

(5) a b r i e f  s u m m a r y  o f  d i s p u t e s  i n v o l v i n g  t h e  b o a r d  u n d e r  

A S  4 6 . 0 3 . 4 2 0 ( c ) ( 3 ) ;  a n d



AS 4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0 .
*

Sec. 4 6 . 0 3 . 3 6 5 .  R E G U L A T I O N  O F  U N D E R G R O U N D  P E T R O L E U M  S T O R A G E  T A N K  

S Y S T E M S .  (a) T h e  b o a r d  s h a l l  d e v e l o p  a p r o g r a m  t o  a b a t e  a n d  p r e v e n t  

p o l l u t i o n  f r o m  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s  t h r o u g h  the 

a d o p t i o n  o f  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 4 4 . 6 2 ) .  C o n s i s t e n t  w i t h  o t h e r  p r o v i s i o n s  in A S  4 6 . 0 3 . 3 6 0  - 46.- 

0 3 . 4 5 0 ,  t h e  r e g u l a t i o n s  m a y  g o v e r n

(1) n o t i f i c a t i o n  a n d  r e g i s t r a t i o n ;

(2) i n s p e c t i o n  a n d  r e c o r d  k e e p i n g ?

(3) c o n s t r u c t i o n ,  i n s t a l l a t i o n ,  a n d  p e r f o r m a n c e ?

(4) m a i n t e n a n c e ,  o p e r a t i o n ,  a n d  r e p a i r ?

(5) t e c h n i c a l  s t a n d a r d s ,  i n c l u d i n g  s t a n d a r d s  f o r  s p i l l  and 

o v e r f i l l  c o n t r o l ,  c o r r o s i o n  p r e v e n t i o n ,  a n d  r e l e a s e  d e t e c t i o n  and 

r e p o r t i n g ?

(6) f i n a n c i a l  r e s p o n s i b i l i t y ;

(7) c e r t i f i c a t i o n  o f  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  ta n k  

s y s t e m  w o r k e r s ?

(8) c o r r e c t i v e  a c t i o n  a n d  c o s t  r e c o v e r y ?

(9) c l o s u r e  a n d  a b a n d o n m e n t ?

(10) e n f o r c e m e n t  o f  r e g u l a t i o n s ?  a n d

(11) p r e v e n t i o n  o f  r e l e a s e s  t o  p r o t e c t  t h e  p u b l i c  h e a l t h  and 

e n v i r o n m e n t .

(b) I n  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) o f  t h i s  s e ction, the 

b o a r d  m a y

(1) d i s t i n g u i s h  a m o n g  t h e  sizes, ty p e s ,  c l a s s e s ,  locations, 

a n d  a g e s  o f  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s ?

(2) p r o v i d e  f o r  e x e m p t i o n s  a n d  d e f e r r a l s  d e t e r m i n e d  t o  be 

t h e  b o a r d ;  e x e m p t i o n s  a n d  d e f e r r a l s  u n d e r  t h i s  p a r a g r a p h

l a w s  and



r e g u l a t i o n s .

(c) E x c e p t  as  p r o v i d e d  in  A S  4 6 . 0 3 . 4 2 0 ( c ) ( 2 ) ( A ) ,  w h e n  t h e  r e g u­

la t i o n s  a d o p t e d  u n d e r  t h i s  s e c t i o n  a d d r e s s  a r e a s  g o v e r n e d  b y  federal 

l a w s  o r  r e g u l a t i o n s ,  t h e  s t a t e  r e g u l a t i o n s  m u s t  b e  c o n s i s t e n t  w i t h  

f e d e r a l  l a w s  a n d  r e g u l a t i o n s  a n d  m a y  n o t  b e  m o r e  s t r i n g e n t  t h a n  the 

f e d e r a l  l a w s  a n d  r e g u l a t i o n s .

(d) T h e  d e p a r t m e n t  m a y  n o t  a d o p t  n o n e m e r g e n c y  r e g u l a t i o n s  in the 

a r e a s  s p e c i f i e d  i n  (a) - (c) o f  t h i s  s e c t i o n  u n d e r  a n y  l a w  t h a t  does 

n o t  s p e c i f i c a l l y  r e f e r  t o  t h i s  s u b s e c t i o n .  H o w e v e r ,  t h e  d e p a r t m e n t  

m a y  a d o p t  e m e r g e n c y  r e g u l a t i o n s  in t h e  s a m e  a r e a s  a n d  s u b j e c t  t o  the 

s a m e  c o n d i t i o n s  a s  t h e  b o a r d  r e g u l a t i o n s  a u t h o r i z e d  u n d e r  (a) - (c) of 

t h i s  s e c t i o n .  E m e r g e n c y  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  s u b s e c t i o n  m a y  

n o t  r e m a i n  i n  e f f e c t  f o r  m o r e  t h a n  120 d a y s  u n l e s s  t h e  b o a r d  adopts 

t h e  r e g u l a t i o n s  i n  c o m p l i a n c e  w i t h  A S  4 4 . 6 2 . 0 6 0  a n d  4 4 . 6 2 . 1 9 0  - 44.- 

62 . 210.

Sec. 4 6 . 0 3 . 3 7 0 .  E D U C A T I O N A L  A S S I S T A N C E .  U n d e r  t h e  r e g u l a t i o n s  

o f  t h e  b o a r d ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e

(1) e d u c a t i o n a l  a s s i s t a n c e  t o  o w n e r s  a n d  o p e r a t o r s  of 

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s  t o  h e l p  t h e m  c o m p l y  w i t h  

f e d e r a l  a n d  s t a t e  l a w s  a n d  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  t a n k  systems, 

i n c l u d i n g  t h e  r e g i s t r a t i o n  a n d  n o t i f i c a t i o n  r e q u i r e m e n t s  u n d e r  A S  46.- 

0 3 . 3 8 0  - 4 6 . 0 3 . 4 0 0 ?

(2) t h e  p u b l i c  w i t h  i n f o r m a t i o n  t o  h e l p  t h e  p u b l i c  u n d e r­

s t a n d  t h e  e f f e c t s  a s s o c i a t e d  w i t h  t h e  r e l e a s e  o f  p e t r o l e u m  a n d  c h e m i­

cal p r o d u c t s  i n t o  t h e  e n v i r o n m e n t ,  i n c l u d i n g  r e l e a s e s  f r o m  p e t r o l e u m  

a n d  c h e m i c a l  s t o r a g e  t a n k  s y s t e m s .

Sec. 4 6 . 0 3 . 3 7 5 .  C E R T I F I C A T I O N  O F  S T O R A G E  T A N K  W O R K E R S .  (a) The 

b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  c e r t i f i c a t i o n  of p e r s o n s
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___

c o n f i g u r a t i o n  o f  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k s  a n d  t a n k  systems. 

T h e  c e r t i f i c a t i o n  p r o g r a m  s h a l l  b e  a d m i n i s t e r e d  b y  t h e  d i v i s i o n  of 

o c c u p a t i o n a l  l i c e n s i n g ,  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p­

ment. U n d e r  t h e  b o a r d ' s  r e g u l a t i o n s  a n d  i n  c o n s u l t a t i o n  w i t h  the 

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  t h e  d i v i s i o n  s h a l l  make 

e v e r y  r e a s o n a b l e  a t t e m p t  t o  e n s u r e  t h a t  o p p o r t u n i t i e s  f o r  o b t a i n i n g  

c e r t i f i c a t i o n  u n d e r  t h i s  s e c t i o n  a r e  a v a i l a b l e  t h r o u g h o u t  t h e  state. 

T h e  d i v i s i o n  s h a l l  o r g a n i z e  p r e s e n t a t i o n  of  n a t i o n a l  t r a i n i n g  courses 

t h a t  a r e  a v a i l a b l e  in t h e  s t a t e  a n d  a s s i s t  r e s i d e n t s  of  is o l a t e d  

c o m m u n i t i e s  w h o  r e q u e s t  a s s i s t a n c e  in b e c o m i n g  c e r t i f i e d .  T h e  d i v i­

si o n  m a y  c o n t r a c t  w i t h  t h e  U n i v e r s i t y  o f  A l a s k a ,  a v o c a t i o n a l  t e c h n i­

cal school, o r  a r e g i o n a l  n o n p r o f i t  o r g a n i z a t i o n  t o  p r o v i d e  t h e  e d u c a­

tion. a n d  t e s t i n g  n e c e s s a r y  for c e r t i f i c a t i o n .

(b) T h e  d i v i s i o n  s h a l l  e s t a b l i s h  f e e s  a p p l i c a b l e  t o  c e r t i f i c a­

t i o n  u n d e r  t h i s  s e c t i o n  :Ln an a m o u n t  n e c e s s a r y  t o  c o v e r  t h e  c o s t s  of 

t h e  c e r t i f i c a t i o n  p r o g r a m .  T h e  fe e s  s h a l l  b e  c o l l e c t e d  b y  t h e  d i v i­

sion. T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  for 

f e e s  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  b y  t h e  D e p a r t m e n t  o f  C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t  u n d e r  t h i s  s u b s e c t i o n .  T h e  l e g i s l a t u r e  may 

a p p r o p r i a t e  t h e  a n n u a l  e s t i m a t e d  b a l a n c e  o f  t h e  a c c o u n t  t o  t h e  D e p a r t­

m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  f o r  o p e r a t i o n  o f  t h e  c e r t i­

f i c a t i o n  p r o g r a m .

(c) E x c e p t  as p r o v i d e d  i n  (d) of  t h i s  s e c t i o n ,  a p e r s o n  m a y  not 

ins t a l l ,  t e st, close, r e p a i r ,  o r  s i g n i f i c a n t l y  c h a n g e  t h e  c o n f i g­

u r a t i o n  o f  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  o r  t a n k  s y s t e m  unless 

t h a t  p e r s o n  is c e r t i f i e d  f o r  t h e  a p p r o p r i a t e  a c t i v i t y  u n d e r  (a) of 

t h i s  s e c t i o n .  A  p e r s o n  w h o  v i o l a t e s  t h i s  s u b s e c t i o n  is g u i l t y  of a

j* ■’
c l a s s  B  m i s d e m e a n o r .

(d) A  p e r s o n  m a y  i n s t a l l ,  test, c l o s e ,  r e p a i r ,  o r  s i g n i f i c a n t l y



c h a n g e  t h e  c o n f i g u r a t i o n  o f  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or 

t a n k  s y s t e m  w i t h o u t  b e i n g  c e r t i f i e d  u n d e r  t h i s  s e c t i o n  if

(1) t h e  p e r s o n  p e r f o r m s  t h e  w o r k  u n d e r  t h e  d i r e c t  s u p e r­

v i s i o n  o f  a n o t h e r  w h o  is c e r t i f i e d  for t h a t  w o r k  u n d e r  t h i s  s e c t i o n ?

(2) t h e  s u p e r v i s o r  i n s p e c t s  t h e  w o r k  p e r f o r m e d ?  a n d

(3) a f t e r  i n s p e c t i o n ,  t h e  s u p e r v i s o r  a p p r o v e s  t h e  w o r k  in

w r i t i n g .

(e) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44. 6 2 )  a p p l i e s  to 

r e g u l a t i o n s  a n d  c e r t i f i c a t i o n s  u n d e r  t h i s  s e c t i o n .

(f) T h e  d e p a r t m e n t  s h a l l  d e v e l o p  a n d  m a i n t a i n  l i s t s  o f  p e r s o n s  

c e r t i f i e d  u n d e r  t h i s  s e c t i o n  t o  p e r f o r m  t h e  v a r i o u s  a c t i v i t i e s  r e l a t e d  

t o  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k s  a n d  t a n k  s y s t e m s .  T h e  d e p a r t­

m e n t  s h a l l  p r o v i d e  t h e  l i s t s  o n  r e q u e s t  t o  i n t e r e s t e d  p e r s o n s .

(g) I n  t h i s  s e c t i o n ,  " c l o s e "  m e a n s  t o  p e r f o r m  u n d e r g r o u n d  p e t r o­

le u m  s t o r a g e  t a n k  s y s t e m  s i t e  a s s e s s m e n t ,  o r  t o  r e m o v e  p e t r o l e u m  and 

s l u d g e s  f r o m  t h e  t a n k s  in t h e  t a n k  s y s t e m ,  a n d  e i t h e r  fill t h e  t a n k s  

w i t h  i n e r t  s o l i d  m a t e r i a l  o r  r e m o v e ,  d i s m a n t l e ,  a n d  d i s p o s e  o f  t h e  

tan k s .

Sec. 4 6 . 0 3 . 3 8 0 .  R E G I S T R A T I O N  O F  T A N K S  A N D  T A N K  S Y S T E M S .  (a) A  

p e r s o n  w h o  i n t e n d s  t o  i n s t a l l ,  h a v e  i n s t a l l e d ,  r e t u r n  t o  o p e r a t i o n ,  or  

a c q u i r e  o w n e r s h i p  o f  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  o r  t a n k  

s y s t e m  shall, b e f o r e  t h e  i n s t a l l a t i o n  o r  r e t u r n  t o  o p e r a t i o n ,  or  30 

d a y s  a f t e r  a c q u i s i t i o n ,  r e g i s t e r  t h e  t a n k  o r  t a n k  s y s t e m  w i t h  t h e  

d e p a r t m e n t  o n  a f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t  a n d  p a y  t h e  t a n k  

r e g i s t r a t i o n  f e e  r e q u i r e d  u n d e r  A S  4 6 . 0 3 . 3 8 5 .

(b) T h e  o w n e r  o r  o p e r a t o r  of  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

t a n k  o r  t a n k  s y s t e m  t h a t  w a s  i n s t a l l e d  b e f o r e  a n d  is s t i l l  in u s e  o n  

t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n  s h a l l  r e g i s t e r  t h e  t a n k  o r  t a n k  

s y s t e m  w i t h  t h e  d e p a r t m e n t  o n  a f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t  a n d

CPC!
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p a y  t h e  t a n k  r e g i s t r a t i o n  f e e  r e q u i r e d  u n d e r  A S  4 6 . 0 3 . 3 8 5 .  F o r  each 

t a n k  o r  t a n k  s y s t e m  r e g i s t e r e d  u n d e r  t h i s  s u b s e c t i o n  t h a t  w a s  in­

s t a l l e d  b e f o r e  D e c e m b e r  22, 1988, t h e  o w n e r  o r  o p e r a t o r  s h a l l  p r o v i d e  

t o  t h e  d e p a r t m e n t  a t  t h e  t i m e  o f  r e g i s t r a t i o n

(1) p r o o f  o f  p l a n s  f o r  p r o m p t  s i t e  a s s e s s m e n t  o r  t e s t i n g  

f o r  t a n k  t i g h t n e s s ?

(2) a n  a p p l i c a t i o n  f o r  s t a t e  a s s i s t a n c e  t o  f u n d  p a r t  of the 

c o s t  o f  a t a n k  t i g h t n e s s  t e s t  o r  s i t e  a s s e s s m e n t ;  o r

(3) p r o o f  o f  t a n k  t i g h t n e s s  t e s t i n g  o r  s i t e  a s s e s s m e n t  that 

o c c u r r e d  w i t h i n  t h e  p r e v i o u s  12 m o n t h s  a n d

(A) s a t i s f a c t o r y  p e r f o r m a n c e  o f  t h e  t a n k  o r  t a n k  

s y s t e m  d u r i n g  t h e  test, p r o o f  o f  n o n c o n t a m i n a t i o n  i f  a site 

a s s e s s m e n t  w a s  p e r f o r m e d ,  a n d  p r o o f  o f  c o m p l i a n c e  w i t h  a p p l i c a b l e  

s t a t e  a n d  f e d e r a l  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s ;  o r

(B) i f  t h e  t a n k  o r  t a n k  s y s t e m  d i d  n o t  p e r f o r m  s a t i s­

f a c t o r i l y  d u r i n g  t h e  test, o r  t h e  s i t e  a s s e s s m e n t  s h o w e d  e v i d e n c e

o f  c o n t a m i n a t i o n ,

(i) a s u m m a r y  o f  t h e  u p g r a d i n g ,  r e p a i r ,  c o n t a i n­

ment ,  o r  c l e a n u p  e f f o r t s  t h a t  h a v e  b e e n  o r  w i l l  b e  u s e d  for

t h e  tank, t a n k  s y s t e m ,  o r  s i t e ;  o r

(ii) a n  a p p l i c a t i o n  f o r  s t a t e  a s s i s t a n c e  u n d e r  

A S  4 6 . 0 3 . 4 2 0  - 4 6 . 0 3 . 4 3 0 ;  if  t h e  a p p l i c a n t  i s  d e t e r m i n e d  to 

b e  i n e l i g i b l e  f o r  a s s i s t a n c e  u n d e r  A S  4 6 . 0 3 . 4 2 0  - 46. 0 3 . 4 3 0 ,  

t h e  a p p l i c a n t  s h a l l  c o m p l y  w i t h  (i) o f  t h i s  s u b p a r a g r a p h  

u p o n  n o t i f i c a t i o n  o f  i n e l i g i b i l i t y .

Sec. 4 6 . 0 3 . 3 8 5 .  R E G I S T R A T I O N  FEE. (a) A t  t h e  t i m e  o f  r e g i s t r a­

t i o n  u n d e r  A S  4 6 . 0 3 . 3 8 0 ,  a n d  a n n u a l l y  t h e r e a f t e r ,  t h e  o w n e r  o r  o p e r a­

t o r  s h a l l  p a y  t o  t h e  d e p a r t m e n t  a r e g i s t r a t i o n  f e e  f o r  e a c h  t a n k  

r e g i s t e r e d  u n l e s s  t h e  o w n e r  o r  o p e r a t o r  h a s  n o t i f i e d  t h e  d e o a r t m e n t
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u n d e r  A S  4 6 . 0 3 . 3 9 5  t h a t  t h e  t a n k  h a s  b e e n  t a k e n  o u t  of s e r v i c e .  Ar 

u n d e r g r o u n d  s t o r a g e  t a n k  t h a t  h a s  l e a k  d e t e c t i o n ,  s p i l l  a n d  overflow 

p r o t e c t i o n ,  a n d  c o r r o s i o n  p r o t e c t i o n  t h a t  m e e t  r e q u i r e m e n t s  of the 

b o a r d  is s u b j e c t  t o  a  $50 a n n u a l  r e g i s t r a t i o n  fee, r e g a r d l e s s  of tan) 

c a p a c i t y .  A n  u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m  t h a t  l a c k s  a n y  o r  all ol 

t h e s e  f e a t u r e s  is s u b j e c t  t o  a n  a n n u a l  r e g i s t r a t i o n  f e e  of

(1) $ 1 5 0  i f  t h e  u n d e r g r o u n d  s t o r a g e  t a n k  c a p a c i t y  is less

t h a n  1 , 0 0 0  g a l l o n s ;

(2) $ 3 0 0  if t h e  u n d e r g r o u n d  s t o r a g e  t a n k  c a p a c i t y  is

1 . 0 0 0  - 5 , 0 0 0  g a l l o n s ?

(3) $ 5 0 0  if  t h e  u n d e r g r o u n d  s t o r a g e  t a n k  c a p a c i t y  is ovei

5 . 0 0 0  g a l l o n s .

(b) A n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  o r  t a n k  s y s t e m  o w n e d  

o r  o p e r a t e d  b y  t h e  f e d e r a l  o r  s t a t e  g o v e r n m e n t  is e x e m p t  f r o m  the 

r e g i s t r a t i o n  fee in  (a) o f  t h i s  s e c t i o n .

(c) A  r e g i s t r a t i o n  f e e  t h a t  is  n o t  p a i d  w i t h i n  30 d a y s  o f  wher 

it i s  d u e  s h a l l  b e  i n c r e a s e d  b y  a l a t e  p a y m e n t  f e e  e q u a l  t o  $10 pet 

d a y  u n t i l  t h e  d a y  o f  p a y m e n t .

(d) T h e  f i r s t  a n n u a l  fee u n d e r  t h i s  s e c t i o n  m u s t  b e  a c c o m p a n i e d  

b y  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  4 6 . 0 3 . 4 0 0 .  S u b s e q u e n t  annua] 

f e e s  m u s t  b e  a c c o m p a n i e d  b y  t h e  n a m e s  a n d  a d d r e s s e s  o f  t h e  o w n e r  anc 

o p e r a t o r  o f  t h e  t a n k  system, a n d  t h e  l o c a t i o n  a n d  c a p a c i t y  of, anc 

s u b s t a n c e  b e i n g  s t o r e d  in, t h e  t a n k s  f o r  w h i c h  t h e  f e e  is b e i n g  s u b­

mi t t e d .

(e) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

f o r  m o n e y  d e p o s i t e d  in  t h e  g e n e r a l  f u n d  b y  t h e  d e p a r t m e n t  u n d e r  this 

s e c t i o n .  T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  t h e  a n n u a l  e s t i m a t e d  b a l a n c e  

o f  t h e  a c c o u n t  t o  t h e  s t o r a g e  t a n k  a s s i s t a n c e  f u n d  e s t a b l i s h e d  undei 

A S  4 6 . 0 3 . 4 1 0 .

8 ^ 1
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Sec. 4 6 . 0 3 . 3 9 0 .  N O T I F I C A T I O N  O F  C H A N G E S  I N  T A N K  SYS T E M S .  A

p e r s o n  w h o  i n t e n d s  t o  s i g n i f i c a n t l y  c h a n g e  t h e  c o n f i g u r a t i o n  of  an 

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m  s h a l l  n o t i f y  t h e  d e p a r t m e n t  

b e f o r e  b e g i n n i n g  w o r k  o n  t h e  c h a n g e  b y  c o m p l e t i n g  a n d  r e t u r n i n g  to the 

d e p a r t m e n t  a n o t i f i c a t i o n  f o r m  o b t a i n e d  f r o m  t h e  d e p a r t m e n t .

Sec. 4 6 . 0 3 . 3 9 5 .  N O T I F I C A T I O N  O F  T A N K  S Y S T E M  C L O S U R E .  If an

u n d e r g r o u n d  p e t r o l e u m  t a n k  o r  s t o r a g e  t a n k  s y s t e m  is t a k e n  out of

o p e r a t i o n ,  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  t a n k  o r  t a n k  s y s t e m ,  o r  an

a g e n t  o n  t h e  o w n e r ' s  o r  o p e r a t o r ' s  b e h a l f ,  s h a l l  p r o v i d e  o n  f orms o b­

t a i n e d  f r o m  t h e  d e p a r t m e n t

(1) n o t i f i c a t i o n  o f  t h a t  f a c t  t o  t h e  d e p a r t m e n t  a t  l e a s t  15 

d a y s ,  b u t  n o t  m o r e  t h a n  60 d a ys, b e f o r e  t h e  d a t e  t h e  t a n k  o r  t a n k  

s y s t e m  w i l l  b e  t a k e n  o u t  o f  o p e r a t i o n  u n l e s s  t h e  t a n k  o r  t a n k  s y s t e m  

is t a k e n  o u t  o f  o p e r a t i o n  b e c a u s e  o f  a n  e m e r g e n c y ;  i n  e m e r g e n c y  s i t­

u a t i o n s ,  t h e  o w n e r  o r  o p e r a t o r  s h a l l  p r o v i d e  n o t i f i c a t i o n  as p r o m p t l y  

a s  p o s s i b l e  u n d e r  t h e  c i r c u m s t a n c e s ;  a n d

(2) e v i d e n c e  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t  w i t h i n  30 days 

a f t e r  t h e  t a n k  o r  t a n k  s y s t e m  i s  t a k e n  o u t  of  o p e r a t i o n  t h a t  t h e  o w n e r  

o r  o p e r a t o r  h a s  c o m p l i e d  w i t h  a p p l i c a b l e  f e d e r a l  l a w s  a n d  r e g u l a t i o n s  

g o v e r n i n g  t e m p o r a r y  o r  p e r m a n e n t  t a n k  c l o s u r e .

Sec. 4 6 . 0 3 . 4 0 0 .  R E G I S T R A T I O N  FORMS. T h e  r e g i s t r a t i o n  forms 

r e q u i r e d  u n d e r  A S  4 6 . 0 3 . 3 8 0  - 4 6 . 0 3 . 3 9 5  m u s t  r e q u i r e  i n f o r m a t i o n  a b out 

t h e  g e o g r a p h i c a l  l o c a t i o n  o f  a t a n k  o r  t a n k  s y s t e m ,  t h e  e s t i m a t e d  age 

o f  t h e  t a n k s  a n d  t a n k  s y s t e m ,  t h e  t o t a l  c a p a c i t y ,  t y p e  o f  c o n s t r u c­

tio n ,  i n t e r n a l  a n d  e x t e r n a l  p r o t e c t i o n ,  a n d  p i p i n g  o f  t h e  t a n k s  and 

t a n k  s y s t e m ,  a n d  t h e  s u b s t a n c e  c u r r e n t l y  o r  p r o p o s e d  t o  b e  s t o r e d  in 

t h e  t a n k  s y s t e m .  I f  t h e  t a n k  o r  t a n k  s y s t e m  is n e w l y  i n s t a l l e d ,  the 

o w n e r  o r  o p e r a t o r  s h a l l  c e r t i f y  t h a t  t h e  o w n e r  o r  o p e r a t o r  h a s  c o m­

p l i e d  w i t h  i n s t a l l a t i o n ,  r e l e a s e  d e t e c t i o n ,  c o r r o s i o n  p r o t e c t i o n ,  a n d

S C S  C S H B  2 2 0 (Fin)
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f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  of s t a t e  a n d  f e d e r a l  law.

Sec. 4 6 . 0 3 . 4 0 5 .  P R O H I B I T I O N S .  A  p e r s o n  m a y  n o t  o p e r a t e  an

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  o r  t a n k  s y s t e m  u n l e s s

(1) t h e  t a n k  a n d  t a n k  s y s t e m  is r e g i s t e r e d  w i t h  t h e  d e p a r t­

m e n t  a s  p r o v i d e d  i n  A S  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  o r  o t h e r  law; a n d

(2) e x c e p t  as  p r o v i d e d  in A S  4 6 . 0 3 . 4 2 0 ( c ) ( 1 ) ( D ) ,  t h e  p e r s o n  

h a s  p r o v i d e d  t o  t h e  d e p a r t m e n t  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  to 

t h e  e x t e n t  r e q u i r e d  u n d e r  f e d e r a l  r e g u l a t i o n s  a n d  r e g u l a t i o n s  a d o p t e d  

u n d e r  A S  4 6 . 0 3 . 3 6 5  o r  p r o o f  o f  a p p l i c a t i o n  for a r r a n g e m e n t s  t h a t  w o u l d  

s a t i s f y  f e d e r a l  a n d  s t a t e  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s .

Sec. 4 6 . 0 3 . 4 1 0 .  S T O R A G E  T A N K  A S S I S T A N C E  F U ND. (a) T h e r e  is

e s t a b l i s h e d  t h e  s t o r a g e  t a n k  a s s i s t a n c e  fund. I t  c o n s i s t s  o f  m o n e y  

a p p r o p r i a t e d  t o  it b y  law. T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  shall 

s e p a r a t e l y  a c c o u n t  f o r  e a r n i n g s  o n  m o n e y  in t h e  f u n d  t h a t  a r e  d e­

p o s i t e d  in  t h e  g e n e r a l  f u n d  b y  t h e  d e p a r t m e n t .  T h e  l e g i s l a t u r e  m a y  

u s e  t h e  e s t i m a t e d  b a l a n c e  in t h e  a c c o u n t  t o  m a k e  a p p r o p r i a t i o n s  t o  the 

fund.

(b) T h e  c o m m i s s i o n e r  m a y  u s e  m o n e y  i n  t h e  f u n d  t o  p a y  f o r

(1) t a n k  t i g h t n e s s  t e s t s  o r  s i t e  a s s e s s m e n t s  u n d e r  A S  46.-

0 3 . 4 1 5 ?

(2) g r a n t s  a n d  l o a n s  u n d e r  A S  4 6 . 0 3 . 4 2 0  f o r  r i s k  a s s e s s­

ment ,  c o n t a i n m e n t ,  a n d  c l e a n u p  c o s t s ?  a n d

(3) g r a n t s  u n d e r  A S  4 6 . 0 3 . 4 3 0  f o r  t a n k  s y s t e m  u p g r a d i n g  and

c l o s u r e .

(c) T h e  c o m m i s s i o n e r  s h a l l  s u b m i t  a r e p o r t  o n  t h e  s t a t u s  o f  the 

s t o r a g e  t a n k  a s s i s t a n c e  f u n d  t o  t h e  l e g i s l a t u r e  n o t  l a t e r  t h a n  the 

1 0 t h  d a y  f o l l o w i n g  t h e  c o n v e n i n g  o f  e a c h  r e g u l a r  s e s s i o n  o f  t h e  l e g i s­

lat u r e .  T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n s i d e r e d  s i g n i f i c a n t  b y  

t h e  c o m m i s s i o n e r  b u t  m u s t  i n c l u d e

S C S  C S H B  22



:< 2:

• L-.'V

»

*

t

|

€

1

6

£

1C

11

121314
15

16

17

18

19

20

21

22

23

2425
26

27

28

29

__

(1) t h e  a m o u n t  a n d  s o u r c e  o f  m o n e y  r e c e i v e d  b y  t h e  fund 

d u r i n g  t h e  p r e c e d i n g  f i s c a l  year?

(2) t h e  a m o u n t  o f  m o n e y  e x p e n d e d  d u r i n g  t h e  p r e c e d i n g  

f i s c a l  y e a r  f o r  e a c h  t y p e  of e x p e n s e  a u t h o r i z e d  u n d e r  (b) o f  th i s  

s e c t i o n ?

(3) a d e t a i l e d  s u m m a r y  o f  d e p a r t m e n t  a c t i v i t i e s  p a i d  for 

f r o m  t h e  f u n d  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r ,  i n c l u d i n g  h o w  m a n y  

r e q u e s t s  f o r  a s s i s t a n c e  h a v e  b e e n  m a d e  t o  t h e  d e p a r t m e n t  t o  u s e  t h e  

f u n d  f o r  g r a n t s  o r  l o a n s  f o r  t e s t i n g ,  s i t e  a s s e s s m e n t ,  u p g r a d i n g ,  

c l o s u r e ,  c o n t a i n m e n t  a n d  c l e a n u p  cos t s ,  a n d  t h e  n u m b e r  o f  r e q u e s t s  

f u n d e d  in e a c h  a c t i v i t y  area?

(4) t h e  p r o j e c t e d  c o s t  f o r  t h e  n e x t  f i s c a l  y e a r  o f  m o n i­

tor i n g ,  o p e r a t i n g ,  a n d  m a i n t a i n i n g  s i t e s  w h e r e  d e p a r t m e n t  a c t i v i t i e s  

h a v e  b e e n  c o m p l e t e d  o r  a r e  e x p e c t e d  t o  s t a r t  o r  b e  c o n t i n u e d  d u r i n g  

t h e  f i s c a l  y ear?

(5) t h e  p r i o r i t y  l i s t  o f  t a n k  s y s t e m  s i t e s  f o r  w h i c h  t h e  

d e p a r t m e n t  e x p e c t s  t o  p r o v i d e  f i n a n c i a l  a s s i s t a n c e  in t h e  n e x t  fi s c a l  

year.

Sec. 4 6 . 0 3 . 4 1 5 .  T A N K  T I G H T N E S S  A N D  S I T E  A S S E S S M E N T  I N C E N T I V E  

P R O G R A M .  (a) T h e  o w n e r  o r  o p e r a t o r  o f  a n  u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  o r  t a n k  s y s t e m  t h a t  w a s  i n s t a l l e d  b e f o r e  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t  a n d  is o p e r a t i n g  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act, 

o t h e r  t h a n  t h e  s t a t e  o r  f e d e r a l  g o v e r n m e n t ,  m a y  r e q u e s t  t h e  d e p a r t m e n t  

t o  u s e  m o n e y  f r o m  t h e  s t o r a g e  t a n k  a s s i s t a n c e  f u n d  t o  r e i m b u r s e  the 

o w n e r  o r  o p e r a t o r  f o r  e l i g i b l e  c o s t s  o f  a t a n k  t i g h t n e s s  t e s t  o r  site 

a s s e s s m e n t  in o r d e r  t o  d e t e r m i n e  if t h e r e  h a s  b e e n  a  r e l e a s e  of p e t r o­

l e u m  f r o m  t h e  o w n e r ' s  o r  o p e r a t o r ' s  t a n k  s y s t e m .  T h e  d e p a r t m e n t  s h a l l  

r e i m b u r s e  u p  t o  50 p e r c e n t  o f  t h e  cost, n o t  t o  e x c e e d  $ 3 0 0  p e r  t a n k  

f o r  t i g h t n e s s  t e s t s  u p  t o  a m a x i m u m  o f  $ 1 , 2 0 0  p e r  f a c i l i t y ,  o r  $800 
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p e r  t a n k  f o r  s i t e  a s s e s s m e n t  u p  t o  a m a x i m u m  of  $ 3 , 2 0 0  p e r  facility.

(b) U n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d ,  t h e  d e p a r t m e n t  shall 

d e t e r m i n e  w h i c h  c o s t s  o f  t i g h t n e s s  t e s t i n g  a n d  s i t e  a s s e s s m e n t  are 

e l i g i b l e  c o s t s  u n d e r  t h i s  s e c t i o n .

(c) N o t i f i c a t i o n  o f  i n t e n t  t o  r e q u e s t  r e i m b u r s e m e n t  u n d e r  this 

s e c t i o n  m u s t  b e  s u b m i t t e d  t o  t h e  d e p a r t m e n t  at  t h e  t i m e  o f  r e g i s t r a­

t i o n  u n d e r  A S  4 6 . 0 3 . 3 8 0 ( b ) .  T h e  a c t i v i t i e s  for w h i c h  r e i m b u r s e m e n t  is 

r e q u e s t e d  m u s t  b e  c o m p l e t e d  w i t h i n  12 m o n t h s  a f t e r  r e g i s t r a t i o n  is due 

u n d e r  A S  4 6 . 0 3 . 3 8 0  u n l e s s  t h e  o w n e r  o r  o p e r a t o r  d e m o n s t r a t e s  to the 

d e p a r t m e n t ' s  s a t i s f a c t i o n  t h a t  t h e r e  is g o o d  c a u s e  f o r  e x t e n d i n g  the 

d e a d l i n e .  G o o d  c a u s e  m a y  b e  d e m o n s t r a t e d  b y  a s h o w i n g  t h a t  a q u a l­

i f i e d  s i t e  a s s e s s o r  o r  t a n k  s y s t e m  t e s t e r  w a s  n o t  a v a i l a b l e ,  s e a s o n a l  

c l i m a t i c  c o n d i t i o n s  r e n d e r  t h e  a p p r o p r i a t e  a c t i v i t i e s  u n s a f e  o r  im­

pr a c t i c a b l e ,  o r  o t h e r  j u s t i f i c a t i o n  a c c e p t a b l e  t o  t h e  d e p a r t m e n t .  If 

t h e  d e p a r t m e n t  f i n d s  g o o d  c a u s e  f o r  e x t e n d i n g  t h e  d e a d l i n e ,  t h e  d e­

p a r t m e n t  m a y  e x t e n d  t h e  d e a d l i n e  f o r  c o m p l e t i o n  o f  a c t i v i t i e s  for 

w h i c h  r e i m b u r s e m e n t  is r e q u e s t e d  f o r  a p e r i o d  o f  t i m e  s p e c i f i e d  b y  the 

d e p a r t m e n t .

(d) T h e  d e p a r t m e n t  s h a l l  m a k e  a v a i l a b l e ,  o n  r e q u e s t ,  l i s t s  of 

p e r s o n s  w h o  h a v e  n o t i f i e d  t h e  d e p a r t m e n t  t h a t  t h e y  a r e  a v a i l a b l e  as 

s i t e  a s s e s s o r s  a n d  t a n k  t e s t e r s  f o r  p u r p o s e s  o f  t h i s  s e c t i o n .

Sec. 4 6 . 0 3 . 4 2 0 .  T A N K  C L E A N U P  P R O G R A M .  (a) S u b j e c t  t o  (b) - (j) 

o f  t h i s  s e c t i o n ,  a p p l i c a t i o n  m a y  b e  m a d e  t o  t h e  d e p a r t m e n t  b y  the 

o w n e r  o r  o p e r a t o r  of  an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  system, 

o t h e r  t h a n  t h e  s t a t e  o r  f e d e r a l  g o v e r n m e n t ,  f o r  g r a n t s  a n d  l o a n s  from 

t h e  s t o r a g e  t a n k  a s s i s t a n c e  f u n d  t o  p a y  f o r  t h e  c o s t s  o f  r i s k  a s s e s s­

ment ,  c o n t a i n m e n t ,  a n d  c l e a n u p  r e s u l t i n g  f r o m  a r e l e a s e  o f  p e t r o l e u m  

f r o m  o r  a s s o c i a t e d  w i t h  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  system. 

A p p l i c a t i o n s  for



t h e  d e p a r t m e n t  b e f o r e  J u l y  1, 1994. T h e  d e p a r t m e n t  s h a l l  r a n k  r e­

q u e s t s  u n d e r  t h i s  s e c t i o n  in  o r d e r  o f  p r i o r i t y ,  g i v i n g  g r e a t e s t  p r i o r­

it y  t o  t h o s e  t a n k  s y s t e m s  t h a t  p r e s e n t  t h e  g r e a t e s t  t h r e a t  o r  p o t e n­

ti a l  t h r e a t  t o  h u m a n  h e a l t h .  T h e  b o a r d  s h a l l  r e v i e w  t h e  p r i o r i t y  l i s t  

d e v e l o p e d  b y  t h e  d e p a r t m e n t .

(b) G r a n t s  m a d e  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  s hall 

e x c l u d e  a p o r t i o n  o f  t h e  r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  a n d  c l e a n u p  

co s t s .  T h e  p o r t i o n  o f  t h e s e  c o s t s  n o t  p a y a b l e  as a  g r a n t  b y  t h e  

d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  is 10 p e r c e n t  o f  t o t a l  c o s t s ,  u p  to a 

m a x i m u m  o f  $ 2 5 , 0 0 0  n o t  p a y a b l e  b y  t h e  d e p a r t m e n t ?  t h i s  p o r t i o n  o f  t h e  

c o s t s  s h a l l  b e  l o a n e d  a t  n o  i n t e r e s t  b y  t h e  d e p a r t m e n t  t o  t h e  o w n e r  o r  

o p e r a t o r  o n  r e q u e s t  w i t h  r e p a y m e n t  t o  b e  m a d e  a c c o r d i n g  t o  a s c h e d u l e  

a g r e e d  t o  b y  t h e  p a r t i e s .  T h e  d e p a r t m e n t  m a y  r e q u i r e  s e c u r i t y  o r  

c o l l a t e r a l  f o r  a l o a n  m a d e  u n d e r  t h i s  s u b s e c t i o n  a n d  m a y  c h a r g e  a fee 

f o r  a l a t e  l o a n  r e p a y m e n t  e q u a l  t o  f i v e  p e r c e n t  o f  t h e  a m o u n t  o f  t h e  

l a t e  p a y m e n t .  A t  t h e  d e p a r t m e n t ' s  d i s c r e t i o n ,  a l o a n  o r  g r a n t  u n d e r  

t h i s  s e c t i o n  m a y  b e  d i s b u r s e d  in  p a r t i a l  p a y m e n t s  a c c o r d i n g  to a 

s c h e d u l e  r e l a t e d  t o  c o s t s  a n t i c i p a t e d  t o  b e  i n c u r r e d  d u r i n g  s p e c i f i e d  

t i m e  p e r i o d s .

(c) A n  o w n e r  o r  o p e r a t o r  o f  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

t a n k  s y s t e m  is n o t  e l i g i b l e  f o r  a g r a n t  o r  l o a n  u n d e r  t h i s  s e c t i o n  for 

a c t i v i t i e s  r e l a t e d  t o  a r e l e a s e  u n l e s s  t h e  r e l e a s e  o c c u r s  b e f o r e  

D e c e m b e r  22, 1993, a n d  t h e  o w n e r  o r  o p e r a t o r

(1) e s t a b l i s h e s  t h e  f o l l o w i n g  t o  t h e  d e p a r t m e n t ' s  r e a s o n­

a b l e  s a t i s f a c t i o n :

(A) t h e  o w n e r  o r  o p e r a t o r  r e p o r t e d  t h e  r e l e a s e  t o  t h e  

d e p a r t m e n t  in c o m p l i a n c e  w i t h  s t a t e  a n d  f e d e r a l  l a w  b e f o r e  

J u l y  1, 1994, for a r e l e a s e  t h a t  t h e  o w n e r  o r  o p e r a t o r  e s t a b­

l i s h e s  f i r s t  o c c u r r e d  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s



s e c t i o n  a n d  b e f o r e  D e c e m b e r  22, 1993;

(B) t h e  o w n e r  o r  o p e r a t o r  r e p o r t e d  t h e  r e l e a s e  t o  the

d e p a r t m e n t  a t  t h e  t i m e  o f  r e g i s t r a t i o n  o r  n o t i f i c a t i o n  o r  w i t h i n  

15 d a y s  a f t e r  r e c e i v i n g  t h e  r e s u l t s  o f  t e s t i n g  o r  s i t e  a s s e s s­

ment ,  w h i c h e v e r  is later, f o r  a r e l e a s e  t h a t  t h e  o w n e r  o r  o p e r a­

t o r  e s t a b l i s h e s  f i r s t  o c c u r r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  of this 

s e c t i o n ;

(C) t h e  t a n k  o r  t a n k  s y s t e m  f r o m  w h i c h  t h e  r e l ease

o c c u r r e d  w a s  i n s t a l l e d  b e f o r e  D e c e m b e r  22, 1 9 8 8 ;

(D) t h e  o w n e r  a n d  o p e r a t o r  h a v e ,  w i t h i n  s i x  m o n t h s

a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n ,  b e e n  i n  c o m p l i a n c e  with

a l l  s t a t e  a n d  f e d e r a l  l a w s  a p p l i c a b l e  t o  u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  s y s t e m s  a n d  r e l e a s e s  f r o m  t h e m ,  i n c l u d i n g  n o t i f i c a­

t i o n  a n d  r e g i s t r a t i o n  laws, b u t  e x c l u d i n g  f i n a n c i a l  r e s p o n s i b i l­

it y  r e q u i r e m e n t s ;

(E) t h e  r e l e a s e  w a s  n o t  a r e s u l t  o f  t h e  o w n e r ' s  or

o p e r a t o r ' s  g r o s s  n e g l i g e n c e ,  r e c k l e s s n e s s ,  o r  i n t e n t i o n a l  c o n­

du c t ;

(2) a g r e e s  t o

(A) u p g r a d e  a l l  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  tanks 

l o c a t e d  a t  t h e  f a c i l i t y  f r o m  w h i c h  t h e  r e l e a s e  o c c u r r e d  t o  the 

s t a n d a r d s  s e t  b y  s t a t e  a n d  f e d e r a l  r e g u l a t i o n s  a c c o r d i n g  to a 

t i m e l i n e  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t  u n d e r  r e g u l a t i o n s  of  the 

b o a r d ;  n o t w i t h s t a n d i n g  (g) o f  t h i s  s e c t i o n  a n d  A S  4 6 . 0 3 . 3 6 5 ( c ) ,  

t h e  b o a r d  a n d  t h e  d e p a r t m e n t  m a y  r e q u i r e  u p g r a d i n g  u n d e r  this 

s u b p a r a g r a p h  t h a t  is r e q u i r e d  e a r l i e r  t h a n  t h a t  r e q u i r e d  u n d e r  

f e d e r a l  law; o r

(B) r e m o v e  a n d  p r o p e r l y  d i s p o s e  o f  a l l  l i q u i d s  and

s t o r a q e  t a n k s  l o c a t e d  at
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t h e  f a c i l i t y  f r o m  w L i t h e  r e l e a s e  o c c u r r e d ,  c o n d u c t  a site 

a s s e s s m e n t ,  a n d  e i t h e r  fi l l  t h e  t a n k s  w i t h  i n e r t  s o l i d  m a t e r i a l  

o r  p r o p e r l y  d i s m a n t l e ,  r e m ove, a n d  d i s p o s e  o f  t h e  t a n k s  i n  a c c o r­

d a n c e  w i t h  a p p l i c a b l e  s t a t e  a n d  f e d e r a l  r e g u l a t i o n s ;  a n d

(3) a g r e e s  t o  s u b m i t  a p l a n  f o r  r i s k  a s s e s s m e n t ,  c o n t a i n­

ment ,  a n d  c l e a n u p  t o  t h e  d e p a r t m e n t  f o r  its r e v i e w  a n d  a p p r o v a l ;  if 

t h e  d e p a r t m e n t  a n d  t h e  o w n e r  o r  o p e r a t o r  c a n n o t  r e a c h  a g r e e m e n t  o n  a 

p l a n  o r  o n  l a t e r  c h a n g e s  i n  t h e  p lan, t h e  o w n e r  o r  o p e r a t o r  m a y  a p p l y  

t o  t h e  b o a r d  t o  d e c i d e  t h e  d i s p u t e ;  t h e  b o a r d  m a y  i s s u e  a d e c i s i o n  in 

a d i s p u t e  b r o u g h t  t o  i t  u n d e r  t h i s  p a r a g r a p h ;  t h e  d e c i s i o n  is b i n d i n g  

o n  t h e  o w n e r ,  o p e r a t o r ,  a n d  d e p a r t m e n t  if  t h e  o w n e r  o r  o p e r a t o r  c o n­

t i n u e s  t o  r e q u e s t  a s s i s t a n c e  u n d e r  t h i s  s e c t i o n .

(d) T h e  d e p a r t m e n t  m a y  d e n y  a r e q u e s t  f o r  a  g r a n t  o r  l o a n  u n d e r  

t h i s  s e c t i o n  if  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  o n e  o r  m o r e  o f  t h e  

f o l l o w i n g  c o n d i t i o n s  e x i s t s ;

(1) t h e  f u n d  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 3 . 4 1 0  l a c k s  s u f f i­

c i e n t  m o n e y ;  i f  a r e q u e s t  f o r  a g r a n t  o r  l o a n  is d e n i e d  u n d e r  t h i s  

p a r a g r a p h ,  it s h a l l  b e  g r a n t e d ,  w i t h o u t  t h e  r e q u i r e m e n t  of a n e w  

a p p l i c a t i o n ,  w h e n  m o n e y  is n e x t  a v a i l a b l e ,  s u b j e c t  t o  t h e  e x i s t e n c e  of 

h i g h e r - p r i o r i t y  r e q u e s t s ;

(2) o t h e r  r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  a n d  c l e a n u p  a c t i v i­

t i e s  f o r  w h i c h  m o n e y  m a y  b e  u s e d  u n d e r  A S  4 6 . 0 3 . 4 1 0  c o n s t i t u t e  a 

h i g h e r  p r i o r i t y  f o r  f u n d  e x p e n d i t u r e s ;  if a r e q u e s t  is i n i t i a l l y  

d e n i e d  u n d e r  t h i s  p a r a g r a p h ,  it s h a l l  b e  g r a n t e d  l a t e r  w i t h o u t  t h e  

n e c e s s i t y  o f  a n e w  a p p l i c a t i o n ,  s u b j e c t  t o  a v a i l a b l e  f u n d i n g  a n d  o t h e r  

h i g h e r  p r i o r i t i e s ;  o r

(3) t h e  o w n e r  o r  o p e r a t o r  f a i l s  t o  m e e t  t h e  r e q u i r e m e n t s  

s e t  o u t  i n  (c) o f  t h i s  s e c t i o n .

u n d e r  t h i s  s e c t i o n ,  a n d  a g r a n t
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p a y m e n t  m a d e  u n d e r  t h i s  s e c t i o n ,  m a y  n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0  p e r  o c c u r­

rence, l e s s  t h e  a m o u n t  h o t  p a y a b l e  as a g r a n t  u n d e r  (b) o f  t h i s  s e c­

tion.

(f) U n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d ,  t h e  d e p a r t m e n t  shall 

d e t e r m i n e  w h i c h  c o s t s  o f  r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  a n d  c l e a n u p  are 

e l i g i b l e  f o r  p a y m e n t  u n d e r  t h i s  s e c t i o n .

(g) T h e  b o a r d  s h a l l  a d o p t -  r e g u l a t i o n s  r e a s o n a b l y  n e c e s s a r y  to 

e n a b l e  t h e  d e p a r t m e n t  t o  i m p l e m e n t  t h i s  s e c t i o n .  T h e  r e g u l a t i o n s  must 

b e  c o n s i s t e n t  w i t h  f e d e r a l  l a w  e x c e p t  a s  p r o v i d e d  i n  ( c ) ( 2 ) (A) of this 

s e c t i o n .

(h) T h i s  s e c t i o n  d o e s  n o t  a f f e c t  t h e  l i a b i l i t y  u n d e r  s t a t e  or 

f e d e r a l  l a w  o f  a n y  p e r s o n  f o r  t h e  c o s t s  o f  r i s k  m a n a g e m e n t ,  c o n t a i n­

ment, a n d  c l e a n u p  r e s u l t i n g  f r o m  a r e l e a s e  o f  p e t r o l e u m .  However, 

n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  4 6 . 0 8 . 0 7 0 ( a ) ,  t h e  d e p a r t m e n t  may 

n o t  s e e k  r e i m b u r s e m e n t  o f  a g r a n t  m a d e  u n d e r  t h i s  s e c t i o n  u n l e s s  the 

d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  g r a n t  w a s  r e q u e s t e d  u n d e r  f a l s e  p r e­

t e n s e s  o r  t h a t  o t h e r  c i r c u m s t a n c e s  r e n d e r  t h e  g r a n t  i n c o n s i s t e n t  wi t h  

t h i s  s e c t i o n  o r  w i t h  a p p l i c a b l e  r e g u l a t i o n s .  T h i s  s e c t i o n  d o e s  not 

a f f e c t  t h e  a u t h o r i t y  o f  t h e  d e p a r t m e n t  t o  s e e k  r e c o v e r y  f r o m  t h e  o w n e r  

o r  o p e r a t o r  o f  c o s t s  o t h e r  t h a n  g r a n t s  a n d  l o a n s  a c t u a l l y  m a d e  t o  an 

o w n e r  o r  o p e r a t o r  u n d e r  t h i s  s e c t i o n .

(i) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

f o r  m o n e y  d e p o s i t e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n .  T h e  l e g i s­

la t u r e  m a y  a p p r o p r i a t e  t h e  a n n u a l  e s t i m a t e d  b a l a n c e  o f  t h e  a c c o u n t  to 

t h e  f u n d  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 3 . 4 1 0 .

Sec. 4 6 . 0 3 . 4 3 0 .  T A N K  U P G R A D I N G  A N D  C L O S U R E  P R O G R A M .  (a) The 

b o a r d  shall, b y  r e g u l a t i o n ,  e s t a b l i s h  a g r a n t  p r o g r a m  t o  b e  a d m i n i s­

t e r e d  b y  t h e  d e p a r t m e n t  u n d e r  w h i c h  t h e  o w n e r  o r  o p e r a t o r  o f  a n  u n d e r­

g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  may, u p o n  a p p l i c a t i o n ,  r e c e i v e  a g r a n t

- 1 7 -  S C S  C S H B  2 2 0 (Fin)



(b) T h e  c o n f i d e n t i a l i t y  c o n f e r r e d  b y  (a) o f  t h i s  s e c t i o n  does 

n o t  a p p l y  t o  s t a t i s t i c a l  i n f o r m a t i o n  c o m p i l e d  b y  t h e  d e p a r t m e n t  a b out 

t h e  n u m b e r ,  c a p a c i t y ,  a n d  l o c a t i o n  o f  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e

. . __________

f o r  60 p e r c e n t  o f  t h e  e l i g i b l e  c o s t s  o f  t a n k  u p g r a d i n g  o r  closure,

s u b j e c t  t o  a m a x i m u m  t o t a l  g r a n t  o f  $ 6 0 , 0 0 0  p e r  f a c i l i t y .

(b) T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) o f  t h i s  s e c t i o n

(1) m a y  l i m i t  t h e  n u m b e r  o f  g r a n t s  t h a t  m a y  b e  a w a r d e d  tc

an  o w n e r  o r  o p e r a t o r  d u r i n g  a c a l e n d a r  y e ar;

(2) m u s t  i n c l u d e  c r i t e r i a  f o r  d e t e r m i n i n g  e l i g i b l e  costs 

u n d e r  t h i s  s e c t i o n .

(c) A  g r a n t  m a y  n o t  b e  a w a r d e d  u n d e r  t h i s  s e c t i o n  f o r  u p g r a d i n g  

o r  c l o s u r e  a c t i v i t i e s  t h a t  d o  n o t  m e e t  t h e  r e q u i r e m e n t s  o f  s t a t e  anc 

f e d e r a l  law.

(d) In t h i s  se c t i o n ,

(1) " c l o s u r e "  m e a n s  t o  r e m o v e  all p e t r o l e u m  a n d  s l u d g e s

f r o m  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  a n d  e i t h e r  f i l l  t h e  t a n k  

w i t h  i n e r t  s o l i d  m a t e r i a l  o r  p r o p e r l y  d i s m a n t l e ,  r e m o v e ,  a n d  d i s p o s e  

o f  t h e  t a nk;

(2) " u p g r a d i n g "  m e a n s  t o  a d d  o r  r e t r o f i t  c a t h o d i c  p r o t e c­

t i o n  s y s t e m s ,  lining, s p i l l  a n d  o v e r f l o w  c o n t r o l s ,  o r  s i m i l a r  s y s t e m s  

t o  i m p r o v e  t h e  a b i l i t y  o f  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  systeir 

t o  p r e v e n t  a r e l e a s e .

Sec. 4 6 . 0 3 . 4 4 0 .  C O N F I D E N T I A L I T Y  O F  F I N A N C I A L  R E C O R D S .  (a)

F i n a n c i a l  r e c o r d s  s u b m i t t e d  t o  t h e  d e p a r t m e n t  o r  t h e  b o a r d  b y  the

o w n e r  o r  o p e r a t o r  o f  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m  are 

c o n f i d e n t i a l  a n d  n o t  s u b j e c t  t o  i n s p e c t i o n  or  c o p y i n g  u n d e r  A S  0 9 . 2 5 . -  

110 - 0 9 . 2 5 . 1 2 0 .  T h e  d e p a r t m e n t ,  in  c o n s u l t a t i o n  w i t h  t h e  a f f e c t e d  

o w n e r  o r  o p e r a t o r ,  s h a l l  d e t e r m i n e  w h i c h  i n f o r m a t i o n  is c o n f i d e n t i a l  

u n d e r  t h i s  s u b s e c t i o n .

(b) T h e  c o n f i d e n t i a l i t y  c o n f e r r e d

n o t



t a n k  s y s t e m s  in t h e  state.

Sec. 4 6 . 0 3 . 4 5 0 .  D E F I N I T I O N S .  I n  A S  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0

(1) " b o a r d "  m e a n s  t h e  B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e  

e s t a b l i s h e d  u n d e r  A S  4 6 . 0 3 . 3 6 0 ;

(2) " c h e m i c a l "  m e a n s  a n y  s u b s t a n c e  d e f i n e d  in 42 U. S . C .

9 6 0 1 ( 1 4 )  (sec. 101(14) o f  t h e  C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,

C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  o f  1980), a s  a m e n d e d ,  a n d  a n y  s u b­

s t a n c e  h a v i n g  t h e  c h a r a c t e r i s t i c s  i d e n t i f i e d  o r  l i s t e d  u n d e r  42 U.S.C. 

6 9 2 1  (sec. 3 0 0 1  o f  t h e  S o l i d  W a s t e  D i s p o s a l  A c t), r e g a r d l e s s  o f  w h e t h­

e r  t h e  s u b s t a n c e  is a s o l i d  w a s t e ;

(3) " c o n t a i n m e n t  a n d  c l e a n u p "  h a s  t h e  m e a n i n g  g i v e n  in 

A S  4 6 . 0 8 . 9 0 0 ;

(4) " f a c i l i t y "  m e a n s  c o n t i g u o u s  l a n d  a n d  s t r u c t u r e s  o n  o r  

in t h e  l a n d  c o n t a i n i n g  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k s  o w n e d  b y  

t h e  s a m e  p e r s o n ;

(5) " f a r m "  m e a n s  a t r a c t  o f  l a n d  d e v o t e d  t o  t h e  p r o d u c t i o n

o f  c r o p s  o r  r a i s i n g  a n i m a l s ,  i n c l u d i n g  fish, a n d  a s s o c i a t e d  r e s i d e n c e s

a n d  i m p r o v e m e n t s ;  " f a r m "  i n c l u d e s  f i s h  h a t c h e r i e s ,  r a n g e l a n d s ,  and 

n u r s e r i e s  w i t h  g r o w i n g  o p e r a t i o n s ;

(6) " p e t r o l e u m "  m e a n s  c r u d e  o i l  o r  a n y  f r a c t i o n  o f  c r u d e

o i l  t h a t  is l i q u i d  at  60 d e g r e e s  F a h r e n h e i t  a n d  p r e s s u r e  o f  14.7

p o u n d s  p e r  s q u a r e  i n c h  a b s o l u t e ;  " p e t r o l e u m "  i n c l u d e s  p e t r o l e u m - b a s e d  

s u b s t a n c e s  c o m p r i s e d  o f  a c o m p l e x  b l e n d  o f  h y d r o c a r b o n s  d e r i v e d  from 

c r u d e  o i l  t h r o u g h  p r o c e s s e s  o f  s e p a r a t i o n ,  c o n v e r s i o n ,  u p g r a d i n g ,  and 

f i n i s h i n g ,  s u c h  as m o t o r  fuels, j e t  fuels, d i s t i l l a t e  f u e l  oils, 

r e s i d u a l  f u e l  oils, l u b r i c a n t s ,  p e t r o l e u m  s o l v e n t s ,  a n d  u s e d  o i l s ;

(7) " r e l e a s e "  h a s  t h e  m e a n i n g  g i v e n  in A S  4 6 . 0 8 . 9 0 0 ;

(8) " r i s k  a s s e s s m e n t "  m e a n s  i n v e s t i g a t i o n  o f  s u s p e c t e d  

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m  l e a k s  a n d  s o u r c e
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(G) f l o w - t h r o u g h  p r o c e s s  t a n k

S CS C S H B  2 2 0 (Fin)

i d e n t i f i c a t i o n ,  a d e t e r m i n a t i o n  o f  p o t e n t i a l  h e a l t h  e f f e c t s  i n c l u d i n g  

e f f e c t s  o f  c o n t a i n m e n t  e x p o s u r e  t h r o u g h  i n h a l a t i o n ,  i n g e s t i o n ,  dermal 

a b s o r p t i o n ,  a n d  o t h e r  m e a n s ,  a n d  t h e  a s s e s s m e n t  o f  r i s k  t o  h u m a n  

h e a l t h  a n d  t h e  e n v i r o n m e n t  f r o m  c o n t a m i n a n t s  r e m a i n i n g  in t h e  land, 

air, o r  w a t e r  a s  a r e s u l t  o f  t h e  r e l e a s e ?

(9) " t a n k  s y s t e m "  m e a n s  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

t a n k  s y s t e m ;

(10) " u n d e r g r o u n d  s t o r a g e  t a n k "  m e a n s  o n e  o r  a c o m b i n a t i o n  

o f  s t a t i o n a r y  d e v i c e s ,  i n c l u d i n g  u n d e r g r o u n d  p i p e s  c o n n e c t e d  t o  the 

d e v i c e s ,  t h a t  is d e s i g n e d  t o  c o n t a i n  a n  a c c u m u l a t i o n  o f  p e t r o l e u m ,  the 

v o l u m e  o f  w h i c h ,  i n c l u d i n g  t h e  v o l u m e  o f  u n d e r g r o u n d  p i p e s ,  is 10 

p e r c e n t  o r  m o r e  b e n e a t h  t h e  s u r f a c e  o f  t h e  g r o u n d ,  e x c e p t  t h a t  the 

t e r m  d o e s  n o t  i n c l u d e  a

(A) f a r m  o r  r e s i d e n t i a l  t a n k  o f  1 , 1 0 0  g a l l o n s  o r  less 

c a p a c i t y  u s e d  f o r  s t o r i n g  m o t o r  fu e l  f o r  n o n c o m m e r c i a l  p u r p o s e s ;

(B) t a n k  u s e d  f o r  s t o r i n g  h e a t i n g  o i l  f o r  c o n s u m p t i v e  

u s e  o n  t h e  p r e m i s e s  w h e r e  s t o r e d ?

(C) s e p t i c  t a n k ;

(D) p i p e l i n e  f a c i l i t y ,  i n c l u d i n g  g a t h e r i n g  lines,

(i) r e g u l a t e d  u n d e r  49 U . S . C .  1671, e t  seq., 

( N a t u r a l  G a s  P i p e l i n e  S a f e t y  A c t  o f  1 9 6 8 ) ?

(ii) r e g u l a t e d  u n d e r  49 U . S . C .  2001, e t  seq., 

( H a z a r d o u s  L i q u i d  P i p e l i n e  S a f e t y  A c t  o f  1 9 7 9 ) ?  o r

(iii) t h a t  is a n  i n t r a s t a t e  p i p e l i n e  f a c i l i t y  

r e g u l a t e d  u n d e r  s t a t e  l a w s  c o m p a r a b l e  t o  t h e  p r o v i s i o n s  of 

l a w  r e f e r r e d  t o  in (i) o r  (ii) o f  t h i s  s u b p a r a g r a p h ?

(E) s u r f a c e  i m p o u n d m e n t ,  pit, p o n d ,  o r  l a g o o n ?

(F) s t o r m  w a t e r  o r  w a s t e  w a t e r  c o l l e c t i o n  s y s t e m ;
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(H) l i q u i d  tr a p  o r  a s s o c i a t e d  g a t h e r i n g  lines d i r e c t l y  

r e l a t e d  to o i l  or gas p r o d u c t i o n  a n d  g a t h e r i n g  o p e r a t i o n s ;

(I) s t o r a g e  t a n k  s i t u a t e d  in an u n d e r g r o u n d  a r e a  s u c h

as a b a s e m e n t ,  c e l l a r ,  mi.neworking, drift, shaft, o r  tunnel, if

t h e  s t o r a g e  t a n k  is s i t u a t e d  u p o n  or a b o v e  the s u r f a c e  o f  the 

floor;

(J) t a n k  w i t h  a c a p a c i t y  o f  110 g a l l o n s  or  less;

(K) t a n k  c o n t a i n i n g  h a z a r d o u s  w a s t e s  r e g u l a t e d  u n d e r

42 U . S . C .  6921 - 6939b; or

(L) t a n k  s y s t e m  t h a t  the b o a r d  or the d e p a r t m e n t  has

e x e m p t e d  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  46. 0 3 . 3 6 5 ;

(11) " u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m "  m e a n s  an 

u n d e r g r o u n d  s t o r a g e  t a n k  c o n t a i n i n g  p e t r o l e u m  t o g e t h e r  w i t h  its u n d e r­

g r o u n d  a n c i l l a r y  e q u i p m e n t  a n d  r e l a t e d  c o n t a i n m e n t  system, if any; in 

th i s  p a r a g r a p h ,  " a n c i l l a r y  e q u i p m e n t "  m e a n s  d e v i c e s  u s e d  to d i s t r i b­

ute, m e t e r ,  o r  c o n t r o l  the f l o w  o f  p e t r o l e u m  to a n d  f r o m  the system, 

i n c l u d i n g  p i p i n g ,  f i t t i n g s ,  f l a n g e s ,  v a l v e s ,  a n d  pumps.

* Sec. 3. L I M I T E D  I M M U N I T Y  F R O M  L I A B I L I T Y .  N o t w i t h s t a n d i n g  A S  4 6 . 0 3 . -  

4 2 0 ( h ) ,  4 6 . 0 3 . 7 5 8 ,  4 6 . 0 3 . 7 6 0 ,  4 6 . 0 3 . 7 8 0 ,  4 6 . 0 3 . 7 9 0 ,  a n d  4 6 . 0 3 . 8 2 2 ,  a p e r s o n  

is n o t  c i v i l l y  or c r i m i n a l l y  l i a b l e  to t h e  s t a t e  u n d e r  t h o s e  s e c t i o n s  for a 

d i s c h a r g e  c o v e r e d  b y  t h o s e  s e c t i o n s  if t h e  p e r s o n  d e m o n s t r a t e s  b y  a p r e p o n­

d e r a n c e  o f  t h e  e v i d e n c e  th a t  the p e r s o n

(1) is the o w n e r  or o p e r a t o r  o f  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

t a n k  or  t a n k  s y s t e m ,  as d e f i n e d  in A S  4 6 . 0 3 . 4 5 0 ,  e n a c t e d  b y  sec. 2 o f  this 

Act, t h a t  w a s  i n s t a l l e d  b e f o r e  D e c e m b e r  22, 1988, a n d  the d i s c h a r g e  o c­

c u r r e d  f r o m  t h a t  t a n k  o r  t a n k  s y s t e m  b e f o r e  D e c e m b e r  22, 1993;

(2) a c t e d  i n  g o o d  f a i t h  to r e p o r t  a n d  m i t i g a t e  d a m a g e  f r o m  the

d i s c h a r g e  in  a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t e  and f e d e r a l  l a w  b e f o r e

J a n u a r y  15, 1994, a n d  w a s  in c o m p l i a n c e  w i t h  all a p p l i c a b l e  s t a t e  a n d

SCS C S H B  2 2 0 (Fin)
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federal law b e fore the discharge occurred;

(3) is recei v i n g  or has been approved for state funds under 

AS 46.03.420  - 46.03.430, enacted by sec. 2 of this Act; and

(4) did not i n t e nti onally cause the discharge.

* Sec. 4. N O T I F I C A T I O N  F O R  T A N K  SYSTEMS NOT IN USE. The owner or

o p e rator of an u n d e r g r o u n d  p e t r o l e u m  storage tank or tank system w h o s e  tank 

or tank s y s t e m  was i n s t alled after J a n u a r y  1 , 1974, but w a s  taken out of 

u s e  b e f o r e  the e f f e c t i v e  date of AS 46.03.380, enacted by sec. 2 o f  this 

Act, shall n o t i f y  the depar t m e n t  about the tank or tank s y stem w i t h i n  six 

m o n t h s  after the e f f e ctive date o f  this s e ct ion by completi ng and return ing 

to the de part m e n t  a f o r m  o b t a i n e d  from the department. The form must 

c omply w i t h  AS 46.03.400, e n acted by sec. 2 of this Act, a n d  be similar to 

the n o t i f i c a t i o n  form r e q u i r e d  u n d e r  AS 46.03.395, e n a c t e d  by sec. 2 of 

this Act.

* Sec. 5. The initial r e g i s t r a t i o n  and information r e q u i r e d  under

AS 46.03.380(b), e n acted by sec. 2 o f  this Act, is due w i t h i n  six months 

after the e f f e c t i v e  date of AS 46.03.380, enacted by sec. 2 of this Act.

* S .* 2 . 6. R E I M B U R S E M E N T  PROGRAM. (a) A n  owner or o pera t o r  of an

u n d e r g r o u n d  p e t r o l e u m  storag e tank s y s t e m  who began r i s k  assessment, c o n­

tainment, cleanup, upgrading,, or closure activities r e l a t e d  to the tank 

s y s t e m  on or a f t e r  D e c e m b e r  22, 1988, but b efore the e f f e c t i v e  date o f  this

section, m a y  a p p l y  to the depar t m e n t  for reimbursement of a p o r t i o n  of the

eligi b l e  costs inc urred b y  the p e r s o n  for those activities, as d ete rmined 

u n d e r  (b) of this section. A p p l i c a t i o n  u n d e r  this section  m u s t  be s u b m i t­

ted w i t h i n  six m ont hs a f t e r  the eff ective date of this section. Payments 

m a d e  b y  the depart m e n t  shall be from the fund established u n d e r  AS 46.03.- 

410, e n a c t e d  b y  sec. 2 of this Act.

(b) A n  a p p l icant for r e i m b u r s e m e n t  u n d e r  this s e c t i o n  shall submit

ev i de nce s a t i s f a c t o r y  to the department o f  the costs that are e l i g i b l e  for 
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r e i m b u r s e m e n t  u n d e r  t h i s  s e c t i o n ,  as d e t e r m i n e d  b y  t h e  d e p a r t m e n t  u n d e r  

r e g u l a t i o n s  o f  the b o a r d .  T h e  d e p a r t m e n t  shall, s u b j e c t  to the a v a i l a b i l­

ity  o f  funds, r e i m b u r s e  the a p p l i c a n t  for 90 p e r c e n t  o f  t h e  e l i g i b l e  c o sts 

o f  c o n t a i n m e n t ,  cl e a n u p ,  a n d  r i s k  a s s e s s m e n t  a n d  60 p e r c e n t  o f  t h e  e l i g i b l e  

c o s t s  o f  u p g r a d i n g  or  c l o s u r e ,  s u b j e c t  to the f o l l o w i n g  l i m i t a t i o n s :

(1) the d e p a r t m e n t  s h a l l  c a l c u l a t e  the a m o u n t  o f  c o s t s  r e i m b u r s­

a b l e  u n d e r  this s e c t i o n  a f t e r  s u b t r a c t i n g  a m o u n t s  the d e p a r t m e n t  d e t e r m i n e s  

a r e  r e c o v e r a b l e  b y  the o w n e r  o r  o p e r a t o r  f r o m  r e l a t e d  i n s u r a n c e  o r  o t h e r  

p e r s o n s  w h o  are l i a b l e  f o r  t h e  costs;

(2) t o t a l  c o s t s  r e i m b u r s e d  u n d e r  this s e c t i o n  to a n  o w n e r  o r  

o p e r a t o r  m a y  n o t  e x c e e d  $ 2 0 0 , 0 0 0 .

(c) I n  a d d i t i o n  to o t h e r  r e q u i r e m e n t s  o f  th i s  s e c t i o n ,  a n  o w n e r  or 

o p e r a t o r  is n o t  e l i g i b l e  f o r  r e i m b u r s e m e n t  u n d e r  th i s  s e c t i o n  f o r  c o s t s  o f  

c o n t a i n m e n t ,  c l e a n u p ,  r i s k  a s s e s s m e n t ,  u p g r a d i n g  o r  c l o s u r e  r e l a t e d  to a 

r e l e a s e  u n l e s s  the o w n e r  oi o p e r a t o r  e s t a b l i s h e s  t h e  f o l l o w i n g  to  t h e  

d e p a r t m e n t ' s  s a t i s f a c t i o n :

(1) the r e l e a s e  w a s  p r o m p t l y  r e p o r t e d  to s t a t e  a n d  f e d e r a l  

a u t h o r i t i e s  as r e q u i r e d  b y  law;

(2) the t a n k  or t a n k  s y s t e m  f r o m  w h i c h  t h e  r e l e a s e  o c c u r r e d  w a s  

i n s t a l l e d  b e f o r e  D e c e m b e r  22, 1988;

(3) o t h e r  t h a n  the r e l e a s e ,  the t a n k  or t a n k  s y s t e m  h a s  b e e n  in 

c o m p l i a n c e  w i t h  s t a t e  a n d  f e d e r a l  laws a p p l i c a b l e  t o  u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  s y s t e m s  s i n c e  D e c e m b e r  22, 1988, i n c l u d i n g  n o t i f i c a t i o n  a n d  

r e g i s t r a t i o n  laws, b u t  e x c l u d i n g  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s ;

(4) the r e l e a s e  w a s  n o t  a r e s u l t  o f  t h e  o w n e r ' s  or o p e r a t o r ' s  

g r o s s  n e g l i g e n c e ,  r e c k l e s s n e s s ,  or i n t e n t i o n a l  c o n d u c t ;

(5) a l l  c o n t a i n m e n t ,  c l e a n u p ,  r i s k  a s s e s s m e n t ,  u p g r a d i n g ,  a n d  

c l o s u r e  a c t i v i t i e s  h a v e  b e e n  p e r f o r m e d  in c o m p l i a n c e  w i t h  s t a t e  a n d  f e d e r a l  

law.
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(d) In addition to other r e q u i r e m e n t s  of this section, an o w n e r  or 

opera t o r  is not eligible for costs of r i s k  assessment, upgr ading, or c l o­

sure u n r e l a t e d  to a release u n l e s s  the owner or operato r e s t a b l i s h e s  the 

f o l l o w i n g  to the department's satisfaction:

(1) the tank or tank s y s t e m  has b e e n  in compli a n c e  w i t h  state 

and federal  laws applicable to u n d e r g r o u n d  p e t r o l e u m  stora ge t a n k  systems 

since D e c e m b e r  22, 1988, including n o t i f i c a t i o n  and r e g i s t r a t i o n  laws, but 

e x c l u d i n g  financial r espon s i b i l i t y  requirements;

(2) all risk assessment, upgr ading, and closure a c t i v i t i e s  have

b e e n  p e r f o r m e d  in compliance w i t h  state and federal laws.

(e) T h e  department m a y  deny all or a portion of a r e q u e s t  for r e i m­

bur s e m e n t  u n d e r  this section if

(1) it disapproves of a m e t h o d  u s e d  for the r i s k  assessment, 

containment, cleanup, upgrading, or closure; the owner or o p e r a t o r  m a y  

a ppeal a d enial of payment m a d e  u n d e r  this p a r a g r a p h  to the B o a r d  of S t o r­

age T a n k  Assistanc e; the b o a r d  m a y  issue a decision on a d i s p u t e  b r o u g h t  to 

it u n d e r  this paragraph; the d e c i s i o n  is b i n d i n g  on the owner, operator, 

and department;

(2) the fund e s t a b l i s h e d  u n d e r  A S  46.03.410, e n a c t e d  b y  sec. 2

of this Act, lacks sufficient money; if a request for r e i m b u r s e m e n t  is 

denied u n d e r  this paragraph, it shall b e  g r a n t e d  without the r e q u i r e m e n t  of 

a n e w  applica tion, w h e n  m o n e y  is next available, subject to the existence  

of a h i g h e r  p r i o r i t y  for use o f  m o n e y  in the storage tank a s s i s t a n c e  fund; 

or

(3) requests u n d e r  AS 46.03.415 • 46.03.430, e n a c t e d  b y  sec. 2

of this Act, remain unfunded; w h e n  all e l i g i b l e  requests for f u n d i n g  under 

\S 4 6 . 0 3.415 - 46.03.430, enacted b y  sec. 2 of this Act, h a v e  b e e n  s a t­

isfied in a give n fiscal year and a b a l a n c e  remains in the s t orage tank

assistance fund, eligible requests u n d e r  this section m a y  b e  s a t i s f i e d  on a 
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f i r s t - c o m e ,  f i r s t - s e r v e d  b a s i s  w i t h o u t  the r e q u i r e m e n t  o f  a n e w  a p p l i c a­

tion.

(f) If an o w n e r  or o p e r a t o r  o f  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  

s y s t e m  b e g a n  r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  cle a n u p ,  u p g r a d i n g ,  o r  c l o s u r e  

a c t i v i t i e s  r e l a t e d  to the t a n k  s y s t e m  o n  o r  a f t e r  D e c e m b e r  22, 1988, a n d  

b e f o r e  t h e  e f f e c t i v e  d a t e  o f  this s e c t i o n ,  b u t  t h o s e  a c t i v i t i e s  are n o t  

c o m p l e t e  on  the e f f e c t i v e  d a y  o f  this- s e c t i o n ,  the o w n e r  or o p e r a t o r  m a y  

a p p l y  f o r  r e i m b u r s e m e n t  u n d e r  this s e c t i o n  for c o s t s  i n c u r r e d  b e f o r e  t h e  

e f f e c t i v e  d a t e  o f  this s ection; the o w n e r  o r  o p e r a t o r  m a y  a p p l y  f o r  a s s i s­

ta n c e  u n d e r  A S  4 6 . 0 3 . 4 2 0  - 4 6 . 0 3 . 4 3 0 ,  e n a c t e d  b y  sec. 2 o f  t h i s  A c t ,  f o r  

c o s t s  i n c u r r e d  o r  a n t i c i p a t e d  a f t e r  the e f f e c t i v e  d a t e  o f  t h i s  A c t .  A  

r e q u e s t  f o r  r e i m b u r s e m e n t  u n d e r  th i s  s u b s e c t i o n  h a s  the s a m e  'low p r i o r i t y  

as o t h e r  r e i m b u r s e m e n t  r e q u e s t s  u n d e r  t h i s  s e c t i o n ,  b u t  r e q u e s t s  f o r  a s s i s­

t a n c e  to c o m p l e t e  a c t i v i t i e s  b e g u n  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c­

t i o n  s h a l l  b e  p r i o r i t i z e d  w i t h  o t h e r  r e q u e s t s  m a d e  u n d e r  A S  4 6 . 0 3 . 4 2 0  -

4 6 . 0 3 . 4 3 0 ,  e n a c t e d  b y  sec. 2 o f  t h i s  A c t ,  a n d  a r e  s u b j e c t  to t h e  s a m e  

r e q u i r e m e n t s  a n d  m a x i m u m  a m o u n t s  e s t a b l i s h e d  u n d e r  t h o s e  s e c t i o n s .

(g) In this s ection,

(1) " b o a r d , "  " c o n t a i n m e n t  a n d  c l e a n u p , "  " r e l e a s e , "  " r i s k  a s s e s s­

m e n t , "  " t a n k  s y s t e m , "  a n d  " u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m "  h a v e  

th e  m e a n i n g s  g i v e n  in A S  4 6 . 0 3 . 4 5 0 ,  n a c t e d  b y  sec. 2 o f  this Ac t ;

(2) " c l o s u r e "  a n d  " u p g r a d i n g "  h a v e  t h e  m e a n i n g s  g i v e n  in A S  4 6 . -

0 3 . 4 3 0 ,  e n a c t e d  b y  sec. 2 o f  this Act,

* Sec. 7. N O T I C E  A B O U T  REGULATI'-NS. T h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n  s h a l l  n o t i f y  the A l a s k a  L e g i s l a t i v e  C o u n c i l  a n d  t h e  r e v i s o r  o f  

s t a t u t e s  in w r i t i n g  w h e n  r e g u l a t i o n s  h a v e  b e e n  a d o p t e d  u n d e r  A S  4 6 . 0 3 . -  

3 7 5 ( a ) ,  e n a c t e d  b y  sec. 2 o f  t h i s  A c t ,  f o r  a s p e c i f i c  a c t i v i t y  f o r  w h i c h  

c e r t i f i c a t i o n  is r e q u i r e d  u n d e r  th a t  s e c t i o n .

* Sec. 8. I N I T I A L  A P P O I N T M E N T S  T O  B O A R D .  T h e  g o v e r n o r  s h a l l  m a k e-2 5 -
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initial a p p ointmen ts to the Board of S t orage Tank A s s i s t a n c e  r e q u i r e d  under 

A S  46.03.360, enacted b y  sec. 2 of this Act, w i t h i n  45 days after the 

effec t i v e  date of AS 46.03.360, e n a c ted b y  sec. 2 of this Act.

* Sec. 9. (a) AS 46.03.375(c) a n d  (d), e n a c t e d  by sec. 2 of this Act,

take effect for a specific activity  for w h i c h  c e r t i f i c a t i o n  is required 

u n d e r  that section, one year after the e f f e c t i v e  date o f  regul a t i o n s  a d o p t­

ed u n d e r  AS 46 .03.375 g o v e r n i n g  c e r t i f i c a t i o n  for that activity.

(b) A S  46.03.405, e n acted by sec. 2 o f  this Act, takes effect six 

m o n t h s  after the effe ctive date of A S  46.03.380, e n acted b y  sec. 2 of this 

Act.

* Sec. 10. Except as p r o v i d e d  in sec. 9 of this Act, this Act takes 

effect immedi a t e l y  under AS 01.10.070(c).

S C S
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S e n a t e

L e t t e r  o f  I n t e n t  

for

SCS CS H B  220 (Res)

T h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  r e c o g n i z e s  t h e  s e r i o u s  t h r e a t s  p o s e d  
b y  c o n t a m i n a t i o n  of o u r  g r o u n d w a t e r  b y  L e a k i n g  S t o r a g e  Tanks.

T h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r s  t h e  SCS CS H B  220 (Res) to 
b e  a t e m p o r a r y  m e a s u r e  t o  a s s i s t  o w n e r s  of t a n k s  to c o m p l y  w i t h  the 
f e d e r a l  r e g u l a t i o n s  for U n d e r g r o u n d  S t o r a g e  Tanks. It is t h e  
i n t e n t  of t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  t h a t  t h e  D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n  g i v e  p r i o r i t y  f o r  g r a n t s  t o  o w n e r s  of 
u n d e r g r o u n d  t a n k s  b a s e d  o n  need. ;

It is t h e  i n t e n t  of t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  t h a t  t h e  
c o m m i t t e e  c o n t i n u e  t o  w o r k  on  t h e  i s s u e s  s u r r o u n d i n g  p e t r o l e u m  and 
c h e m i c a l  s t o r a g e  t a n k s  d u r i n g  t h e  interim.
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It is t h e  i n t e n t  o f  t h e  S e n a t e  t h a t  a b o v e  g r o u n d  t a n k s  s h o u l d  b e  
a d d r e s s e d  i n  a s e p a r a t e  p i e c e  o f  l e g i s l a t i o n .

A b o v e  g r o u n d  s t o r a g e  t a n k s  h a v e  a t o t a l l y  d i f f e r e n t  c o n f i g u r a t i o n  
a n d  r e g u l a t i o n s  a r e  a l r e a d y  in p l a c e  u n d e r  t h e  C l e a n  W a t e r  Act.

T a n k s  u t i l i z e d  in t h e  c o n s t r u c t i o n  i n d u s t r y  a r e  m u c h  m o r e  m o b i l e  
a n d  m u s t  b e  t r e a t e d  d i f f e r e n t l y  t h a n  m o r e  p e r m a n e n t l y  i n s t a l l e d  
tanks.

Sen. Lloyd Jones, Chairman 
Sen. Bettye Fahrenkamp, Vice Chairman 
Sen. John B. “Jack" Coghill 
Sen. Paul Fischer 
Sen. Pat Pourchot

P.O. Box V 
Juneau, AK 99811

907-465-4921S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  M a y  8, 1989

S U BJECT: A d d i t i o n a l  C h a n g e  i n  the CS
(SCS C S H B  2 2 0 ( T r a n s p o r t a t i o n ) )

TO: S e n a t o r  L l o y d  Jones, C h a i r
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

FPvOM: T e r r i  L a u t e r b a c h
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  is SCS C S H B  2 2 0 ( T r a n s p o r t a t i o n ) .

It i n c l u d e s  one a d d i t i o n a l  ch a n g e  n o t  r e q u e s t e d  b y  the c o m­
mitt e e ,  b u t  w h i c h  is n e c e s s a r y  to a c h i e v e  t h e  i n t e n t  o f  o n e  
of  the a m e n d m e n t s  a d o p t e d  by  the c o m m i t t e e .  T h e  c o m m i t t e e  
a d o p t e d  an a m e n d m e n t  that d e l e t e d  a r e q u i r e m e n t  that a b o v e­
gr o u n d  s t o r a g e  t a n k  o w n e r s  n o t i f y  the D e p a r t m e n t  of E n v i r o n­
me n t a l  C o n s e r v a t i o n  a b o u t  t h e i r  tanks. (Page 4, lines 9 - 
14 of the S e n a t e  R e s o u r c e s  CS.) T h e r e f o r e ,  I h a v e  also 
d e l e t e d  the p r o v i s i o n  in t e m p o r a r y  law th a t  r e l a t e d  to n o t i­
f i c a t i o n  r e q u i r e m e n t s  for a b o v e g r o u n d  tanks. T h e  l a n g u a g e  I 
d e l e t e d  can b e  f o u n d  at p a g e  8, lines 18 - 21 of  the S e n a t e  
R e s o u r c e s  CS.

T h e r e  is al s o  a s l i g h t  g l i t c h  in the CS w h i c h  s h o u l d  b e  a d­
d r e s s e d  at some point, e i t h e r  b y  y o u r  c o m m i t t e e ,  a f u t u r e  
com m i t t e e ,  or f l o o r  ame n d m e n t .  T h a t  g l i t c h  a p p e a r s  at p a g e  
9, lines 25 - 26 of the S e n a t e  T r a n s p o r t a t i o n  CS. T h e s e  
l ines r e f e r  to t a nks " r e g i s t e r e d "  u n d e r  sec. 6. If y o u  w i s h  
to a l l o w  c l e a n u p  u n d e r  this s e c t i o n  for t a nks n o t  in u s e  b u t  
w h i c h  m i g h t  b e  l e a k i n g  b e c a u s e  of p r e v i o u s  use, th e n  this 
l a n g u a g e  m u s t  b e  m o d i f i e d  to i n c l u d e  tanks f o r  w h i c h  n o t i­
f i c a t i o n  w a s  g i v e n  to the d e p a r t m e n t  b y  J a n u a r y  1, 1990.
(See sec. 6(b) o f  the CS.) T h i s  g l i t c h  h a s  c r o p p e d  u p  b e­
caus e  tanks n o t  in u s e  w e r e  r e q u i r e d  to b e  r e g i s t e r e d  u n d e r  
p r e v i o u s  v e r s i o n s  of the bill. T h i s  v e r s i o n  *nd the S e n a t e  
R e s o u r c e s  v e r s i o n  d e l e t e d  the r e g i s t r a t i o n  r e q u i r e m e n t  and 
m a d e  a n e w  n o t i f i c a t i o n  r e q u i r e m e n t .  T h e  i s s u e  is w h e t h e r  
y o u  w a n t  the o w n e r s  o f  l e a k i n g  a b a n d o n e d  t a nks to be ab l e  to





Official Business Committee on Finance P .O . Box v  State Capitol Juneau, Alaska 99811
MEMORANDUM

TO: Members, Senate Finance Committee

FROM: Senator Johne Binkley
Senator Steve Frank 
Subcommittee on HB 220

May 2 ,1990

SCSHB 220 (Finance), Underground Storage Tanks

Following is an analysis of the above-referenced proposed CS, both technical 
and procedural.

Section One. Statement of purpose and intent. Emphasis is on technical 
assistance and financial assistance in order to meet the insurance requirements. It is 
also stated that the intent of the legislature to develop a program for UST's that will be 
approved by the EPA and ultimately take the place of the EPA's program.

Section Two is the heart of the bill.

Sec. 46.03.360 it establishes a Board of Storage Tank Assistance. The primary 
function of the board will be to write the regulations regarding underground storage 
tank systems. There are 7 board members who are the commissioners of DEC and 
DOT, a registered engineer and a registered general contractor, both of v/hom are 
knowledgeable about USTs, 2 people who own USTs, at least one of which must own 
no more than 10 tanks, and a representative of the insurance industry. We allow the 
board to hire two staff, one director and one support staff. DEC is to provide additional 
administrative support.

Sec. 46.03.363 charges the Board with making a report to the legislature. It 
may cover issues the board considers significant however, certain issues must be 
covered. They are listed on page 3.

Sec. 46.03.365 establishes the regulatory framework and is in compliance with 
the requirements of the federal regulations. The state's regulations may not be any 
more or less stringent than the federal regulations however, we have added one 
subject not covered by the federal government - certification of storage tank workers. It 
is dealt with in more detail in Sec. 46.03.375. DEC is given the authority to adopt 
emergency regulations only which may be in effect for no more than 120 days.

n m



Sec. 46.03.370 directs the department to provide educational assistance on 
compliance with the state and federal regulations as well as public education on the 
effects associated with petroleum and chemical leaks.

Sec. 46.03.375 requires certification of people who install, test, close or 
significantly change the configuration of USTs. It will be administered by Occupational 
Licensing. Fees may be charged that will cover the cost of administration. There is a 
one year delayed effective date on this section. The clock will start ticking when the 
director of occupational licensing notifies the revisor of statutes that the certification 
program is available. In this way, we hope to allow time to develop of pool of certified 
people prior to the time that certified workers are required. Subsection (c) attaches a 
Class B misdemeanor charge to violations of the certification requirement. Subsection 
(d) clarifies that a supervisor who is certified and who inspects tne work and signs off 
on it satisfies the requirement.

Section 46.03.380 requires all tanks to be registered within 30 days of 
operation. If the tank is already installed when this bill goes into effect, it must be 
registered within 6 months of the effective date.

For tanks that are in operation on the effective date of this bill and were 
installed before December 22, 1988, they are required to submit with that initial 
registration proof that in the last 12 months a test was conducted to determine whether 
or not the tanks were leaking and the res jits of those tests. If the site does show 
contamination, then they have to submit a summary of what has or will be done to 
correct the problem.

If the tanks haven't tested in the past 12 months, then the owner must provide 
proof that they intend to do so and may ask that the state reimburse part of those costs 
as provided in Sec. 46.03.415. In both cases, the owner may at that time apply for 
financial assistance for containment and cleanup under the tank cleanup program in 
Sec. 46.03.420.

Sec. 46.03.385 is the annual registration fee. It is $150 per tank for tanks under
1,000 gallons; $300 for tanks between 1,000 and 5,000 gallons and $500 for tanks 
over 5,000 gallons. Tanks that meet all of the technical standards for leak detection, 
corrosion protection and spill and overflow protection will pay a $50 annual fee. This 
money may be deposited in the tank cleanup fund. State and federally owned tanks 
are exempt from the fee as well as from participating in the tank cleanup program.

Sec. 46.03.390 requires that tank owners notify DEC when there is a change in 
the configuration of the tank system.



Sec. 46.03.395 requires that tank owners notify DEC when they close their tank 
systems. They must also submit proof that closure was done in accordance with state 
and federal law.

Sec. 46.03.400 sets out what information must be included on the registration 
forms required to be filed under 46.03.380. Please note that this information is given 
only once about the tank system. Unless and until notification is given to the 
department about a change or closure, the department will assume this information is 
correct. While registration is a one time event, payment of the registration fee is 
annual.

Sec. 46.03.405 sets out prohibitions. It states that a person may not operate a 
UST unless it is registered with the department and they have provided to the 
department proof of financial responsibility to the extent required under regulation. 
Compliance with the financial responsibility requirement is waived if and while a 
person is in "cleanup."

Sec. 46.03.410 sets up the Storage Tank Assistance Fund. It can be used for 
the tank testing, cleanup and upgrading or closing assistance established in this bill. 
The commissioner must submit an annual report to the legislature on the status of the 
fund which must include how and where the money has been spent as well as how 
and where it is intended to spent it in the following fiscal year.

Sec. 46.03.415 is the testing assistance program. At the time of initial 
registration for tanks that were installed prior to December 22,1988, the bill proposes 
to assist with the cost of testing those tanks and/or assessing the tank sites for 
contamination. It will be a reimbursable program. The state would pay 50% up to a 
maximum of $300 per tank/$1,200 per facility for a tank tightness test and $800 per 
tank/$3,200 per facility for a site assessm ent.

The testing must be completed within 12 months after initial registration unless 
the owner demonstrates to DEC'S satisfaction that good cause exists for extending the 
deadline. Good cause could be the weather or the fact that a qualified site assessor or 
tank tester was not available.

Sec. 46.03.320 sets out the tank cleanup program. An owner may appiy to the 
department by July 1 ,1994  for assistance in assessing, containing or cleaning up a 
leak from a UST. This does not mean the work must be completed by then, the 
application must be submitted by that date. The department is to give a priority to 
those leaks which pose the greatest threat to human health.



The amount of assistance that is available is $1 million per occurrence. The 
owner is responsible to repay 10% of ihe amount spent, up to a maximum of $25,000. 
After $1 million, the state may access a federal LUST Trust fund for this kind of 
contamination.

There are conditions placed on the owner before he may receive state 
assistance. The leak must have occurred before December 22 ,1993  from a UST that 
was installed before December 22, 1988. The owner must be in compliance with all 
applicable state and federal laws applicable to USTs except those dealing with 
financial responsibility. This is in recognition of the fact that site which have 
contamination cannot obtain insurance.

The owner and DEC must agree to a cleanup plan. If they cannot agree, they 
may go before the board for resolution of the dispute. The board's decision will be 
final and the owner must agree to it in order to continue participating in the state's 
financial assistance program.

The owner must also agree to either upgrade his facility to the 1998 EPA 
standard or close it. For both of these activities, there are grants available up to 
$60,000 per facility. Any upgrading or closing must meet the state and federal 
requirements. The state's regulations may limit the number of grants awarded to a 
single owner in any calendar year. This program may be found in Sec. 46.03.430.

Sec. 46.03.440 allows financial records submitted to either the department or 
the board to be kept confidential. These records may include documents related to 
financial responsibility, cleanup activities or reimbursement requests. The department 
and the affected owner are to determine which information is confidential.

Sec. 46.03.450 is the definition section.

Sec. 3, on page 21 gives limited immunity from liability for state action against 
an owner of a leaking underground storage tank provided the tank was installed 
before December 22,1988, the owner acted in good faith to report and mitigate the 
damage, is in compliance with state and federal laws, did not intentionally cause the 
discharge and is receiving state financial assistance. This act mandates that people 
come forward and register their tanks and sets up a mechanism for the state to pay for 
the cleanup of those tanks. It does not seem  appropriate for the state to then turn 
around and sue tank owners under our pollution laws. However, this does not 
preclude third party suits.



Sec. 4 is required by federal law. It mandates notification of a UST which was 
installed after January 1 ,197 4  but is no longer is use.

Sec. 5 set out that the initial registration of USTs is due within 6 months of the 
effective date of this bill.

Sec. 6 is a reimbursement program. Many UST owners began to cleanup and 
upgrade or close their tanks as soon as the federal regulations went into effect. This 
section allows those owners to be reimbursed for at least a  part of the costs they 
incurred, whether they have completed their work or are still in the process.

The owner would submit all of the receipts associated with cleanup activities 
and with upgrading or closing to the department. The department would subtract 
amounts it determines are recoverable by insurance or other persons who are liable 
for the costs - such as an agreement between a buyer and seller that the seller would 
cover a part of the cleanup costs. 90% of the amount related to cleanup and 60%of 
the amount related to upgrading or closing would then be repaid to the owner, up to a 
maximum of $200,000 per company.

There are conditions placed on this reimbursement. The release had to have 
been promptly reported, the UST must be in compliance with all state and federal 
laws, except financial responsibility, the release wasn't intentionally caused by the 
owner, and the department approves of the methods used for cleanup and upgrading 
or closing. Requests for reimbursement have a low priority for payment.

Sec. 7 directs DEC to notify the revisor of statutes a s to when the certification of 
tank workers program is available so that the one year may start running.

Sec. 8 directs the governor to appoint the board within 45 after the effective date 
of the bill.

Sec. 9 and Sec. 10 are the effective dates.



A L A S K A  S T A T E

REPRESENTATIVE CURT MENARD J165 E. Parks Hwy. P.O. Box VWasilia, Alaska 99687 Juneau, Alaska 99811(907) 373-2878 (907) 465-2679
M E M O R A N D U M  

To: S e n a t e  F i n a n c e  C o m m i t t e e

From: Rep. M e n a r d  

Date: M a y  8, 1989

Re: H B  220, P e t r o l e u m  a n d  C h e m i c a l  S t o r a g e  T a n k s

H B  220 a d d r e s s e s  t h e  s e r i o u s  p r o b l e m  o f  c o n t a m i n a t i o n  o f  s o i l s  
a n d  g r o u n d w a t e r  d u e  t o  l e a k i n g  u n d e r g r o u n d  p e t r o l e u m  a n d  
c h e m i c a l  s t o r a g e  tanks. In A l a s k a ,  t h e r e  a r e  a l r e a d y  72 
o c c u r r e n c e s  of  g r o u n d  w a t e r  c o n t a m i n a t i o n  c a u s e d  b y  p e t r o l e u m  
p r o d u c t s .  A c c o r d i n g  t o  n a t i o n a l  s t a t i s t i c s  25% of  u n d e r g r o u n d  
s t o r a g e  t a n k s  m a y  n o w  b e  leaking.

T h e  U.S. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  r e c e n t l y  a d o p t e d  
r e g u l a t i o n s  w h i c h  r e q u i r e  u n d e r g r o u n d  t a n k  o w n e r s  t o  u p g r a d e  
t a n k s  t o  m e e t  s p e c i f i c  e n g i n e e r i n g  s t a n d a r d s  i n c l u d i n g  l e a k  
d e t e c t i o n  a n d  m o n i t o r i n g ,  s p i l l  o v e r f i l l  p r e v e n t i o n  a n d  
t a n k  c o r r o s i o n  p r o t e c t i o n .  T h e  r e g u l a t i o n s  a l s o  r e q u i r e  t a n k  
o w n e r s  t o  o b t a i n  $1 m i l l i o n  w o r t h  o f  p o l l u t i o n  l i a b i l i t y  
i n s u r a n c e .

H B  220 g i v e s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t h e  
a u t h o r i t y  t o  p r e v e n t  c o n t a m i n a t i o n  a s s o c i a t e d  w i t h  u n d e r g r o u n d  
s t o r a g e  t a n k s  t h r o u g h  a r e g u l a t o r y ,  e d u c a t i o n a l ,  a n d  f i n a n c i a l  
a s s i s t a n c e  pro g r a m .  T h e  b i l l  p r o v i d e s  e d u c a t i o n a l  a s s i s t a n c e  
t o  t a n k  o w n e r s  t o  h e l p  t h e m  u n d e r s t a n d  a n d  c o m p l y  w i t h  t h e  E P A  
r e g u l a t i o n s .  I t  p r o v i d e s  g r a n t s  f o r  t a n k  o w n e r s  to  u p g r a d e  
t h e i r  t a n k s  to  t h e  E P A  s p e c i f i c a t i o n s .  H B  220 a l s o  c r e a t e s  an 
a c c o u n t  w i t h i n  t h e  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  F u n d  
t o  p r o v i d e  f u n d s  f o r  c l e a n  u p  of p e t r o l e u m  a n d  c h e m i c a l  
s t o r a g e  t a n k  r e l e a s e s .  T h e  b i l l  is d e s i g n e d  t o  m a k e  i n s u r a n c e  
c o m p a n i e s  m o r e  w i l l i n g  t o  i n s u r e  t a n k  o w n e r s  b y  p r o v i d i n g  t h a t  
t a n k  o w n e r s  w h o  r e p o r t  s p i l l s  b y  J u l y  1, 1994 a n d  m e e t  c e r t a i n  
c r i t e r i a  w i l l  b e  e l i g i b l e  f o r  p a r t i a l  r e i m b u r s e m e n t  o f  c l e a n  
u p  c o s t s  a n d  g r a n t s  t o  u p g r a d e  u n d e r g r o u n d  s t o r a g e  tanks.

A  o n e  t i m e  s t o r a g e  t a n k  r e g i s t r a t i o n  f e e  o f  1 c e n t  p e r  g a l l o n  
b a s e d  o n  t h e  c a p a c i t y  o f  t h e  t a n k  o r  $100, w h i c h e v e r  is less, 
is i m p o s e d  o n  t a n k  o w n e r s  t o  p a y  s o m e  o f  t h e  c o s t s  o f  t h e  
p r o g r a m .

Representing the Matanuska-Susitna Borough Co-Chair 
House Resources Committee 

Memoer 
State Affair Committee 
Budget Subcommittee



S E C T I O N A L  A N A L Y S I S  F O R  S E N A T E  C S H B  220 (RESOURCES) 
P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  T A N K S

P r e p a r e d  b y  H o u s e  R e s o u r c e s  C o m m i t t e e  s t a f f

S e c t i o n  1. P U R P O S E .

A u t h o r i z e s  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  to 
p r e v e n t  c o n t a m i n a t i o n  of g r o u n d w a t e r  d u e  to l e a k s  a n d  s p i l l a g e  
f r o m  u n d e r g r o u n d  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  t a n k s  a n d  t o  
a s s i s t  t h e  o w n e r s  of u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k s  t o  
c o m p l y  w i t h  f e d e r a l  r e g u l a t i o n s .  T h e  i n t e n t  is t o  a s s i s t  t a n k  
o w n e r s  w h o  m a y  h a v e  d i f f i c u l t y  o b t a i n i n g  l i a b i l i t y  i n s u r a n c e  
a n d  u p g r a d i n g  o r  r e p l a c i n g  t a n k s  t h r o u g h  e d u c a t i o n a l  
a s s i s t a n c e ,  g r a n t s  a n d  p a r t i a l  r e i m b u r s e m e n t  for c l e a n  up  
costs.

S e c t i o n s  2. 4 6 .03 R E G U L A T I O N  O F  P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  
T A N K S

R e q u i r e s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  to 
p r e v e n t  a n d  a b a t e  p o l l u t i o n  f r o m  u n d e r g r o u n d  c h e m i c a l  and 
p e t r o l e u m  s t o r a g e  tanks. T h e  p r o g r a m  w o u l d  i n c l u d e  
n o t i f i c a t i o n ,  i n s p e c t i o n s ,  e n g i n e e r i n g  s t a n d a r d s ,  e n f o r c e m e n t ,  
c o r r e c t i v e  a c t i o n  and" d a m a g e  a n d  c o s t  r e c o v e r y .  A  v o l u n t e e r  
a d v i s o r y  p a nel is a p p o i n t e d  to a s s i s t  in  the d e v e l o p m e n t  o f  
r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  pr o g r a m .

4 6 . 0 3 . 3 8 0  E d u c a t i o n a l  A s s i s t a n c e

P r o v i d e s  a s s i s t a n c e  t o  t a n k  o w n e r s  in c o m p l y i n g  w i t h  a n d  
u n d e r s t a n d i n g  t h e  E P A  r e g u l a t i o n s .

4 6 . 0 3 . 3 9 0  G r a n t s
E s t a b l i s h e s  a g r a n t s  f o r  r e t r o f i t t i n g ,  r e p a i r i n g  o r  r e p l a c i n g  
o r  c l o s i n g  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  t o  E P A ' s  
s t a n d a r d s .  G r a n t s  for c l o s u r e  w o u l d  be  for 75% o f  t h e  c o s t s  
a n d  60% f o r  u p g r a d e  a n d  r e t r o f i t t i n g .  G r a n t s  a r e  c a p p e d  at 
$ 1 0 0 , 0 0 0  p e r  facility.

4 6 . 0 3 . 3 9 0  N o t i f i c a t i o n  R e q u i r e m e n t s

R e q u i r e s  a t a n k  o w n e r  t o  n o t i f y  the D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n  30 d a y s  b e f o r e  t h e y  i n t e n d  to  
i n s t a l l  t h e  tank. R e q u i r e s  t a n k  o w n e r s  w h o  t a k e  a t a n k  o u t  of 
o p e r a t i o n  t o  p r o v i d e  e v i d e n c e  t h a t  t h e  c o n t e n t s  o f  t h e  t a n k  
h a v e  b e e n  r e m o v e d  a n d  t h a t  the t a n k  h a s  b e e n  p r o p e r l y  closed.



R e q u i r e s  a o n e  t i m e  r e g i s t r a t i o n  of u n d e r g r o u n d  sto: age t a n k s  
i n c l u d i n g  i n f o r m a t i o n  o n  t h e  location, size, t y p e  a n d  a g e  of 
t h e  tank.

4 6 . 0 3 . 4 0 0  R e g i s t r a t i o n  R e q u i r e m e n t s

4 6 . 0 3 . 4 1 0  R e g i s t r a t i o n  F e e

R e q u i r e s  t a n k  o w n e r s  to  p a y  a b i e n n i a l  fee of 1 c e n t  p e r  
g a l l o n  b a s e d  o n  t h e  c a p a c i t y  of t h e  t a n k  o r  $100, w h i c h e v e r  is 
less. T h e s e  f u n d s  m a y  b e  a p p r o p r i a t e d  to the P e t r o l e u m  and 
C h e m i c a l  S t o r a g e  T a n k  A c c o u n t .  T h e  r e g i s t r a t i o n  fee is w a i v e d  
f o r  t a n k s  o w n e d  b y  t h e  s t a t e  of A l a ska.

4 6 . 0 3 . 4 1 0  E x e m p t i o n s

T h e s e  r e q u i r e m e n t s  d o  n o t  a p p l y  t o  a t a n k  w i t h  a c a p a c i t y  of 
1 , 1 0 0  g a l l o n s  o r  le s s  a t  a f a r m  o r  at a s i n g l e  f a m i l y  d w e l l i n g  
o r  d u p l e x  r e s i d e n c e  if t h e  t a n k  is u s e d  f o r  s t o r i n g  m o t o r  
fuel, m a r i n e  o r  a v i a t i o n  fuel n o t  i n t e n d e d  for resale. T h e s e  
r e q u i r e m e n t s  d o  n o t  a p p l y  t o  a s t o r a g e  t a n k  u s e d  f o r  s t o r i n g  
h e a t i n g  o i l  h e l d  f o r  c o n s u m p t i v e  u s e  o n  t h e  p r e m i s e s  w h e r e  it 
is s t o r e d  if t h e  t a n k  is s m a l l e r  t h a n  1,100 gallons.

4 6 . 0 3 . 4 5 0  D e f i n i t i o n s

S e c t i o n  3. A S  4 6 . 0 8 . 0 1 5

A l l o w s  f u n d s  t o  b e  u s e d  o u t  o f  t h e  P e t r o l e u m  a n d  C h e m i c a l  
S t o r a g e  T a n k  A c c o u n t  f o r  c a p i t a l  i m p r o v e m e n t s .  U s e  of funds 
f o r  c a p i t a l  i m p r o v e m e n t s  is p r e s e n t l y  p r o h i b i t e d  in the Oil 
a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  Fund. C a p i t a l  
i m p r o v e m e n t s  w h i c h  w o u l d  b e  c o v e r e d  b y  the fund 
i n c l u d e  g r a n t s  for l e a k  d e t e c t i o n  and m o n i t o r i n g ,  spill 
o v e r f i l l  p r e v e n t i o n  a n d  c o r r o s i o n  preven t i o n .

S e c t i o n  4. 4 6 . 0 8 . 0 1 5  P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  T A N K  
A C C O U N T

E s t a b l i s h e s  a n  a c c o u n t  w i t h i n  t h e  Oil a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  F u n d  c a l l e d  t h e  P e t r o l e u m  a n d  C h e m i c a l  
S t o r a g e  T a n k  A c c o u n t .  T h e  A c c o u n t  c a n  be u s e d  for c o s t s  of 
i n v e s t i g a t i o n ,  c o n t a i n m e n t  a n d  c l e a n  u p  of a r e l e a s e  f r o m  a 
p e t r o l e u m  o r  c h e m i c a l  s t o r a g e  t a n k  a n d  grants.

S e c t i o n  5. A m e n d s  A S  4 6 . 0 8 . 0 6 0  (a)

R e q u i r e s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  to 
r e p o r t  t o  t h e  l e g i s l a t u r e  r e g a r d i n g  t h e  n u m b e r  of r e q u e s t s  for 
a s s i s t a n c e  f r o m  t h e  P e t r o l e u m  a n d  C h e m i c a l  S t o r a g e  T a n k  
A c c o u n t  a n d  t h e  e s t i m a t e d  c o s t  of c o n t a i n m e n t  a n d  c l e a n  up  
r e l a t e d  t o  t h o s e  r e q u e s t s .



G i v e s  s t o r a g e  t a n k  o w n e r s  6 m o n t h s  fr o m  t h e  e f f e c t i v e  d a t e  of 
t h i s  a c t  t o  r e g i s t e r  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  t a n k s  w i t h  
t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  r e q u i r e s  o w n e r s  
o f  t a n k s  w h o  h a v e  t a k e n  t h e  t a n k  o u t  of o p e r a t i o n  t o  n o t i f y  
t h e  D e p a r t m e n t  o f  t h e  l o c a t i o n  of  t h e  t a n k  b y  J a n u a r y  1, 1990.

S e c t i o n  7.

R e p e a l s  t h e  g r a n t  p r o g r a m  o n  S e p t e m b e r  30, 1994 

S e c t i o n  8.

U n d e r  t h i s  sec t i o n ,  t h e  o w n e r  o f  a q u a l i f y i n g  u n d e r g r o u n d  
p e t r o l e u m  s t o r a g e  t a n k  m a y  r e q u e s t  p a r t i a l  f u n d i n g  f r o m  t h e  
P e t r o l e u m  a n d  C h e m i c a l  S t o r a g e  T a n k  A c c o u n t  t o  p a y  t h e  c o s t s  
of i n v e s t i g a t i o n ,  c o n t a i n m e n t  a n d  c l e a n  u p  r e s u l t i n g  f r o m  a 
r e l e a s e  f r o m  o r  a s s o c i a t e d  w i t h  an u n d e r g r o u n d  tank.

P a y m e n t s  for c l e a n  u p  w i l l  be  b a s e d  on t h e  t o t a l  n u m b e r  of 
g a l l o n s  s t o r e d  b y  t h e  o w n e r  d u r i n g  t h e  l a s t  12 months.

T h e  o w n e r  w o u l d  h a v e  t o  m e e t  t h e  f o l l o w i n g  c r i t e r i a  to q u a l i f y  
fo r  u s e  o f  funds: 1) t h e  r e l e a s e  w a s  r e p o r t e d  b e f o r e  J u l y  1, 
1994, 2) t h e  t a n k  f r o m  w h i c h  t h e  r e l e a s e  o c c u r r e d  w a s  
i n s t a l l e d  b e f o r e  J u l y  1, 1989, 3) t h e  t a n k  f r o m  w h i c h  t h e  
r e l e a s e  o c c u r r e d  w a s  r e g i s t e r e d  w i t h  the D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n ,  4) t h e  o w n e r  is i n  c o m p l i a n c e  w i t h  
all s t a t e  a n d  f e d e r a l  la w s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  the 
act, 5) t h e  o w n e r  p a y s  t h e  full a m o u n t  o f  t h e  d e d u c t i b l e  to 
t h e  D e p a r t m e n t ,  a n d  6) t h e  p e t r o l e u m  r e l e a s e  w a s  n o t  a r e s u l t  
of g r o s s  n e g l i g e n c e ,  o r  i n t e n t i o n a l  m i s c o n d u c t .

T h e  m a x i m u m  p a y m e n t  u n d e r  t h i s  s e c t i o n  m a y  n o t  e x c e e d  $1 
m i l l i o n .

T h e  d e p a r t m e n t  s h a l l  a d o p t  c r i t e r i a  for d e t e r m i n i n g  p r i o r i t i e s  
fo r  r e s p o n d i n g  t o  a r e l e a s e .

S e c t i o n  9. E f f e c t i v e  d a t e  o f  t h e  Act.

Section 6.

J u l y  1 ,  1 9 8 9



May 1 ,  1 9 9 0

T h e  H o n o r a b l e  J o h n e  B i n k l e y  
A l a s k a  S t ate S e n a t o r  
P.O. B o x  V  
J u n e a u ,  AK 99811

D e a r  S e n a t o r  B i nkley:

I u n d e r s t a n d  th a t  y o u  are p l a n n i n g  tc h e a r  the u n d e r g r o u n d  
s t o r a g e  tank b i l l  (HB 220) soon. I am w r i t i n g  to a l ert y o u  
to two co n c e r n s  I h a v e  w i t h  the b i l l  as it has b e e n  p r o p o s e d  
in the Senate.

First, I b e l i e v e  that it is e s s e n t i a l  that the s tate have 
c r e d i b l e  and s o u n d  r e g u l a t o r y  p r o g r a m s  for all e n v i r o n m e n t a l  
i s s ues. S t a n d a r d s  for u n d e r g r o u n d  s t o r a g e  t anks and levels 
a n d  m e t h o d s  for c l e a n u p s  of s p i l l s  r e p r e s e n t  e x t r e m e l y  
i m p o r t a n t  d e c i s i o n s  w i t h  w i d e - r a n g i n g  i m p l i c a t i o n s  for the 
h e a l t h  and w e l f a r e  o f  A l a s k a n s .

B e c a u s e  of the s i g n i f i c a n c e  o f  t h e s e  issues and the 
n e c e s s i t y  for s c i e n t i f i c a l l y  s o u n d  s t a n d a r d s  a n d  d e c i s i o n s  
that p r o t e c t  the public, I c a n n o t  a c c e p t  a p r o p o s a l  that 
p l a c e s  these a u t h o r i t i e s  in an a p p o i n t e d  board. Our 
r e g u l a t o r y  d e c i s i o n s  m u s t  h a v e  s o u n d  b a s e s  and be c o n s i s t e n t  
for d i f f e r e n t  k inds o f  f a cilities. I d o  n o t  b e l i e v e  this 
c a n  be a c c o m p l i s h e d  w i t h  a b o a r d  as p r o p o s e d  in the c u r r e n t  
d r a f t  o f  the bill.

S e c o n d ,  I am  e x t r e m e l y  c o n c e r n e d  a b o u t  the p r o s p e c t s  of 
u s i n g  scarce s t a t e  d o l l a r s  to s u b s i d i z e  c l e a n u p s  for 
f a c i l i t i e s  and e n t i t i e s  that ha v e  the c a p a b i l i t y  to pay 
t h e i r  own way. The p r o p o s e d  S e n a t e  CS w o u l d  p r o v i d e  for u p  
to $1 m i l l i o n  in c l e a n u p  a s s i s t a n c e  for any l e a k i n g  tank, 
w i t h  p r i o r i t y  b e i n g  set s o l e l y  a c c o r d i n g  to the p o t e n t i a l  
for i m p a c t s  to h u m a n  h e a l t h  o r  the e n v i r o n m e n t .  The o u t c o m e  
of t h i s  a p p r o a c h  w o u l d  l i k e l y  be to p r o v i d e  the m o s t  
a s s i s t a n c e  to the l a r g e s t  o p e r a t o r s ,  as t h e y  g e n e r a l l y  h a v e  
the b i g g e s t  p r o b l e m s . I c a n n o t  f a v o r  this a p p r o a c h  as an 
a p p r o p r i a t e  a l l o c a t i o n  of s tate d o l l a r s .

To a d d r e s s  this, I w o u l d  s u p p o r t  p l a c i n g  a c a p  o f  $ 2 5 0 , 0 0 0  
on the amo u n t  p r o v i d e d  to any s i n g l e  c o m p a n y  for cleanup.



M o s t  gas s t a t i o n  c l e a n u p s  c a n  b e  c o m p l e t e d  for this amount, 
P r o p o r t i o n a t e  caps for c o m p a n i e s  s h o u l d  a l s o  be s e t  for 
o t h e r  forms o f  a s s i s t a n c e  in the bill.

I u r g e  y o u  to a m e n d  HB 220 to a d d r e s s  t h e s e  concerns. 
T h a n k s  for y o u r  c o n s i d e r a t i o n .

cc: The H o n o r a b l e
The H o n o r a b l e  
The H o n o r a b l e  
The H o n o r a b l e  
The H o n o r a b l e  
The H o n o r a b l e  
The H o n o r a b l e

R i c k  U e h l i n g  
S t e v e  F r a n k  
Ji m  D u n c a n  
Paul F i s c h e r  
D r u e  P e a r c e  
F r e d  Z h a r o f f  
C u r t  M e n a r d
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April 24, 1990

MEMORANDUM

Senator Johne Binkley 
Senator Steve Frank

FROM: Scott A. Burgess, Executive Direct

SUBJECT: HB 220 - Underground Storage Tanks

I am aware that you are considering excluding municipalities from 
e l ig ib i l i t y  under HB 220, relating to the investigation, containment, and 
cleanup of leaking underground storage tanks (UST’s) .  The Alas*M Municipal 
League (AML) supports UST legis lation but opposes such an amendment to HB 
220 as bad public policy and expenditure of public funds. I would also like 
to offer  additional comments on the "3/12/90 work draft".

The AML made legislation "providing education, technical assistance, and 
grants for municipalities to replace outdated and nonconforming underground 
storage tanks, to clean up soils  in order to protect groundwater, and to 
meet EPA and state  mandates" a 1990 legis la tive  prior i ty  (see Municipal 
Platform 1990, page 32). The U.S. Environmental Protection Agency (EPA) UST 
regulations, which went into effect  December 1988, affect  private tank 
owners and municipalities.

Any s ta te  assistance in the form of legis lation and funding to help owners 
to meet these federal mandates is appreciated and should include 
municipalities. While the AML supports assistance for private owners also, 
especially small businesses, the AML believes public funds should f i r s t  be 
spent to ass is t  the public. Municipalities do not have tanks to sell  fuel 
but to store gasoline and diesel fuel for government operations. The tanks 
were purchased and installed with public fuuds and, i f  the tanks have to be 
replaced, local tax dollars will have to be spent to do so.

I have been told that the Senate Subcommittee on HB 220 is considering 
excluding municipalities from e l ig ib i l i t y  for the financial assistance for 
tank test ing,  s i te  assessment, and s i te  cleanup or closure proposed in the 
legis la t ion .  The reasons stated to me have been 1) there is not enough 
money; 2) municipalities, especially Anchorage, will use up all the money; 
and, 3) municipalities have other means of financing the costs of the 
federal mandate being adopted by the State under th is  legis la t ion .  How can 
the expenditure of public dollars be jus t i f ied  in the name of protecting the 
public health and the environment when public en t i t ie s  are not e l ig ib le  for 
those funds and Alaska's citizens will have to pay more taxes to fix their  
tanks locally?
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As for the argument that there is not enough money to address the problem 
and the federal mandate, I tend to agree, but that is not a reason to pass 
bad and inequitable legislation. The bill as originally introduced put a 
tax on fuel to finance the assistance proposed under the b ill but that has 
proven so far to be politically unacceptable. The latest Senate work draft 
would make grants and loans available from direct appropriations to the 
Storage Tank Assistance Fund plus any registration fees collected. The 
Senate leadership has proposed appropriating $10 million to the fund in FY 
91. I f  this amount is inadequate to address the problem, then additional 
funds can and should be made available.

One option would be to incorporate the program under the "470 fund" in AS 
46.08 and save the $10 million for other needs. Another option would be 
to prioritize any assistance given based on the impacts on the public and 
the environment; another would be to further limit e lig ib ility ; another, 
to provide loans rather than grants; and, another be to pass the legislation 
without an appropriation (This would not be the f ir s t  time this happened, 
e.g. the State’ s Clean Water Fund).

As to the argument that Anchorage will use up all the money, I have several 
comments. The f ir s t  is , "Who is Anchorage?" Anchorage is a political 
subdivision of the State providing public services to half the State’ s 
population, Alaskan citizens who pay taxes and who are at potential risk 
from UST’ s. In addition, i f  the size of the owner is a concern, why is it  
that there is no preference for small private tank owners contained in the 
proposed CS? What about all the other municipalities that are forced to 
have UST’ s in order to provide public services who would not be eligible i f  
municipalities are excluded?

Finally, municipalities do not have a lot of financial resources and they 
have to provide public services other than fuel storage with limited public 
funds. Municipalities are financially strapped because of less oil revenue 
being passed on to them by the State, declines in the economy, and 
additional state and federal mandates. These are the same justifications 
given for providing assistance to other tank owners. Just as the private 
businesses, such as gas stations, will have difficulty in meeting the EPA 
regulations because they may not be able to raise their fees to cover the 
extra cost because the public will object, municipalities are meeting 
resistance from their taxpayers as they increase taxes to cover the costs 
of mandates, lower property values, and major cutbacks in funding from the 
State.

Senator Frank has asked me to try to get numbers of municipalities and 
affected storage tanks, which I am doing; however, does i t  matter? Even 
i f  Anchorage is the only municipality which has UST’ s (which it  isn’ t) and 
i f  Anchorage has one or 100 (more likely) tanks, shouldn’ t Anchorage be 
eligible to receive state assistance?

Again, excluding municipalities which own tanks on behalf of the public 
from e lig ib ility  for public assistance under HB 220 is bad public policy, 
and the AML requests that legislation be passed that will assist 
municipalities and small and large private owners (in that order) to meet 
the EPA regulations and to protect the public and the environment.



My other comments on the "3/12/90 work draft" are as follows:

Insurance - The EPA regulations require private tank owners and 
municipalities to meet financial stability requirements or provide 
insurance. The Legislature should know that this b ill will not improve 
the availability of insurance. In Section 1, Purpose and Intent, page 1, 
line 23 the bill states "owners and operators will be faced with insurance 
requirements that they will not be able to s a t is fy . . . " .  In Section 
46.03.405 PROHIBITIONS, the bill adopts the federal financial stability 
requirements into state law six months after the effective date of the 
legislation. Liability for a release is  not waived under this legislation 
[Section 46.03.420 (h)]. While the proposed legislation provides financial 
assistance in the form of grants or loans of up to $1 million for cleanup, 
this may be woefully inadequate i f  an aquifer is contaminated, for example, 
or to pay third-party damages.

While the federal government has extended the date by which the insurance 
was to have been in place for a year (from October 1990 to October 1991), 
the issue is that neither commercial insurance nor the capability to se lf- 
insure for UST l ia b ility  is available, and HB 220 does not address this. 
At best the legislation, i f  adequately funded, could speed up the process 
by which owners could test their tanks, clean up sp il ls ,  and replace (not 
currently provided for) or close their tanks and, thereby, qualify for 
insurance. Currently, most, i f  not a l l ,  commercial l ia b il ity  insurance has 
a specific exclusion for pollution. Insurers will not insure UST’ s i f  they 
have not been tested and until the tanks meet the federal EPA design 
criteria.

Replacement Assistance - I would recommend that the legislation be amended 
to allow grants or loans for replacing tanks to meet EPA design criteria. 
DEC estimates that there are over 5,000 tanks in Alaska, the average age of 
which is 12.2 years. Data suggest that the majority of tank failures occur 
after 13 years; therefore, i t  is only a matter of time before leaks do 
develop even i f  a test of a tank eligible for financial assistance under the 
proposed legislation does not detect a leak. In any event, the EPA 
regulations require that all tanks meet specified criteria by a time 
certain. This will also make insurance available sooner to owners who 
replace their tanks.

Board of Storage Tank Assistance - First of all i f  municipal owners are to 
be regulated and i f  assistance is to be evaluated, I would suggest that one 
Board member be a municipal o ffic ia l. Secondly, why set up a separate staff 
of up to two people for the Board, especially i f  cost is a concern? Why not 
have the DEC, which is authorized to enforce the Board policy and 
regulations, staff the Board?

Thank you for your consideration and the opportunity to comment. AML looks 
forward to UST legislation which it  can support.

cc: AML Board
AML Legislative Committee 
Representative Curt Menard 
Senate Finance Committee 
Terry Renner

SA81:hb?20.424



SUMMARY OF EPA REQUIREMENTS FOR 
FINANCIAL RESPONSIBILITY

Required to cover corrective action and for compensating third parties for bodily injury 
and property damage caused by accidental releases arising from the operation of 
petroleum UST.Per occurrence requ irem ents:

$500,000 per occurrence for non-marketers with a monthly through-put of
10,000 gallons or less.

$1 million per occurrence for non-marketers with a monthly through-put of more 
than 10,000 gallons.

$1 million per occurrence for all marketers.Aggregate requirem ents:

$1 million tor all those with 100 tanks or less.

$2 million for all those with more than 100 tanks.

Must provide first dollar coverage. The required amounts do not cover legal defense 
costs nor does this requirement in any way limit the liability of the owner or operator.

Must in in place by:
January 24, 1989 for marketers with 1000 tanks AND non-marketers with a 

net worth of more than $20 million (as reported to SEC, Dun & Bradstreet, Energy 
Information Administration or the Rural Electrification Administration).

October 26, 1989 for marketers with 100-999 tanks.
April 26 ,1991  for marketers with 13-99 tanks at more than one facility. 
October, 1991 for marketers with 1-12 tanks at more than one facility, non­

marketers with a net worth of less than $20 million and all local government entities.

Ways in which the financial responsibility requirement may be met:

•self-insurance (requires a financial test by EPA)
•guarantee from a third party that meets EPA requirements 
•insurance/risk retention group 
•surety bond 
•letter of credit
•use of state required mechanism 
•state fund or other state assurance*
•trust fund



However, if an owner/operator uses different mechanisms to meet the financial 
responsibility requirements for clean up and for third party liability, the amount of 
assurance provided by each mechanism must be the full amount required. In other 
words, if you are required to have $500,000 per occurrence and you have one 
assurance mechanism to cover corrective action and a different one to cover third 
parties, then each one has to be $500,000. They cannot be combined to reach 
$500,000 in coverage.

*The EPA will look at four elements of a State Assurance Program before it signs off 
it.

•reasonably certain and available FUNDING SOURCE
•the AMOUNT of the FUND must be sufficient to keep pace with the demand
•full or partial COVERAGE
•ELIGIBILITY requirements

P r e p a r e d  b y  t h e  o f f i c e  o f  S e n a t o r  J o h n e  B i n k l e y



SUMMARY OF EPA REQUIREMENTS FOR THE 
REGULATORY PROGRAM

1) Technical standards for all existing and new* underground storage tanks, including:

•design, construction, installation and notification requirements for new UST 
systems;
•upgrading of existing UST systems;
•general operating requirements;
•release detection
•release reporting, investigation, and confirmation;
•out of service USTs and closure methods;
•release response and corrective action

2) Financial responsibility for UST system s containing petroleum

3) Provisions for adequate enforcement of complianceCnew UST system is defined as any system installed after 12/22/88)
EPA may approve state programs to operate in place of the federal UST requirements 
if the state programs have standards no less stringent than the federal requirements, 
and provide adequate enforcement of compliance with those standards

Many c la sses of tanks are exempt from the technical and financial responsibility rules:

•farm or residential tanks of 1,100 gallons or less storing motor fuel for 
noncommercial purposes;

•tanks storing heating oil for consumptive use on the premises where stored;
•septic tanks
•certain pipeline facilities
•surface impoundments, pits, ponds and lagoons
•storm water or wastewater collection systems
•flow-through process tanks
•liquid traps or associated gathering lines directly related to oil or gas  

production and gathering operations
•storage tanks situated on or above the floor of underground areas such as a 

basement or cellar if the storage tank is situated on or above the surface of the floor 
•tanks holding 110 gallons or less
•emergency spill and overfill tanks that are emptied as soon as possible after

use
•tanks containing hazardous w astes and regulated under Subtitle C of RCRA.

Federal and state government agencies whose debts of those of the federal or state 
governments are exempt from the financial responsibility requirements only.

P r e p a r e d  b y  t h e  o f f i c e  o f  S e n a t o r  J o h n e  B i n k l e y



TECHNICAL STANDARDS FOR ALL UST SYSTEMS

For new  tank systems (installed after December 22,1988):

•monthly leak detection 
•corrosion protection 
•spill and overfill prevention

Must be in place at the time of installation

For ex istin g  tank systems (see following chart for more detail):
•leak detection phased in over a five year period depending on the age of the

tank
•corrosion protection required by December 22, 1998 
•spill and overfill prevention required by December 22 ,1998

TYPE OF I S S
S tank  & PIPING^?

§-LEAK'-:^...:~.-. 
|  DETECTIONS

? CORROSIONf&fig 
"PROTECTION^m n a

New Tanks and Piping* At installation At installation At installation

Existii'g Tanks'* 
Installed:
Before 1965 or unknown
1965 -1969
1970-1974
1975 • 1979
1980 • December 1988

By Ni Later Than:
Dece.mfcer 1989 
December 1990 
OecembeM991 
December 1992 
December 1993

|  December 1998 ) _

, Exist'ng Piping**
Pressurized
Suction

December 1990 
Sam.n as existing 
tank!

December 1998 
December 1998

Does not apply 
Does not apply

* N«w tanks and piping art those in: ailed after Decamber 1988 
** Existing tanks and piping are the;« nstalled before December 1988



SUMMARY OF 
CLEAN UP ASSISTANCE

FEDERAL:

LUST Trust Fund. Available only to federal government and states that have signed a 
cooperative agreement with the EPA. (Alaska has done so)

It can be accessed  only when:

•prompt action is necessary to protect human health and the environment:
•a solvent owner or operator cannot be found;
•the owner or operator refuses to undertake a cleanup, OR 
•clean up costs exceed the required amount of financial assurance.

States must match 10% of the costs of clean up action paid by the LUST Trust Fund. 
States must include in their cooperative agreement a cost recovery policy. However, 
the EPA allows the state to determine the conditions under which recovery will be 
attempted and the amount to be recovered.'

This trust fund is funded from a 1/10 of a cent per gallon tax on motor fuels, including 
gasoline, diesel and aviation fuels. It went into effect in January, 1987 and has a 5 
year life. It is estimated $500 million will be raised in that five year period.

At a minimum, DEC must:

•make reasonable efforts to contact owners and operators who are liable for 
releases:

•notify owners/operators of their liability for enforcement and corrective action 
costs: and

•demand payment

STATE:

DEC may currently use the Oil and Hazardous Substance Release Response Fund 
(R esponse Fund) to clean up pollution caused by leaking underground storage tanks if 
the responsible party either cannot or will not undertake remediation. However, the 
Department is required by law to seek reimbursement from the parties responsible for 
the pollution.

P r e p a r e d  b y  t h e  o f f i c e  o f  S e n a t o r  J o h n e  B i n k l e y



N u m b e r  o f  P u b l i c  D r i n k i n g  W a t e r  S y s t e m s  h »  n i a o g

C  (36.8%) 915

B (42.7 %) 1061

F i g u r e  '3. P i e  d i a g r a m  s h o w i n g  n u m b e r  o f  p u b l i c  w a t e r  s ”b c n s  

b y  c l a s s ,  b y  s o u r c e .

N u m b e r  o f  P u b l i c  D r i n k i n g  W a t e r  S y s t e m s  

------------------b y  C l a s s ,  b y  S o u r c eC L A S S  A -  By Source
Surface (23.5%) 

120

Combined 
(2.6%)

13

G ro un d  (73.9%) 
377

C L A S S  B -  By Source
5.7%)

Combined
i. 0 .2 % i

5

Ground '54 *% 
392

C L A S S  C  -  By Source
Surface (9.4%) 

86

Combined (0.2 %) 
2

Ground (90.4%)
827



LO CATIO N  O F  G RO U N DW ATER  CONTAMINATION S IT E S
IN ALASKA

a** V‘V*

CONTAMINANT

a Petroleum product
_  Landfill or dump 

leacnate
® Waste water

♦ Salt-water intrusion, 
industrial waste, or 

radioactive matenal

^  N R l I V • I I

U M t l U

KfTCrtlK-t*

Fairbanks & North Pole
Anchorage
Kenai Pennisula

F i g u r e  4. M a p  s h o w i n g  l o c a t i o n  of g r o u n d w a t e r  c o n t a m i n a t i o n  

s i t e s  in A l a s k a .



. . . .  .

Fuel Storage &

• - ,■ V>'yC. -V /.

.̂' -T r- r
M i s

S O U R C E S  O F  G R O U N D W A T E R  

P O L L U T I O N  I N  A L A S K A

Saltwater Intrusion (4%)
improper Disposal 

(8%)

Landfills (4 %)
Wastewater Disposal

F i g u r e  5 .  P i e  d i a g r a m  s h o w i n g  s o u r c e s  o f  g r o u n d w a t e r  

p o l l u t i o n  i n  A l a s k a .



U N D E R G R O U N D  S T O R A G E  T A N K S  I N  A L A S K A

T Y P E S  O F  FACILITIES

Other (8.0%) Utilities (6.0%)

Contractor (6.0%)_____________ ____

Gas Station (15.0%)

Commercial
(18.0%) Petroleum Distrib. 

(4.0%)

Fed. Non-Military 
(6.0%)

Fed. Military 
(4.0%)

Stata (7.0%)

Air Taxi & 
Private Aircraft 
Owners (16.0%)

City/Borough (10.0%)

F i g u r e  6. P i e  d i a g r a m  s h o w i n g  t y p e s  o f  f a c i l i t i e s  i n  

A l a s k a  u s i n g  f e d e r a l l y  r e g u l a t e d  u n d e r g r o u n d  

s t o r a g e  t a n k s .



U N D E R G R O U N D  S T O R A G E  T A N K S  I N  A L A S K A

S U B S T A N C E S  IN T A N K S

Kerosene (1.7%)

Diesel (31.2%)

Empty (4.5%)
Other (7.0%) 

Oil (7.1%) 

Hazardous (0.5%)

F i g u r e  7. P i e  d i a g r a m  s h o w i n g  t y p e s  of s u b s t a n c e s  in 

f e d e r a l l y  r e g u l a t e d  u n d e r g r o u n d  s t o r a g e  
ta n k s  in A l a s k a .



A p r i l  2 0 ,  1 9 8 9

R e p r e s e n t a t i v e  M i k e  N a v a r r e  
P.O. B o x  V  R o o m  216 
J u n e a u ,  A l a s k a  9 98 11

D e a r  Mike,

P u r s u a n t  to  o u r  t e l e p h o n e  c o n v e r s a t i o n  of th i s  
a f t e r n o o n ,  this l e t t e r  is w r i t t e n  to s h o w  s u p p o r t  f o r  
HB  220.

A s  a m a j o r  c o n s u m e r  o f  a v i a t i o n  fuels, a n d  as a 
u s e r  of  u n d e r g r o u n d  s t o r a g e  ta n k s ,  w e  a t  S o u t h c e n t r a l  
Air, Inc. s u p p o r t  t h e  c r e a t i o n  of a c l e a n - u p  fund, a n d  
f e e l  t h a t  a per g a l l o n  t a x  is a f a i r  m e t h o d  of f u n d i n g .
W e  b e l i e v e  it is u n r e a s o n a b l e  to e x p e c t  a small b u s i n e s s  
to s h o u l d e r  the e n t i r e  b u r d e n  of l i a b i l i t y  o n  t h i s  i s s u e .

In f a i r n e s s  to t h o s e  o p e r a t o r s  w h o  h a v e  n e v e r  (or n o t  
w i t h i n ,  say, t h e  l a s t  t e n  years) u t i l i z e d  u n d e r g r o u n d  
s t o r a g e  tanks, w e  w o u l d  s u p p o r t  a n  e x e m p t i o n  f r o m  t h e  
f u n d i n g  m e t hod.

■David C. D i a m o n d  

G e n e r a l  M a n a g e r

135 G ran ite  Po in t Court • Kenal, A la sk a  99611 • Fax:907-283-3678 • Phone:907-283-7676



SOLDCTNA T E 9 0R 0 
J o h n  T . S t u b b l e f i e l d  
P . 0 .  B a x  7 7 3  
S o l d o t n u ,  A la e k a  9 9 6 6 V

F e b r u a r y  9 , 1 9 8 9

T o  A la s k a n  S e n a t o r a  a n d  R e p r e s e n t a t i v e s !

D u e t o  t f c e  E . P . A . r e g u l a t i o n s  t h a t  a r e  n o v  e n f o r c e *  t h e  o w n e r s  a n d  l e s s o r s  o f  
g a s  s t a t i o n s  a r e  i n  a f i n a n c i a l  s i t u a t i o n  t h a t  w i l l  b e  im p o s e i b i s  t o  a b s o r b .  M o s t 
o w n e r s  c a n n o t a f f o r d  t o  r e p l a c e  a n d  u p g r a d e  t h e i r  t a n k  s y s t e m s . T h e  in s u r a n c e  w i n  
r u n  m o s t o f  u s  o u t  o f  b u s i n e s s  a n d  i f  t h a t  d o e s n ' t  t h e  c l e a n  u p  o f  c o n t a m in a t e d  
g r o u n d  w i l l .

B y  S . P . A .  s t a n d a r d s ,  t h e r e  i s  p r o b a b l y  n o  s t a t i o n  i n  t h e  s t a t e  t h a t  c a n  c o m p ly  1.0 0%  
w i t h  t h e  n e w  r e g u l a t i o n s ,  E . P . A .  h a s  p u t  t h e  b u r d e n  o f  a l l  l i a b i l i t y  o n  t h e  c u r r e n t  
o w n e r s  r e g a r d l e s s  o f  t h e  c o n s e q u e n c e s . H a s n o  o n e  t a k e n  t h e  t im e  t o  c o n s i d e r  w h a t 
t h e  e f f e c t s  w i l l  b e  o n  s m a l l  b u s in e s s e s  a n d  a l s o  t h e  e c o n o m y ?  I f  w e g o  u n d e r  i t  
w i l l  a l s o  m e a n j o b  l o s s e s  f o r  a n  a v e r a g e  o f  t h r e e  e c p lo y e e o  p e r  s t a t i o n .

We f i n d  o u r s e l v e s  d e s p e r a t e l y  i n  n e e d  o f  h e l p .  T h e  r e g u l a t i o n s  a r e  n e c e s s a r y ,  a s  
i s  t h e  c l e a n  u p  a n d  p r o t e c t i o n  o f  o u r  w a t e r  a n d  s o i l .  B u t w e c a n n o t  c o m p ly , wa 
d o  n o t  h a v e  t h e  f u n d s  t o  d o  t h i s .  W h e re  i s  i t  t o  c o n e  f r o m ?  A r e  y o u  j u s t  g o i n g  
t o  c l o s e  u s  d o w n ?  S e l l  o u r  s t a t i o n s  o f f  t o  t h e  o i l  c o m p a n ie s  f o r  p e n n ie s  o n  t h e  
d o l l a r ?  T h e  o n l y  o n e s  t l i a t  w i l l  c o m b  o u t  o n  t o p  o f  t h i s  a r e  t h e  l a r g e  o i l  c o m p a n ie s  
a n d  c o r p o r a t i o n s  l i k e  S e v e n - E l e v e n .  T h e y  w i l l  b e  t h e  o n l y  o n e s  a b l e  t o  a f f o r d  t h e  

i n s u r a n c e  a n d  t h e  u p g r a d i n g .

T h e  s m a l l  i n d e p e n d e n t s e r v i c e  s t a t i o n  o w n e r i s  a n  e n d a n g e r e d  s p e c i e s .  D o we a s  
A m e r ic a n s  a n d  p a r t  o f  t h e  h u m a n  r a c e  h a v e  a n y  l e s s  r i g h t s  t h e n  a n y  o t h e r  e n d a n g e r e d  
s p e c i e s ?

I  h a v e  b e e n  i n  A l a s k a  f o r  3 0  y e a r s .  I  h a v e  a l l  m y l i f e s  w o r k  t i e d  u p  i n  m y s t a t i o n .  
A lo n g  w i t h  m a n y o t h e r  s t a t i o n  o w n e r s , I  s t a n d  t o  l o o s e  i t  a l l  i f  w e c a n n o t g s t  

s om e a s s i s t a n c e  f r o m  t h e  S t a t e .

I f  e v e r  t h e r e  w a s  a  n e e d  f o r  t h e  r e p r e s e n t a t i v e  o f f t h e  S t a t e  t o  p u l l  t o g e t h e r  
a n d  h e l p  a  g r o u p  o f  b u s i n e s s e s  a n d  h a r d  w o r k i n g  p e o p l e ,  t h i e  i s  t h e  t im e  t o  d o  i t .  
A r e  w o a n y  le e s  im p o r t a n t  t h a n  t h r e e  w h a ls e  t r a p p e d  i n  t h e  i c e ?  W i l l  s om e o n e  
c om e  t o  o u r  a i d ?

S i n c e r e l y ,

J o h n  T .  S t u b b l e f i e l d  

SOLDOTNA TESORQ
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BILL VERSION: C S H B  220 (FIN)STATE OF ALASKA 
1909 LEGISLATIVE SESSION PUBLISH DATE: H O U S E  4 / 2 9 / M .

REQUEST:
FISCAL NOTE

Revision Date:______________________
T1t1e:An Act relating to Motor Fuels

Agency Affected: Revenue
BRU: Income & Excise Audit

Sponsor: Henard. etc.
Requestor: Finance

Components: Operating

EXPENDITURES/REVENUES: (Thousands of Dollars)
i
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1 1 I I 1 1
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| T R A V E L 1 o 1 0 1 0 1 0 1 0 1 C
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| S U P P L I E S 1 o 1 0 1 0 1 0 I 0 1 0
| E Q U I P M E N T 1 o 1 0 1 0 1 0 1 0 ! 0
| L A N D S  &  S T R U C T U R E S 1 o 1 0 1 0 1 0 1 0 1 0
| G R A N T S ,  C L A I M S 1 o 1 0 1 0 1 0 I 0 I 0
1 M I S C E L L A N E O U S 1 0 1 0 1 0 1 0 ! 0 1 0
1 T O T A L  O P E R A T I N G 1 2 5 . 0 1 0 1 0 1 0 1 0 ! o

r  • 1 CAPITAL 1 o 1 o 1 o 1 o 1 o 1 o
-

1 REVENUE

FUNDING: (Thousands of Dollars)

15700 J 5700 15700 15700 15700 15700

| GENERAL FUND | 25.0 | 0 I o I o 1 0 | 0

| FEDERAL FUNDS | 0 I o I o I 0 1 0 I 0
I OTHER | 0 I o ! 0 I 0 i 0 | 0
1 TOTAL 1 25.0 | 0 I o I 0 1 0 1 0

POSITIONS:
| FULL-TIME | 0 I o I 0 I 0 1 0 1 0
| PART-TIME | 0 I o I 0 I 0 1 0 1 0
1 TEMPORARY 1 0 I o I 0 I 0 1 0 1 0

ANALYSIS: (Attach a separate page 1f necessary)

Prepared By: Steven E. Kettel I J Phone: (907) 465-2320
Division: Income and Excise Audit ✓ ,i  A Oate: April 29. 1989

Approved by Commissioner: Huqh Malone A % (  % Date: April 29. 1989
Agency: Department of Revenue f
Distribution (by preparer):

Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(1es) page 1 of 2



CS HB 220 (FIN)
Prepared by: Steven E. Kettel
April 29, 198S

REVENUE PROJECTION

Under Section 2 of th is  b i l l  a surcharge of It per gallon 1s levied on 
a l l  motor fuel except aviation and marine fuel subject to tax under 
AS 43.40.010. No Increase or decrease 1n consumption was estimated for 
future use.

FISCAL IMPACT $25.0 CONTRACTUAL

One time cost for forms design, development, publication, postage and 
Industry tra in ing.  Additional costs for accounting of the proceeds from 
the surcharge will Include data processing system upgrade and related 
equipment acquisi tions.

p a g e  2 o f  2
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STATE OF ALASKA 
1989 LEGISLATIVE SESSION
REQUEST:___  ___________

BILL VERSION: SCS CPUBLISH DATE: 5/6/89
FISCAL NOTERevision Date: Title:Sponsor:Requestor

An Act relating to motor fuels, petroleum and chemical storage tanks, and investigation,. . .  Menard, M. Davis, Brown, et al.House Finance
Agency Affected: BRU:Components:

DOT&PFEngineering & Operations Standards

PERSONAL SERVICES
TRAVEL
CONTRACTURAL
SUPPLIES

OPERATING FY90 FY91

EQUIPMENT________
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUSTOTAL OPERATING

E X P E N D I T U R E S / R E V E N U E S :  minusi*™ npno,.

CAPITAL 0 0 0 0 0 0
i

REVENUE 0 0 0 0

oo

F U N D IN G : (thousands o f  d o lla r s )
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
K jLl -u m e 0 “7) ■ ' 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0ANALYSIS: The bill would require registration of underground storage tanks and would exempt state owned tanks from the registration fee. We anticipate onljf nominal administrative costs and anticipate no direct new costs from this legislation..

aPrepared by: Jeffery C. Ottesen. Director L./ Phone: 465-2951Division: Engineering and Operations Standards ) /f I r\ /; Date: May 7,1989Approved by Mark S. Hickey, CommisSrorter: ////, fT  d \ . Date: S  /  g  / 8^Agency: Department of Transportation and Public Facilities '  ~ / N  • fDistribution (by preparer):Legislative Finance Legislative Sponsor RequestorOffice of Management and BudgetImpacted Agency(ies) page 1 of 1



NO. 4O P  BILL VERSION: C S H B 2 2 0 ( F I N )
PUBLISH DATE: H O U S E  4/29/89

i
ST A T E  O F  A L A SK A  1989 L E G IS L A T IV E  SE SSIO NR E Q U E S T :___________________________ FISCAL NOTE

•• CAPITAL 65.0 65.0 65.0 ‘ 65.0 65.0 65.0

E X P E N D IT U R E S / R E V E N U E S : (thousands of dollars)OPERATING FY 90 FY91
PERSONAL SERVICES
TRAVEL
CONTRACIURAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

FY93 FY 94

TOTAL OPERATING

Revision Date: Agency Affected;Title: An Act relating to motor fuels, petroleum and BRU:chemical storage tanks, and investigation,. . .Sponsor: Menard, M. Davis, Brown, et al. Components:Requestor House Finance
DOT&PFEngineering & Operations Standards

REVENUE 0 0 0 0 0 0F U N D IN G : (thousands of dollars)
GENERALFUND 0 o' 0 0 0 0
FEDERAL FUNDS 65.0 65.0 65.0 65.0 65.0 65.0
OTHER 0 0 0 0 0 0
TOTAL 65.0 65.0 65.0 65.0 65.0 65.0P O S IT IO N S :
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0ANALYSIS: The bill would require registration of storage tanks used by construction contractors and an increase of 2<fc per gallon on fuel used for constrution activities of the department This is estimated to cost $40,000 in registration fees and $25,000 in fuel surcharge fees. The majority of these construction related costs would occur on fedcral-aid construction. A  breakdown of this estimate is attached.Prepared by: Jeffery C . Otlesen, Director A i  J  •    Phone: 465-2951Division: Engineering and Operations Standards} » . Date: April 29,1989Approved bylMark S. Hickey, Commissioner: / lA ^ C  ^  Date:Agency: Department of Transportation and Public Facilities '"w • 1Distribution (by preparer): legislative Finance Legislative Sponsor RequestorOffice of Management and B udgetImpacted Agcncy(ics) page 1 of 2



C on stru c tio n  R e la ted  T ank R eg is tra tio n  
Estimate 50 projects per year w ith 4 tanks per project at 10,000 gallons per tank (average) = 
50 * 4 * 10,000 * 20 per gallon storage = $40,000

Construction Fuel Surcharge
Estimate 50 projects per year w ith 50,000 gallons average =2,500,000 gallons fuel
A t 20 per gallon = $50,000
Less estimated allowance for fue l tax refunds (AS 43.40.030) <2> 50% $25,000
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STATE OF ALASKA 
1989 LEGISLATIVE SESSION

REQUEST; FISCAL NOTE
Revision Date: Aoonrv A ffatgrt* E n v iro nm en ta l C onservat io n  .
Title: An a c t  r e la t in g  to  motor f u e l s ,  nnTT* En v iro nm en ta l Q u a lit y

t ig a t io n ,  containment^ 'an(j c leanup  o i o i l  and HazATflftUs e tc .
Brown, e t a t rnmpiwwiw ■-Environmental Quality

EXPENDITURES/REVENUES: (Thooandsof DoOm)
OPERATING FY 89 FY 90 FY91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUALSUPPLIESEQUIPMENTLAND <t STRUCTURES
GRANTS. CLAIMSMISCELLANEOUS

4 SR. 5 694.25
83.75

694.25

“ 5T7T
60.25

261.0
60.25

83.75 83.75

r, to: a1

694.25 

83 775'
2&I.U
bU.25
83775

TOTAL OPERATING 905.5 1,183.0 1,183.0 PL,183*0

| CAPITAL 3.000.0

REVENUE

FUNDING: (Tboosmds of Pollan)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

3,905.5 4,183.0 n ~ r m r 4,183.0 4,183.0

1 3.W5.5 4,185.U 4,l8l.u 4,185.b 4,io-j.u

POSITIONS:
FULL-me
PART-TIME
TEMPORARY

10.5 15.75 15.75 15.75 15.75

n 0 9 0 u

L_____Q_____ o 0 0 0

ANALYSIS : (Anacfc a scpeoie pegs if  nccesary)

Prcpcredby* Ĵ Y51n ^oin -̂c  ̂ Kent
Division: E nv ironm en ta l Q u a li t y ,

Pbooe:, 
Dass: _

465-2630

4/29/8!-)

Approved by Commi«aooer:
a«kv-«. A la sk a  Department o t EivVp'Agency: A la sk a  Department
Disaibotioo (bypreparer): 

Legislative Fmancc 
Legislative Spcnaor 
R^qoestor
Office of Managemeni and Budget 
Impaced AgencyCiea)

ronmencal C on se rva tio n Date:



3/12/90
S T A T E  O F  A L A S K A  BILL VERSION: SCSHB220 (Finance)

1990 L E G IS L A T IV E  S E S S IO N  publish d a te  :REQUEST: F I S C A L  N O T EAgency Affected: __________BRU: Environmental QualityRevision Date: Title: Environ. ConservationAn Act relating to motor fuels,petroleum and chemical storage tanks.,SponsorRequestor Rep. Menard, M. Davis, Brown, et al Senate Finance Components: Environmental Quality
EXPENDITURES/REVENUES:_________ (Thousands of Dollars)OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND&STRUCTURESGRANTS,CLAIMSMISCELLANEOUS

625.0 861.0 861.0 759.0 759.0 759.091.1 90.1 90.1 80.1 80.1 80.1524.0 199.0 199.0 183.0 183.0 183.018.0 23.0 23.0 21.0 21.0 21.065.0 90.0 90.0 80.0 80.0 80.00.0 0.0 0.0 0.0 0.0 0.00.0 0.0 0.0 0.0 0.0 0.00.0 0.0 0.0 0.0 0.0 0.0TOTAL OPERATING 1,323.1 1,263.1 1,263.1 1,123.1 1,123.1 1,123.1CAPITAL 0.0 0.0 0.0| 0.0 0.0 0.0REVENUE 1,564.0 1,533.0 1,471.0 1,348.0 1,100.0 606.0FUNDING: (Thousands of Dollars)GENERAL FUND FEDERAL FUNDS OTHER TOTAL
1,323.1 1,263.1 1,263.1 1,123.1 1,123.1 1,123.10.0 0.0 0.0 0.0 0.0 0.00.0 0.0 0.0 0.0 0.0 0.01,323.1 1,263.1 1,263.1 1,123.1 1,123.1 1,123.1POSITIONS:FULL-TIME 13.0 18.0 18.0 16.0 16.0 16.0PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0ANALYSIS: (Attach a separate page if necessary)See attached.

Prepared by: Lynn Kent_____________________________________________  Phone: 465-2u30Division: Environmental Quality________________________________  Date: ____ 4/27/90Approved by Commissioner ____________________  Date: V/3c?/ 70Agency: Environmental Conservation^)Distribution (by preparer) :Legislative Finance Legislative Sponsor RequestorOffice of Management and BudgetImpacted Agcncy(ics) page 1



Senate CS for H ou se  Bill 220 
De pa rt m e n t  of E nvironmental c o n s er va ti on  
Fiscal A n a l y s i s  
3/12/90 V e r s i o n

Sec t io n 1, 3, 4. 5. 7. 8

Th er e is no fiscal impact to the D ep ar t m e n t  from t h e s e  sections.

Section 2 46.03.360 Board of Storage Tan k A s s i s t a n c e

Section 46.03.360 establishes the Bo a rd  of Stor a qe  Ta nk  
Assistance, The Board will emplo y a f ul l-time Di re c to r  
(Ecologist III) a n d  one additional em ployee (Ecologist I I ) .

Travel for board m e m be rs  is es ti ma te d  at six trips pe r  yea r for 
the s e v e n  members. A i rf ar e ($300 per trip) a nd s ev en  days per 
d ie m ($80 p er day) has been included for a total of $36.1. The  
numb er  of times tha t  the board needs to me et  will be r e d u c e d  to 
four t im es  p e r  y e a r  after the first year, for perio ds  of t hr ee  
days. T h i s  r e du ce s the co st  to $15.1 for the bo ar d from FY 92 
on.

The B o a r d  is d i r ec te d  to d e v e l o p  u nd e rg r o u n d  storage tank prog ra m  
regulations, Ta nk  Cleanup P r o g r a m  r e g u l a t i o n s , a n d  Storage Tank 
Wor k er s C e r t i f i c a t i o n  regulations. T he se  tasks will be 
c o n t r a c t e d  by the board durin g FY 91 at an e s t i m at e d $385.0.
These c on tr a c t u a l  costs are reduced to $25.0 for su bs eq ue nt  
years.

Under S e c t io n 46.03.363 the B oard is r eq ui r e d  to s ub mi t to the 
legis la tu re  an annual repo rt  c o v er i ng  per s on al  and p r o p e r t y  
damage, r e c o m m e n d a t i o n s  for regulations, infor ma t io n on loan 
a v ai la bi li t y for s ys te m  upgrades, info rm at io n  on a v a i l a b i l i t y  of 
insurance, s u m ma ry  of disputes, and r ec o mm e n d a t i o n s  for 
a me nd me nt s or additions to AS 46.03.360 - 46.03.450. Section 
46.03.410 (c) directs the c om m is s i o n e r  to submit to each s e ss io n 
of the l eg i sl at ur e a re port d e t a i l i n g  mo nies r e c e iv ed  and 
ex p en de d from the Storage Tan k A s s i s t a n c e  Fund. C o n t r a c t u a l  
funds ($25.0) are included for the p r e p a r a t i o n  of t h es e reports.

After t he regu la ti o ns  are de ve lo p ed  by the Board, t he D ep ar t m e n t  
will n e e d  addit io na l  staff in all of the re gional offices to 
i mp lement and  enforce regul at io n s and p r o c e d u r e s  d e v e l o p e d  by the 
Storage T a n k  A s s i s t a n c e  Board for the v a r i ou s  aspe ct s of the  
u n d e r g r o u n d  s t o ra ge  tank program. This will include m o n i t o r i n g  
c on tr ac ts  for cleanup, d et er m i n i n g  t he a d e q u a c y  of the cleanup, 
as su ri ng  a p p r o p r i a t e  tan k upgr ad es  fo ll owing cleanup, as w e l l  as 
p e r m i t t i n g  of conta mi na te d soil disposal. Fo ur  p r o f e s s i o n a l  a nd 
one c l e r i c a l  FTE wi l l be r e q ui re d for these p u r p o s e s  b e g i n n i n g  in 
FY 92.
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P o s i t i o n ______________100______ 200______ 300______ 400______ 505______ T o ta l

E c o l o g i s t  III 
E co lo gi st  II 
T ravel
C o n t r a c t u a l  (Regs)

51.0
51.0

5.0
5.0 

36.1

8.0
8.0

410.0

1.0
1.0

5.0
5.0

70.0
70.0
36.1 

410.0

TOTAL 102.0 46.1 426.0 2.0 10.0 586.1

FY 92 and f o l l o w i n g  years ••

Pos it io n 100 200 300 400 500 Total

E c o l o g i s t  III 
E c o l o gi s t II 
E c o l o g i s t  III (4) 
C le rk  T y p i s t  III 
T r a ve l 
C o n t r a c t u a l

51.0
51.0 

204.0
32.0

5.0
5.0 

20.0

15.1

8.0
8.0

32.0 
8.0

50.0

1.0
1.0
4.0
1.0

5.0
5.0 

20.0
5.0

70.0
70.0 

280.0
46.0
15.1 
50.0

T OTAL 338.0 /i.l 106.0 7.0 35.0 531.1

4 6 .0 3.370 Ed uc a t i o n a l  A s si s t a n c e

The l e g i s l a t i o n  r e q u i r e s  the D epartment to deve l op  a two phase 
p u b l i c  i n f or ma ti on  p r o g r a m  t o  assist tank owners and  operators 
and t h e  g e n e r a l  public.

Cen tr al  o f fi ce  staff (one Pro j ec t Assistant) wi ll  be needed to 
p r o v i d e  t e c h n ic al  a ss is t a n c e  to o wners and operators a n d  respond 
to p u b l i c  inquiries, p r e p ar e pre s en ta ti on s to organizations, 
d e v e l o p  brochures, newsl et te r s a n d  other materials, and 
p a r t i c i p a t e  in workshops. $5.0 in c ontractual funds will be used 
for p r i n t i n g  of p u b l i c  i nf ormation documents. A dd it i o n a l  supply 
c osts of $5.0 w o u l d  include mat e ri al s for ma ss  m a i l i n g s  and 
d i s p l a y  materials.

Ad di ti on al ly ,  th e D e p a r t m e n t  will need a ha lf  time P ublic 
I n f o r m a t i o n  O f f i c e r  to a ss is t in p l a nn in g p u b l i c  info rm at io n 
activities, a nd to p r o v id e a ss is ta n ce  to the staff.

F Y  91 an d f o l l o w i n g  years:

P o s i t i o n______________ 100______ 200______ 300______ 400______ 500______ Total

P r o j e c t  A s s i s t a n t  51.0 5.0 8.0 1.0 5.0 70.0
.5 I n f o r m a t i o n

O f f i c e r  25.5 2.5 4.0 .5 2.5 35.0
C o n t r a c t u a l  5.0 5.0
S u p p l i e s  5.0 5.0



TOTAL 7 6 .5  7 .5  1 7 .0  6 .5  7 .5  1 1 5 .0

46.03.375 Ce rt if i c a t i o n  of storage Tank W o r ke rs

The legi sl at io n re quires t he Board to d e v e l o p  requirements, 
including education, experience, training, a w r i t t e n  test, and 
other ap pr op r i a t e  measures, for pers on s w ho install, r e p ai r and 
test tanks.

$35.0 w a s  inc lu de d  in the FY 91 Storage T a n k  A s s i s t a n c e  Board 
budget u n d e r  contr ac t ua l services to cover d e v e l o p m e n t  of 
r eg ulations and t e s t  m at er ia l s for the S t or ag e Tank W o rk e rs  
C e r t if ic a ti on  Program.

46.03.380 R e g i s t r a t i o n  of Tanks and Ta nk  Systems

Under this legis la ti on  all ow ners/operators of exis t in g 
u n derground stor ag e tanks subject- to re gu l a t i o n  wil l be re qu ir ed  
to r e g is te r  their tanks w i t h  the D e pa rt m en t w i t h i n  six m o n th s  of 
the e f f e ct iv e da te  of the statute.

To e s t a b li s h the r e g i s t r a t i o n / n o t i f i c a t i o n  s y s t e m  the D epartment 
would n e e d  staff (1 Ecologist II and an A c c o u n t i n g  Tech) to 
ensure t h a t  all facilities receive and u n d e r s t a n d  the 
r e gi st r a t i o n  forms, r ev i ew  regi st ra ti o n forms submitted, and 
p rovide a cc ou n t i n g  services for the r eg is t r a t i o n  fees, and follow 
up for d e li n q u e n t  payments. C on tractual costs in the amou nt  of 
$5.0 wil l be n e ed ed  to develop, pr in t a n d  m a i l  t he r eg is tration 
forms.

The Depr-:tment e st im at es  th at  the r e v e n u e  fro m the tank 
r eg is t r a t i o n  fee w o u l d  t otal $1,564.0 d u r i n g  FY 91 and gr ad ua ll y 
d ecr ea se  as f acilities are up g ra d e d  and be come elig ib le  for lower 
r e gi st r a t i o n  fees.

FY 91

Position 100 200 300 400 500 Total

Ec ol og is t II 
A c c o u n t i n g  Tech 
Contractual

51.0 5.0
51.0 5.0

8.0
8.0
5.0

1.0
1.0

5.0
5.0

70.0
70.0 
5.0

TOTAL 102.0 1G.0 21.0 2.0 10.0 145.0
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F Y  92!

Position 100 200 300 400 500 Total

E co logist II 51.0 5.0 8.0 1.0 5.0 70.0
A c c o u n t i n g  Tech. 51.0 5.0 8.0 1.0 5.0 70.0

TOTAL 102.0 10.0 16.0 2.0 10. Q 140.0

46.03.410 Storage Tank Assist an ce Fund

D ur in g FY 91 the De pa r t m e n t  of Environmental c o n s er va ti on  would 
a ssist the D e pa rt m en t of Commerce and Economic D e ve lo p me nt  in 
s e tt in g u p  a loan gu a rantee program. This w o u l d  include 
d e t e r m i n i n g  w h a t  types of requests would be approved, assi s t in 
d e t e r m i n i n g  fees, a nd pr ov id in g data and b ac k gr o u n d  information 
t o  the De pa rt me n t of Comm er ce  and Economic Development. 
Additionally, the D ep ar t me nt  would be required to appr ov e the use 
of m o n e y  fro m the Un de r g r o u n d  Storage Tank A c c o u n t  (on a case for 
case basis) to g u a r a nt ee  a loan. The Department w o u l d  need one 
ha l f p o s i t i o n  (Ecologist II) for this purpose.

F Y  91 and fo ll ow i ng  years:

P osition______________100________200______ 300______ 400______ 500_____ Total

.5 E co lo g i s t  II 25.5 2.5 4.0 .5 2.5 35.0

46.03.420 Tank Cleanup Program

D u r i n g  FY 91 the Depar tm en t will need 3 positions to d e v el op  and 
b egin implem e nt at io n of the Underg ro u nd  Storage T a n k  A c c o u nt  
Clea nu p P r o g r a m  (2 Ec o lo gi st  I and one A c c ou nt in g T e c h ) . Leak 
repo rt s wil l need to be re viewed and evaluated to d e t e r m i n e  if 
they m e e t  a p p ro pr ia te  guidelines. The D epartment w i l l  also need 
t o  e v a lu at e information re g arding the extent of investigation, 
cleanup, a n d  fa cility upgr ad es  to meet current facility 
r equirements. O v e r s ig ht  of cleanup contracts will also be 
required. The A c c o u n t i n g  Tec.i dep os i t payments received, track 
costs, and justify that payments are correct and  adequate.

F Y  91 and f ol lowing years:

Position_____________ 100________ 200______300______ 400______ 500 Total

Ec ol og is t I 51.0 5.0 8.0 1.0 5.0 70.0
Ec ol og is t I 51.0 5.0 8.0 1.0 5.0 70.0
A c c o u n t i n g  Tech. 51.0 5.0 8.0 1.0 5.0 70.0

TOTAL 1 5 3 .0  1 5 .0  2 4 .0  3 .0  1 5 .0  2 1 0 .0
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S e c t io n  6

T h e  le gislation pr ovides for the admini st ra t io n of a 
r e i m b u r s e m e n t  p r o g r a m  to help p ay the costs of cle an up  and 
clos ur e of leaking tanks, and upgrades to m e e t  state and federal 
r e g u l a t i o n s .

T h e  p r o g r a m  w o u l d  h a v e  a limited time frame since by 1998 all 
re g ul at ed  u nd e rg r o u n d  storage tanks will be r e q u i r e d  to mee t  
federal standards for leak detection, corrosion and spill 
protection. It is estimated the reimbur se me nt  p r o g r a m  w o u l d  
function for three years (FY 91, 92 and 93).

Staff for this p r o g r a m  would consist of 2 po sitions (Ecologist I 
and A c c o u n t i n g  T e c h n i c i a n ) . These pos it io n s w o u l d  be deleted 
after FY 93.

R eim b u rsem en t P ro g ram

F Y  91 and f ol l ow in g years (through FY 9 3 ) s

Pos it io n_____________ 100______ 200 300______ 400______ 500______ Total

Ecologist I 51.0 5.0 8.0 1.0 5.0 70.0
A c c o u n t i n g  Tech. 51.0 5.0 8.0 1.0 5.0 70.0

TOTAL 102.0 10.0 16.0 2.0 10.0 140.0

T w o  clerical staff w o u l d  be n e ce ss ar y to support the B oard and 
th e p r o g r a m  staff.

FY 91 and fo l lo w i n g  years:

Position_____________ 100______ 200______ 300______ 400______ 500______ Total

Clerk T y p i s t  III 
Clerk T y p i s t  III

T OTAL

32.0 0.0 8.0
32.0 0.0 8.0

64.0 0.0 16.0

1.0 5.0 46.0
1.0 5.0 46.0

2.0 10.0 92.0

P ag e  6 o f  7



F Y  91*

Position 100

FISCAL

200

SUMM A RY

300 400 500 Total

Prof. Staff 561.0 55.0 88.0 11.0 55.0 770.0
11 FTE

Clerical 2 FTE 64.0 16.0 2.0 10.0 92.0
Travel 36.1 36.1
Contractual 420.0 420.0
Supplies 5.0 5.0

Total 625.0 91.1 524.0 18.0 64.0 1,323.1

F Y  92 and 93

Position 100 200 300 400 500 Total

Prof. Staff- 765.0 75.0 120.0 15.0 75.0 1050.0
15 FTE

Clerical 3 FTE 96.0 24.0 3.0 15.0 138.0
Travel 15.1 15.1
Contractual 55.0 55.0
Supplies 5,0 5.0

Total 861.0 90.1 199.0 23.0 90.0 1,263.1

F Y  94, 95, 96:

Position 100 200 300 400 500 Total

Prof. Staff 664.0 65.0 104.0 13.0 65.0 910.0
13 FTE

Clerical 3 FTE 96.0 24.0 3.0 15.0 138.0
Travel 15.1 15.1
Co ntractual 55.0 55.0

Supplies 5.0 5.0

Total 759.0 80.1 183.0 21.0 80.0 1,123.1
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R E Q U E S T :

FISCAL NOTE
Agacy AfSxted:

■to .motor fuels,T itle : .
s t o r a g e - t a n k s ^ n d  investigation, coptain-____________

ment, and, cleanup of oil and hazardous etqsoajpooat*.. 
S p n n s n r i J e n a r d t  Davis, Brown, et a ~

F m n  r n n m p n t a l  Q u a l i t y

EXPENDITURES/REVENUES: (Thoaswdfa’Dodxn)
OPERATING

PERSONAL SERVICESTRAVEL
CONTRACTUAL
SUPPLIESEQUIPMENTLAND A STRUCTURES
GRANTS. CLAIMS

TOTAL OPERATING

CAPITAL

REVENUE j

FUNDING: (Thotmnds of DoHwj)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

P O S I T I O N S :
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R e v e n u e  is expected from t wo sour c es  as a re sult o f  t h i s  
leg is la ti on ; a t a n k  r e g i s t r a t i o n  fee a n d  a g a s o l i n e  tax.

1. S t o r a g e  T a n k  P r o gr am  D ev el op m en t

Duri n g FY 90, three FTEs will be n e ed ed  in this program. One  
p r o f e s s i o n a l  position wil l  m a n a g e  a contract, devel o p and m a i n t a i n  
an a u t o m a t e d  data ba se  of above and u n d e r g r o u n d  s t o ra g e t a n k s , 
i nv es t i g a t e  financial r e s p o n s i b i l i t y  o p t i o n s  and p r o g r a m  f u n d i n g  
mechanisms, and p r e p a r e  d r a f t  r e gu l at io ns  in c on j un ct io n w i t h  an 
A d v i s o r y  Panel. T h i s  p o s i t i o n  will m a n a g e  t he se  items o n c e  
completed. One p r o f es si o na l p o s i t i o n  w i l l  c o l le ct  data, p r o v i d e  
t e c h n i c a l  as si s ta nc e to faci li ty  owner/operators, and a s s i s t  w i t h  
d e v e l o p m e n t  of technical p o r t i o n s  of the regulations. O ne c l e r i c a l  
p o s i t i o n  w i l l  provide typing, filing, da ta  entry, and a s s i s t  w i t h  
s c h e d u l i n g  and a d m i n i s t r a t i v e  tasks a s s o c i a t e d  wit h the A d v i s o r y  
Panel. Draft U n d e r g r o u n d  Sto ra g e T a n k  regul at io ns  w il l be 
c o m p l e t e d  in FY 90.

FY 91 a n d  ongoing tasks wi ll  include co mp le t i o n  a n d  i m p l e m e n t a t i o n  
of regulations. A l s o  r e q u i r e d  will be one  a dditional p r o f e s s i o n a l  
p o s i t i o n  a nd 1 additi on al  clerical position. M a j o r  fi el d t a s k s  
include: inspection of t a n k / p i p i n g  a n d  as so c i a t e d  structures,
i n s t a l l a t i o n  and a b a n d o n m e n t  procedures, r e v i e w  of facility r e c or ds  
for m a i n t e n a n c e  and o p e r a t i o n  activities, a nd te chnical assistance.

..-The D e p a r t m e n t  will e x a m i n e  m ea n s of c o n t r a c t i n g  out functions.

2. R e g i s t r a t i o n / N o t i f i c a t i o n  P r o gr am

D u r in g FY 90, three FTEs are e s t i m a t e d  t o  be neede d in t h i s  
program. One -h al f  p ro fe s s i o n a l  p o s i t i o n  will o v e r s e e  the  
d e v e l o p m e n t  of t he program, special databases, and a s s o c i a t e d  
procedures, and d e v e l o p  c o n t r a ct s and forms. O n e - h a l f  c l e r i c a l  
p o s i t i o n  wi ll  provide n e e d e d  assistance. O n e  fiscal p o s i t i o n  w i l l  
j u s ti fy  accounts a n d  revenues. O n e  c l e r i c a l / a d m i n i s t r a t i v e  
p o s i t i o n  wi ll  receive forms, e nt er  data, d e v el op  and se nd  m a i l o u t s  
and p e r f o r m  followups. A  c on su l t a n t  wi ll  b e  h ir ed  to s e t  u p  a 
c o m p u t e r  p r o g r a m  and d e v e l o p  guidelines? the c on tr a c t u a l  li ne  
i ncludes $40.0 for this. Extra funds ($3.5) are i ncluded in 
su pp li es  to cover m a t e r i a l s  and p o s t a g e  for m a s s  mailouts. T h e  
e q u i p m e n t  line includes $17.0 for s p e c i a l i z e d  c o m p u t e r  e q u i p m e n t  
to g a i n  a cc e ss  to AKSAS a nd to p r i n t  m a s s  m a i l o u t s  an d labels.

FY 91 and ongoing tasks will include s e n di ng  out n o t i c e s  of 
renewal, c on ta c ti ng  n e w  establishments, r e c e i vi ng  p a y m e n t s  a nd 
u p g r a d i n g  t h e  da ta ba se  to m e e t  n ew needs. N o  additional p o s i t i o n s  
w i l l  be n e e d e d  for FY 91 a n d  s ub se qu en t  years. It m a y  be p o s s i b l e  
to r ed uc e sta ff i ng  once t h e  p r o g r a m  is in place.

C SH B 220 (Finance) 
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T h e  f o l l o wi ng  is a summ a ry  of the m a i n  tasks u n d e r  t h e  p r o p o s e d  
l e g i s l a t i o n  and an e xp l an a t i o n  of th e n e c e s s a r y  services.
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3. Public Information Program

D ur in g FY 90, one p ro fe s s i o n a l  and o n e - h a l f  clerical FTEs wi ll  be 
n e e de d in this program. One prof es si on a l position, w i t h  t h e  h el p 
of one-half clerical position, wi ll  identify a n d  p r o v i d e  
i n f or ma ti o n and a ss is t a n c e  to tank o w ne r s and will p l a n  and c o n d u c t  
p u b l i c  information activities. D e v e l o p m e n t  o f  the p r o g r a m  w i l l  b e  
c o n t r a c t e d  out to a s s i s t  t a n k  o w n e r / o p e r a t o r s  and t h e  p u b l i c  
d i r e ct ly  through p r e s e n t a t i o n s  and workshops. Contra ct ua l funds 
($15.0) are included for do cument set u p  an d p r i nt in g  c os ts  an d 
$6.0 is included for su pp li es  for m a i l o u t s  a n d  software.

T h e s e  t as ks  will c o n t i n u e  d u ri n g FY 91 as the re gu l a t i o n s  are 
c o m p l e t e d  and p r o g r a m  implementation begins. N o  a dd it i o n a l  
po si ti on s are an ti ci p a t e d  at this time.

4. Loan or Grant P r o g r a m

D uring FY 90, one- ha l f FTE wi ll  b e  n e e d e d  in this program. Thi s 
on e -h al f prof es si on al  p o s i t i o n  will a s s i s t  the D e pa r t m e n t  of 
Co mm er ce  and  E c o no mi c Devel op me nt  in s e t t i n g  up a loan g u a r a n t e e  
program, a n d  approve t h e  use of funds fr om  t h e  U n d e r g r o u n d  S t o r a g e  
T a n k  A c c o u n t  (case b y  case) to g u a r a n t e e  a loan.

FY 91 and ongoing t a s k s  wi ll  include c o n t i n u e d  approval of all loan 
guarantees or g r an ts  d u r i n g  the 10-ye ar  p e r i o d  that u n d e r g r o u n d  
tanks have to upgrade. A n  additional o n e - q u a r t e r  FTE w i l l  be 
n eeded for this purpose.

5. U nd er gr o un d S t or a ge  T a n k  A c c ou nt  C l e a n u p  P r og ra m

...During FY 90, t hr ee  and one -h a lf  F TE s w i l l  be n e e d e d  in this 
program. One and o n e - h a l f  p ro f es s i o n a l  p o s i ti on s and o n e - h a l f  
clerical pos it io n w i l l  deve lo p g u i d e l i n e s  a nd r e v i e w  r e p o r t e d  
leaks, d o cu m e n t  leaks on computer, d e t e r m i n e  the e x t e n t  of 
investigation, cleanup, and n ec es s ar y u p g r a d e s  to c u rr en t fa ci l i t y  
equipment, and o v e r s e e  clean u p contracts. On e- h a l f  p o s i t i o n  in 
fiscal will help s et up, receive, a n d  d e p o s i t  paym en ts  received. 
One-half a d m i n i st ra ti ve  p o s i t i o n  will t r a c k  costs, and  j u s t i f y  t h a t  
payments are correct a n d  adequate. O n e - h a l f  p r o f es si o na l p o s i t i o n  
in the Solid Waste P r o g r a m  will d e v e l o p  p e r m i t s  for d i s p o s a l  of 
soils cont am in at ed  fr om  releases. A d d i t i o n a l  c o nt ra ct u al  funds 
(21.0) are included fo r d e ve lo p me nt  a n d  p r i n t i n g  of forms a nd 
medical mo n it or in g p h y s i c a l s  for the t w o  s t a f f  involved in field 
work. T h e  supplies line includes B5.0 for post ag e  and  m a i l o u t  
supplies. The e q u i p m e n t  line in cl u d e s  personal p r o t e c t i v e  
equipment (5.0) for t wo staff persons.

FY 91 and ongoing tasks will include a c o n s i d e r a b l e  i ncrease in the 
regional office effor ts  to mon i to r c o n t r a c t s  for cleanup, d e t e r m i n e  
adequacy o f  cleanup, and a ssure a p p r o p r i a t e  t a n k  upg ra de s f o l l o w in g 
cleanup. Additionally, requests for c o n t a m i n a t e d  soil d i s p os al  
perm it s will begin. T w o  professional a n d  o ne clerical FTE will be 
required for these purposes.
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