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H S  166 - Divorce and Dissolution

Salary
Phonal Services

Custody Investigator, Range 18A,
Anchorage, PFT -1 2  months $37,548

Travel

Custody Investigator travei-

Monthly service to Fairbanks, Kanal and 
Kodiak. Quarterly service to Ketchikan, 
Sitka, Wrangell, & Petersburg

Forms Committee meeting- (one time ccst)

Cost of Dissolution Forms Committee meeting In 
Anchorage for two days with one and one-half day3 
of In-tranalt time.

Total Travel

£gulgmflnt;.(mtlmo cost)
0 9 5k, chair, filing cabinet, and typewriter for new employee

Total First Year Cost
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1 Summarv of FY 89 Fliino# -Dissolution of Marrjaafl

Number
Court of Filinas

Estimated # 
of Caees 
Involving

m m u m

Estimated # cf 
Cases Requiring 

Custody
InvostiaationiSI

Anchorage 1,446 968 97

Fairbanks 473 31C 32

[I Palmar 187 125 13

I  Kanal 160 1 0 1 1 0

|  Kodiak 61 41 4

I Juneau 173 1 1 6 1 2

| Ketchikan 126 84 8

| Sitka 61 34 3

Wrangell/
Potereburg 2 1 14 ,

Others 68 48 5 1
*m'™-

Total 2,766 1,847 185

1 (1 ) Two-thirds of dissolution cases are estimated to Involve children.

I  (2) Ten percent of dissolution cases involving children are estimated 
|  to require custody investigations, -

1 Although the estimated Increase In dissolutions that will require custody Investigations Is 
1 principally centered In Anchorage and Fairbanks, each of the other superior courts Is 
|  9xpocted to be Impacted as well. To moet these needs on a statewide basis, one new 
I  custody Investigator will be hired In Anchorage to provide services to Anchorage, Fairbanks 
|  and other communities on an as needed basis.
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(4) the e d u c at ion of the child

the advantages of keep ing the c h i l d  in the community

s '
)m m

O riginal s p o n s o r ( s ) : R ules/ G o v e r n o r

IN THE HOUSE

SENATE CS FOR CS FOR HOUSE BILL NO. 195 ( )

IN THE L E G I S L A T U R E  OF THE STATE O F  A L A S K A  

S I X T E E N T H  LEGISLATURE - SECOND S E S S I O N

A BILL

For an Act entitled: "An Act relating to divorce, dissolution, and a nnul­

ment; and amending Rule 84(a), A l a s k a  Rules of Civil 

P r o c e d u r e ."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. INTENT. By amending AS 25.24. 160(a)(2) and (4) in this

Act and b y  referring to those paragraphs in o t h e r  sections of AS 25.24 in 

this Act, it is the legislature's intent to c o d i f y  the p r i n cipa l factors to 

be w e i g h e d  by a court in m a k i n g  an equitable d i v i s i o n  of property or an 

a ward of maintena nce in a divorce or d i s s o l u t i o n  proceeding. Except for

AS  25.24.160(a)(4)(F), the factors codified are intende d to restate the

pr i n c i p a l  factors found in case law, not to c hange them, affect the inter­

pre t a t i o n  given to them, or preclude changes or a d d i t i o n s  to t h e m  by other 

court rulirgs.

* Sec. 2. AS 25.20.090 is amended to read:

Sec. 25.20.090. ^ F A C T O R S  F O R  C O N S I D E R A T I O N  IN A W A R D I N G  SHARED 

^  CHILD CUSTODY. .. In determining w h e t h e r  to a w a r d  shared custody  of a 

child the court shall consider

(1) the child's preference if the c h i l d  is of sufficient 

age and capacity to f o r m  a preference;

(2) the n eeds of the child;

(3) the stabil ity of the home e n v i r o n m e n t  likely to be



AS 25.20 is a m e n d e d  by adding a n ew s e ct io n t o  read

A T T O R N E Y  FEE A WARDS IN C U S TO DY  A N D  VISITATION

w h e r e  t h e  child p r e s e n t l y  resides;

(6) t h e  optim al  ti m e for the c h i l d  to s pe nd  with each

p a r e n t  c o n s i d e r i n g

(A) t h e  actual ti me  s pent w i t h  e a c h  parent;

(B) the p r o x i m i t y  of ea c h p ar en t t o  t h e  o t h e r  and to 

the schoo l in w h i c h  the child is enrolled;

(C) t h e  fe asibility of travel b e t w e e n  t h e  parents;

(D) spec i al  n eeds u n i q u e  to the child: t h a t  may be

b e t t e r  m e t  b y  one p a r e n t  t h a n  t h e  other;

(E) w h i c h  p a r e n t  is mor e  likely t o  e n c o u r a g e  frequent 

a nd c o n t i n u i n g  c o n t a c t  w i t h  the o t he r  parent;

(7) a ny f indings a nd recomm en da ti on s of a n e u tr al  mediator;

(8) a n y  e v i d e n c e  of d o m e st ic  violence, c h i l d  abuse, or

c h il d n e g l e c t  in the p r o p o s e d  cu s todial h o u s e h o l d  o r  a his to ry  of

violenceJbetween. t h e  p a r e n t s ;

^ y ^ v ^ B ^ d e n c e  t h a t  s ub stance abuse b y  e i t h e r  p a r e n t  or other 

members^liigBStihe.- h o u s e h o l d  d i r e c t l y  affec ts  the e m o t i o n a l  or physical 

w e l l - b e i n g  of t h e  child;

(10) the p a s t  h i s t o r y  of th e p a re nt s  w i t h  r e s p e c t  to their 

c o m p l i a n c e  w i t h  the c h i l d  s u p po rt  p a y m e n t  p r o v i s i o n s  of te mp o ra ry  or 

p e r m a n e n t  s u p p o r t  o r d e r s  or agreements;

(111 o t h e r  f a c to r s the c ourt considers pertinent.

* Sec. 3. AS 25 .2 0. 11 0 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) W h e n  m a k i n g  a d e t e r m i n a t i o n  u n d e r  (a) of t h i s  section, the 

c o u r t  shall c o n s i d e r  t h e  p a s t  h i s t o r y  of the p a r e n t s  w i t h  respect to

c h i l d  support oavm en t p r o v i s i o n s  of tempo-



arc: roun

MATTERS. In an action to modify, vacate, or e n fo rc e  t ha t  p a r t  of an 

o rder p r o v i d i n g  for custody of a child or v is it a t i o n  w i t h  a child, the 

court may, u p o n  request of a party, a w a r d  attorney fees a nd costs of 

the action. In awa rd in g a t t o r n e y  fees and costs u n d e r  this section, 

the c o ur t shall con si de r the relative financial r e s o ur ce s of the 

p a r t i e s  and w h e t h e r  the parti es  have a ct e d in good faith.

* Sec. 5. AS 25.24.100 is amend ed  to read:

Sec. 25.24.100. R E S I D E N C Y  OF MI LITARY PERSONNEL. A  person 

4 serving in a m i l i t a r y  b r a n c h  of the U n i t e d  States g o v e r n m e n t  w h o  har 

been c o n t i n u o u s l y  stationed at [IN] a mil it a ry  base or ins ta ll at i on  in i
i

the state for at least 30 days is considered [A P E R I O D  OF ONE YEAR j 

S H A L L  BE DEEMED] a resident [IN G O O D  FAITH] of the state for the 

p u r p os es  of t h i s  c h ap te r  [AS 25.24.010 - 25.24.180].

* Sec. 6. AS 25 .2 4. 1 40  is r e p ea le d and reenacted to read:

Sec. 25.24.140. ORDERS DURING ACTION. (a) D u r i n g  the pendency 

of the  action, a spouse may, upon ap p lication and in appropriate

circumstances, be awarded expenses, including

(1) a ttorney fees and costs th at  reason a bl y a p p r o x i m a t e  the 

actual fees and costs r e q u i r e d  t o  p r os e c u t e  or defend the action; in 

a p p l y i n g  this paragraph, t he court shall take a p p r o p r i a t e  steps to 

ensu re  t h a t  t h e  award of a t t or ne y  fees does not c o n t r i b u t e  to an

u n n e c e s s a r y  es ca la t io n in the litigation;

(2) reasonable spousal maintenance, i nc luding medical 

expenses; and

(3) re as o n a b l e  s u pp or t  for m i n o r  c hi ld r e n  in t h e  care of 

t h e  spouse, if t here is a legal obligation of t h e  o t h e r  s pouse to 

p r o v i d e  support.

(b) D u r i n q  t h e  p e n d e n c y  of t he action, u p o n  application, a 

sp ouse is



and af fe c ti on  e xisting b e t w e e n  che child and 

- 4“
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(1) p r o v i d i n g  for the freedom of each spouse from the 

c ontr ol  of th e  o th e r spouse;

(2) r e s t r a i n i n g  eac h spous e from s u b j e c t i n g  the other 

s p ou se  or a n ot he r p e rs on  l i vi ng  in the household to d o m e s t i c  violence, 

as d e f i n e d  in AS 25.35.060;

(3) d i r e c t i n g  one  spouse to vacate the m a ri ta l  residence or 

the h o m e  of the ot he r spouse;

(4) r e s t r a i n i n g  a sp ouse from c o m m u n i c a t i n g  directly or 

i nd ir e c t l y  w i t h  the o t h e r  spouse;

(5) r e s t r a i n i n g  a sp ouse from entering a p r o p e l l e d  vehicle 

in the  po ss es si o n of o r  o c c u p i e d  by the other spouse; and

(6) p r o h i b i t i n g  a spous e from di sp osing of the property of 

e i t h e r  spouse or mari ta l p r o p e r t y  w i t h o u t  the p e r m i s s i o n  of the other 

s p o u s e  o r  a court order.

(c) Af te r a hearing, if both parties agree, t h e  court m a y  also 

o r d e r  t h a t  the p a r t i e s  enga ge  in personal or f amily counseling or 

m ediation. In t he order, the c ourt shall prov i de  for the payment of 

the c o st s of the c o u n s e l i n g  or mediation.

* Sec. 7. AS 25.24.150(c) is amend ed  to read:

(c) The c ourt s hall d e t e r m i n e  custody in a c c o r d a n c e  wi th  the 

b e s t  interests of t he c h i l d  u n d e r  AS 25.20.060 - 25.20.130. In d e­

te r m i n i n g  the bes t  i nt er es ts  of the c hi ld  the c ou rt  shall consider

(1) t h e  physical, emotional, mental, religious, and social 

n ee ds  of the child;

(2) t h e  c a p a b i l i t y  a nd d es i re  of ea ch  p a r e n t  to meet these

needs;

(3) t h e  c h il d 's  p re fe r e n c e  if the c h i l d  is of sufficient 

a ge a n d  cap ac i ty  t o  fo rm  a preference;

f A \  1 A t r n



e ac h parent;

(5) the length of ti me  t h e  ch il d h a s  lived in a stable, 

s at is f a c t o r y  environment a nd t h e  d e s i r a b i l i t y  of m a i n t a i n i n g  c o n t i n u­

ity;

(6) the desire and a b i l i t y  of each p a r e n t  t o . a l l o w  an open 

and l ov in g  frequent rel at io ns h ip  b e t w e e n  the c hi ld  and t he other 

p a r e n t ;

(7) a ny ev id e nc e of d o m e s t i c  violence, c h i l d  abuse, or 

c hild n e g l e c t  in the p r o p os e d c us to d i a l  h o u s e h o l d  o r  a h i s t o r y  of 

v i o l e n c e  b e t w e e n  the parents;

(8) evidence that s u b s t a n c e  abuse b y  e i t h e r  p a r e n t  or other 

m e m b e r s  of t h e  h ou sehold d i r e c t l y  a f f ec t s the em ot i on al  or physical 

w e l l - b e i n g  of the child;

(9) the past h i s to r y of t h e  p a r en ts  w i t h  r e s p e c t  to their 

compliance, w i t h  t h e  child s u p po rt  p a y m e n t  p ro vi si on s  of t e m p o r a r y  or 

permanentvjaupport orders or agreements;

(10) other factors that the court co ns iders pertinent.

* Sec. 8. AS 25.24.160(a) is amen de d t o  read:

(a) In a judgment in an a c t i o n  for divo rc e or ac tion d e c l a r i n g  a 

m a r r i a g e  v o i d  or at any time af te r judgment, the court m a y  p r o v i d e

(1) for the pay m en t b y  e i t h e r  or bot h p a r t i e s  of an amount 

of m o n e y  or goods, in gross or i n st allments tha t m ay include cost- 

o f - l i v i n g  adjustments, as m a y  b e  ju st  a n d  p ro p er  for the p a r t i e s  to 

c o n t r i b u t e  t o wa rd  the nurture and e d u c a t i o n  cf t h e i r  children, a n d  the 

court m a y  o r d e r  the parties to .arrange with t h e i r  e m p l o y e r s  for an



to the co ur t  trustee, and the amount of t he i n s t a l l m e n t  is exempt from 

execution;

(2) for the recovery by one party fr om  the other of an 

a mo un t of m o n e y  for maintenance, for a limited or indefinite period of 

t ime, in gross or in installments, as m a y  be just and n ec essary w i t h­

out r e g a r d  to w h i c h  of the parties is in fault; an award of m ai nt e­

nance m u s t  fairly allocate the e c o no mi c effect of d i vo rc e bv being

b ased on a co ns id e r a t i o n  of the f ol lo wi n g factors:

(A) the length of the mar ri ag e  and station in life of 

the p a r ti es  d ur in g the marriage;

(B) the age and h e a l t h  of the parties;

(C) the earning c a p a ci ty  of the parties, including

t h e i r  ed ucational backgrounds, training, e m p l o y m e n t  skills, work 

experiences, length of absence from the job market, and custodial 

r e s p o n s i b i l i t i e s  for chil dr en  d u r i n g  the marriage?

(D) the financial c o n d i t i o n  of the parties, including

the a v a i l a b i l i t y  and cost of h ealth insurance;

(E) the conduct of the parties, including whether

t h e r e  has been unr ea so na b le  d e p l e t i o n  of m a ri ta l assets;

(F) the division of p r o pe rt y u n d e r  (4) of this sub­

section; and

(G) o th er  factors the court d et er m i n e s  to be relevant

in ea ch  individual case:

(3) for t he delivery to e i t h e r  party of th at  party's p e r­

sonal p r o p e r t y  in t h e  p os se ss io n or cont ro l of t he o t h e r  party at the 

ti m e of g i v i n g  th e judgment;

(4) for the d ivision b e t w e e n  t h e  part ie s of their property,

i n c l u di n g r e t i r e m e n t  benefits, w h e t h e r  joint or separate, acquired
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JUST,] and w i t h o u t  r e g a r d  to w h i c h  of the p a r ti es  is in fault; howev­

er, t h e  court, in m a k i n g  the division, may  i n v a d e  t he p r o p e r t y , in­

clu d i n g  retire me nt  benefits, of e i th er  spouse a c q u i r e d  b e f o r e  marriage 

w he n the b a l a n c i n g  of t he equ it ie s bet we en  the p a r t i e s  requires it; 

and to accomp li sh  this end t he j udgment may r e q u i r e  t h a t  o ne or both 

of the parties assign, deliver, or conv ey  any of t h e i r  real or person­

al p r o p e r t y , i nc l uding r et ir e m e n t  benefits, to t h e  o t h e r  party; the 

d i v i s i o n  of p r o p e r t y  m u s t  fair ly  a llocate t h e  e c o n o m i c  effect of 

d i v o r c e  by b e i n g  ba se d on c o n s i d e r a t i o n  of the f o l l o w i n g  factors:

(A) the lengt h of the marr i ag e and s t a t i o n  in life of 

■•.he part ie s d u r i n g  the marriage;

(B) the a ge a n d  h e a l t h  of the parties;

(C) t h e  e a r n i n g  cap ac it y  of the  parties, including 

th ei r ed ucational backgrounds, training, e m p l o y m e n t  skills, work 

experiences, length of a b s en ce  from the job market, and custodial 

r es po ns ib il i ti es  for c h i l d r e n  d u r i n g  the m ar ri ag e;

(D) t he financial c on dition of t h e  parties, including 

t h e  a va il a b i l i t y  and c o s t  of h ea lt h insurance;

(El the c o nd u ct  of the parties, i n c l u d i n g  whether 

th er e has be en  u n r e a s o n a b l e  d e p l e ti on  of m a r i t a l  assets;

(F) t h e  d e s i r a b i l i t y  of aw ar di n g t h e  f a mi ly  home, or 

t h e  right to live in it for a reasonable p e r i o d  of time, to the

p a r t y  w h o  has p rimar p hy si c a l  c u s t o d y  of ch i ldren;

(G) the c i r c u m s t a n c e s  and n e c e s s i t i e s  o f  e a c h  party;

(H) the time and m a n n e r  of a c q u i s i t i o n  of the property 

in question; and

( I ) the i n c o m e -p ro du c in g c a p a ci ty  o f  t h e  p r o p e r t y  and



(2) if there are m i n o r  chi ld r en  of the m a r r i a g e  or the wife 

is pregnant, a n d  the spouses h a v e  agreed on w hi ch  spouse or third

p a r t y  is to [SHALL] be award ed  cust od y of each m i n o r  child of the 

CS HB  ' ' ■ 1 ,  ■

* Sec. 9. AS 25.24 is amended b y  a d d i n g  a new  section to read:

Sec. 25.24.165. CHANGE OF N A M E  IN DIVORCE OR ANNULMENT, (a) In

a ju dgment in an action for d i vo rc e or action d e c l a r i n g  a marriage  

void, t he co ur t  m a y  change the name of e ither of the parties.

(b) If a p a r t y  seeks a c h a ng e of name to a name other than a 

p r i o r  name, the court shall set a da te  for hea ri ng  not less than 40 

days after filing of the action. N o t i c e  of the a p p l i c a t i o n  for a 

change of n a m e  t o  a name other t h a n  a p r i o r  name a nd th e d a t e  of the 

h e a r i n g  shall be pu blished once each w e e k  for four c o n s e c u t i v e  c a l e n­

dar wee ks  b e f o r e  the hearing in a n ew sp a p e r  of general c i r c u l a t i o n  in 

the judicial district. The co ur t m a y  also requi r e p o s t i n g  of the 

noti ce  at lo cations it con si de rs  appropriate. T he court shall by 

jud gm en t a u t h o ri ze  the p arty to a ssume the new name not less than 30

days after iss ua nc e of the judgment, if the court is s a t i s f i e d  that no

r ea so na bl e o b j e c t i o n  exists to as su m p t i o n  of the n ew name. W i t h i n  10 

days after is suance of the j u d g me nt  the party shall p u b l i s h  n otice of 

t he approval of the name change in a n e w s pa pe r of gene r al  c ir culation 

in the judicial district. The court m a y  also require the p o s t i n g  of a 

co py  of the judgment.

* Sec. 10. AS 25.24.200 is amended to read:

Sec. 25.24.200. DISSO L UT IO N OF MARRIAGE. (a) A  h u s b a n d  and 

w i f e  t o g e t h e r  m a y  pe t it io n t he supe ri or  court for t he d i s s o l u t i o n  of 

t h e i r  m a r r i a g e  u n d e r  AS 25.24.200 - 25.24.260 if the fol l ow in g c o n­

ditions  e xist at the time of fi ling the petition:

(1) i n co mp atibility of t e m pe ra me n t has caus e d the irremedi-

  0+ i « _  j ___



s p o us e is u n k no wn  to t he p e t i t i o n i n g  spouse a f t e r  r e a s o n a b l e  efforts

ha ve  b e e n  m a d e  to l o c a t e  t h e  a b s e n t  spouse; and

• ■ .■ V” . '■ / ■: ■ .
(3) the o t h e r  s p o u s e  cannot be p e r s o n a l l y  served with

. .

m a r r i a g e  and the e x t e n t  of visitation, including v i s i t a t i o n  by gr an d­

pare n t s  and other p e r s o n s  if in t he child's b e s t  i n t e r e s t s , and s up­

port to be p r o v id ed  on the c h i l d r e n ' s  behalf, w h e t h e r  the pay me n ts  are 

to be m a d e  thro ug h th e c hi ld  s u p po rt  e n f or c em en t a g e n c y  and the tax 

c o n s eq ue n ce s of that agreement;

(3) the spous es  h a v e  a g r e e d  as to the d i s t r i b u t i o n  of all 

j o i n t l y  owned real and p e r s o n a l  property., inc lu d in g r e t i r e m e n t  bene­

fits . and the p a y me n t of spous a l maint en an c e [SUPPORT], if any, and 

the t a x  c on sequences r e s u l t i n g  from t hese payments; the ag re em en t must 

be fair and just and ta ke  into consideration t h e  factors listed in 

AS 2 5 . 2 4 . 1 6 0 ( a ) (2) and (4) so t h a t  the economic e f f e c t  of dissolution 

is fairly allocated; and

(4) the spouses h a v e  a g r e e d  as to the p a y m e n t  of all unpaid 

o b li ga ti on s  incurred b y  e i t h e r  o r  b o t h  of them, and as to payment of 

o b li ga ti on s  incurred j o i n t l y  in t h e  future.

(b) A  h u s b a n d  or w i f e  m a y  se pa ra t e l y  p e t i ti on  for disso lu ti on  of 

t h e i r  m a r r i a g e  u n d e r  AS 2 5 . 2 4 .2 0 0 - 25.24.260 if the following con­

ditions  exist at t he t i m e  of fi ling the petition:

(1) i n c o m p a t i b i l i t y  of temperament, as e v i d e n c e d  by extend­

ed a b s e n c e  or otherwise, h as c a u s e d  the irremediable b r e a k d o w n  of the 

marriage;

(2) the p e t i t i o n i n g  s po us e has been u n a b l e  to a sc ertain the 

o t h e r  spouse's p o s i t i o n  in r e g a r d  to the d i s s o l u t i o n  of t he ir  marriage 

and in rega rd  to the fair and iust division of property, including 

r e t i r e m e n t  benefits, spousal maintenance, p a y me n t of debts, and cus-
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(c) Except as pr ovided in AS 2 5 . 2 4 . 2 2 0 (i ). [NOTHING IN THIS

S E C T I O N  PROHIBITS] a spouse w h o  ha s  b e e n  person al ly  serv ed  w it h a copy 

of a p e t i t i o n  filed [MADE] u n d e r  (a) of this secti on  m a y  exec ut e  [FROM 

EXECUTING] an appearance, w a i v e r  of t i m e  to answer, and w a i v e r  of

n o t i c e  of hearing. The a p pe ar a n c e  and  wai ve rs  must [SHALL] include an 

a c k n o w l e d g m e n t  signed be fore an o f f i c e r  authorized to a dm i ni s t e r  an

o at h or a ff irmation that the s p o u s e  b e i n g  served has read the p e t i­

tion; assents to the terms r e l at in g  to custody of the children, child 

support, visitation, spousal m a i n t e n a n c e  t a king into c o n s i d e r a t i o n  the

factors listed in AS 2 5 . 2 4 . 1 6 0 ( a W 2 K  [SUPPORT] and [RESULTANT] tax

consequences, division of p r o p e r t y , including r et ir em en t  b e n e fi ts  and

t a k i n g  into consideration the facto rs  listed in AS 2 5 . 2 4 . 1 6 0 (a ) (4 ) . 

a nd a l l o c a t i o n  of debts; agrees t h at  the conditions o t h e r w i s e  required 

b y  (a) of this section exist; agree s t h a t  the p e t it i on  c o n s t i t u t e s  the

e n t i r e  agreement between the parties; understands fully the nature and

c o n s e q u e n c e s  of the action; and is not signing the ap pe ar a n c e  and 

w a i v e r s  u n d e r  duress or coercion.

(d) T he action created u n d e r  thi s section is s ep ar a t e  from the

2 4 . 2 0 0  - 25.24.260 do not apply t o  a n  action brou gh t u n d e r  AS 25.24

010, n o r  dc procedures p r e s c r i b e d  u n d e r  AS 25.24.010 - 25 . 24 .1 80  apply

t o  an a ct i on  filed [BROUGHT] u n d e r  th is  section, e xc ep t as specifical

* Sec. 11. AS 25.24.200 is amended- by a d d i n g  a new s u b s e c t i o n  to read

(e) Spousal maintenance a n d  a d i v i s i o n  of p r o p e r t y  m u s t  fairly 

a l l o c a t e  the  economic effec t of d i s s o l u t i o n  and t a k e  into consid-

SCS C S H B  195(

____



b e l i e v r  s h o u l d  be considered
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(d) T h e  p e t i ti on  shall request t h a t  the m a r r ia ge  be dissolved 

an d t h a t  the [PRIOR] name of a spouse be changed [ R E S T O R E D ] , if d e­

sired b y  t h a t  spouse.

* Sec. 13. A S  25.24.210(e) is repealed a n d  reenacted to read:

(e) If the peti ti on  is filed b y  b o t h  spouses u nd er  AS 25.24.- 

200(a), the  p et it i o n  mu st  state in detail the terms of the agreement 

b e t w e e n  t he spouses c o n ce rn in g the c u s t o d y  of children, child support, 

visitation, spousal m ai nt e n a n c e  and t a x  consequences, if any, and fair 

a nd just d i v i s i o n  of property, in cluding retirement benefits. A g r e e­

me n t s  on spousal m a in te na nc e and p r o p e r t y  divi si on  m u s t  fairly all o­

cate t h e  e c o n o m i c  effe ct  of d is s ol u t i o n  and take into consideration 

t he factors listed in AS 25.24.160(a)(2) and (4). In addition, the 

p e t i t i o n  m u s t  state

(1) the respective oc cupations of the petitioners;

(2; the income, assets, and liabilities of the respective 

p e t i t i o n e r s  at the time of filing the petition;

(3) the date and place of t h e  marriage;

(4) the  name, date of birth, and cur re nt  custodial status 

of ea ch  m i n o r  child born of the m a r r i a g e  or adopted by the p e t i t i o n­

ers;

(5) w h e t h e r  the wi fe  is pregnant;

(6) w h e t h e r  eithe r  p e t i t i o n e r  requires medical care or

treatment;

(7) w h e t h e r  a dom es ti c v i o l e n c e  c om pl a i n t  has be e n filed 

d u r i n g  t he m a r r i a g e  by a m e m b e r  of the household;

(8) w h e t h e r  eith er  p e t i t i o n e r  has r e c e iv e d the advice of 

legal c o un se l re ga rd in g a divorce or dissolution;



m a i n t e n a n c e  [SPOUSAL SUPPORT], and the a ll oc at i on  of ob li ga t i o n s  are
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(10) that t h e  p e t i t i o n  constitutes t h e  e n t i r e  agreement 

b e t w e e n  the petitioners; and

(11) any o t h e r  r el ie f s ou gh t  b y  the peti ti on er s.

* Sec. 14. AS 25.24.220(b) is r e p e a l e d  a nd re e na ct ed  t o  read:

(b) Except as p r o v i d e d  in (i) of this section, if the petition 

is filed by both spouses u n d e r  AS 25.24.200(a), b o t h  spouses shall 

a t t e n d  the h e a ri ng  p e r s o n a l l y  and not through counsel. However, if 

the peti ti o n is not s u b j e c t  to (i) of this section, a spouse who

c o m p li es  wit h AS 25.24.200(c) is n ot required to a t t e n d  t h e  hearing.

E i t h e r  spouse may have counsel at t h e  hearing.

* Sec. 15. AS 25.24.220(c) is a m e n d e d  to read:

(c) If the p e t i t i o n  is filed [BROUGHT] b y  o n e  spouse under

AS 25.24.200(b), that s p o u s e  shall submi t proof of d i l i g e n t  inquiry as i
i

to the where ab o ut s of t h e  a b s e n t  spouse and p r o v i d e  n o t i c e  by publica- j 

tion, posting, or o t h e r  m e a n s  as ord er ed  by the c o u r t  u n d e r  [IN A C C O R­

DANC E  WITH] the Alaska R u l e s  of Ci vi l Procedure.

* Sec. 16. AS 25.24.220(d) is a m e n d e d  to read:

(d) If the p e t i t i o n  is filed [DROUGHT] b y  b o t h  spouses under 

AS 25.24.200(a), the c o u r t  shall e x am i ne  the p e t i t i o n e r s  or petitioner 

p r e s e n t  and c onsider w h e t h e r

(1) the s p ou s es  fully u nd er s t a n d  t he n a t u r e  and conse­

quen c e s  of t he ir  action;

(2) the w r i t t e n  a g r e e m e n t s  betw e en  t h e  s p o u s e s  concerning 

c h i l d  custody, child support, a n d  v i s i t a t i o n  are [FAIR,] just [, AND 

EQUITABLE] as between the  spou se s  and in the b e s t  i n t e r e s t s  of the 

c h i l d r e n  of th e  marriage;

(3) the w r i t t e n  a g r e e m e n t s  between the s p o u s e s  relating to 

the di vi s i o n  of property, i nc lu d i n g  retir em en t b e ne fits, spousal
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1 TFAIR.l iust; the spousal m a i n t e n a n c e  and d i v i si on  of p r o p e r t y  must

2 fairly a l l o c a t e  the econ o mi c e f f e c t  of d i ss ol ut i on  and tak e into

3 c o n s i d e r a t i o n  the factors listed in AS 2 5 . 2 4 . 1 6 0 ( a W 2 1  a nd (4) t f. AND

4 EQUITABLE? AND]

5 (4) the w r i t t e n  a g re em e n t s  consti t ut e th e e n ti re  agreement

6 betw ee n the Dartres; and

7 (51 the condi t io ns  in AS 25.24.200(a) h a v e  be en  met.

8 * Sec. 17. AS 25.24.220(e) is a m e nd ed  to read:

9 (e) If the p e t i t i o n  is filed rBROUGHT] by one spou se  under

10 AS 25.24.200(b), the c o ur t shall exa m in e the p e t i t i o n e r  and consider

11 w h e t h e r  t he p e t i t i o n e r  fully u n d e r s t a n d s  the n a t ur e and consequences

12 of the a c ti o n and w h e t h e r  the c on di ti o ns  in AS 25.24.200(b) ha ve  been

13 met.

14 * Sec. 18. A S  25.24.220(g) is a m e nd e d t o  read:

15 (a) T he court m a v  amend the w r i t t e n  aa re em en t s b e t w e e n  the

16 spou se s rel at in g to child custody, c hild support, visitation, [SPOUSAL

17 S U P P O R T , 1 div is i on  of t h e  property, including r et i re me nt  benefits.

18 spousal maintenance, and al l oc at io n of obligations, but only if both

19 p e t i t i o n e r s  c o n cu r  in the a me nd me n t in w r i ti ng  or on the record.

20 * Sec. 19. A S  25.24.220 is amended b y  a d d i n g  n ew s u bs ec ti on s  t o  read:

21
(h) In its e x a mi n at io n of a p e t i t i o n e r  u n d e r  (d) of this sec­

22
tion, the c ou rt  shall u se a h e i g h t e n e d  level of scr ut in y of agreements

23
if

24
(1) one p a r t y  is r e p r e s e n t e d  b y  counsel and the ot h er  is

25 not?

26
(2) a dom es ti c v i o le n ce  c o m p l a i n t  has b e e n  filed d u r i n g  the

27
m a r r i a g e  b y  a m e m b e r  of the fa mily o r  there is ev id e n c e  of domestic

28
v i o l e n c e  d u r i n g  the marriage?

(3) t h er e is a m i n o r  ch il d o f  the marriage? or
29

8 8 : iV.'l 

1



p
J

V ■- ;

1

234
5
67
89
10

11

121314
1516171819
20

21

22

2324
25
26272829
'P'

•P

f ai r and just an d c o n s t i t u t e  t h e  e n t i r e  ag re ement b e tw ee n  the parties;

(3) t h e  spo us al  m a i n t e n a n c e  and divi si on  of p r o p e r t y  fairly

SCS C S H B  195( )

  ________________ _______

(4) there is a p a t e n t l y  inequitable d i v i si o n of the marital

estate.

(i) If the court finds t h a t  a h i g h e r  level of s c r u t i n y  is re­

quir e d  b y  (h) of this section, t h e  c ourt shall e x a mi ne  t he written 

a g r e e m e n t s  b e t w e e n  t h e  s p o us e s to d e t e rm in e  th at  they are just, that 

t h e y  c o n s t i t u t e  the e n t ir e a g r e e m e n t  b e t w e e n  t he parties, and that the 

a g r e e m e n t s  c o n c e r n i n g  ch il d custody, ch il d support, and v i s i t a t i o n  are 

in the b e s t  in te re s t of the c h i l d r e n  of the marriage, if any. The 

c o u r t  shall requ ir e  the p r e s e n c e  of b o t h  spouses at a h e a r i n g  for this 

p u r p o s e  unle ss  th e court finds on t h e  record tha t it w o u l d  constitute 

a s i g n i f i c a n t  h a r d s h i p  on one of t h e  spouses to ap pear a nd t h a t  a just 

a g r e e m e n t  has b e e n  reached. If one of the spouses c an no t  a t t e n d  the 

h e a r i n g  b e c a u s e  it w o u l d  c o n s t i t u t e  a signi f ic an t hardship, t he court 

m a y  r e q u i r e  t ha t spouse to b e  a v a i l a b l e  by te l ep ho ne  to a ns we r  ques­

tions, at th a t sp ouse's expense.

* Sec. 20. AS 2 5. 24.230 is r e p e a l e d  and reenacted to read:

Sec. 25.24.230. JUDGMENT. (a) If the p e t it io n is filed under 

AS 25.24.200(a), and is n ot s u b j e c t  to AS 25.24.220(h), the court may 

g r a n t  t h e  spouses a final d e c r e e  of d i s so lu ti on  and shall o r d e r  other 

r e l i e f  as p r o v i d e d  in thi s s e c t i o n  if t h e  court, upo n c on si d e r a t i o n  of 

t h e  in fo r m a t i o n  c o n t a in ed  in the p e t i t i o n  and the t e s t i m o n y  of the 

s p ou se  or spou se s at th e hearing, finds that

(1) the spo us es  u n d e r s t a n d  fully t h e  n at ur e and  c on se­

que n c e s  of t h e i r  action;

(2) t he w r i t t e n  a g r e e m e n t s  between th e s p o us e s concerning 

s p o u sa l m a i n t e n a n c e  a nd t a x  consequences, if any, d i v i si on  of p r o pe r­

ty, incl u di ng  re ti re m e n t  benefits, an d alloca ti on  of oblig at io n s are

__
__
__
_



a l l o c a t e  t he economic effect o f  d i s s o l u t i o n  and take into c o n s i d e r a­

ti o n  t h e  factors listed in AS 25.24.160(a)(2) a nd (4);

(4) each sp ouse e n t e r e d  into the agreement v o l u n t a r i l y  and 

free from the coercion of a n o t h e r  person; and
i

(5) the conditions in AS 25.24.200(a) h av e  bee n met.

(b) If the petition is f iled u n d e r  AS 25.24.200(a) and is s u b­

ject to AS 25.24.220(h), the co ur t m a y  grant the spouses a final 

d e c r e e  of diss ol ut io n and shall o r d e r  o t h e r  relief as p r o v i de d in this 

s e c t i o n  if the court, u p o n  c o n s i d e r a t i o n  of the information contained 

in the p e t i ti on  and the t e s t i m o n y  of the spouse or spouses at the 

hearing, finds that

(1) the spouses u n d e r s t a n d  fully the n a ture and c on se­

quences  of t h e i r  action;

(2) the w r i t t e n  a g r e e m e n t s  b e t w ee n the spo us es  concerning 

c h i l d  custody, child support, a n d  v i s i t a t i o n  are in the be st  interest 

of the  chi ld re n of the marriage, c on st i t u t e  the entire agreement of 

the p a r t ie s on child custody, c h i l d  support, and visitation, and, as 

b e t w e e n  the spouses, are just;

(3) t he w r i tt e n a gr e em e n t s  b e tw ee n t he spous es  concerning 

spousal m ai nt e n a n c e  and t a x  c onsequences, if any, d i v i s i o n  of p r o p e r­

ty, i n c l u d i n g  retirement benefits, and alloc at io n of ob ligations are 

just and consti t ut e the en tire a g r e e m e n t  between the parties;

(4) the spousal m a i n t e n a n c e  and di vi s io n of p r o pe rt y fairly 

a l l o c a t e  the economic effect of di ss ol u t i o n  and take into co ns i d e r a­

ti o n  t h e  factors listed in AS 2 5 / 2 4 . 1 6 0 ( a ) (2) and (4);

(5) each spouse e n t e r e d  the a gr ee m en t vo l un t a r i l y  and free 

from the coe rc io n of a n ot h er  person; and

(6) the conditions in AS 25.24.200(a) have been met.

(c) If the p e tition is filed by one spouse under
■



w h e t h e r  chi! s u p p o r t  p a y m e n t s  are to be m a d e  through

’AS 25.24.200(b), the court m a y  g r a n t  the s pouse a final decre e of 

d i s s o l u t i o n  and c hange the p e t i t i o n e r ' s  name, if so requested, if the 

court, u p o n  c o n si de ra ti o n of a f f i d a v i t s  sup pl ie d b y  t he spouse and the 

t e s t i m o n y  of the spouse at the hearing, finds that

(1) the spouse p r e s e n t  at the hea ri ng  un de r s t a n d s  fully the 

n at ur e a n d  c o n s eq ue nc es  of the action;

(2) the conditions in AS 25.24.200(b) have been met; and

(3) t h e  r e q ui re me n ts  of AS 25.24.165(b) h a v e  b e e n  s a t­

isfied, if a c hange of name is requested.

(d) T h e  court shall dismiss a p e t i t i o n  or c ontinue a ct io n  on a

p e t i t i o n  filed under AS 25.24.200 - 25 . 24.260 before findings are made

if

(1) a represe n ta ti ve  of the m i n o r  c h i l dr en  o b j e c t s  to a 

te r m of a n  a g r e em en t b e t w e e n  the spouses;

(2) eith e r of the spouses w i t h d r a w s  from an agreement 

r e q u i r e d  u n d e r  AS 25.24.200(a); or

(3) the p etition alleg es  t h a t  the c o nd it io ns  in AS 25.24.- 

200(b) exist, but  the w he re ab o ut s o f  the ab sent spouse b e c o m e s  known 

to t he o t h e r  spou se  or the court b e f o r e  findings are made.

(e) T h e  court shall deny the r e l i e f  s ou gh t  in a p e t i t i o n  filed 

u n d e r  AS 2 5 . 2 4. 2 00  - 25.24.260 if t h e  c ou r t does not m a k e  the findings 

r e q u i r e d  u n d e r  (a) - (c) of this section.

(f) If the  p etition is filed by b o t h  spouses u n d e r  AS 25.24.- 

200(a), the c o ur t shall c ha ng e e i t h e r  spouse's name, if the spouse 

s e e k i n g  a c h a n g e  of name to a na me  o t h e r  th an  a p r i o r  nam e complies 

w i t h  AS 25.24.165(b), and shall fully a n d  s p e c i f i c a l l y  set out in the 

d p r r p p  -hh#» w r i f f p n  Arfr*»pme>n'h«; of the spouses and shall o rd er  the



the c h i l d  support en forcement agency. If the p e t i t i o n  is filed by one 

s p ou se  u n d e r  AS 25.24.200(b), t h e  d e c r e e  m u s t  state that it do es  not 

b a r  future action on the issues not re so l v e d  in t h e  decree.

(g) N o tw it h st an di ng  o ther p r o v i s i o n s  of AS 25 .2 4.200 - 25.24.- 

260, th e court m a y  not  award t o  one spouse real or per so na l  pr op er ty  

a c q u i r e d  by the other spouse b e f o r e  the date of the marriage, unless 

the spou se s expressly agree o t h e r wi se  or the court d e t e r m i n e s  that the 

p r o p e r t y  should be m a d e  available, b y  sale or o t h e r  conveyance, to 

e ns ur e t h a t  the be st  interests of the c hildren are p r o v i d e d  for. If 

the c o u r t  determines that the b e s t  interests of the ch i ld re n require 

an a w a r d  of premarital property, b u t  the spouses d o  not agree, the 

c o u r t  shall dismiss o r  continue the action.

(h) If a ju dgment u nder this s e ct io n d i s t r i b u t e s  b e n e f i t s  to an 

a l t e r n a t e  payee u n d e r  AS 14.25, AS 22.25, AS 26.05.222 - 26.05.226, or 

AS 3 i  35, the judg me nt  must m e e t  the re qu irements of a qualified 

d o m e s t i c  relations order u nd er  the d ef in i t i o n  of th at  p hr a se  that is 

a p p l i c a b l e  to those provisions.

* Sec. 21. AS 25.24.250 is amended b y  a dd i ng  a new  s ub se ct i on  to read:

(c) Forms or instructions p r e p a r e d  u n d e r  (a) of this section 

m u s t  s p e c i f y  that t h e  d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s  the entire 

a g r e e m e n t  betw ee n  the parties and m u s t  provi de  e xamples of k in ds  of 

p r o p e r t y  and obligations that are s u b j e c t  to distribution.

* Sec. 22. AS 25.24.165, as a d de d b y  sec. 9 of this Act, AS 25.24.- 

210(d) as a m e n d e d  by sec. 12 of thi s Act, a nd AS 25.24.230(c) and 25.24.- 

230(f) as a m e n d e d  by sec. 20 of this Act, h a v e  the effe ct  of a m e nd in g Rule 

84(a), A l a s k a  R ules of Civil Procedure, t o  a l l o w  a c h a ng e  of name t o  a name 

o t he r t h a n  a p r i o r  name to b e
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25.20
Page 1 line 19:

5tub 'Add a new section 2 (b)
"When making a determination under this section in a case 
involving shared custody the court shall consider the history 

of child support payments under temporary or permanent 
support orders or agreements."

Renumber following sections accordingly.
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IN THE HOUSE B Y  THE FINANCE COMMITTEE

SENATE CS F O R  CS FOR HOUSE BILL NO. 195 (Finance)

IN THE LEGISLATURE OF THE STATE OF A L A S K A

SIXTEENTH LEG ISLATURE - SECOND SESSION

A  BILL

dissolution, and annul

A laska Rules of Civilment

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

1 3 *  Section 1. INTENT. By amending AS 25.24.160(a)(2) and (4) in this
i

1 1 A c t  a n d  b y  referring to those paragraphs in other sections of AS 25.24 in

1 2 this Act, it is the legislature's intent to codify the principal factors to

13 b e  w e i g h e d  by a court in m aki ng an equitable division of p r o p erty or an

14 award of mainte n a n c e  in a divorce or dissolution proceeding. Except for

ir A S  25.24.160(a)(4)(F), the factors codified are intended to restate the
i I

16 pr incipal factors found in case law, not to change them, affect the inter-

17 p r e t ation gi ven to them, or preclude changes or additions to them by other !

1£ court rulings.
• i

16 * Sec. 2. AS 25.20.110 is amended by adding a n e w  subsection tc reads |
I

23 (b) W h e n  making a determination under (a) of this section in a
*

21 case involving shared custody, the court shall consider the h i story of it
22 child support payments made under temporary or permanent support

|

22 orders or agreements.

2- * Sec. 3. AS 25.20 is amended by adding a n e w  section to read:

2-3 Sec. 25.20.115. A T T O R N E Y  FEE AWARDS IN CUSTODY A N D  V ISITATION j

23 MATTERS. In an action to modify, vacate, or enforce that part of an

i
r  order providing for custody of a child or visitation w i t h  a child, the |

:?t. court may, u p o n  request of a party, award attorney fees and costs of

r the action. In awarding attorney fees and costs under this section,

1 p p p  nPTTTJ i n c / P j - \



(2) restraining each spouse from

spouse or another person living in the house h o l d  to domestic violence

the court shall consider the relative financial resources of the 

parties and whet her the parties have acted in good faith.
I

* Sec. 4. AS 25.24.100 is amended to read:

Sec. 25.24.100. RE SIDENCY OF M I L I T A R Y  PERSONNEL. A person 

4serving in a military b r a n c h  of the U n i t e d  States g ov ernment w ho has 

b e e n  continuously stationed at [IN] a m i l i t a r y  base or installat ion in 

the state for at least 30 days is considered [A P ER IOD CF ONE YEA R 

SHALL BE DEEMED] a resident [IN GOOD FAITH] of the state for the 

purposes of this chapter [AS 25.24.010 - 25.24.180].

*  Sec. 5. AS 25.24.140 is repealed and reenacted to read:

Sec. 25.24.140. ORDERS DURING ACTION. (a) D u r i n g  the pendency 

of the action, a spouse may, u p o n  applicat ion and  in appropriate 

circumstances, be awarded expenses, including

(1) attorney fees and costs that rea sonably approximat e the 

actual fees and costs re quired to prosecute or defend the action; in 

applying this paragraph, the court shall take appropriate steps to 

ensure that the award of attorney fees does not contribute to an 

unnece s s a r y  escalation in the litigation;

(2) reasonable spousal maintenance, including medical 

expenses; and

(3) reasonable support for m i n o r  ch ildren in the care of 

the spouse, if there is a legal obligation of the other spouse to 

provide support.

(b) During the p e n dency  of the action, u p o n  application, a 

spouse is entitled to necessary protective orders, including orders

(1) providing for the freedom of each spouse fro m the

A ' P  a  a + * I >  a v  n r i r t i i n o  >

icting the other



(2) for the reco v er y by one party fro m the other of an

as defined in AS 25.35.060;

(3) directing one spouse to v a c a te  the mari ta l  residence or 

the home of the other spouse;

(4) r e st ra i ni ng  a spouse fr om  communicating directly or 

indirectly w i t h  the other spouse;

(5) re straining a spouse from entering a pr opelled vehi cl e  !

in the p os se s s i o n  of or occ up ie d  by the other spouse; and |

(6) p r oh i bi ti ng  a spouse from disposing of the property of j

either spouse or marit a l p ro pe r t y  w i t h o u t  the permi ss io n  of the other •;
i

spouse or a court order.
i

(c) A f t e r  a hearing, if b ot h parties agree, the court m a y  also . 

order that the parties engage in personal or famil y counseling or
f

mediation. In the order, the court shall prov i de  for the payment of 

the costs of the counseling or mediation.
1

Sec. 6. AS 25.24.160(a) is amended to read:

(a) In a judgment in an action for divorce or action declaring a 

m a r r i a g e  v o i d  or at any time after judgment, the court may provide

(1) for the payment by either or bo th  parties of an amount 

of m o n e y  or goods, in gross or installments that m a y  include cost- 

of-living adjustments, as m a y  be just and p ro pe r for the parties to 

contribute towa rd  the nurt u re  and education of their children, and the 

court m a y  order the parties to arrange w i t h  their employers for an 

a ut omatic payr ol l  de du ct i on  each m o n t h  or each pa y period, if the
• . . . * ’ . ‘ i ■ j

period is other than monthly, of the amount of the installment; if the i 

employer agrees, the installment shall be forwarded by the employer to 

the clerk of the superior court that [WHICH] entered the judgment or | 

to the court trustee, and the amount of the installment is exempt from i

execution;



JUST,] and without regard to w h i c h  of the parties is in fault; howev- j

er, the court, in m a ki ng  the division, m a y  invade the property, in- j
------

eluding retirement benefits, of either spouse acquired befor e m a r r ia ee  I
, °

nSHR 1QS ('Ti’i n\ m m

amount of m o n e y  for maintenance, for a limited or indefinite period of 

time, in gross or in installments, as m a y  be just and n e c e s sa ry  with-
j

out r e gard to w h i c h  of the parties is in fault; an award of m a i n t e­

nance must fairly allocate the economic effect of divor ce  by being 

b a se d on a consideration of the following factors;

(A) the length of the m a r ri ag e and station in life of 

the parties during the marriage;

(B) the age and h e a l t h  of the parties;

(C) the earning capacity of the parties, including

their educational backgrounds, training, employment skills, w o r k  

experiences, length of absence fr om  the job market, and custodial 

responsibilities for children during the marriage;

(D) the financial condition of the parties, including

the availability and cost of health insurance;

(E) the conduct of the parties, including w h e t h e r

there has been unre as o na bl e depletion of marit al  assets;

(F) the di vi s io n of p r operty u n d e r  (4) of this s u b­

section; and

(G) other factors the court determines to be relevant 

in each individual case;

(3) for the delivery to either party of that party's p e r­

sonal property in the po ss e s s i o n  or control of the other prrty at the 

time of giving the judgment;

(4) for the division betw ee n the parties of their property, 

including retirement benefits, wheth er  joint or separate, acquired 

only during m a r ri ag e [COVERTURE], in a just [THE] m a n n e r  [AS M A Y  BE



a  judgment in an action for divorce or action declaring a marriage
- ' - V  '
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w h e n  the balancing of the equities b e t w e e n  the parties requires it;

and to accomplish this end the judgment m a y  require that one or both
«

of the parties assign, deliver, or convey any of their real or p e r s o n­

al p r o perty, including retirem ent benefits, to the other party; the 

d ivision of p r o perty must fairly allocate the economic effect of 

divorce by b eing based on consideration of the following factors:

(A) the length of the m arriage and station in life of 

the parties during the marriage;

(B) the age and h e a l t h  of the parties;

(C) the earning capacity of the parties, including

there has bee n unreasonable depletion of marital assets;

(F) the desirability of awarding the family home, or

their educational backgrounds, training, employment skills, work

experiences, length of absence from the job market, and custodial
I

responsibilities for children during the marriage;

(D) the financial condition of the parties, including 

the availability and cost of health insurance;

(E) the c nduct of the parties, including whether

the right to live in it for a reasonable period of time, to the 

party who  has primary p hysical custody of children;

(G) the circumstances and necessities of each party;

(H) the time and manne r of acquisition of the property

in question; and

(I) the income-producing capacity of the property and 

the value of the p r o p e r t y  at the time of division

[(5) TO CHANGE THE NAME OF ONE OF THE PARTIES].

* Sec. 7. AS 25.24 is amended by adding a n e w  section to read:

Sec. 25.24.165. CHANGE OF NAME IN DIVORCE OR ANNULMENT. (a) In
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void, the court m a y  change the name of either of the parties.

(b) If a party seeks a change o f  name to a n a m e  other than a 

prior name, the court shall set a date for hear ing not less than 40 

days after filing of the action. Notice of the appli c a t i o n  for a 

change of name to a name other than a prior name and the date of the 

hearing shall be p ublished once each w e e k  for four consecutive calen­

dar weeks before the hearing in a newspaper of general c irculation in 

the judicial district. The court m a y  also require posting of the 

notice at locations it considers appropriate. The court shall by 

judgment authorize the party to assume the n e w  name not less than 30 

days after issuance of the judgment, if the court is satisfied that no 

reasonable objection exists to assumption of the n e w  name. W i t h i n  10 

days after issuance of the judgment the party shall p u b l i s h  notice of 

the approval of the name change in a newspaper of general circulation 

in the judicial district. The court m a y  also require the posting of a 

copy of the judgment.

*  Sec. 8. AS 25.24.200 is amended to read:

Sec. 25.24.200. DISSOLUTION OF MARRIAGE. (a) A  h u s b a n d  and 

w i f e  together m a y  p etition the superior court for the dis solution of 

their marriage under AS 25.24.200 - 25.24.260 if the following c o n­

ditions exist at the time of filing the petition:

(1) incompatibility of temperament has caused the i r r e m e d i­

able breakdown of the marriage;

(2) if there are minor children of the m a r ria ge or the wife 

is pregnant, and the spouses have agreed on w h i c h  spouse or third 

party is to [SHALL] be awarded custody of each m i n o r  child of the 

marriage and the extent of visitation, including v i s i t a t i o n  b y  g r a n d­

parents and other persons if in the child's best i n t e r e s t s , and s u p­

port to be provided on the children's behalf, w h ether the payments are



SECTION PROHIBITS] a perso n a l l y  served w i t h  a copy

c n o  no\ i’o
■ : i  ■■■ ■ . .. ■

to b e  m a d e  througn the child support enforcement agency and the tax 

consequences of that agreement;
» !

(3) the spouses have agreed as to the distribution of all j
!

jointly owned real and personal property, including retir ement bene- ;

f i t s , and the payment of spousal m ainte nance [SUPPORT], if any, and ■
•

the tax consequences resulting from these payments; the agreement mus t i 

be fair and just and take into consideration the factors listed in ;

AS 25.24.160(a)(2) and (4) so that the economic effect of dissolution j
!

is fairly allocated; and
j

(4) the spouses have agreed as to the payme nt of all unpaid
j

obligations incurred b y  either or both of them, and as to payment of 

obligations incurred jointl y in the future.

(b) A  h u s b a n d  or wif e may separately p e t iti on for dissolution of 

their marriage under AS 25.24.200 - 25.24.260 if the following c o n­

ditions exist at the time of filing the petition:

(1) incompatibility of temperament, as evidenced by extend- 

ed absence or otherwise, has caused the irremediable b r e a k d o w n  of the 

m a r r i a g e ;

(2) the petitioning spouse has bee n unable to ascertain the 

other spouse's p osition in r egard to the dissolution  of their m arriage 

and in regard to the fair and just division of property, including 

retirement benefits, spousal maintenance, pajnnent of debts, and c u s­

tody, support and visitat ion because the w hereabouts  of the other 

spouse is unknown to the petitioning spouse after reasonable efforts 

have been made to locate the absent spouse; and

(3) the other spouse cannot be person a l l y  served w i t h  

process inside or outside the state.

(c) Except as p r o vi ded in A S  2 5 . 2 4 . 2 2 0 ( i ) . [NOTHING IN THIS



and that the [PRIOR] n a m e  of a spouse be changed [RE STO R E D ] , if de 

sired by that spouse, 

qrs n.qnp losrv-ir.)

1 of a p e t iti on filed [MADE] u n d e r  (a) of this section m a y  execute [FROM

2 j| EXECUTING] an appearance, w a i v e r  of time to answer, and w a i v e r  of

3 L n otice of hearing. The appearance and waivers must [SHALL] include an

!l
4 j; acknowledgment signed b e f o r e  an officer authorized to administer an

5 oath or affirmation that the spouse being served has read the peti-

6 tion; assents to the terms r e l ating to custody of the children, child

7 support, visitation, spousal mainte n a n c e  taking into consideration the

8 factors listed in AS 25.24.160(a)(2), [SUPPORT] and [RESULTANT] tax

9 consequences, division of p r o p e r t y , including retirement benefits and

ic taking into consideration the factors listed in AS 2 5 . 2 4 . 1 6 0 ( a ) ( 4 ) ,

and allocation of debts; agrees that the conditions otherwise required 

■>:. b y  (a) of this section exist; agrees that the petit i o n  constitutes the

entire agreement betw een the parties; understands fully the n a t u r e  and

1- consequences of the action; and is not signing the appearance and

if w a ivers under duress or coercion.

(d) The action created u n d e r  this section is separate from the 

action created by AS 25.24.010. The procedures p rescribed b y  AS 25.-

ir 24.200 - 25.24.260 do not apply to an action brought u n d e r  A S  25.24.-

n 010, nor do procedures p r e s c r i b e d  under AS 25.24.010 - 25.24.180 apply

to an action filed [BROUGHT] u n d e r  this section, except as specifical- 

-• ly provided.

* Sec. 9. AS 25.24.200 is amended b y  adding a n e w  subsection to read:

(e) Spousal m a i n t e n a n c e  and a division of p r o perty m u s t  fairly

2- allocate the economic effect of dissolution and take into c o n s i d­

er eration the factors listed in AS 25.24.160(a)(2) and (4).2:. *  Sec. 10. AS 25.24.210(d) is amended to read:

/' (d) The p e t itio n shall request that the marriage  be dissolved



* Sec. 11. AS 25.24.210(e) is repealed and re enacted to read:

(e) If the p e t itio n is filed by both spouses u n d e r  AS 25.24.-
i

200(a), the petition must state in detail the terms of the agreement 

be t w e e n  the spouses concerning the custody of children, child support, 

visitation, spousal ma inte n a n c e  and tax consequences, if any, and fair 

and just division of property, including retirement benefits. A g r e e­

ments on spousal main t e n a n c e  and property division m u s t  fairly a l l o­

cate the economic effect of dissolution and take into consideration 

the factors listed in AS 25.24. 160(a)(2) and (4). In addition, the 

petition must state

(1) the respective occupations of the petitioners;

(2) the income, assets, and liabilities of the respective 

petitioners at the time of filing the petition;

(3) the date and place of the marriage;

(4) the name, date of birth, and current custodial status 

of each minor  child born of the marriage or adopted b y  the p e t i t i o n­

ers ;

(5) whether the wife is pregnant;

(6) w h ether either petitioner requires m e d i c a l  care or

t r e a t m e n t ;

(7) w h e ther a domestic violence complaint has been filed 

during the marr iage by a m e m b e r  of the household;

(8) w h e t h e r  either petitioner has r e c eived  the advice of 

legal counsel regarding a divorce or dissolution;

(9) other facts and circumstances that the petitioners



* Sec. 12. AS 25.24.220(b) is repealed and reenacted to read:

(b) Except as p r o v i d e d  in (i) of this section, if the p e t ition
I

is filed by b o t h  spouses under AS 25.24.200(a), b o t h  spouses shall 

attend the h e ari ng pe rson a l l y  and not through counsel. However, if 

the petition is not subject to (i) of this section, a spouse who

complies w i t h  AS 25.24.200(c) is not required to attend the hearing.

Either spouse may have counsel at the hearing.

* Sec. 13. AS 25.24.220(c) is amended to read:

(c) If the p e t ition  is filed [BROUGHT] b y  one spouse under 

AS 25.24.200(b), that spouse shall submit proof of diligent inquiry as 

to the whereabouts of the absent spouse and provi de no tice by p u b l i c a­

tion, posting, or other means as ordered by the court under [IN A C C O R­

DANCE WITH] the A l aska Rules of Civil Procedure.

* Sec. 14. AS 25.24.220(d) is amended to read:

(d) If the p e t ition is filed [BROUGHT] by b o t h  spouses under

AS 25.24.200(a), the court shall examine the petitioners or petitioner 

present and consider w h e t h e r

(1) the spouses fully understa nd the nature and c o n s e­

quences of their action;

(2) the w r i t t e n  agreements betwee n the spouses concerning 

child custody, child support, and visitation are [FAIR,] just [, A N D  

EQUITABLE] as b e tween  the spouses and in the best interests of the 

children of the marriage;

(3) the w r it ten agreements between the spouses relating to

the division of property, including retirement benefits, spousal

mainte n a n c e  [SPOUSAL SUPPORT], and the allocation of obligations are

[FAIR,] j u s t ; the spousal maintenance and division of property must

fairly allocate the economic effect of dissolution and take into -----------------------------------------------------------------------------------

consideration the factors listed in AS 25.24.160(a)(2) and (4); [, A N D

  V-, . . n r,



t
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EQUITABLE; AND]

(4) the w r i t t e n  agreements constitute the entire agreement
i '

b e t w e e n  the parties; and

(5) ttvD conditions in AS 25.24.200(a) have been met.

* Sec. 15. AS 25.24.220(e) is amended to read:

(e) If the petitio n is filed [BROUGHT] b y  one spouse under 

AS 25.24.200(b), thfe court shall examine the petitioner and consider 

w h e t h e r  the petitione r fully understands the nature and consequences 

of the action and whether the conditions in AS 25.24.200(b) have been 

met.

*  Sec. 16. AS 25.24.220(g) is amended to read:

(g) The court m a y  amend the w r i t t e n  agreements b e t w e e n  the 

spouses relating to child custody, child support, visitation, [SPOUSAL 

SUPPORT,] division of the property, including retirement benefits, 

spousal maintenance, and allocation of obligations, but only if both 

petitioners concur in the amendment in w r iting  or on the r e c o r d .

*  Sec. 17. AS 25.24.220 is amen ded by adding n e w  subsections to read:

(h) In its examination of a petit ioner under (d) of this s e c­

tion, the court shall use a heightened level of scrutiny of agreements 

if

(1) one party is represented by counsel and the other is

not;

(2) a domestic violence complaint has b een filed during the 

marri a g e  b y  a m e m b e r  o f  the family or there is evidence of domestic 

violence during the marriage;

(3) there is a m inor child of the marriage; or

(4) there is a p a t e n t l y  inequitable division of the marital



tion the factors listed in AS 25.24.160(a)(2) and (4);

(4) each spouse entered into the agreement voluntarily.
q r q  nqpp. l o s i 'p - i n ' i  - 1 9 -

1 ; required b y  (h) of this section, the court shall examine the w r itt en j
|» *

2 ~ agreements between  the spouses to determine that they are just, that j
i i

3 they constitute the entire agreement b e tween the parties, and that the •
•j

4 1: agreements concerning child custody, child support, and v i s i t a t i o n  are
!■ •

i
5 in the best interest of the children of the marriage, if any. The

6 court shall require the presence of both spouses at a hearing for this :
!• :

7 purpose unless the court finds on the record that it w o u l d  constitute j
■

i
s a significant hardship on one of the spouses to appear and that a just

s agreement has been reached. If one of the spouses cannot attend the :

1 0 - hearing because it w o u l d  constitute a significant hardship, the court

ri. m a y  require that spouse to be available b y  telephone to answer ques-

1 2 tions, at that spouse's expense.

13 * Sec. 18. AS 25.24.230 is repealed and reena c t e d  to read:
i

14 Sec. 25.24.230. JUDGMENT. (a) If the peti t i o n  is filed under

I-: AS 25.24.200(a), and is not subject to AS 25.24.220(h), the court may

ic grant the spouses a final decree of dissolution and shall order other

1 ' relief as provided in this section if the court, u p o n  consideration of

13 the information contained in the petition and the testimony of the

if spouse or spouses at the hearing, finds that

(1) the spouses un ders t a n d  fully the n ature and conse- 

3 quences of their action;

(2) the w r i t t e n  agreements b e t ween the spouses concerning
j

spousal maintenance and tax consequences, if any, division of proper-
«

:<• ty, including retirement benefits, and allocation of obligations are I

3; fair and just and constitute the entire agreement b e tween the parties;

(3) the spousal m a i ntenance and division of p r o perty fairly i 

allocate the economic effect of dissolution and take into considera-

•>



and change the petitioner's name, if so requested, if the ccurt, upon 

consideration of affidavits supplied b y  the spouse and the testimony
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free from the coercion of another person; and

(5) the conditions in AS 25.24.200(a) have been met.
i

(b) If the petition is filed under AS 25.24.200(a) and is s u b­

ject to AS 25.24.220(h), the court m a y  grant the spouses a final 

decree of dissolution and shall order other relief as provided in this 

section if the court, upon consideration of the information contained 

in the petition and the testimony of the spouse or spouses at the 

hearing, finds that

(1) the spouses understand fully the nature and c onse­

quences of their action;

(2) the w r i t t e n  agreements b e tween the spouses concerning 

child custody, child support, and visitation are in the best interest 

of the children of the marriage, constitute the entire agreement of 

the parties on child custody, child support, and visitation, and, as 

between the spouses, are just;

(3) the w r i t t e n  agreements b e t we en the spouses concerning 

spousal m ainte nance and tax consequences, if any, division or: p r o p e r­

ty, including retirement benefits, and allocation of obligations are 

just and constitute the entire agreement betwe en the parties;

(4) the spousal maintenance and division of property fairly 

allocate the economic effect of dissolution and take into c o n s ide ra­

tion the factors listed in AS 25.24.160(a)(2) and (4);

(5) each spouse entered the agreement v olu ntarily and free 

from the coercion of another person; and

(6) the conditions in AS 25.24.200(a) have b e e n  met.

(c) If the petition is filed by one spouse u nder AS 25.24.- 

200(b), the court m a y  grant the spouse a final decree of dissolution



bar future action on the issues not resolved in the decree
■ J ' ' '
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o f  the spouse at the hearing, finds that

(1) the spouse present at the hearing  understands fully the
4

n a tur e and consequences of the action;

(2) the conditions in AS 25.24.200(b) have b e e n  met; and

(3) the requirements of AS 25.24. 165(b) have been sat­

isfied, if a change of name is requested.

(d) The court shall dismiss a petition or continue action on a 

petition filed unde r AS 25.24.200 - 25.24.260 before findings are made 

if

(1) a representative of the minor children objects to a

term of an agreement b e t w e e n  the spouses;

(2) either of the spouses withdraws from an agreement

required under AS 25.24.200(a); or

(3) the petition alleges that the conditions in AS 25.24..- 

200(b) exist, but the whereabouts of the absent spouse becomes known 

to the other spouse or the court before findings are made.

(e) The court shall deny the relief -sought in a petition filed

under AS 25.24.200 - 25.24.260 if the court does not mak e the findings

required under (a) - (c) of this section.
►

(f) If the p e t i t i o n  is filed by b o t h  spouses u n d e r  AS 25.24.- 

200(a), the court shall change either spouse's name, if the spouse 

seeking a change of n a m e  to a name other than a prior name complies 

w i t h  AS 25.24.165(b), and shall fully and specifically set out in the 

decree the w r i t t e n  agreements of the spouses and shall order the 

performance of those w r i t t e n  agreements. The court shall also state, 

in the decree, w h ether child support payments are to be made through 

the child support enforcement agency. If the p e t i t i o n  is filed by one 

spouse under AC ot; 0/i 9nn/u\ j ------ ----------------------- -• j ---



(g) Not withstanding other provisions of AS 25.24.200 - 25.24.-

260, the court m a y  not award to one spouse real or personal property \
l

acquired by the other spouse before the date of the marriage, unless I
ii

the spouses expressly agree otherwise or the court determines that the 

pr o pe rty should be m a d e  available, by sale or other conveyance, to 

ensure that the bes t interests of the children are p r o vide d for. If 

the court determines that the best interests of the children require 1

I
an award of premarital  property, but the spouses do not agree, the 

court shall dismiss or continue the action.

(h) If a judgment under this section distributes benefits to an 

alternate payee under AS 14.25, AS 22.25, AS 26.05.222 - 26.05.226, or 

AS 39.35, the judgment must meet the requirements of a qualified 

domestic relations order under the d efinition of that phrase that is 

applicable to those provisions.

* Sec. 19. AS 25.24.250 is amended by adding a n e w  subsection to read:

(c) Forms or instructions prepared u nder (a) of this section 

must specify that the dissolution p e t ition constitutes the entire 

agreement b e t ween the parties and mus t provi de examples of kinds of 

property and obligations that are subject to distribution.

* Sec. 20. AS 25.24. 165, as added by sec. 7 of this Act, AS 25.24.-

210(d) as amended by sec. 10 of this Act, and AS 25.24.230(c) and 25.24.-

230(f) as amende d by sec. 18 of this Act, have the effect of amending Rule 

84(a), A l a s k a  Rules of Civil Procedure, to al low a change of name to a name

other than a prior name to be commenced in a complaint for divorce or

annulment or a petition  for dissolution of marriage.
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IN T H E  H O U S E  BY T H E  FINANCE COMMITTEE

S E N A T E  CS FOR CS F O R  HOUSE B I L L  NO. 195 (Finance)

IN THE L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A  

S I X T E E N T H  LE GI SL A T U R E  - S E C O N D  S E S S I O N

A BILL

For an Act entitled: "An A ct r e l a t i n g  to divorce, dissolution, and annul­

ment; and amen di ng  R u l e  84(a), A l a s k a  Rules of Civil 

P r o c e d u r e . "

BE IT E N A CT ED  BY T H E  LEGI SL AT UR E OF T H E  STATE O F  ALASKA:

* S e ct io n 1. INTENT. By a m e n d i n g  AS 25.24.160(a)(2) and (4) in this 

A ct and by re fe r r i n g  to those p ar ag r a p h s  in o t h e r  sections of AS 25.24 in 

this Act, it is the legisla tu re 's  intent to c o di fy  the pr incipal factors to

be w e i g h e d  by a court in m a k i n g  an eq ui ta bl e d i v i s i o n  of p roperty or an

award of m a i n t e n a n c e  in a d i v o r c e  or d i s s o l u t i o n  proceeding. Except for 

AS 25.24.160(a)(4)(F), the factors co d if i e d  a re i ntended to restate the 

p ri ncipal factors found in case law, not to c h a n g e  them, affect the

in te rp re ta ti o n g i ve n to them, or p reclude changes or additions to them by 

o ther court rulings.

* Sec. 2. AS 25.20 is amended by addin g a n e w  s e c t i o n  to read:

Sec. 25.20.115. A T T O RN EY  FEE A W A R D S  IN CUSTODY AND VISITATION

MATTERS. In an action to modify, vacate, or enfo rc e that part of an 

o r de r p r o v i d i n g  for custody of a child or v i s i t a t i o n  wi t h a child, the

c o ur t may, u p o n  request of a party, a wa rd  a t t o r n e y  fees and costs of

t he action. In awa rd in g at to r n e y  fees and costs u n d e r  this section, 

the c o ur t shall c o n s i d e r  the r elative financial resources of the

p a r t i e s  and w h e t h e r  the part ie s ha ve  acted in goo d faith.

* Sec. 3. AS 25.24.100 is amended to read:

Sec. 25.24.100. RE S ID EN CY  OF M I L I T A R Y  PERSONNEL. A person



been c o n t i n u o u s l y  st a tioned at [IN] a mili ta ry  base or i ns ta llation in 

the state for at least 30 days is considered [A P E R I O D  OF ONE YEAR 

S H A L L  BE DEEMED] a resident [IN GO OD  FAITH] of the state for the 

p urp os es  of th is  cha pt er  [AS 25.24.010 - 25.24.180].

* Sec. 4. A S  2 5 .24.140 is repealed and reenacted to read:

Sec. 25.24.140. ORDERS DURING ACTION. (a) D uring the pendency 

of the action, a s pouse may, upo n appli c at io n a nd in appropriate 

circumstances, be a w a r de d expenses, including

(1) att or n ey  fees and costs that re as on a b l y  a p pr ox im at e  the 

actual fees and costs required to p ro se cu te  or d e f e n d  the action; in 

a p p ly in g t hi s  paragraph, the court shall take a pp ro p r i a t e  steps to 

ensure that th e award of attorney fees does not contr ib ut e to an 

u n n e c e s s a r y  e sc a l a t i o n  in the litigation;

(2) re a so na bl e spousal maintenance, i nc l uding medical 

expenses; an d

(3) reason a bl e support for m i n o r  c h i l d r e n  in the care of 

the spouse, if there is a legal obligation of the  o ther spouse to 

p r o v id e support.

(b) D u r i n g  the pen de nc y of t he action, u p o n  application, a 

spouse is e n t i t l e d  t o  necessary prote ct iv e orders, in cl ud i ng  orders

(1) p r o v i d i n g  for the freedom of each spouse from the 

control of the o t he r spouse;

(2) r e s t ra in in g each spouse from s u b j e c t i n g  the other 

t spouse or a n o t h e r  p e rs on  living in the household to d o m e s t i c  violence,

as defin ed  in AS 25.35.060;

(3} d i r e c t i n g  one spouse to v ac at e the marit a l r e sidence or 

n f h o r  SPOUSe;

a spouse from c o m m un ic at in g dir ec t ly  or



of the following factors

(5) r e st ra in in g a spouse from en tering a p r o p e l l e d  vehicle 

in the p o s s e s s i o n  of or occupied by the other spouse; and

(6) pr oh ib i t i n g  a spouse from d i s p os in g of the p roperty of 

either s p ou se  or marital prop er t y w i t h o u t  the p e r m i s s i o n  of the other 

spouse or a court order.

(c) A f t e r  a hearing, if both parties agree, the c ourt m a y  also 

order t h a t  the part ie s engage in personal or f amily counsel in g or 

mediation. In the order, the court shall p r o v i d e  for the payment of 

the costs of the couns el in g  or mediation.

* Sec. 5. AS 25.24.160(a) is amended to read:

(a) In a judgment in an action for divorce or a c ti o n declaring a 

ma r ri ag e vo id  or at any time after judgment, the court m a y  provide

(1) for the payment by either or b o t h  p a r t ie s of an amount 

of m o n e y  or goods, in gross or installments th at  m a y  include cost- 

of-living adjustments, as ma y be just and p r o p e r  for the parties to 

contribute to ward the nurture and ed u cation of t h e i r  children, and the

court m a y  order the par ti e s to arrange with their e m p l o ye rs  for an

automatic payroll deduction each m on th  or each pay period, if the

peri o d is other than monthly, of the amount of the installment; if the

em ployer agrees, the installment shall be forwarded by the e mployer to 

the cl er k of the superior court that [WHICH] ente re d t h e  j udgment or 

to the court trustee, and the amount of the inst al lm en t is exem pt  from 

execution;

(2) for the recovery by one party from t h e  ot he r  of an 

amount of m o n e y  for maintenance, for a limited or i n d ef in it e period of 

time, in g ro ss  or in installments, as m a y  be just and n e c e s s a r y  w i t h­

out regard to w hi ch  oi the parties is in fault; an award of m a i n t e­

nance mus t fairly allocate the economic effect of d i v o rc e bv being 

based on a c onsideration



al p r o p e r t y , including retirement benefits, to th e  o t h e r  party; the 

division of p roperty must fairly allocate the e c o n o m i c  effect of

SCS CSHB 1 9 5 (Fin)

(A) the length of the m a rriage and s t a t i o n  in life of 

t he parties du ring the marriage;

(B) the age and h e al t h of the parties;

(C) the earning c apacity of the parties, including

t h e i r  educational backgrounds, training, e m p l o y m e n t  skills, work

experiences, length of a b s en ce  from the job market, and custodial

r e sp on si bi l it ie s for children d ur in g  the ma rr iage;

(D) the financial condition of the parties, including

the a va ilability and cost of heal th  insurance;

(E) the conduct of the parties, in cl ud in g  whether

there has been u n r ea s on ab le  d ep letion of m a r it al  assets;

(F) the divi si on  of pro pe rt y u n d e r  C4) of this sub­

section; and

(G) other factors the court d e t e r m i n e s  to be relevant

in each individual case;

(3) for t he d e l iv er y  to either p ar ty  of that p a rt y' s  per­

sonal p r o p e r t y  in the p os se ss io n or control of t he o t h e r  p a r t y  at the 

time of gi ving the judgment;

(4) for the di vi si on  bet we en  the p a r t i e s  of t h ei r  property, 

including retirement benefits, w h e th e r joint o r  separate, acquired 

only d uring ma rriage [COVERTURE], in a just [THE] m a n n e r  [AS MAY BE 

JUST,] and w i th ou t  regard to w h i c h  of the parties is in fault; howev­

er, the court, in making the division, may invade t h e  p r o p e r t y , in­

cluding retirement benefits, of either spouse a c q u i r e d  b ef or e marriage 

w he n the b al a ncing of the equities between the p a r t i e s  req ui re s it; 

and to a ccomplish this end the judgment may requi re  t h a t  one or both 

of the p a rt i es  assign, deliver, or c onvey any of t h e i r  real or person-



p ri or  name, t he court shall set a d a t e  for h e a r i n g  not less than 4 0 

days a ft er  filing of the action. N o t i c e  of the ap plication for a

chan ge  of name to a name other t h a n  a p r i o r  name and the date of the

-5- SCS CSHB 1 9 5 (Fin)

a ____________

(A) the length of t h e  m a r r i a g e  and station in life of 

the parties d u r i n g  the marriage;

(B) the age and h e a l t h  of the parties;

(C) the earning c a p a c i t y  of the parties, including 

t h e i r  educational backgrounds, training, e mp l oy me nt  skills, wo rk  

experiences, length of absence from the job market, and custodial 

r e s po ns ib i li ti es  for chi l dr en  d u r i n g  the marriage;

(D) the financial c o n d i t i o n  of the parties, including 

the a va il a b i l i t y  and cost of h e a l t h  insurance;

(E) the conduct of the parties, including wheth er

t he re  has been u nr ea sonable d e p l e t i o n  of mari ta l  assets;

(F) the d e s i ra bi l it y of a warding the family home, or

the right to live in it for a r ea s on ab le  period of time, to the

p a r t y  w ho has prim a ry  ph ysical c u s t o d y  of children:

(G) the circumst an c es  and necessities of each party;

(H) the time and m a n n e r  of acguisition of the p roperty

in Q u e s t i o n ; and

(I) the i n co me -p r od uc in g capacity of t he prop er ty  and

the v alue of the p r o pe rt y at the t i m e  of di vision

[(5) TO CHAN GE  THE  NAME OF ONE OF THE PARTIES].

* Sec. 6. A S  25.24 is amended by a d a i n g  a n ew secti on  to read;

Sec. 25.24.165. CHANGE OF NAM E IN DIVO RC E  OR ANNULMENT. (a) In

a j udgment in an a ction for divor ce  or action d e c l ar in g a ma rriage 

void, the court m a y  change t h e  n a me  of eith er  o f  the parties.

(b) If a p a r t y  seeks a c h a ng e  of name to a name other than a

not less than 40

div or ce  b v  being b ased on c o n s i d e r a t i o n  of the f o ll owing factors:
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h e a r i n g  shall b e  p u b l i s h e d  once e a c h  w e e k  for four co ns ec u t i v e  calen­

dar week s b e f o r e  the h e a r i n g  in a n e w s p a p e r  of g e n er a l circu l at io n in 

the ju dicial district. The c o u r t  m a y  also r e q u i r e  p o s t i n g  of the 

notice at locations it co ns id e rs  appropriate. T h e  court shall by 

j udgment au t horize the pa rt y to a s s u m e  the n e w  name not less than 30 

days af te r issuance of t h e  judgment, if the c o u r t  is sat is fi e d that no 

r eason ab le  ob jection e xists to a s s u m p t i o n  of the n e w  name. Within 10 

days after issuance of t h e  j u d g me n t the p a rt y  shall p u b l i s h  notice of 

the ap proval of the name change in a n e w s p a p e r  of g e n e r a l  circulation 

in the judicial district. The co ur t  m a y  also r e q u i r e  the posting of a 

copy of the judgment.

* Sec. 7. AS 25.24.200 is amen d ed  t o  read:

Sec. 25.24.200. D I S S O L U T I O N  OF MARRIAGE. (a) A  husband and 

w if e t o g e t h e r  m a y  p e t i t i o n  the s u p e r i o r  court for t he d i ss ol ut i on  of 

their m a r r i a g e  under AS 25.24.200 - 25.24.260 if t h e  following con­

ditions exist at the time of filing the petition:

(1) incomp at ib il i ty  of t e m p e r a m e n t  h as c a u s e d  the irremedi­

able bre ak d o w n  of the marriage;

(2) if there a r e  m i n o r  c h i l d r e n  of t h e  m a r r i a g e  or the wife 

is pregnant, and  the spouses h a v e  agreed on w h i c h  spouse or third 

p ar ty  is to [SHALL] be awarded c u s t o d y  of ea ch  m i n o r  child of the 

m a r r i a g e  and the extent of visitation, in cl uding v i s i t a t i o n  by g r a n d­

parents and other p e r s o n s  if in the child's b e s t  i n t e r e s t s , and 

support to b e  p r o v id ed  on the c h i l d r e n ' s  behalf, w h e t h e r  the payments 

are to be m a d e  through t h e  c hi ld  supp or t e n f o r c e m e n t  a ge nc y and the 

tax cons eq u en ce s of that agreement;

(3) the spouses have a greed as to t h e  d i s t r i b u t i o n  of all

j ointly owned real and personal p r o p e r t y . i nc luding retirement 

. . .  . . . .   _
if a n v '
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and the tax c on se q u e n c e s  r e su lting from these payments; the agreement 

m u s t  be fair and just and take into c o n s i d e r a t i o n  the factors listed 

in AS 2 5 . 2 4 . 1 6 0 fa) (2) and (4) so that the ec on om ic  effect of disso­

lution is fairly allocated; and

(4) t h e  spouses have agreed as to the p a y me nt  of all unpaid

o b l ig at io n s in cu rr e d by e i th er  or both of them, and as t o  payment of

obli ga ti on s inc ur re d join tl y in the future.

(b) A  h u s b a n d  o r  wi f e m a y  separa te l y p e t i t i o n  for disso lu ti o n of

their m a r r i a g e  u n d e r  AS 25.24.200 - 25.24.260 if the following con­

ditions exist at the time of filing the petition:

(1) i n co mp at i bi li ty  of temperament, as ev id e n c e d  by extend­

ed a b s e nc e  o r  otherwise, has c a u s e d  the ir re mediable br ea kd ow n of the 

marriage;

(2) t h e  petit io ni n g spouse has be en  u n a b l e  to a sc ertain the 

other sp ouse's p o s i t i o n  in regard to the d is so l u t i o n  of t heir marriage 

and in r e g a r d  to the fair and just d i v i s io n of property, including

r et ir em en t benefits, spousal maintenance, p a y m e n t  of debts, and c us­

tody, s u p p o r t  a n d  v is it at i on  b e ca us e the w h e r e a b o u t s  of the othe’* 

spouse is u n k n o w n  to the p e t i t i o n i n g  spouse a f t e r  reason a bl e efforts 

have b e e n  m a d e  to locate absent spouse; and

(3) t h e  o ther spouse c a n n o t  be p e r s o n a l l y  served with 

pro ce ss  inside or outside the state.

(c) E x cept as provided in AS 2 5 . 2 4 . 2 2 0 ( i ) . [NOTHING IN THIS 

SECTION PROHIBITS] a spouse who has been p e r s o n a l l y  served wi th  a copy 

of a p e t i t i o n  filed [MADE] u nd e r (a) of this sect i on  m a y  e x e cu te  [FROM 

EXECUTING] an appearance, w a iv er  of t im e to answer, and w a i v e r ' of 

notice of hearing. The appearance and w a i v e r s  m u s t  [SHALL] include an 

a c k n o w l e d g m e n t  sign ed  before an officer a ut ho ri ze d  to admini st er  an

oath or a f f i r m a t i o n  that the s pouse being serve d has read the peti-

_ 7 _



m m

tion; assen ts  to t h e  terms relating to c u s t o d y  of the children, child 

support, visitation, spousal m a in t en an ce  t a ki n g into c o nsideration the

factors li sted in AS 25.24.160(a)(2). [SUPPORT] and [RESULTANT] tax 

consequences, d i v i s i o n  of p r o p e r t y , including r et i re m e n t  benefits and

t a k i n g  into c o n s i d e r a t i o n  the factors listed in AS 2 5. 24 . 1 6 0 ( a ) ( 4 ) . 

and a l l o c a t i o n  of debts; agrees that the c o n d i t i o n s  ot herwise required 

b y  (a) of this sec ti o n exist; agrees that the p e t i t i o n  constitutes the

entire a g r e e m e n t  b e t w e e n  the parties; u n d e rs ta nd s fully the nature and 

c o n s e q u e n c e s  of the action; and is not sign in g the appearance and 

w a iv er s u n d e r  d u r e s s  or coercion.

(d) The a c t i o n  c r e at ed  under this secti on  is separate from the 

a ctio n c r ea t ed  b y  AS 25.24.010. The p ro ce d u r e s  p r e s c r i b e d  by AS 25.-

24.200 - 2 5. 24.260 do n o t  apply to an action b r o u g h t  under AS 25.24.- 

010, n o r  do p r o c e d u r e s  pr es c r i b e d  un de r  AS 25 .2 4. 0 10  - 25.24.180 apply 

to an a c t io n  filed [BROUGHT] u nd er  this section, ex cept as specifical­

ly provided.

* Sec. 8. AS 2 5 .2 4.200 is amended by a dd in g a n e w  s ub se c t i o n  to read:

(e) Spousal m a i n t e n a n c e  and a d ivision o f  p r o p e r t y  mu st  fairly 

al lo ca te  the e c o n om ic  effec t of disso lu ti o n and take into consid­

eration the factors listed in AS 25.24.160(a)(2) and (4).

* Sec. 9. AS 25.24.210(d) is amended to read:

(d) The p e t i t i o n  shall request that the m a r r i a g e  be dissolved 

and t h a t  t h e  [PRIOR] n a m e  of a spouse be chan ge d [RESTORED], if de­

sired b y  th at  spouse.

* Sec. 10. AS 25.24.210(e) is repealed and r e e n a ct ed  to read:

(e) If t h e  p e t i ti on  is filed b y  bo th  s p o u s e s  under AS 25.24.-

200(a), the p e t i t i o n  m u s t  state in detail the t e r m s  of the agreement

b etw ee n the spo us es  c on ce r n i n g  the custody of children, child support,

visitation, spousal m a i n t e n a n c e  and t ax consequences, if any, and fair 

   .



the petition is not s

and just d i v i s io n of property, including re ti re m en t benefits. Agree­

ments on spousal m a i n t e n a n c e  and p roperty div is io n m u s t  fairly allo­

cate the economic effe c t of d is so l u t i o n  and take into consideration 

the factors listed in AS 25.24.160(a)(2) and (4). In addition, the 

p e t i t i o n  mus t state

(1) the r es pe c t i v e  occup at io ns  of the p e t it i on er s;

(2) the income, assets, and liabilities of t he respective 

pe titioners at the time of filing the petition;

(3) the date an d p l a c e  of the marriage;

(4) the name, date of birth, and c u r r e n t  c u s t o di al  status 

of each minor child bo rn  of t h e  m a r ri ag e or a d o p t e d  b y  the pet i ti on­

ers;

(5) w h e t h e r  the w i f e  is pregnant;

(6) whet he r e i t h e r  p et it i o n e r  requires m e di c al  care or

treatment;

(7) w h e th er  a d o m es ti c violence c o m p l a i n t  h a s  b e e n  filed 

during the mar ri a ge  b y  a m e m b e r  of the household;

(8) w h et he r e it h er  p e ti t io ne r has r e c e i v e d  t h e  advice of
»

legal counsel regarding a d i v o r c e  or dissolution;

(9) other facts a n d  circumstances th a t the petitioners 

bel ie ve  should be considered;

(10) that the p e t i t i o n  constitutes the e n t i r e  agreement 

b e t we en  the petitioners; a nd

(11) any other r e l i e f  sought b y  the pe ti tioners.

* Sec. 11. AS 25.24.220(b) is r e p e a l e d  and reenacted t o  read:

(b) Except as p r o v i d e d  in (i) of this section, if t he petition 

is filed by both spouses u n d e r  AS 25.24.200(a), b o t h  s p o us e s shall

attend the heari ng  p e r s o n a l l y  and not through counsel. However, if



complies w i t h  AS 25.24.200(c) is no t  re qu ir ed  to attend the hearing. 

Either spouse m a y  hav e  counsel at t he hearing.

* Sec. 12. AS 25.24.220(c) is ame nd ed  to read:

(c) If the  pe ti t i o n  is filed [BROUGHT] b y  one spouse under

AS 25.24.200(b), th a t spouse shall s u b m i t  proof of dil ig en t inquiry as

to the w h e r e a b o u t s  of the ab sent spouse and p r o v i d e  notice by p u bl ic a­

tion, posting, or o t he r means as order e d b y  the court u nd er  [IN A CCOR­

DANCE WITH] the A l a s k a  R ul es  of Civil Procedure.

* Sec. 13. AS 25.24.220(d) is amended to read:

(d) If the p e t i t i o n  is filed [BROUGHT] by both spouses under 

AS 25.24.200(a), th e c ourt shall examine the p e t i t i o n e r s  or petitioner 

p resent and c o n s i d e r  w h e t h e r

(1) th e spouses fully u n d e r s t a n d  the nature and conse­

quences of t he ir  action;

(2) the w r i t t e n  agree m en ts  b e tw e en  the spouses concerning 

child custody, c hild support, a nd v i s i t a t i o n  are [FAIR,] just [, A ND 

EQUITABLE] as b e t w e e n  the spouses and in the be st  interests of the 

children of the marriage;

(3) the w r it te n  a greements bet we en  the spouses relating to 

the di vi si on  of property, i nc luding r et i re me nt  benefits, spousal

m ai nt e n a n c e  [SPOUSAL SUPPORT], and t he a ll oc at i on  of obligations are 

[FAIR,] i u s t ; t he spousal m a i n t e n a n c e  a n d  d i v is io n  of pr operty must

fairly a l l oc at e t he econ om ic  • e f f ec t  of d i ss o lu ti on  and take into

conside ra ti on  the factors listed in AS 2 5 . 2 4 . 1 6 0 f a ) (2) and (4): [, AND 

EQUITABLE; AND]

(4) the w r it t en  agreements constit ut e t he entire agreement



(e) If the p etition is filed [BROUGHT] b y  one spouse under 

AS 25.24.200(b), the court shall examine the p e t i t i o n e r  and consider 

w h e t h e r  the pe ti ti o ne r fully u n d er st a nd s the n a t u r e  a nd consequences 

of the a c ti o n and w h e t h e r  the condit io n s in AS 25.24.200(b) have been 

met.

* Sec. 15. AS 25.24.220(g) is amended to read:

(g) The court m a y  amend the writt en  a g r e e m e n t s  between the 

spouses r e l a t in g to child custody, child support, visitation, [SPOUSAL 

SUPPORT,] divi si o n of the property, including r et ir e m e n t  benefits.

spousal maintenance, and alloca ti on  of obligations, b ut only if both 

p e t i t i o n e r s  concur in the a m en dment in w r i ti ng  or on the r e c o r d .

* Sec. 16. AS 25.24.220 is amended by adding new s u b se ct io n s to read

(h) In its examination of a pe ti ti o ne r u n d e r  (d) of this sec­

tion, the court shall use a heigh te ne d  level of scru ti ny  of agreements 

if

(1) one party is re presented by counsel and the other is

not;

(2) a domestic v i o l en ce  complaint has  b e e n  filed during the 

m a r r i a g e  b y  a m e mb er  of the family or there is e v i d e n c e  of domestic 

v i o l e n c e  durin g  the marriage;

(3) there is a mi no r  child of the marriage; or

(4) there is a p a t e n t l y  inequitable d i v i s i o n  of the marital

estate.

(i) If the court finds that a h ig he r level o f  scrutiny is re­

quired b y  (h) of this section, the court shall e x a mi ne  the written 

ag re em e n t s  betwe e n the spouses to d et ermine t h a t  t h e y  are just, that 

th ey  c on st i t u t e  the en tire ag r eement betw ee n the parties, and that the 

ag re em e n t s  concerning child custody, child support, and v i s i t a t i o n  are .
l !  i iM :



(b) If t h e  pet it io n is filed u n d e r  AS 25.24.200(a) and is s ub­

ject to AS 25.24.220(h), the c ou rt  m a y  grant the spou se s a final 

d e cr ee  of di ss o l u t i o n  and shall o r d e r  other relief as p r o v i d e d  in this

c ourt shall r e q u ir e t he pre se n ce  of b ot h  spouses at a heari n g for this 

p u r po se  u n l e s s  t he court finds on t h e  record that it w o u l d  constitute 

a s i g n i f i c a n t  h a r d s h i p  on one of t h e  spouses to a pp ea r and that a just 

a g r e e m e n t  has  b ee n reached. If o n e  of the spouses cann o t attend the 

h e ar in g b e c a u s e  it w o u l d  c o ns ti tu te  a si gn if i c a n t  hardship, the court 

m ay requi re  that spouse to be a v a i l a b l e  by te l ep ho ne  to a n s w e r  ques­

tions, a t  th at  s pouse's expense.

* Sec. 17. AS 25.24.230 is repealed and reenacted to read:

Sec. 25.24.230. JUDGMENT. (a) If the pe t it i o n  is filed under 

AS 25.24.200(a), and is not subje ct  to AS 25.24.220(h), the court may 

grant t he spouses a final decree of d i s so lu ti on  and shall o rder other 

relief as p r o v i d e d  in this section if the court, upon cons id er a ti on  of 

the inform at io n  c o n t ai ne d in the p e t i t i o n  and the t e s t i m o n y  of the 

spouse or spouses at the  hearing, finds that

(1) the spouses u n d e r s t a n d  fully the nature and conse­

quences of t h e i r  action;

(2) the writt en  a g re e me nt s betw ee n the spouses concerning 

spousal m a i n t e n a n c e  and tax consequences, if any, div is io n of proper- 

ty, in cluding retirem e nt  benefits, and alloc at io n of oblig at io ns  are 

fair and just and constitute the e nt ir e agreement b e tw ee n the parties;

(3) the spousal m a i n t e n a n c e  a nd divi si o n of p r o pe rt y fairly

a llocate the economic effect of d i s s o l u t i o n  and take into c o n s i d e r a­

tion the factors listed in AS 25.24.160(a)(2) and (4);

(4) each spouse entered into the a gr eement v o l u n t a r i l y  and

free from the coercion of another person; and



section if t he court, u p o n  consideration of t he i n f o r m a t i o n  contained i
i

in the p e t i t i o n  and the te st imony of the s p o u s e  or spouses at the j
j

hearing, finds that

(1) the spouses understand fully t he natur e and conse­

quences of t he ir  action;

(2) the w r i t t e n  agreements b e t w e e n  the spouses concerning 

child custody, child support, and vi si ta t i o n  are in t he bes t  interest 

of t he c h i l dr en  of the marriage, consti tu t e the e nt ir e agreement of 

the par ti es  on child custody, child support, and visitation, and, as 

b e t we en  the spouses, are just;

(3) the w r i t t e n  agreements b e t w e e n  the spouses concerning 

spousal m a i n t e n a n c e  and t ax consequences, if any, d i v i s i o n  of pr oper­

ty, including r et ir e me nt  benefits, and a l l o c a t i o n  of obligations are 

just and c o ns ti tu t e the entire agreement b e t w e e n  t he parties;

(4) the spousal m a in te na n ce  and d i v i s i o n  of pr operty fairly 

allocate the econ om ic  effect of d i ssolution and t a k e  into considera­

tion the factors listed in AS 25.24.160(a)(2) and (4);

(5) each spouse entered the a g r e e m e n t  v o l u n t a r i l y  and free 

from the co ercion of a n ot he r person; and

(6) the condi ti on s  in AS 25.24.200(a) h a v e  b e e n  met.

(c) If the p e t i t io n is filed by one s p ou se  u n d e r  AS 25.24.- 

200(b), t he court m a y  g ra nt  the spouse a final d e c r e e  of dissolution 

and change the p e ti ti o n e r ' s  name, if so requested, if t he court, upon 

co ns id er at io n  o f  affida vi ts  supplied by the s p o u s e  and the testimony 

of the spouse at the hearing, finds that

(1) the spouse p r es en t  at the h e a r i n g  u n d e r s t a n d s  fully the



isfied, if a change of nam e is requested.

(d) The court shall d i s m i s s  a peti ti on  or c o n t i n u e  a c t i o n  on a 

p e t i t i o n  filed under AS 2 5 . 2 4. 20 0 - 25.24.260 b e f o r e  findings are made 

if

(1) a r e p r e se nt a ti ve  of t h e  mi no r c h i ld re n o b j e c ts  to a 

t er m of an agreement betw ee n t he spouses;

(2) either of the s p o u s e s  withdraws from an agreement 

r eq ui r e d  under AS 25.24.200(a); or

(3) the p e t i ti o n a l l e g e s  t h a t  the c o nd it io ns  in AS 25.24.- 

200(b) exist, but the w h e r e a b o u t s  of the absent spouse b e c o m e s  known 

to t he other spouse or t h e  c ourt b e f o r e  findings are made.

(e) The court shall d e n y  t h e  r e l i e f  sought in a p e t i t i o n  filed 

u n d e r  AS 25.24.200 - 25.24.260 if the c ou rt  does not m a k e  the findings 

r e q u ir ed  under (a) - (c) of th is  section.

(f) If the pet i ti on  is filed b y  both spouses u n d e r  A S  25.24.- 

200(a), the court shall c h ange e i t h e r  spouse's name, if t he spouse 

s e e k i n g  a change of name to a n a m e  o t he r than a p r i o r  name complies

w i t h  A S  25.24.165(b), and shall fully and spec if ic al ly  set out  in the
/

d e c r e e  the written a greements of t h e  spouses and shall o r d e r  the 

p e r f o r m a n c e  of those w r i t te n a gr eements. The court shall a l s o  state, 

in the decree, whether c hi ld  s u p p o r t  pay m en ts  are to be mad e through 

the ch il d  support enforcement agency. If the p e t it io n is filed b y  one 

s p o us e under AS 25.24.200(b), the d e c r e e  must state that it do es  not 

b ar future action on the issues n ot res ol ve d  in the decree.

(g) Notwithstanding other p r o v i s i o n s  of AS 2 5 .24.200 - 25.24.- 

260, t h e  court may not a wa rd  to one  s pouse real or per so na l p r o pe rt y 

a c q u i r e d  b y  the other spouse b e f o r e  t he date of the marriage, unless 

the spou se s expressly agree o t h e r w i s e  o r  the court de te rm i n e s  t h a t  the



ensure th a t the best interests of the children are p r o vi de d for. If 

the c o u r t  d etermines tha t the be st  interests of the ch ildren require 

an a w a r d  of p remarital property, but the spouses do no t agree, the 

c ourt shall dismiss o r  con ti nu e  the action.

(h) If a ju dg me nt  u n d e r  this secti on  d is tributes b e n e fi ts  to an 

a l t e r n a t e  pa ye e  under AS 14.25, AS 22.25, AS 26.05.222 - 26.05.226, or 

AS 39.35, t he j udgment m u s t  m e e t  the requirements of a qualified 

d o m es ti c  r el ations order u n d e r  the definition of that phrase that is 

a p p l i c a b l e  to those provisions.

* Sec. 18. AS 25.24.250 is amen de d  b y  adding a new su bs ec t i o n  to read:

(c) Forms or ins tr uc ti o ns  p r e p a r e d  under (a) of this section 

mu s t s p e c i f y  that the di ss ol u t i o n  pet it io n  const it ut es  the entire 

a g r e e m e n t  b e t w e e n  the part i es  and m u s t  provide examples of kinds of 

p r o p e r t y  and o bl igations that are subje ct  to distribution.

* Sec. 19. A S  25.24.165, as added b y  sec. 6 of this Act, AS 25.24.- 

210(d) as a m e n d e d  by sec. 9 of this Act, a nd AS 25.24.230(c) and 25.24.- 

230(f) as a m e n d e d  by sec. 17 of this Act, h a v e  the effect of am en d i n g  Rule 

84(a), A l a s k a  R u le s of Civil Procedure, to a l lo w a change of name to a name 

other t h a n  a p r i o r  name to b e  commence J. in a complaint for divo rc e  or 

a n n u lm en t  or a p e t i t i o n  for di ss o l u t i o n  of marriage.



JANALEE R. STRANDBBRQ5ttf) eounMl

< & la s k «  C d n w rt ^ g s t e m  

jtHnit ol <AI«aha 
OFFICE OF ADMINISTRATIVE DIRECTOR

A p r i l  16, 1 9 9 0

303 K Strati Anchoregt.AKWCOI 
(007) 834-3223

S e n a t o r  J o h n e  B i n k l e y

S e n a t o r  R i c k  U e h l i n g
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p. 0. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e i  H B  1 9 5  - D i v o r c e  a n d  D i s s o l u t i o n

D e a r  S e n a t o r s  B i n k l e y  a n d  U a h l i n g i

I w o u l d  l i k e  t o  c l a r i f y  t h e  c o u r t  s y s t e m ' s  f i s c a l  n o t e  o n  t h e /  

i n c r e a s e d  n e e d  f o r  c u s t o d y  i n v e s t i g a t o r s  u n d e r  s e c t i o n  1 6  o f  h b  
1 9 5 .  T h i s  s e c t i o n  r e q u i r e s  t h e  c o u r t  t o  u s e  a  h e i g h t e n e d  l e v e l  

o f  s c r u t i n y  o f  t h e  p a r t i e s '  a g r e e m e n t s  i n  d i s s o l u t i o n  c a s e s  i n  

c e r t a i n  c i r c u m s t a n c e s .  O n e  o f  t h e s e  c i r c u m s t a n c e s  i s  t h a t  t h e r e

a r e  m i n o r  c h i l d r e n  o f  t h e  m a r r i a g e .  F a m i l y  c o u r t  j u d g e s  a n d

m a s t e r s  h a v e  e s t i m a t e d  t h a t  i n  a t  l e a s t  t e n  p e r c e n t  o f  t h e  

d i s s o l u t i o n s  i n v o l v i n g  c h i l d r e n ,  t h e  c a s e s  w o u l d  b e  r e f e r r e d  t o  
c u s t o d y  i n v e s t i g a t o r s  f o r  r e c o m m e n d a t i o n s  a s  t o  c u s t o d y  o r
v i s i t a t i o n .  T h i s  w o u l d  r e s u l t  i n  a p p r o x i m a t e l y  1 8 0  n e w  e a s e s  p e r  
y e a r  f o r  t h e  c u s t o d y  i n v e s t i g a t o r s .

T h e  i n v e s t i g a t o r s  p r e s e n t l y  h a v e  , a  s i g n i f i c a n t  b a c k l o g  o f  c a s e s  

t h a t  c a n n o t  b e  p r o c e s s e d  i n  a t i m e l y  m a n n e r .  B e c a u s e  a n

i n v e s t i g a t o r ' s  w o r k l o a d  s h o u l d  n o t  e x c e e d  8 0 - 9 0  c a s e s ,  t h e  c o u r t  

s y s t e m  m o s t  l i k e l y  w i l l  n e e d  t w o ,  r a t h e r  t h a n  o n e ,  a d d i t i o n a l  

i n v e s t i g a t o r s .  H o w e v e r ,  w e  w i l l  r e v i e w  t h e  a c t u a l  c a s e l o a d s  a n d ,  

i f  n e c e s s a r y ,  w i l l  r e q u e s t  a n o t h e r  i n v e s t i g a t o r  n e x t  y e a r  t o  

p r o p e r l y  i m p l e m e n t  t h i s  p r o v i s i o n .

*
P l e a s e  l e t  m e  k n o w  i f  y o u  h a v e  a n y  q u e s t i o n s  a b o u t  t h e  f i s c a l  

n o t e .

Sincerely,

f a a l e e  E K  S t r a n d b e r c  

S t a f f  C o u n s e l

J R S t b h



ALASKA DADS and MOMS
5974 North Street 
Juneau Alaska 99801
Phone: (907) 780-468'780-4684

‘ D “ A Child’s Right - 2 Parents A fte r DivorceA p r i l  14,  1990
S e n a t e  F i n a n c e  C o m m i t t e e  P o u c h  VJ u n e a u ,  A l a s k a  99811
R e :  HB 195 D i v o r c e ,  D i s s o l u t i o n
D e a r  S e n a t o r :
HB 195 i s  s c h e d u l e d  t o  be h e a r d  i n  t h e  F i n a n c e  C o m m i t t e eon T u e s d a y .  T h i s  b i l l  h a s  a f l a w  t h a t  n e e d s  c o r r e c t i n g .  The d i s s o l u t i o ns t a t u t e s  a r e  ammended by t h i s  b i l l  t o  r e q u i r e  a h e i g h t e n e dj u d i c i a l  s c r u t i n y  o f  a g r e e m e n t s  i n v o l v i n g  a m i n o r  c h i l d  o ft h e  m a r r i a g e .  The c o u r t  i n t e r p r e t s  t h a t  l a n g u a g e  t o  r e q u i r e  ac u s t o d y  i n v e s t i g a t i o n  i n  some d i s s o l u t i o n  c a s e s  and r e v i e wo f  a l l  d i s s o l u t i o n  a g r e e m e n t s  on c u s t o d y  a nd v i s i t a t i o n .The n e t  e f f e c t  o f  " H e i g h t e n e d  S c r u t i n y "  o f  a g r e e m e n t s  r e g u a r d i n g  c h i l d r e n  w i l l  b e :1) A d d i n g  two p e r m a n e n t  c o u r t  e m p l o y e e s  a t  a mini mum.  The f i s c a l  n o t e  o n l y  i n d i c a t e d  one p o s i t i o n ,  howe v e r  t h i s  i s  an o v e r s i g h t .  I  s p o k e  w i t h  J a n  S t r a n d b e r g  o f  t h e  C o u r t  S y s t e m  F r i d a y  t h e  1 3 t h  and s h e  i n d i c a t e d  t h a t  2 new c u s t o d y  i n v e s t ­i g a t o r s  woul d  be r e q u i r e d .2) P u t t i n g  g o v e r m e n t  i n  b e t w e e n  a f a m i l y ' s  a g r e e m e n t .  I fa man and w i f e  c a n  r e a c h  an a g r e e m e n t  on t h e i r  own c o n c e r n i n g  t h e  f u t u r e  o f  t h e i r  f a m i l y ,  wha t  b u s i n e s s  d o e s  g o v e r n m e n t  h a v e  i n t e r f e r i n g  w i t h  t h e i r  w i s h e s .  The l e g i s l a t i v e  h i s t o r y  o f  t h e  d i s o l u t i o n  p r o c e s s  was m e a n t  t o  make a s i m p l e r ,  l e s s  s t r e e s f u l  way o f  d i v o r c i n g ,  i n t e n d e d  f o r  p e o p l e  who c a n  a g r e e  on t h e i r  own d e s t i n y .  W i l l  we h a v e  t h e  c o u r t  d e c i d e  wha t  i s  b e s t  f o r  o u r  f a m i l y ?SOLUTIONAramend t h e  b i l l  by D e l e t i n g  l i n e  22 on p a g e  11 o f  t h e  b i l l :" 3) t h e r e  i s  a m i n o r  c h i l d  o f  t h e  m a r r i a g e ;  o r  "The c o u r t  a l r e a d y  h a s  t h e  power t o  a i d  c h i l d r e n  i n  n e e d ,  r e f e r  t o  DFYS a l l e g a t i o n s  o f  c h i l d  a b u s e  a nd f u r t h e r m o r e  t h e  c o u r t

Alaska Chapter- National Council far Children's Rights



i s  r e q u i r e d  by s t a t u t e  t o  a c t  i n  t h e  b e s t  i n t r e s t s  o f  t h e  c h i l d r  A j u d g e  may c u r r e n t l y  de ny  a d i s s o l u t i o n  i f  t h e  c o u r t  f e e l s  t h e  a g r e e m e n t  i s  n o t  i n  t h e  c h i l d ' s  b e s t  i n t r e s t .
Why s h o u l d  g o v e r n m e n t  i n t e r f e r e  w i t h  a p e a c e f u l l y  s e p e r a t i n g  f a m i l y  a nd i m p o s e  t h e i r  w i l l  upon t h e m .
We u r g e  y o u t o  c u t  r e d  t a p e  a n d  amend HB 19 5 .
S i
J a m e s  (J . C o l v e r  L e g i s l a t i v e  L i a s o n
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F e bruary 24, 1989

The Honorable Sam Cotten 
Speaker of the House 
A lask a State Legislature 
P.O. Box V  
Juneau, A K  99811

Dear Mr. Speakers

Under the authority of art. Ill, sec. 18, of the Alaska  
Constitution, I am transmitting a bill to amend the A laska 
Statutes regarding divorce proceedings and marriage 
d i s so lu ti o n proceedings. The bill deals expressly with 
award of spousal maint en a nc e and a ttorney fees during the 
pendency of a proceeding, judicial scrutiny of marriage 
d issol ut io n agreements, and name changes in connection with 
divorces and dissolutions. The bill includes some clean-up 
and technical amendments, and, in so doing, seeks to 
simplify the dissolution statutes by removing the present 
inconsistency in references to the dissolution petition 
being "filed" or being "brought." (Normally, "actions" are 
"brought" and "petitions" are "filed.")

I believe that the changes pr oposed in this bill wil l result 
in significantly greater justice in div or ce  and dissolution 
proceedings, as well as providinq some basic clean-up in the 
statutes governing those pro#€edlyigs. I urge your prompt 
and favorable action on thi

Governor
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