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Senator Betty e Fahrenkamp, Chairman 
Re so urces C om m ittee

FROM: N a n c y  Quinto 
Se c re ta ry  of the Senate

Ex ec ut iv e O rd er  No. 75

T h e  P r e s i d e n t  h a s  r e f e r r e d  E x e c u t i v e  O r d e r  No. 75 
(transferring r e s p o n si bi li ty  for m a n a g e m e n t  of two of the 
state's e n er gy  loan programs, the  b u l k  fuel loa n p r o g r a m  and 
the po we r devel o pm en t loan program, from the  D ep ar tm e nt  of 
Commerce and E c o n om i c D ev elopment to th e A l a s k a  Power 
A u t h o r i t y ) .

Section 23, A r t i c l e  III of the Co n st i t u t i o n  states:

The g ov er n o r  m a y  m a k e  changes in th e o r g an i za ti on  
of the ex ec ut iv e  b r an c h o r  in the as s ig n m e n t  of 
functions am o ng  the ex ec utive b r a n c h  or in the 
assig n me nt  of functions among its u n it s w h i c h  
h e  c o n s i d e r s  n e c e s s a r y  f o r  e f f i c i e n t  
administration. W h e r e  these chang e s r e q u i r e  the 
force of law, t h e y  shall b e  set forth in executive 
orders. The legislature shall ha ve  s ix ty  days of 
a r e g u la r session, or a full sessi on  if of shor te r 
duration, t o  d isapprove t hese ex ec ut iv e orders. 
Unless d i s a p p r o v e d  by resol ut io n c o n c u r r e d  in by a 
m a j o r i t y  of the membe rs  in joint session, t hese 
orders b e c om e e ff ective at a dat e t h e r e a f t e r  to be 
d es ig na te d b y  the  governor.

A t ta ch me nt



Offered: 1/9/89
Resources and Finance

Labor and Commerce and 

Finance

Id THE SENATEi ' ■' '
IN THE HOUSE

EXECUTIVE ORDER NO. 75 

Under the authority of art. Ill, sec. 23, of the Ala sk a Constitution, 

and in accordance w i t h  AS 2A. 08.210, I order the following:

* Section 1. FINDINGS. (a) As  governor, I find that it w o u l d  be in

the best interests of the state's efficient administration to transfer

re sp onsibility for ma nagement of two of the state's energy loan programs, 

the b u l k  fuel loan p r o g r a m  and the power development loan program, from the 

Department of Commerce an d Economic Development to the Alas ka  Power A u t h o r­

ity, to promote a coordinated and consistent energy po li cy  for the state.

(b) As governor, I also find that it w o u l d  be in the best interests 

of the state to change the Alas ka  Power Authority's name to the Alaska 

Energy Authority, to mo r e  accurately reflect the agency's increased and 

diversified r es ponsibility for energy matters resulting from this Order.

* Sec. 2. AS ^4.83.020 is amended to read:

CHAPTER 83. ALA SKA  ENERGY [POWER] AUTHORITY.

Sec. 44.83.020. CREATION OF AUTHORITY. There is created the

Alaska Energy [POWER] Authority. T h e  authority is a public c orp o­

ration of the state in the Department of Commerce and Economic D e v e l­

opment but w i t h  a separate and independent legal existence.

* Sec. 3. AS 44.83.230(1) is amended to read:

(1) "authority" means the Ala sk a Energy [POWER] Authority 

e stablished by this chapter;

* Sec. 4. AS 44.83 is amended by  adding n e w  sections to read:

A R TIC LE  10. P OW ER DEV ELO PM EN T R EV OLVING L OAN FUND.

Sec. 44.83.500. CREATION 01' FUND, (a) There is established in 

the Ala sk a Energy Aut hor it y the power development revolving loan fund 

to carry out the purpose of AS 44.83.500 —  44.83.530. The fund may 

be used for no other purpose.

(b) The fund consists of
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(1) appropriations to the fund by the legislature;

(2) repayments of principal to the fund; and

(3) income from investment of money in the fund and from

loans m ad e  from  the fund.

Sec. 44.83.510. POWERS AN D DUTIES O F  AUT HOR IT Y IN AD MINISTERING 

THE FUND, (a) The authority may  b or r o w  from the fund for the purpose 

of financing a power project acquired or constructed by the authority 

u nder the energy prog ra m for Alaska (AS 44.83.380 —  44.83.425). 

Repayment of a loan from the fund must be made w i t h  the proceeds from

the sale of power from projects in the energy progr am for Alaska.

Except as provided in AS 4 4 . 8 3 . 3 9 8 (i), the payments re quired to be 

made by the authority on a loan from the fund constitute debt service 

for the purpose of calculating the wholesale power rate in AS 44.83.- 

398(b)(1).

(b) A f ter  completion of a final pla n of finance and approval of

a project under AS 44.83.185(c), a loan m a y  be made from  the fund for

(1) the cost of a portion of the cost of final design,

acquisition, and construction of a power project;

(2) defeasance or payment of bonds or notes of the a u t ho ri­

ty issued for a power project;

(3) the establishment of a reserve fund for renewals and 

replacements for the operation of a completed p ower project; and

(4) any other p roject-related expenses, including those

described in AS  4 4. 83 . 3 9 8 ( i ) .

Sec. 44.83.520. L OAN TERMS. (a) A  loan from the fund shall be 

repaid in accordance w i t h  the terms that the authority's board of 

directors determines to be appropriate. In establishing the terms, 

including pro vision for a return to the state of an amount in excess 

of the principal amount of the loan, the b oard of directors shall 
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consider the revenue that the a uthority could r e as on abl y derive from 

the sale of power from the projects based upon

(1) the costs, at the time the power sales agreement is 

initially negoti at ed or renegotiated, of alternative sources of energy 

generation for utilities p urchasing p ower fr o m  a p r o je ct financed wi t h  

a loan from the fund;

(2) the effect of the loan terms on the w h o le sa le  power 

costs to all utilities purchasing power from the initial project;

(3) the long-term benefits to consumers and communities of 

stable wholesale power costs;

(4) the affordability of initial who le sal e p ower costs that 

result from the loan terms w i t h  utilities p urchasing power from the 

initial project;

(5) increasing repayment, not to exceed five years, of debt 

service payment per kilowatt hour gradually over the initial pe ri od  of 

a loan repayment schedule to the extent necessary to avoid significant 

rate increases to the consumer;

(6) the existing excess capacity of power projects; and

(7) the effects of increased capacity utilization, i n­

flation, and alternative energy produ ct io n costs over the life of the 

initial project.

(b) The board of directors may  defer repayment of a loan. 

However, the loan must be repaid in full during the period of the loan 

a g r e e m e n t .

(c) A  loan to the authority from the fund m a y  not exceed 50 

years.

(d) In (a) of this section "initial project" means the project 

described in AS 44.83.398(a).

Sec. 44.83.525. RATE REOPENERS. A  power sales agreement for the
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sale of power from the initial project, as described in AS 44 .8 3 . 1- 

398(a), financed wi t h  a loan u nder A S  44.83.510 m a y  incluue among its 

provisions an agreed schedule of wh o l e s a l e  p ow er rates notwithstanding 

the provisions of AS 44.83.398, bu t m u s t  include a p r o vi si on for a 

rate re opener at least every 15 years.

Sec. 44.83.530. DEFINITIONS. In AS  44.83.500 —  44.83.530

(1) "fund" means the p ower de ve lopment revolving loan fund;

and

(2) "power project" means a proj ec t acquired or constructed 

under the energy prog ra m for Alaska, AS 44.83.380 —  44.83.425.

* Sec. 5. AS 44.83 is amended by  adding n e w  sections to read:

ARTICLE 11. BULK FUEL.

Sec. 44.83.600. BULK FUEL REV OLVING L OA N  FUND ESTABLISHED. 

There is established in the Al ask a En er gy Au t h o r i t y  the b u l k  fuel 

revolving loan fund to assist communities in purch as in g bulk fuel. A  

community, or a private individual who  has w r i t t e n  endorsement from 

the governing body of the community, is e li gible for a loan frc m the 

bul k fuel revolving loan fund for a bu l k  fuel purchase.

Sec. 44.83.605. SPECIAL A C C OU NT  ESTABLISHED. (a) There is 

established as a special account w i t h i n  the b u l k  fuel re volving loan 

fund the foreclosure expense account. This acco un t is established as 

a reserve from fund equity.

(b) The  authority ma y spend m o n e y  credited to the foreclosure 

expense account when nec essary to prot ect  the state's security inter­

est in collateral on loans made u nde r AS 44.83.600 —  44.83.650 or to 

defray expenses incurred during foreclosure proceedings after a d e­

fault by  an obligor.

Sec. 44.83.610. LOA N TERMS FO R BULK FUEL PURCHASES. (a) Loans 

made fro m the bulk fuel revolving loan fund to one borrower in any 
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;

(2) shall be repaid in one year or less; and

(3) may not exceed 90 percent of the w ho lesale price of the 

fuel purchased.

(b) Interest m a y  be charged on a loan m ad e  from the bulk  fuel

revolving loan fund. Interest shall be charged on a loan at a rate

equal to the percentage of the average w ee k l y  y i e l d  of municipal bonds 

for the 12 months preceding the date of the loan, as determined by  the 

authority from municipal bond  y i el d rates reported in the 30-year 

revenue index of the Wee kl y Bo n d  Buyer. However, if the authority 

finds that a community cannot afford to repay i port io n of interest on 

a loan, and makes a determination in writing, the authority m ay  reduce 

or eliminate the inteiest rate applicable to the loan.

(c) Repayments of the pr incipal on a loan from the bulk fuel

revolving loan fund shall be p ai d  by the authrrity into the bulk fuel

revolving loan fund.

Sec. 44.83.615. CONTRACTING AUTHORITY. The authority may  c on­

tract for the administration of the bu l k  fuel loan program established 

in AS 44.83.600 —  44.83.650.

Sec. 44.83.620. DISPOSAL OF PRO PERTY AC QUIRED BY DEFAULT OR 

FORECLOSURE. The authority shall dispose of property acquired through 

default or foreclosure of a loan mad e u nder AS 44.83.600 —  44.83.650. 

Disposal shall be made in a ma n n e r  that serves the best interests of 

the state, and may include the amortization of payments over a period 

of years.

Sec. 44.83.625. REGUI'TIONS. The authority shall adopt r e g u­

lations to implement AS 44.83.600 —  44.83.650,

Sec. 44.83.650. DEFINITIONS. In AS 44.83.600 —  44.83.650
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(1) "bulk fuel storage facility" means a storage tank

'
capable of holding at least 10,000 gallons of petr ol eu m fuel; and

(2) "community" means an organized m un ic ipality or an

u n i n cor po ra te d village w hic h is a social unit, with  a population under 

2,000.

* Sec. 6. A S  44.33.600, 44.33.610, 44.33.620, 44.33.625, 44.33.630; 

AS 45.87.010, 45.87.015, 45.87.020, 45.87.030, 45.87.040, 45.87.060, and 

45.87.500 are repealed.

* Sec. 7. TRANSITION. (a) Litigation, hearings, investigations, and

other proceedings pending under a law amended or repealed by this Order, or 

in connection w i t h  functions transferred by this Order, continue in effect 

and m a y  be continued and completed notwithstanding a transfer or amendment 

or repeal p ro vided for in this Order.

(b) Regulations adopted by the Department of Commerce and Economic

Development under authority of AS 45.87.060 before the effective date of 

this Order, remain in effect until regulations are adopted under AS 44.83.- 

625 by the Ala ska  Energy Authority, and take effect. The f.uthority ma y 

enforce the Department of Commerce and Economic Development regulations 

until its own take effect.

(c) Contracts, rights, liabilities, and obligations created by or

under a law amended or repealed by this Executive Order, and in effect on 

the effective date of this Order, remain in effect notwithstanding this 

Order's taking effect. Records, equipment, appropriations, and other 

property of agencies of the state whose functions are transferred under 

this Order shall be transferred to implement the provisions of this Order.

* Sec. 8. IMPLEMENTING NAME CHANGE. To be consistent wi t h  the name 

change made by this Order, wherever in the Al as ka  Statutes, and in r eg u­

lations adopted under those statutes, "Alaska Power Authority" is used, it 

shall be read as referring to the "Alaska Energy Authority." Under
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AS 01.05.031, the revisor o f  statutes shall implement this section in the 

statutes, and, under AS 4 4 . 6 2 . 125(b)(6), the regulations attorney shall 

implement this section in the administrative regulations.

* Sec. 9. This Order takes effect July 1, 1989.

DATED ifj

Governor



January 9, 1989

.. . ■ ’

The Honorable Tim  Kelly 
P r esident of the Senate 
A la sk a State Legislature 
P.O. Box V  
Juneau, A X  99811

Dear Senator Kelly:

Under the authority of art. Ill, sec. 23, of the Alas ka  
Constitution, I am transmitting Executive Order No. 75, 
t ransferring two of the state's energy loan programs to the 
Alaska Power A u t h or it y (APA), and consequently changing the 
APA's name.

Currently, the A P A  administers, four energy funds: the rural
electrification revolving loan fund (AS 44.83.361), the 
power p r o j ec t fund (AS 44.83.170), the power development 
fund (AS 44.83.382), and the power cost equalization fund 
(AS 44.83.162). The Department of Commerce and Economic 
D e velopment (DCED) also currently administers four energy 
funds: the alternative energy revolving loan fund
(AS 45.88.010), the r e s i de nt 4al energy conservation fund 
(AS 45.89.010), the bulk fuel revolving loan fund 
(AS 45.87.010), and the power development revolving loan 
fund (AS 44.33.600). The first two of these DCED funds are 
currently inactive. Consolidation of the six active funds 
in the A P A  will promote efficiency both inside and outside 
of state government, and will promote a coordinated and 
c onsistent energy policy for the state.

Transfer of the loan program funded by the bulk fuel revol v­
ing loan fund changes only the agency that administers the 
fund. The fund and the provisions governing its admi nis­
tration will remain unchanged.

Tr ansfer of the power development revolving loan fund 
requires m o r e  than a change in administration. Under 
existing AS 44.33.600 —  44.33.630, DCED is authorized to 
lend m o n e y  from the fund to the A P A  to finance the con st ru c­
tion, acquisition, and operation of projects authorized 
under the energy program for* A la sk a (AS 44.83.380 
44.83.425). Transferring administration of this fund to the 
A P A  means that the APA's board of directors will be responsi­
ble for authorizing a withdrawal of m o n e y  from the fund, as



aPPly unc ha ng ed  to these loans. Moreover, the A P A  will 
still be responsible for repaying amounts w i t h d r a w n  from the 
fund w i t h  the m o n e y  received from the sale of power from the 
desig na te d project.
' •• V.
The n e w  statutes being added by secs. 4 and 5 of the Order 
are v ir tually identical to the statutes b ei ng  r epealed in 
sec. 6. The additions and repealers m e r e l y  effect the 
transfers described above.

This Executive Order also changes the APA's name to the 
"Alaska E n er gy  Authority." This new name m o r e  accurately 
reflects that agency's increased and diver si f ie d resp on si­
bility for energy matters resulting from this Executive 
Order. To be sure of catching all references to the old 
name, sec. 8 of the O rder requires the r e v is or  of statutes 
and the regulations attorneyyto maJjie the name changes in the 
statutes and regulations,
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E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
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