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TO: S e n a t o r  R i c k  Uehling, Co - ch ai r
S e n a t o r  J oh ne  Binkley, C o-chair 
S e n a t e  Fina nc e  Committee

FROM: S e n a t o r  Di c k Eliason, Chair
S e n a t e  L ab o r and C ommerce

DATE: F e b r ua ry  16, 1989

RE: E.O. 74 - T r a n s f e r  of the f unction of regulat in g games
of c h an ce  and contests of skill from the D ep ar tm en t  of 
R e v e n u e  to the Depart me nt  of C ommerce of Ec on om ic  
D ev el o p m e n t

On F e b r u a r y  10, 1989, the Senate L abor and Co mmerce Co mm ittee 
h e l d  a h e a r i n g  on E.O. 74 w h i c h  tr an sf e rs  th e r eg ul a ti on  of 
g a me s of c ha nc e  and c ontests of skill from the D ep a rt me nt  of 
R e v e n u e  to t h e  De p ar tm en t of C ommerce of E c o no mi c Development. 
W h i l e  t h e  C o m m i t t e e  supports this t r a n s f e r  of responsibility, 
a c o n c e r n  w a s  e x p r e ss ed  that no additional funds be n e e d e d  for 
t hi s transfer.

It is t h e  d e s ir e of the Se nate L ab or  and Commerce Committee 
t h a t  t h e  D e p a r t m e n t  of R ev en u e ' s  b ud ge t ame nd me n t to implement 
t hi s t r a n s f e r  co v er  all costs associa te d  w i t h  the 
a d m i n i s t r a t i o n  of games of skill and chance and that the 
D ep ar t m e n t  of Com me rc e a nd E c o n om ic  D ev elopment will not need 
a ny additi on a l funds.

T h a n k  y o u  for y o u r  assis ta nc e in this matter.

PO. BOX V, JUNEAU, AK 99811 (907) 485-3844
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TO: S e n a t o r  D i c k  Eliason, Cha ir ma n
La bo r and C ommerce Committee

FROM: N a n c y  Quinto
S e c r et ar y  of the  Senate

RE: E xe cu t i v e  O r de r No. 74

T h e  P r e s i d e n t  h a s  r e f e r r e d  E x e c u t i v e  O r d e r  No. 74 
(transferring t h e  f unction of regula ti ng  games of chance and 
c ontests of skill from the Depar t me nt  o f  R e v e nu e to the 
Depar tm en t of Co mm er c e a n d  E c o no mi c  D e v e l o p m e n t ) .

S e c t io n 23, A r t ic l e III of the Co ns ti t u t i o n  states:

T h e  g o v e r n o r  m a y  m a k e  changes in the or g anization 
of t h e  ex ec utive b r a n c h  or in t h e  as si gn me n t of 
functions among the e xe cu ti v e b r a n c h  or in the 
a ss ig n m e n t  of functions a m on g its u n i t s  w h i c h  
h e  c o n s i d e r s  n e c e s s a r y  f o r  e f f i c i e n t  
administration. Wh er e these changes require the 
force of law, t h e y  shall be set forth in executive 
orders. Th e  legis la tu re  shall ha v e sixty days of 
a regu l ar  session, or a full session if of shorter 
duration, to d i sa pp ro ve  these e xe cu ti v e orders. 
U n l e s s  d i s ap pr ov ed  b y  resol u ti on  co nc ur r ed  in b y  a 
m a j o r i t y  of t he m e mb e rs  in joint session, these 
orde rs  b e co me  effective at a date t h e r e a f t e r  to be 
d es ig n a t e d  b y  t h e  governor.

O FFIC IA L  BU SINESS (^ fftC e  Clf tf)C gl>ttXZtaX}> CAPITOL BUILDING
JUNEAU, A LA SKA  69811

J a n u a r y  9, 1989
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January 9, 1989

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  of the Senate 
A l a s k a  Stat e Legisl a t u r e  
P.O. B o x  V  
Juneau, A K  99811

D e a r  S e n a t o r  Kelly:

U n d e r  the authority o f  art. Ill, sec. 23, of the A laska  
Constitution, I am t r a n s m i t t i n g  E x e c uti ve O rder No. 74, 
t r a n s f e r r i n g  the f u n c t i o n  of regulating games o f  chance 
(charitable gaming) and contests of skill u nder A S  05.15 
from the De part m e n t  of R e v e n u e  to the D e p a r t m e n t  of Comme rce 
and E c o n o m i c  D e v e l o p m e n t  (DCED).

T h e  t r a n s f e r  will e n h a n c e  the effi ciency o f  state g overn ment 
b y  c onsol i d a t i n g  this r egula t o r y  function in a depa rt m e n t  
that already performs other similar r e g u l a t o r y  functions. 
T h e  t r a n s f e r  will e n a b l e  the D e p a r t m e n t  o f  Reve nue to focus 
m o r e  o f  its attention a n d  resources on its p r i m a r y  r e s p o n s i­
bil i t y  —  collectin g r e v enue due to o u r  state government.

S e c t i o n  1 of the O r d e r  consists of m y  findings l e ading to 
t he Order. Sections 2 —  5 of the Order amend the p r o­
vis i o n s  o f  AS 05.15 t h a t  specify the d e p a r t m e n t  responsib le 
for implementing the chapter, simply to substitute one 
d e p a r t m e n t  for the other. S e c ti on 6 of the Order similarly 
amends AS 11.66.280(2) 1s d e f i n i t i o n  o f  gambling. S e ction 7 
o f  t h e  Ord er adds the t r a n s f e r r e d  function to the list of 
d u t i e s  of the D e p a r t m e n t  o f  Commerce and Economic D e v e l o p­
me n t  in AS 44.33.020. S e c ti on 8 sets o u t  trans i t i o n  
p r o v i s i o n s  regarding regul ations relating to the t r ansferred  
function, and sec. 9 p r o v i d e s  for a July 1, 1989 effective 
date for the transfer.

N o  substantive changes, other 
m a d e  b y  this Order.

n t he tra nsfer itself, are

Sbfeve C o w p e r  
G o v e rnor
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IN THE SENATE L abor & Commerce and 
Finance

IN THE HOUSE Labor & Commerce and 
Finance

EXECUTIVE ORD ER  NO. 74 

Under the authority of art. Ill, sec. 23, of the Alaska Constitution, 

and in accordance w i t h  AS 24.08.210, I o rder the following:

* Section 1. FINDINGS. As governor, I find that it w o u l d  be in the 

best interests of efficient ad ministration to transfer the function of 

regulating games of chance and contests of skill f rom the Department of 

Revenue to the Department of Commerce and Economic Development.

* Sec. 2. AS 05.15.010 is amended to read:

Sec. 05.15.010. DEPARTMENT OF COMMERCE A N D  ECONOMIC DEVELOPMENT 

[REVENUE] TO ADMIN IS TER  CHAPTER. The Department of Commerce and 

Economic Development [REVENUE] shall administer this chapter.

* Sec. 3. AS 05.15.140(a) is amended to read:

(a) The commissioner m a y  not issue or r e n e w  a permit except upon 

satisfactory proof that the applicant is a m un ic ipality or qualified 

organization, the activity m a y  be per mit te d u nder this chapter, and 

the issuance of a permit is not detrimental to the best interests of 

the public. Upon request of the commissioner [OF R E V E N U E ] , the ap pl i­

cant shall prove conclusively each of these requirements before a

permit may  be issued or renewed.

* Sec. 4. AS 05.15.210(6) is amended to read:

(6) "commissioner" means the commissioner of commerce and 

economic development [ REVENUE];

* Sec. 5. AS 05.15.210(8) is amended to read:

(8) "department" means the Department of Commerce and

Economic Development [REVENUE];

* Sec. 6. AS 11.66.280(2) is amended to read:

(2) "gambling" means that a person stakes or risks some­

thing of value upon the outcome of a contest of chance or a future

contingent event not under the person's control or influence, upon an
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agreement or understanding that that per so n or someone else will 

receive something of value in the event of a certain outcome;

"gambling" does not include

(A) bona fide business transactions v a l i d  under the law 

of contracts for the purchase or sale at a future date of secu­

rities or commodities and  agreements to compensate for loss

caused by the happening of chance, including contracts of indem­

nit y  or guaranty and life, health, or accident insurance; or

(B) playing an amusement device that

(i) confers only an immediate right of replay not 

exchangeable for something of value other than the privilege 

of immediate replay; and

(ii) does no t contain a me t h o d  or device by w hi ch 

the privilege of immediate replay ma y be cancelled or 

revoked;

(C) an activity authorized b y  the commissioner of

commerce and economic development [REVENUE] under AS 05.15;

* Sec. 7. AS 44.33.020 is amended by adding a n e w  paragraph to read:

(31) regulate games of chance and contests of skill under

AS 05.15.

* Sec. 8. TRANSITION. Regulations relati.ng to games of chance and 

contests of skill, adopted by the Department of Revenue under authority of 

AS 05.15 before the effective date of this Order, remain in effect until 

regulations relating to that function are adopted by the Department of 

Commerce and Economic Development under AS 05.15 as amended by this Order, 

and take effect. The Department of Commerce a n d  Economic Development shall 

administer those Department of Revenue regulations until its own take 

effect.

* Sec. 9. This Order takes effect July 1, 1989.

EO 74 -2-
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S t e v e C o w p e r  
G o v e rn o r
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FISCAL NOTE
R E Q U E S T

7\dmi m  strati onComponents
laOveriiut1

E X P E N D IT U R E S /R E V E N U E S ; (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY  94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUHMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

-U - -U - -U - - U - -U - - 0 -

n n- u - -U-

- u -
_ u _

-Q - - 0 - -u- - 0 -

TOTAL OPERATING

CAPITAL |  - 0 - - 0 - - 0 - - 0 - - u - - 0 -  ........

REVENUE ! " p . . - 0 - - 0 - - 0 - - 0 - - 0 -

F U N D IN G : (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

A N A LY SIS : (Attach a  separate page if  necessary)
Funding for the transfer of this function will be submitted through the 
budget amendment process.

P r c p a r e d b y .  Jennifer Strickler, Admin. Officer 
D ivision : ' Occupational Licensing , ^

Approved by
Agency: Dept, of Commerce * Economic Development

465-2144
^^DfcKJbdiibyi 22-1-990- 
D ate: - -

n»r„- / z Y z / P ?

Distribution (by p reparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
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FISCAL NOTE
REQUEST

Revision Oate:_________________
Title: Transfer of Charitable

Gaming Program
Sponsor: Rules Committee
Requestor: G o v e r n o r -

Agency Affected: Revenue
BRU: Income and Excise Audit Division■>. v;; • ■ ■'

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
I FY 90 I FY 91 I FY 92 I FY 93 1 FY 94

J _________ I_________ I
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHCR
TOTAL _____

POSITIONS:
| FULL-TIME 
| PART-TIME
I TEMPORARY

ANALYSIS: See Attached.

Prepared By: Steven E. Kettel. Director/7%-6^-.
Division: Income and Excise Audit Division

Approved by Commissioner:
Agency: Department of Revenue

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Hugh Malon

Phone:
Date:

(907) 465-2320 
December 22. 1988

^  Date: /2 ./£ 2 ./A 'fr




