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P o s i t i o n  Paper

S e n a t e  Bill No. 08

For a n Act Bn t i t .1 ed "An Act relating to the penalty imposed 
for cer t ai n  traffic offenses."

This Act would amend AS  28.05.151 to allow a ten percent 
(10po) re duct io n in the f i n e  or bail that would ot herwise be 
app licable  to a moving tr affic vi o lation  if the driver and all 
pa sse ng er s are wearing their safety  belts or app ro pr iate safety 
devices at the time of the c o m m i s s i o n  of the infraction.

Di scussion

Motor ve hic le crashes are a leading cause of death, injury, 
and disability. They are the leading cause of death to persons 
between 1 and 14 years o f  age. For teenagers, car crash 
fatalities ou t nu m be r  the n e x t  five causes of death combined. 
Numerous studies have shown that safety belts and other vehicle 
safety devices, such as c h i l d  restraints, su bs tan t ia l ly  reduce 
the likelihood of death or i n ju ry  to motor veh i cl e  oc cu pa nts
involved in crashes 
be nefits of saf et y 
people still fail to wear t h e i r  safety belts

:. Ef fo rts 
belts h a v e

to ed ucate the pu blic about the 
met with some success, but rnanv

The intent of this Act is to provide an incentive for some 
individu als to wear their s a f e t y  belts by r ed uc ing the fine or 
bail imposed for a traffic v io lation . The de pa rt m en t has found 
no evidence in the literature that: such a law w ou ld  have as much 
of a m ea s ur ab l e impact on p e r s u a d i n g  peo pl e to wear safety belts 
as would legis la ti on r e q u i r i n g  ma nd at ory s a f et y  belt use. 
However, this law could c om p le m e n t  a m a n d a t o r y  safety belt use 
law and may pr ov id e an added i nc e nt iv e for p e r s on s  to wear their 
safetv belts.
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Th e D e p a r t m e n t  of H e a l t h  an d So c ia l S e r v i c e s  s u p p o r t s  the 
in t en t of this Act. Ho we ve r,  the d e p a r t m e n t  d o e s  not see this 
Act as a s u b s t i t u t e  for a m a n d a t o r y  s a f e t y  be lt  us e law. T h e  
d e p a r t m e n t  does, howeve r,  see thi s Act as a c o m p l e m e n t  to a 
m a n d a t o r y  s a f e t y  belt use law.
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Community and Regional A ffa irs  Committee 
Feb ru a ry  21 , 1989

SB 98: An act relating to the penalty imposed for certain traffic offenses 
Sponsor: Fahrenkamp, Coghill and Eliason 

Fiscal: none

THE NEXT B ILL BEFORE THE COMMITTEE IS SENATE B ILL  98, AN 
ACT RELATING TO THE PENALTY IMPOSED FOR CERTAIN TRAFFIC 
OFFENSES. THIS B ILL WOULD GIVE A 10 PERCENT REDUCTION IN 
THE AMOUNT OF BAIL OR FINE IF  THE DRIVER OR PASSENGERS IN 
A CAR THAT WAS CITED FOR A MOVING VEH ICLE VIOLATION 
WERE WEARING SEATBELTS.

/

IN YOUR PACKETS ARE A SECTIONAL ANALYSIS, A ZERO FISCAL 
NOTE, A POSITION PAPER FROM THE DEPARTMENT OF PUBLIC  
SAFETY AND RELATED STATUTES.

SENATOR FAHRENKAMP IS HERE TO SPEAK FURTHER.

ALSO HERE: MAYBE ELLEN MOORE FROM PUBLIC SAFETY
OtJ  - C A aC T "



A la sk a Court S y s t e m  

Fiscal A n a l y s i s  for S B  98

T h i s  l e g i s l a t i o n  a llows a 10 p e r ce nt  redu^ ion in t r a f f i c  bail or 
fine a m o u n t s  for m o v i n g  violations, if all p e r s o n s  in the v e h i c l e  
are w e a r i n g  se at belts at the tim e of c o m m i t t i n g  the infraction. 
T h i s  l e g i s l a t i o n  will re duce fine and f o r f e i t u r e  r e v e n u e s  to the 
s t a t e .

To e s t i m a t e  the fiscal impact, the c o u r t  o b t a i n e d  i n f o r m a t i o n  from 
the A l a s k a  Sea tb el t  Use C o a l i t i o n  on s e a t b e l t  u t il ization. T he 
C o a l i t i o n ' s  studies in dicate th at  a p p r o x i m a t e l y  35 p e r c e n t  of 
A n c h o r a g e  drive r s and 39 p e r c e n t  of F a i r b a n k s  d r i v e r s  w e a r  
s e a t b e l t s  or a simple aver a ge  of 37 p e r c e n t  for b o t h  areas. 
I n f o r m a t i o n  is n o t  a va il a b l e  for o t h e r  ar ea s  of the st at e or for 
p a s s e n g e r  seat be l t usage. For e s t i m a t i n g  t h e  impact of t hi s 
l e g i s l a t i o n  on revenues, it is a s s u m e d  t h a t  d r i v e r  an d p a s s e n g e r  
s e a t b e l t  u t i l i z a t i o n  will a v e ra ge  37 p e r c e n t  for the e n ti r e state.

T h e  fiscal impact is e s t i m a t e d  as follows:

E s t i m a t e d  st a tewide t r a f f i c  v i o l a t i o n  r e v e n u e s  $520,000
f ro m m o v i n g  v i o l a t i o n s

E s t i m a t e d  p e r c e n t a g e  of seatbelt u s a g e  37%

E s t i m a t e d  st at ew id e r e v e n u e s  for t r a f f i c
v i o l a t i o n s  in vo lv in g dri ve rs  a nd p a s s e n g e r s  192,400
u s i n g  seatbelts

Bail or fine r e d u c t i o n  p e r c e n t a g e  for s e a t b e l t  u s e  10%

E s t i m a t e d  re du ct i on  in st at ew id e t r a f f i c
v i o l a t i o n  r e v e nu es  $19 ,2 40

Page 2 of 2
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SENATOR BETTYE FAHRENKAMP
CHAIRMAN, RESOURCES COMMITTEE 
119 N. CUSHMAN STREET, SUITE 201 
FAIRBANKS, ALASKA 99701 

.OFFICE (907)452 <1882 
HOME (907) 458-2899

JUNEAU, ALASKA 99811 
CAPITOL, ROOM 125 

OFFICE (907)465-3834 
HOME (907) 7808027

WHILE IN JUNEAU
P.O BOX V
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M E M O R A N D U M

TO: S e n at o r A1 Adams, C h a i r m a n
Sena te  C o m m u n i t v  & R e g io na l  A f f a i r s  C o m m i t t e e

FROM: S e n at or  B e t t y e ) F a h r e n k a m p

DATE: Fe br ua ry  20, 1989

RE: Se c tional A n a l y s i s  of SB 98

SB 98 "An Act R e l a t i n g  to the p e n a l t y  i m p os ed  for c e r t a i n  
t r a f f i c  offenses".

S e c t i o n  1. AS 28 .0 5.151 C i t a t io ns  for s c h e d u l e d  v e h i c l e  a n d  
t r a f f i c  offenses.

A m e n d e d  to include r e f e r e n c e  to p r o p o s e d  S e c t i o n  2 o f  t h e  bill.

S e c t i o n  2. AS 28 .4 0 .0 50  P e n a l t y  f or v i o l a t i o n s  of law, 
regulations, and m u n i c i p a l  ordinances.

A d d s  a n e w  s u b s e c t i o n  (f) w h i c h  w o u l d  g i v e  a 10% r e d u c t i o n  in 
the a m ou nt  of a bail o r  fine if t h e  d r i v e r  a nd a n y  p a s s e n g e r s  
w e r e  w e a r i n g  s e at b e l t s  at the  t i m e  of a c o m m i s s i o n  of a m o v i n g  
t r a f f i c  infra ct io n  for w h i c h  the S u p r e m e  C o u r t  h a s  e s t a b l i s h e d  
a s c h e d u l e d  a mo u nt  of b a i l .*

* Ex am pl es  of su c h i n fr a ct io ns  a re speeding, i g n o r i n g  a sto p 
sign or red light, i.e. i n f r a c t i o n s  t h a t  do not c a r r y  jail 
t i m e  or requ ir e a c o u r t  appearance. It d o e s  not a p p l y  to 
felonies, misdemeanors, or i n f r a c t i o n s  r e q u i r i n g  c o u r t  
appearances. F or instance, if a d r i v e r  w a s  c h a r g e d  w i t h  
d r i v i n g  w h i l e  intoxicated, r e c k l e s s  driving, or n e g l i g e n t  
homicide, he or s he w o u l d  not r e c e i v e  a reduction.



j t  § 28.05.141 

H earings.

nless otherwise spe- 
i title  or regulations 
e departm ent under 
ng practice and pro- 
trings shall be infor- 
f. A person who re ­
ring officer shall rie 
ted from the depart- 
it m ust be im partial 
ich is under review, 
lion or m ake formal 
earing officer m ust 
ate the evidence re- 

be recorded, 
shall be held a t the 
the person request- 
rson agree th a t  the 
tall g rant a hearing 
ay. If  a person fails 
ated by the depart- 
the person’s failure 
nd the departm ent 
person.

t appears th a t  the 
ion, lim itation, de- 
shall so order and 
>r take other reme- 
ion, or title  and, if 
i’s point total accu-

•aring officer may, 
m rt to rescind the 
ccordance w ith the 
matters. The court

§ 28.05.151 M o t o r  V e h i c l e s § 28.05.151

shall conduct a hearing de novo. The decision of the departm ent sus­
pending, revoking, canceling, lim iting, restricting or denying a li­
cense, registration, title , perm it or privilege is stayed and does not 
take effect during the pendency of an appeal. (§ 6 ch 178 SLA 1978; 
am § 2 ch 60 SLA 1986)

E ffec t o f  am en d m en ts . — The 1986 
am endm ent in  subsection (c) inserted 
".registration , or title .”

A rticle 4. D isposition  o f Certain V ehicle and Traffic
Offenses.

S ection
151. Citations for scheduled vehicle and 

traffic offenses

Sec. 28.05.151. C ita tio n s  fo r sch ed u le d  veh ic le  a n d  tra ffic  of­
fenses. The suprem e court shall determ ine by rule or order those 
motor vehicle and traffic offenses, except for offenses subject to a 
scheduled m unicipal fine, th a t are  amenable to disposition without 
court appearance and shall establish a  scheduled am ount of bail, not 
to exceed fines prescribed by law, for each offense. A m unicipality 
shall determ ine by ordinance the municipal m otor vehicle and traffic 
offenses th a t  may be disposed w ithout court appearance and shall 
establish a  fine schedule for each offense. (§ 6 ch 178 SLA 1978; am 
§ 8 ch 76 SLA 1987)

E ffec t o f am en d m en ts . — The 1987 
amendment, effective Jan u a ry  1,1988, re­
wrote this section.

Chapter 10. Vehicle Registration and Title.
Article

1. R egistration (§§ 28.10.011, 28.10.021, 28.10.041, 28.10.051, 28.10.101 — 28.10.151,
28.10.165, 28.10.181)

2. T itle (§ 28.10.201)
3. T ransfer of Vehicle (§ 28.10.321)
5. Fees and Charges (§§ 28.10.411 — 28.10.441)
7. General Provisions (§§ 28.10.495, 28.10.502)

A rticle 1. R egistration.

Section
11. Vehicles subject to registration 
21. Application for registration 
41. Grounds for refusing registration 
51. D epartm ent may suspend or revoke 

registration 
101. (Repealed]
105. (Repealed)

Section
107. [Repealed]
108. Registration procedures 
111. Renewal of registration 
121. Vehicles of nonresidents
131. Vehicles previously registered in 

other jurisdictions 
141. In tersta te  use of vehicles

27



§ 28.37.180 A l a s k a  S t a t u t e s  S u p p l e m e n t § 28.40.050

(b) The adm inistrator of each party state  shall furnish to the ad­
m inistrator of each other party  sta te  the information or documents 
reasonably necessary to facilitate the adm inistration of the compact. 
(§ 18 ch 60 SLA 1986)

Sec. 28.37.180. C om pac t a s  law ; w ith d ra w a l p ro ce d u re ,
(a) The compact shall become effective as to any sta te  in which the 
compact becomes effective as the law of th a t state.

(b) A party state  may w ithdraw  from the compact by enacting a 
s ta tu te  repealing the compact as the law of the state , bu t a w ith­
draw al may not take effect un til six m onths after the executive head 
of the w ithdrawing sta te  has given notice of the w ithdraw al to the 
executive heads of all o ther party  states. W ithdrawal does not affect 
the validity or applicability by the licensing authorities of sta tes re­
m aining party to the compact of any report of conviction occurring 
before the withdrawal. (§ 18 ch 60 SLA 1986)

Sec. 28.37.190. C o n s tru c tio n  a n d  va lid ity ; se v e ra b ility . The 
compact shall be liberally construed so as to effectuate its purposes. 
The provisions of the compact are severable and if  any phrase, clause, 
sentence, or provision of the  compact is declared to be contrary to the 
constitution of any party s ta te  or of the U nited States or the applica­
bility of it  to a  government, agency, person or circumstance is held 
invalid, the validity of the rem ainder of the  compact and the applica­
bility of it to any government, agency, person or circumstance shall 
not be affected by it. If the compact is held contrary to the  constitution 
of any party  state, the compact shall rem ain in full force and effect as 
to the rem aining states and in full force and effect as to the state 
affected as to all severable m atters. (§ 18 ch 60 SLA 1986)

Chapter 40. General Provisions.
Section
50 . P en a lty  fo r v io la tion s o f law , re g u la ­

tions, and municipa l ord inances

Section
100. D e fin ition s fo r  t it le

Sec. 28.40.050. P e n a lty  fo r  v io la tio n s  o f  law , re g u la tio n s , a n d  
m u n ic ip a l o rd in an ces , (a) It is a misdemeanor for a person to vio­
late  a  provision of this title unless the violation is by th is title  or other 
law declared to be a felony or an infraction.

(b) A person convicted of a m isdemeanor for a violation of a provi­
sion of th is title for which another penalty is not specifically provided 
is punishable by a fine of not more than $500, or by im prisonm ent for 
not more than 90 days, or by both. In addition, the privilege to drive or 
the registration of vehicles may be suspended or revoked.
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(c) Unless otherwise specified by law a person convicted of a viola­
tion of a regulation adopted under this title, or a municipal ordinance 
regulating vehicles or traffic when the municipal ordinance does not 
correspond to a provision of th is title, is guilty of an infraction and is 
punishable by a fine not to exceed $300.

(d) An infraction, us provided for in (c) of this section, is not consid­
ered u criminal offense and may not result in imprisonment, nor is a 
fine imposed for the commission of an infraction considered a penal or 
crim inal punishm ent; nor may the commission of a single infraction 
resu lt in the loss of a driver’s license or privilege to drive in this state 
except as may result from the accum ulation of points under AS 
28,15.221 — 28.15.261, or the registration of vehicles; nor does a per­
son cited with an infraction have a righ t to tria l by jury  or to court- 
appointed counsel.

(e) [Repealed, § 5  ch 85 S L A  1987.] (§ 50-1-8 ACLA 1949; am § 12 
ch 241 SLA 1976; am §§ 22, 23 ch 144 SLA 1977; am § 5 ch 85 SLA 
1987)

E ffec t o f am en d m en ts . — The 1987 
am endm ent repealed subsection (e), con­
cerning overweight penalties.

N O T E S TO  D EC ISIO N S

P re re q u is ite  to su sp en sio n  o f  licen se  
o r  p riv ilege  to  d riv e . — A driver’s li­
cense or privilege to drive cannot properly 
be suspended unless the driver was in  fact 
licensed or otherwise actually privileged 
to drive a motor vehicle w ithin the sta te . 
Roberts v. S tate, Ct. App. Op. No. 478 
(File No. A-342), 700 P.2d 815 (1985).

G en eric  p en a lty  p rov is ion . — Subsec­

tion (b) is not a  penalty provision dealing 
specifically w ith the offense of driving 
while license suspended; ra ther it is a ge­
neric penalty provision, broadly applica­
ble to violations of all T itle 28 provisions 
for which the specific penalties are given. 
Roberts v. S tate, Ct. App. Op, No. 478 
(File No. A-342), 700 P.2d 815 (1985).

an d  
o vio- 
other

provi- 
>vided 
■nt for 
ive or

f t

i t

Sec. 28.40.100. D efin itions fo r  title , (a) Unless otherwise specifi­
cally defined or unless the context otherwise requires, in th is title  and 
in regulations adopted under th is  title

(1) "cancel” means the annulm ent or term ination by formal action 
of the departm ent of a certification, registration, license, perm it or 
privilege issued or allowed under this title  or regulations adopted 
under this title, because of an error or defect in the document issued or 
the application for issuance or because the person holding the docu­
m ent is no longer entitled to it;

(2) "commissioner” means the commissioner of public safety;
(3) "departm ent” means the D epartm ent of Public Safety;
(4) "driver” means a person who drives or is in actual physical 

control of a vehicle;
(5) "driver’s license”, or "license” when used in relation to driver 

licensing, means a license, perm it, or privilege to obtain a driver’s
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O t h e r  . . • • • • • • • • ■ • it • • ■ • • • • • ■ • •

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
:> ..............'
:: Sii ̂ V-vS"

;■ v... . . . . .  ......... .

F u l l - t i m e  . .
P a r t - t i m e  . .
T e m p o r a r y  . .

A N A L Y SI S : (Attach a scjparate pa ge  if he cessary)
; ■ •-.......... . ............

See a t t a c h e d  analysis.

P r e p a r e d  b y : / J a n  Stran db er g ,7 General Counsel Phone:
Division: A l a s k a  Co ur t S y s t e m  Date:

A p p r o v e d  by: * ^ r ^ 6 r i n  i s t r a t i v e  D i r e c t o r  Date: 
Agency: A l a s k a  C o ur t S y s t e m

D i s t r i b u t i o n  (by p r e p a r e r ) :
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  of M a n a g e m e n t  & B u d g e t  
I m p a c t e d  Agency(ies)
S e n a t e  S e c r e t a r y
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TITLE: H^n a c j . r e l a t i n g  to the con tact : f l l e r i  Moore
penalty imposed for Program Coordinator
certain traffic offenses" HSPA

465-4375

BILL NO: SB 9 3  DATE: 02/21/89

This bill would reduce by 10 percent the fine imposed on 
violators of traffic laws if they and their passengers were 
wearing seatbelts when stopped by the citing officer. This bill 
may provide an incentive for persons to wear seatbelts.

The citing officer would have to be very alert to know if the 
occupants were actually using their seatbelts at the time of the 
offense, or simply put them on when they realized they were being 
stopped.

The Department of Public Safety takes no position on this 
legislation.


