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FA\PEP/t)epartment o Health & Social Services

POSITION

Position Paper

Senate Bill No. 08

For an Act Bntitled "An Act relating to the penalty imposed
for certain traffic offenses.”

This Act would amend AS 28.05.151 to allow a ten percent
(10@) reduction 1in the fine or bail that would otherwise be
applicable to a moving traffic violation if the driver and all
passengers are wearing their safety belts or appropriate safety
devices at the time of the commission of the infraction.

Discussion

Motor vehicle crashes are a leading cause of death, 1injury,
and disability. They are the leading cause of death to persons
between 1 and 14 vyears of age. For teenagers, car crash
fatalities outnumber the next five causes of death combined.
Numerous studies have shown that safety belts and other vehicle
safety devices, such as child restraints, substantially reduce
the likelihood of death or injury to motor vehicle occupants
involved in crashes: Efforts to educate the public about the
benefits of safety belts have met with some success, but rnanv
people still fail to wear their safety belts

The intent of this Act 1is to provide an incentive for some
individuals to wear their safety belts by reducing the fine or
bail imposed for a traffic violation. The department has found
no evidence in the literature that: such a law would have as much
of a measurable impact on persuading people to wear safety belts
as would legislation requiring mandatory safety belt wuse.
However, this law could complement a mandatory safety belt use
law and may provide an added incentive for persons to wear their
safetv belts.
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The Department of Health and Social Services supports the
intent of this Act. However, the department does not see this
Act as a substitute for a mandatory safety belt use law. The

department does, however, see this Act as a complement to a
mandatory safety belt use law.

Recommended
Eliz"Deth Ward, M.N., Director

Division of Public Health

Hate: 4n -9 L f .

Approved
Myra W. Munson, Commissioner
Department of Health and
Social Services

DateD:
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fa%s Committee
SB 98: An act relating to the penalty imposed for certain traffic offenses

Sponsor. Fahrenkamp, Coghill and Eliason
Fiscal: norie

THE NEXT BILL BEFORE THE COMMITTEE IS SENATE BILL 98, AN
ACT RELATING TO THE PENALTY IMPOSED FOR CERTAIN TRAFFIC
OFFENSES. THIS BILL WOULD GIVE A 10 PERCENT REDUCTION IN
THE AMOUNT OF BAIL OR FINE IF THE DRIVER OR PASSENGERS IN
A CAR THAT WAS CITED FOR A MOVING VEHICLE VIOLATION
WERE WEARING SEATBELTS.

/
IN YOUR PACKETS ARE A SECTIONAL ANALYSIS, A ZERO FISCAL
NOTE, A POSITION PAPER FROM THE DEPARTMENT OF PUBLIC
SAFETY AND RELATED STATUTES.

SENATOR FAHRENKAMP IS HERE TO SPEAK FURTHER.

Community and Regional Af
February 21, 19

ALSO HERE: MAYBE ELLEN MOORE FROM PUBLIC SAFETY

otJ - CAaCT™



Alaska Court System

Fiscal Analysis for SB 98

This legislation allows a 10 percent redu™ 1ion in traffic bail or
fine amounts for moving violations, if all persons in the vehicle
are wearing seatbelts at the time of <committing the infraction.
This legislation will reduce fine and forfeiture revenues to the

state.

To estimate the fiscal impact, the court obtained information from
the Alaska Seatbelt Use Coalition on seatbelt utilization. The
Coalition®s studies indicate that approximately 35 percent of
Anchorage drivers and 39 percent of Fairbanks drivers wear
seatbelts or a simple average of 37 percent for both areas.
Information 1s not available for other areas of the state or for
passenger seatbelt usage. For estimating the impact of this
legislation on vrevenues, 1t is assumed that driver and passenger
seatbelt utilization will average 37 percent for the entire state.

The fiscal impact is estimated as follows:

Estimated statewide traffic violation revenues $520,000
from moving violations

Estimated percentage of seatbelt usage 37%

Estimated statewide revenues for traffic
violations involving drivers and passengers 192,400
using seatbelts

Bail or fine reduction percentage for seatbelt use 10%

Estimated reduction in statewide traffic
violation revenues $19,240

Page 2 of 2



SENATOR BETTYE FAHRENKAMP
CHAIRMAN, RESOURCES COMMITTEE
119N. CUSHMAN STREET, SUITE 201
FAIRBANKS, ALASKA 99701

OFFICE (907)452 <1882

giatflM &tate Xcgisflaturc

WHILE IN JUNEAU

P.O BOXV

JUNEAU, ALASKA 99811
CAPITOL, ROOM 125
OFFICE (907)465-3834

HOME (907) 458-2899 j&natc HOME (907) 7808027
MEMORANDUM
T0: Senator Al Adams, Chairman

Senate Communitv & Regional Affairs Committee
FROM: Senator Bettye)Fahrenkamp
DATE: February 20, 1989

RE: Sectional Analysis of SB 98

SB 98 "An Act Relating to the penalty imposed for certain
traffic offenses".

Section 1. AS 28.05.151 Citations for scheduled vehicle and
traffic offenses.

Amended to include reference to proposed Section 2 of the bill.

Section 2. AS 28.40.050 Penalty for violations of law,
regulations, and municipal ordinances.

Adds a new subsection (f) which would give a 10% reduction in

the amount of a bail or fine if the driver and any passengers

were wearing seatbelts at the time of a commission of a moving
traffic infraction for which the Supreme Court has established
a scheduled amount of bail.*

*Examples of such infractions are speeding, ignoring a stop
sign or red light, i.e. infractions that do not carry jail
time or require a court appearance. It does not apply to
felonies, misdemeanors, or infractions requiring court
appearances. For instance, if a driver was charged with
driving while intoxicated, reckless driving, or negligent
homicide, he or she would not receive a reduction.
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§ 2805151 M otor Vehicles § 2805151

shall conduct a hearing de novo. The decision of the department sus-
pending, revoking, canceling, limiting, restricting or denying a li-
cense, registration, title, permit or privilege is stayed and does not
take effect during the pendency of an appeal. (8 6 ch 178 SLA 1978;
am § 2 ch 60 SLA 1986)

Effect of amendments. — The 1986
amendment in subsection (c) inserted
".registration, or title.”

Article 4. Disposition of Certain Vehicle and Traffic
Offenses.

Section
151. Citations for scheduled vehicle and
traffic offenses

Sec. 28.05.151. Citations for scheduled vehicle and traffic of-
fenses. The supreme court shall determine by rule or order those
motor vehicle and traffic offenses, except for offenses subject to a
scheduled municipal fine, that are amenable to disposition without
court appearance and shall establish a scheduled amount of bail, not
to exceed fines prescribed by law, for each offense. A municipality
shall determine by ordinance the municipal motor vehicle and traffic
offenses that may be disposed without court appearance and shall
establish a fine schedule for each offense. (8 6 ch 178 SLA 1978; am
§ 8 ch 76 SLA 1987)

Effect of amendments. — The 1987
amendment, effective January 1,1988, re-
wrote this section.

Chapter 10. Vehicle Registration and Title.

Article

1. Registration (§8 28.10.011, 28.10.021, 28.10.041, 28.10.051, 28.10.101 — 28.10.151,
28.10.165, 28.10.181)

. Title (§ 28.10.201)

. Transfer of Vehicle (§ 28.10.321)

. Fees and Charges (88 28.10.411 — 28.10.441)

. General Provisions (88 28.10.495, 28.10.502)

~N o1 w N

Article 1. Registration.

Section Section

11. Vehicles subject to registration 107. [Repealed]

21. Application for registration 108. Registration procedures

41. Grounds for refusing registration 111. Renewal of registration

51. Department may suspend or revoke  121. Vehicles of nonresidents
registration 131. Vehicles previously registered in

101. (Repealed] other jurisdictions

105. (Repealed) 141. Interstate use of vehicles

27



§ 28.37.180 Alaska Statutes Supplement § 28.40.050

(b) The administrator of each party state shall furnish to the ad-
ministrator of each other party state the information or documents
reasonably necessary to facilitate the administration of the compact.
(8 18 ch 60 SLA 1986)

Sec. 28.37.180. Compact as law; withdrawal procedure,
(a) The compact shall become effective as to any state in which the
compact becomes effective as the law of that state.

(b) A party state may withdraw from the compact by enacting a
statute repealing the compact as the law of the state, but a with-
drawal may not take effect until six months after the executive head
of the withdrawing state has given notice of the withdrawal to the
executive heads of all other party states. Withdrawal does not affect
the validity or applicability by the licensing authorities of states re-
maining party to the compact of any report of conviction occurring
before the withdrawal. (§ 18 ch 60 SLA 1986)

Sec. 28.37.190. Construction and validity; severability. The
compact shall be liberally construed so as to effectuate its purposes.
The provisions of the compact are severable and if any phrase, clause,
sentence, or provision of the compact is declared to be contrary to the
constitution of any party state or ofthe United States or the applica-
bility of it to a government, agency, person or circumstance is held
invalid, the validity of the remainder of the compact and the applica-
bility of it to any government, agency, person or circumstance shall
not be affected by it. Ifthe compact is held contrary to the constitution
of any party state, the compact shall remain in full force and effect as
to the remaining states and in full force and effect as to the state
affected as to all severable matters. (8§ 18 ch 60 SLA 1986)

Chapter 40. General Provisions.

Section Section

50. Penalty for violations of law, requla- ~ 100. Definitions for title
tions, and municipal ordinances

Sec. 28.40.050. Penalty for violations of law, regulations, and
municipal ordinances, (a) It is a misdemeanor for a person to vio-
late a provision ofthis title unless the violation is by this title or other
law declared to be a felony or an infraction.

(b) A person convicted of a misdemeanor for a violation of a provi-
sion of this title for which another penalty is not specifically provided
is punishable by a fine of not more than $500, or by imprisonment for
not more than 90 days, or by both. In addition, the privilege to drive or
the registration of vehicles may be suspended or revoked.
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(c) Unless otherwise specified by law a person convicted of a viola-
tion of a regulation adopted under this title, or a municipal ordinance
regulating vehicles or traffic when the municipal ordinance does not
correspond to a provision of this title, is guilty of an infraction and is
punishable by a fine not to exceed $300.

(d) An infraction, us provided for in (c) of this section, is not consid-
ered u criminal offense and may not result in imprisonment, nor is a
fine imposed for the commission of an infraction considered a penal or
criminal punishment; nor may the commission of a single infraction
result in the loss ofa driver’s license or privilege to drive in this state
except as may result from the accumulation of points under AS
28,15.221 — 28.15.261, or the registration of vehicles; nor does a per-
son cited with an infraction have a right to trial by jury or to court-
appointed counsel.

(e) [Repealed, § 5 ch 85 SLA 1987.] (§ 50-1-8 ACLA 1949; am § 12
ch 241 SLA 1976; am 88 22, 23 ch 144 SLA 1977; am § 5 ch 85 SLA
1987)

Effect of amendments. — The 1987
amendment repealed subsection (g), con-
cerning overweight penalties.

NOTES TO

Prerequisite to suspension of license
or privilege to drive. — A driver’s li-
cense or privilege to drive cannot properly
be suspended unless the driver was in fact
licensed or otherwise actually privileged
to drive a motor vehicle within the state.
Roberts v. State, Ct. App. Op. No. 478
(File No. A-342), 700 P.2d 815 (1985).

Generic penalty provision. — Subsec-

DECISIONS

tion (b) is not a penalty provision dealing
specifically with the offense of driving
while license suspended; rather it is a ge-
neric penalty provision, broadly applica-
ble to violations of all Title 28 provisions
for which the specific penalties are given.
Roberts v. State, Ct. App. Op, No. 478
(File No. A-342), 700 P.2d 815 (1985).

Sec. 28.40.100. Definitions for title, (a) Unless otherwise specifi-
cally defined or unless the context otherwise requires, in this title and
in regulations adopted under this title

(1) "cancel” means the annulment or termination by formal action
of the department of a certification, registration, license, permit or
privilege issued or allowed under this title or regulations adopted
under this title, because ofan error or defect in the document issued or
the application for issuance or because the person holding the docu-
ment is no longer entitled to it;

(2) "commissioner” means the commissioner of public safety;

(3) "department” means the Department of Public Safety;

(4) "driver” means a person who drives or is in actual physical
control of a vehicle;

(5) "driver’ license”, or "license” when used in relation to driver
licensing, means a license, permit, or privilege to obtain a driver’s
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BILL NO:

TITLE:

SB ¢3 DATE: 02/21/89

H™n acj. relating to the contact: flleri Moore
penalty imposed for Program Coordinator
certain traffic offenses” HSPA

465-4375

This bill would reduce by 10 percent the fine imposed on
violators of traffic laws if they and their passengers were
wearing seatbelts when stopped by the citing officer. This bill
may provide an incentive for persons to wear seatbelts.

The citing officer would have to be very alert to know if the
occupants were actually using their seatbelts at the time of the
offense, or simply put them on when they realized they were being
stopped.

The Department of Public Safety takes no position on this
legislation.



