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C E 1V E D
STATE OF ALASKA BILL VERSION: SB 66

1989 LEGISLATIVE SESSION PUBLISH DATE: ■ > m;

FISCAL NOTE SENATOR RICK HALFORD
REQUEST:   _______________________________

Revision Date: ________________________ Agency Affected:  Public Safety
Title: "An Act relating to Immunity for BRU: Law Enforcement______________
treatment of Intoxicated p e r s o n s . ____________________________________
Sponsor: Senator Halford_____________ Component: AST. FHP. CAP. VPSO.
Requestor: Senator Halford___________ FP________________________________

EXPENDITURES/REVENUES: <1fhousands of Dollars) (Inflal11 on not Included)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPPAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FLlLL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS: (Attach a separate page 1f necessary)

SB 66 would prevent lawsuits against the State, Department, and Its 
officers, employees, and agents for discretionary decisions regarding 
incapacitated (Intoxicated) persons. Passage of this bill may eliminate 

. future 11ab111 ty_j would have no fiscal Impact on the Department's 
present budget.

Prepared by: Captain C. Roger McCov. Special Assistant Phone: 465-4322_____
Division: Office of the Commissioner________________ Date: 1 723/89________

Approved by Commissioner: Arthur EnglIsh Date:
Agency: _ Department of Public Safety_______________ _
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§ 47.37.170 W elfake, Social S ehvices & Institutions § 47.37.170

(1) emergency treutment provided by a facility affiliuted with or 

part of the medical service of a general hospital;

(2) inpatient treatment;
(3) intermediate treatment; and

(4) outpatient and follow-up treatment.

(c) Tho office shall insure that adequate and appropriate treatment 

is provided to alcoholics and intoxicated persons admitted under A S  

47.37.160 —  47.37.190 within the limits of available state and federal 

funds.
(d) Tho office shall maintain, supervise and control all facilities 

operated by it subject to the regulations of the department. The ad­

ministrator of each facility shall m a k e  an annual report of its activi­

ties to the coordinator in tho form and munner the coordinator speci­

fies.
(e) If possible, the office shall coordinate the activities of the pro­

gram with all appropriate public and private resources.

(f) The coordinator shall prepare, publish, and distribute annually a 

list of all approved public and private treatment facilities.

(g) The office m a y  contract for the use of any facility as an approved 

public treatment facility if the coordinator, subject to the regulations 

of the department, considers this an effective and economical course to 

follow. Contracting under this subjection is governed by A S  36.30 

(State Procurement Code). (§ 1 ch 207 S L A  1972; a m  § 5 ch 150 S L A  

1980; a m  § 62 ch 106 S L A  1986)

Effect of amendments. — The 1986 
amendment, effective January 1, 1988. 
added the last sentence in subsection (g).

Sec. 47.37.170. Treatment a nd services for intoxicated per­

sons a n d  persons incapacitated by alcohol, (a) A n  intoxicated 
person m a y  come voluntarily to an approved public treatment facility 

for emergency treatment. A  person w h o  appears to be intoxicated in a 
public place and to be in need of help or a person w h o  appears to be 

intoxicated in or upon a licensed premise where intoxicating liquors 

are sold or consumed w h o  refuses to leave upon being requested to 
leave by the owner, an employee or a peace officer m a y  be taken into 

protective custody and assisted by a peace officer or a m e m b e r  of the 
emergency service patrol to the person’s home, an approved public 

treatment facility, an approved private treatment facility, or another 

appropriate health facility. If all of the p-eceding facilities, including 

the person’s home, are determined to be unavailable, a person taken 

into protective custody and assisted under this subsection m a y  be 

taken to a state or municipal detention facility in the area.

(b) A  person w ho appears to be incapacitated by alcohol in a public 

place shall be taken into protective custody by a peace officer or a 

m e m b e r  of the emergency service patrol and immediately brought to
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an approved public treatment fuciiity, an approved private treutment 

facility, or another appropriate health facility or service for emer­

gency medical treat. **t. If no treatment facility or emergency medi­
cal service is available, a person w h o  appears to be incapacitated by 

alcohol in a public place shull be taken to a state or municipal deten­

tion facility in the urea, if that appears necessary for the protection of 

the person’s health or safety.

(c) A  person who voluntarily appears or is brought to an appr 1 

public treatment facility shall be examined by u licensed physician as 

soon as possible. After the examination, the person m a y  be udmitted 

as a patient or referred to nnothe' health facility. T he approved public 

trentment facility which refers ; person shall arrange for transpor­

tation.
(d) A  person who, after medical examination, is found to be incapac­

itated by alcohol at the time of admission or to have become incapaci­

tated at any time after admission, m a y  not be detained at a facility 

after the person is no longer incapacitated by alcohol. A  person m a y  

not be detained at a facility if the person remains incapacitated by 

alcohol for more than 48 hours after admission as a patient, unless the 

person is committed under A S  47.37.180. A  person m a y  consent to 

remain in the facility as long as the physician in charge considers it 

appropriate.
(e) A  person w ho is not admitted to an approved public treatment 

facility, is not referred to another health facility, and has no funds, 

m a y  be taken to the person’s home, if any. If the person has no home, 

the approved public treatment facility shall assist the person in ob­

taining shelter.

(0 If a patient is admitted to an approved public treatment facility, 
his family or next of kin shall be promptly notified. If an adult patient 

w h o  is not incapacitated requests that there be no notification of next 

of kin, his request shall be granted.

(g) Peace officers or members of the emergency service patrol w h o  

comply with this section are acting in the course of their official duty 

ar.d are not criminally or civilly liable for it.
(h) If the physician in charge of the approved public treatment facil­

ity determines it is for the patient’s benefit, an attempt shall be mad e  

to encourage the patient to submit to further diagnosis and appropri­

ate voluntary treatment.

(i) A  person taken to a detention facility under fa) or (b) of this 

section m a y  be detained only (1) until a treatment facility or emer­

gency medical service is m a d e  available, or (2) until the person is no 

longer intoxicated or incapacitated by alcohol, or (3) for a m a x i m u m  

period of 12 hours, whichever occurs first. A  detaining officer or a 

detention facility official m a y  release a person w h o  is detained under 

(a) or (b) of this section at any time to the custody of a responsible 

adult. A  peace officer or a m e m b e r  of the emergency service patrol, in
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detaining u person under (a) or (b) of this section and in taking the 

person to a treatment facility, an emergency medical service or a 

detention facility, is taking the person into protective custody and the 

officer or patrol m e m b e r  shall m a k e  -easonable efforts to provide for 

and protect the health and safety o detainee. In taking a person 

into protective custody under (a) urr. , of this section, a detaining 

officer, a m e m b e r  of the emergency service patrol or a detention facil­

ity official m a y  take reasonable steps for self-protection, including a 

full protective search of the person of a detainee. Protective custody 

under (a) and (b) of this section does not constitute an arrest and no 

entry or other record m a y  be made to indicate that the person de­
tained has beer arrested or charged with a crime, except that a confi­

dential record m a y  be made which is necessary for the administrative 

purposes of the facility to which the person has been taken or which is 

necessary for statistical purposes where the person’s n a m e  m a y  not be 

disclosed.
(j) For purposes of (b) of this section, "incapacitated by alcohol” 

means a person who, as the result of consumption of alcohol, is ren­
dered unconscious or has judgment or physical mobility so impaired 

that the person cannot readily recognize or escape conditions of appar­

ent or imminent danger to personal health or safety. The definition in 

A S  47.37.270(9) applies to other portions of this chapter. (§ 1 ch 207 

S L A  1972; a m  §§ 1-4 oh 101 S L A  1976)

Editor’s notes. — This section is set 
out above to correct a minor error in sub­
section (j) in the main pamphlet.

Sec. 47.37.270. Definitions. In this chapter

(1) "alcoholic” means a person who habitually lacks self-control in 

using alcoholic beverages, or uses alcoholic beverages to the extent 

that the person’s health is substantially impaired or endangered, or 

the person’s social or economic function is substantially disrupted;

(2) "approved private treatment facility” or "private facility" means 

a private agency meeting the standards prescribed in A S  47.37.140(a) 

and approved under A S  47.37.140(c);

(3) "approved public treatment facility” or "public facility” means a 

treatment agency operating under the direction and control of the 

office or providing treatment under A S  47.37.010 —  47.37.270 

through a contract with the office under A S  47.37.130(g) or through a 

grant awarded under A S  47.30.475, and meeting the standards pre­

scribed in A S  47.37.140(a) and approved under A S  47.37.140(c);

(4) "board” means the Review Board on Alcoholism established un­

der A S  47.37.060;

(5) "commissioner" means the commissioner of health and social 

services:
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Resolution o f the Alaska Municipal League

Resolution No. 89-9

A RESOLUTION URGING THE LEGISLATURE TO PROVIDE FUNDING 
TO MUNICIPALITIES TO OFFSET THE COST OF COMPLYING 

WITH THE PROVISIONS OF AS 47.37
WHEREAS, alcohol abuse is purported to be the number-one health 

problem in the State of Alaska, and

WHEREAS, the Alaska Supreme Court has held that municipalities 
have an affirmative duty to take persons incapacitated by alcohol in a public 
place into protective custody and transport them to an appropriate treatment 
facility, if one is available, and

WHEREAS, if a treatment facility is not available, the municipality must 
detain incapacitated persons in a state or municipal detention facility, and

WHEREAS, failure to provide protective custody to persons 
incapacitated by alcohol may result in liability for damages to the intoxicated 
person when injury results, and

WHEREAS, this increased responsibility and liability have been 
imposed on municipalities at a time when there are decreasing state 
revenues to fund municipal jail contracts, and

WHEREAS, treatment facilities and detention facilities have no real 
means to enforce the collection of fees from those who are taken into 
protective custody, and

WHEREAS, those taken into protective custody often do not have the 
resources to pay for medical treatment or detention, and

WHEREAS, local governments have been forced to assume the 
financial' burden of providing medical examination, treatment, and protective 
custody detention as required by AS 47.37, and

WHEREAS, once an incapacitated person is taken into protective 
custody, the treatment facility or detention facility assumes further liability for 
the safety and welfare of that person while detained, and

64



WHEREAS, many standard municipal insurance policies specifically 
exclude "custodial care" from coverage, and

WHEREAS, a special alcohol tax would seem to make sense in that 
it would place the cost of the problem on the source of the problem, and

WHEREAS, AS 4.21.010 specifically prohibits municipalities from 
imposing such a tax, and

WHEREAS, barring this avenue for funding a State-mandated 
responsibility and liability, municipalities must look to the State for relief from 
the burden imposed on municipalities by AS 47.37 and the State Supreme 
Court;

NOW, THEREFORE, BE IT RESOLVED by the Alaska Municipal 
League that:

1. The Alaska State Legislature is hereby urged to provide direct 
funding to municipalities to offset the cost of complying with the 
provisions of AS 47.37; and

2. The Alaska State Legislature is further urged to amend AS 
4.21.010 to allow local governments to impose a special tax on 
alcohol to fund mandated programs and procedures to deal with 
alcohol abuse within locai communities and to fund substance 
abuse education.

Adopted at Annual Business Meeting o November 18, iti88 o Fairbanks, Alaska
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Resolution of the Alaska Municipal League

Resolution No. 89-7

A RESOLUTION URGING THE REVERSAL OF THE IMPLIED 
LIABILITY OF MUNICIPALITIES REGARDING 

TAKING INCAPACITATED PERSONS INTO PROTECTIVE CUSTODY
WHEREAS, the purpose of AS 47.37.170(b) is to provide > ;  a 

compassionate local response to one aspect of the alcohol/drug crisis in 
Alaska communities to help those in need, and

WHEREAS, the Alaska Supreme Court decision in Busby v. 
Municipality of Anchorage incorrectly interpreted the legislative intent behind 
AS 47.37.170(b) and judicially created an affirmative duty to take 
incapacitated persons into custody that was never intended to be imposed 
upon local communities, and

WHEREAS, the affect of this decision has been that municipalities with 
police powers are now forced to pick up all persons who appear to be 
incapacitated and put them in a treatment facility, where possible, or in state 
or municipal correctional facilities, and

WHEREAS, this obligation has resulted in a great deal of expense to 
municipalities or the Stats and an increased workload for peace officers, 
leaving them with inadequate time for other police duties, including 
investigation of violations of aliohol control laws, and

WHEREAS, this decision to burden local governments with an 
obligation that they are neither equipped nor fairly required to meet was 
arrived at judicially, without any communication with or consideration for the 
communities involved and the imoact f  an obligation would have;

NOW, THEREFORE, BE i . ^ j LVED that the Alaska Municipal 
League urges the 16th Alaska Legislature to enact legislation which clarifies 
the municipalities’ Good Samaritan role in assisting incapacitated individuals 
by adding to AS 47.37.170(b) the simple declaration:

"This section shall not impose any affirmative duty 
upon local governments or their agents to take 
persons incapacitated by alcohol into protective 
custody."

Adopted at Annual Business Meeting o November 18, 1998 o Fairbanks, Alaska

62



Resolution of the Alaska Municipal League

Resolution No. 89-8

A RESOLUTION SEEKING ALTERATIONS OF STATE STATUTES
TO ALLOW MORE LOCAL AUTONOMY IN DEALING WITH 

THE PUBLIC INEBRIATE PROBLEM
WHEREAS, Alaska Statute 47.37.170(b) requires that a person 

appearing to be incapacitated by alcohol in a public place be taken into 
protective custody by a peace officer, and

WHEREAS, little latitude is available to local governments under this 
statute to deal with the problem, and

WHEREAS, AS 47 places local jurisdictions in undue risk of litigation,
and

WHEREAS, compliance with AS 47 jeopardizes municipal financial 
ability to provide health and related social services to persons experiencing 
alcohol related problems;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal 
League urges the Legislature to alter AS 47.37.170 to permit greater local 
autonomy in dealing with public inebriates.

Adopted at Annual Business Meeting o November 18, 1988 o Fairbanks, Alaska
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Removal of Municipal Liability Imposed by Busby Decision

The Alaska Municipal League urges the Legislature to pass legislation 
reversing the implied liability of municipalities caused by the Busby 
decision regarding taking incapacitated persons into protective custody.

BACKGROUND

The decision of the Alaska Supreme Court in Bushy y, Municipality of 
Anchorage, which interpreted the intent of the Alaska Legislature 1n 
enacting AS <17.37.170(b), judicially created a duty to take Incapacitated 
persons Into custody that the Legislature did not intend to impose upon 
local communities.

The purpose of AS 47.37.170(b) is to provide for a compassionate local 
response to one aspect of the alcohol/drug crisis in local communities. 
However, to change that ability of local communities to help those in need 
into an affirmative duty to do so imposes on local communities obligations 
they are neither equipped nor fairly required to meet. The League supports 
a wide variety of measures to deal with the. complicated issues of al­
cohol/drug abuse in Alaska. Nonetheless, the creation by the courts of a 
governmental obligation to take incapacitated persons into custody that took 
place without the discussion and study of the impacts of that obligation 
that would occur during the normal legislative process was not '</, good or 
fair way to address the problem,

The effect of this court decision has been that municipalities with police 
powers are now forced to pick up all persons who appear to be incapacitated 
and put them iri a treatment facility, where possible, or in state or
municipal correctional facility. The result has been great expense to the 
municipality or the State and an increased workload for peace officers,
which comes at the expense of other duties, Including investigation of
violations of alcohol control laws.

Therefore, the League supports amending AS 47.37.170(b) by the addition of 
a simple declaration as follows:

"This section shall not impose any affirmative duty upon
municipalities or their agents to take persons incapacitated by 
alcohol into protective custody."

This is the narrowest possible legislative response to the Supreme Court’s 
misinterpretation of legislative intent in the Busby case. Other programs 
and measures are needed to deal with the complex and difficult issues

1989 Municipal Platform
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C I T Y  O F  K E N A I
"Oil QdfUiaL ojf Alaika"

210 FIDALGO KENAI, ALASKA 90611 
TELEPHONE 283 -7535 

FAX 907 263*3014

____
P . 2/1 2

J a n u a r y  23, 1 9 8 9

S e n a t o r  R i c k  H a l f o r d  
A l a s k a  S t a t e  L e g i s l a t i o n  
Pouch V
June a u ,  A l a s k a  9 9 8 1 1  

Re: S e n a t e  B i l l  66

Y o u r  e f f o r t s  f o r  c o r r e c t i v e  l e g i s l a t i o n  r e l a t i v e ^ t c r t h p  
o p p r e s s i v e  f i n a n c i a l  b u r d e n  the B u s b y  decisioif^will h a v e  o h  
m u n i c i p a l i t i e s  and B u s b y ' s  d e t r i m e n t a l  psychological-- e f f e c t  o n  
our c a d r e  of d e d i c a t e d  p o l i c e  o f f i c e r s  is m o s t  a p p r e c i a t e d .

As a C i t y  A t t o r n e y ,  w h o  is a l s o  a f o r m e r  P u b l i c  D e f e n d e r  a n d  
c r i m i n a l  d e f e n s e  a t t o r n e y ,  as well as a  m e m b e r  of A M L ' s  
L e g i s l a t i v e  C o m m i t t e e ,  I h a v e  a t t e m p t e d  to s t u d y  this l e g i s l a t i o n  
o b j e c t i v e l y  a n d  h a v e  c o n c l u d e d  that c o r r e c t i v e  l e g i s l a t i o n  s u c h  
as SB 6 6  is n o t  o n l y  a p p r o p r i a t e ,  but m u c h  n e e d e d .

To s u g g e s t  t h a t  the d e c i s i o n  w h e t h e r  o r  not- to ta k e  an 
i n c a p a c i t a t e d  p e r s o n  i n t o  c u s t o d y  is o n e  t o  w h i c h  c i vil l i a b i l i t y  
s h o u l d  a t t a c h e d ,  is b o t h  l u d i c r o u s  a n d  d e m e a n i n g  to the p o l i c e  
o f f i c e r  i n v o l v e d ,  as w e l l  as a slap i n  t h e  fa c e  of e v e r y  
p r o f e s s i o n a l  p o l i c e  d e p a r t m e n t  in the S t a t e  of A l a ska. 
F u r t h e r m o r e ,  s u c h  c i v i l  l i a b i l i t y  c o u l d  w e l l  r e s u l t  in r e d l i n i n g  
of c e r t a i n  a r e a s  i n s o f a r  as p o l i c e  a c t i v i t y  is c o n c e r n e d  s o  t h a t  
the p r o b l e m  is n o t  e n c o u n t e r e d ,  the l i a b i l i t y  a l l e v i a t e d ,  a n d  
r e s u l t a n t  d e a t h s  a n d  i n j u r i e s ,  as a r e s u l t  of  c u s t o d i a l  a r r e s t s  
not t a k i n g  pl a c e ,  m u l t i p l i e d .  It can b e  a n t i c i p a t e d  th a t  i n  t h e  
p r e s e n t  e c o n o m i c  c l i m a t e  s u c h  " u n a v a i l a b i l i t y "  of p o l i c a  o f f i c e r s  
w o uld b e  c o u c h e d  o s t e n s i b l y  i n  terms o f  " f i s c a l  r e s t r a i n t s , "  w h e n  
in f act, the r e a l  r e a s o n  w o u l d  be fear of l i a b i l i t y  w i t h  its 
r e s u l t a n t  f i n a n c i a l  b u r d e n  f o r  the g o v e r n m e n t a l  a g e n c y  i n v o l v e d .
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S e n a t o r  R i c k  H a l f o r d  
J a n u a r y  23, 19 8 9  
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A s i d e  f r o m  the d e c i s i o n  of w h e t h e r  o r  n o t  to act, t h e r e  s e e m s  to 
b e  c o n c e r n  o n  the p a r t  of some, t h a t  in t a k i n g  a f f i r m a t i v e  
action, it m a y  b e  t a k e n  in a g r o s s l y  n e g l i g e n t  o r  m a l i c i o u s  
m a n n e r .  I n c l u s i o n  of a r e m e d y  for g r o s s  m i s c o n d u c t  o r  m a l i c i o u s  
m i s c o n d u c t ,  is i n t u i t i v e  w i t h o u t  p i g g y b a c k i n g  s p e c i f i c  l a n g u a g e  
a l l o w i n g  a c a u s e  of a c t i o n  in l e g i s l a t i o n  c o r r e c t i n g  the B u s b y  

d e c i s i o n ' s  b u r d e n  r e l e v a n t  to c u s t o d i a l  ar r e s t s .  I n  o t h e r  wo r d s ,  
to g i v e  a s p e c i f i c  s t a t u t o r y  c a u s e  o f  a c t i o n  is to, in a c t u a l i t y ,  
g i v e  n o t h i n g  a n d  to t a k e  n o t h i n g  a w a y  i n s o f a r  as t h e  r i g h t s  of an 
a g g r i e v e d  p a r t y  a r e  c o n cerned. H o w e v e r ,  it  s e e m s  to be in the 
m i n d s  o f  some, a p r o b l e m  of s u f f i c i e n t  m a g n i t u d e  to r e q u i r e  
i n c l u s i o n  of s u c h  l a n g u a g e  into a s t a t u t e  s o  as to p e r h a p s  w a r n  
all p o l i c e  o f f i c e r s  a n d  r e m i n d  t h e m  of a l i a b i l i t y  t h a t  a l r e a d y  
e x i sts. If s u c h  l a n g u a g e  is p e r c e i v e d  b y  p o l i c e  a g e n c i e s  as 
c r e a t i n g  or e l e v a t i n g  a r i g h t  of a c t i o n ,  it is a s s u m e d  th a t  the 
r e s p o n s e  w o u l d  be  d e f e n s i v e  in n a t u r e ,  w h i c h  m a y  r e s u l t  in an  
a t t e m p t  to h a v e  l e s s  c o n t a c t  w i t h  t h e  v e r y  s u b j e c t s  t h e y  are 
p r e s e n t l y  a t t e m p t i n g  to assist.

It s e e m s  we  h a v e  c o m e  fu l l  circ l e .  T h e r e  was a t i m e  w h e n  p u b l i c  
i n t o x i c a t i o n  w a s  a c r i m e  s u b j e c t  to a r r est. T h e n  it w a s  f o u n d  to 
b e  a d i s e a s e ,  m a k i n g  it a s t a t u s  c r i m e  for w h i c h  o n e  c o u l d  n o t  be 
a r r e s t e d .  Now, p o l i c e  of -icers must, t a k e  p e o p l e  i n t o  p r o t e c t i v e  
c u s t o d y  d u e  to d i s e a s e  or r i s k  c i v i l  suit.

F o r  a v a r i e t y  of rea s o n s ,  p r o f e s s i o n a l s  a r e  b e i n g  p u t  at od d s  
w i t h  the v e r y  p e o p l e  t h e y  w a n t  to se r v e .  We  r e a d  t h a t  
m a l p r a c t i c e  a c t i o n s  a r e  d r i v i n g  d o c t o r s  f r o m  p r a c t i c e  and 
i n c r e a s i n g  m e d i c a l  costs. L a w y e r s  n o w  p r a c t i c e  d e f e n s i v e l y  a n d  
v i e w  t h e i r  c l i e n t s  as a d v e r s a r i e s .  L e t ' s  n o t  d r i v e  a n o t h e r  w e d g e  
b e t w e e n  a g r o u p  w h o s e  d u t y  it is to s e r v e  and t hose i n  n e e d  of 
t h e i r  a s s i s t a n c e .

P l e a s e  f i n d  e n c l o s e d  f a x  m a t e r i a l s  r e c e i v e d  from the A l a s k a  P e a c e  
O f f i c e r s  A s s o c i a t i o n  in s u p p o r t  of c o r r e c t i v e  l e g i s l a t i o n  s u c h  as 
SB 66 w h i c h  w e  h o p e  y o u  w i l l  f i n d  i n f o r m a t i v e .



Senator Rick Halford
January 23, 1989
Page 3

Again, w e  t h a n k  y o u  f o r  y o u r  a s s i s t a n c e  in  the f o r m i n g  of SB 66 
as a r e a s o n a b l e  a n d  r a t i o n a l  s o l u t i o n  to a s e r i o u s  a n d  e x p e n s i v e  
p r o b l e m  f o r  a l l  c o n c e r n e d .

R e p r e s e n t a t i v e  C.E. S w a c k h a m m e r  J o h n  S h o ver, A P OA, F B I N A A

T J R / C l f
cc: Senator- M i k e  Szymarxski

S e n a t o r  A 1  A d a m s  
S e n a t o r  P a u l  E. F i s c h e r

S h i r l e y  W a r n e r ,  A P O A  
D a l e  F l o r i a n ,  A P O A  
S t e v e  K a l w a r a ,  A P O A

R e p r e s e n t a t i v e  H i k e  N a v a r r e G r e g  R u s s e l l ,  A P O A  
G r e g  H a n s e n ,  A P O A  
T e r r y  Q u a r t o n ,  .tPOA 
K e v i n  O ' L e a r y ,  F B I N A A  
R i c k  Ross, F B I N A A  
T u r k  M a y f i e l d ,  F B I N A A  
D a n  A n s l i n g e r ,  AACP,

S c o t t  B u r g e s s ,  -AML
M i k e  D a u g h e r t y ,  A A C P
D u a n e  U d l a n d , A A C P  
J o h n  M c K i b b e n ,  A A C P  
G e o r g e  N o v a k y ,  A A C P  
G l e n  G o d f r e y ,  A A C P

I R i c h a r d  C u m m i n g s ,  A A C P F B I N A A
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INDEMNIFICATION FOR GOVERNMENT EMPLOYEES

W e  h a v e  m a d e  I n d e m n i f i c a t i o n  for P u b l i c  E m p l o y e e s  our n u m b e r  
o n e  p r i o r i t y .  It h a s  b e e n  g i v e n  o u r  h i g h e s t  p r i o r i t y  b e c a u s e  w e  
s e e  no o t h e r  s i n g l e  I s s u e  that has g r e a t e r  p o t e n t i a l  i m p a c t  for 

b o t h  l a w  e n f o r c e m e n t  a n d  o t h e r  g o v e r n m e n t  w o r k e r s  as w e l l .

It h a s  l o n g  b e e n  a c c e p t e d  that g o v e r n m e n t  m u s t  be h e l d  
r e s p o n s i b l e  for w h a t  It doe s .  W h e n  the g o v e r n e m s n t  t a k e s ,  or 
f a l l s  to t a k e  a c t i o n ,  c o u r t s  h a v e  h e l d  that the g o v e r n m e n t  is 
l i a b l e  for its a c t i o n s ,  a n d  I n j u r e d  p a r t i e s  have, t h r o u g h  law 
s u i t s  or c l a i m s ,  r e c e i v e d  c o m p e n s a t i o n  for" the w r o n g s  d o n e  to 
them. G e n e r a l l y ,  w h e n  a l a w  suit is filed, it is f i l e d  a g a i n s t  

the g o v e r n m e n t  a n d  the suit n a m e s  e m p l o y e e s  of the g o v e r n m e n t  as 
p a r t i e s  to the a c t i o n .  T r a d i t i o n a l l y ,  e m p l o y e e s  h a v e  not b e e n  
h e l d  p e r s o n a l l y  l i a b l e  for a c t i o n s  t h e y  h a v e  t a k e n  at the b e h e s t  
of t h e i r  e m p l o y e r ,  u n l e s s  t h o s e  e m p l o y e e s  w e r e  c l e a r l y  w o r k i n g  
o u t s i d e  the s c o p e  of t h e i r  a u t h o r i t y .

R e c e n t  c o u r t  r u l i n g s  h a v e  led to t h e  c u r r e n t  t r e n d  that 
h o l d s  p u b l i c  e m p l o y e e s  p e r s o n a l l y  r e s p o n s i b l e  for a c t i o n s  that 
t h e y  h a v e  t a k e n  In t h e i r  Jobs. T h i s  t r e n d  n o w  p l a c e s  p u b l i c  
e m p l o y e e s  In a p o s i t i o n  w h e r e  t h e i r  o w n  p e r s o n a l  a s s e t s  a n d  
s a v i n g s  a r e  at r i s k  w h e n e v e r  l a w  s u i t s  a r e  filed, e v e n  c h o u g h  

t h a t  e m p l o y e e  w a s  w o r k i n g  w i t h i n  the s c o p e  of t h e i r  e m p l o y m e n t  
w i t h o u t  a n y  inte n t  of c a u s i n g  harm.

T h i s  p l a c e s  aJl p u b l i c  e m p l o y e e s  at r i s k  f r o m  the h i g h e s t  

level p o l i c y m a k e r s  to the lowest level o f  w o r k e r s  w h e r e  t h o s e  
p o l i c i e s  a r e  c a r r i e d  out, T h e  s o c i a l  w o r k e r s ,  the road 
m a i n t e n a n c e  s u p e r v i s o r ,  the p o l i c e  o f f i c e r ,  the m e d i c ,  the 
f i r e m a n ,  a n d  the d e p a r t m e n t  m a n a g e r ,  a r e  all v u l n e r a b l e .  W e  in 

la w  e n f o r c e m e n t  b e l i e v e  this is an u n d u e  b u r d e n  u p o n  p u b l i c  
e m p l o y e e s  a n d  it c a r r i e s  g r e a t  p o t e n t i a l  for the w o r k i n g s  of 
g o v e r n m e n t  to b e c o m e  b o g g e d  down, b e c a u s e  e m p l o y e e s  fear that 
d e c i s i o n s  th e y  m a k e  in g o o d  f a i t h  m a y  r e s u l t  in the loss of their 
p e r s o n a l  a s s e t s .

W h e n  e m p l o y e e s  a r e  d o i n g  the w o r k  o f  the g o v e r n m e n t  w i t h i n  
the s c o p e  of the i r  a u t h o r i t y  a n d  w i t h o u t  m a l i c e ,  t h e y  s h o u l d  not 
be h e l d  p e r s o n a l l y  l i a b l e  w h e n . t h e y  a r e  n a m e d  as p a r t i e s  to law 
s u i t s .  L e g i s l a t i o n  s h o u l d  be p a s s e d  t h a t  i n d e m n i f i e s  p u b l i c  
e m p l o y e e s  a n d  f r e e s  t h e m  f r o m  the b u r d e n  o f  w o r k i n g  u n d e r  the 

c o n s t a n t  t h r e a t  th a t  the g o o d  f a i t h  J u d g e m e n t s  t h e y  m a k e  c a n  
r e s u l t  In the loss of the i r  h o m e s ,  c a r s  a n d  s a v i n g s  or o t h e r  
a s s e t a .
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R E M O V A L  O F  M U N I C I P A L  L I A B I L I T Y  IMP O S E D  B Y  B U S L Y  D E C I S I O N

T h e  B u s b y  d e c i s i o n  a r o s e  f r o m  8 c a s e  In A n c h o r a g e  i n v o l v i n g  
an I n e b r i a t e  w h o  w a s  c o n t a c t e d ,  but n o t  t a k e n  I n t o  c u s t o d y ,  by o 
p o l i c e  o f f i c e r  a n d  w h o  w a s  later s t r u c k  by a m o t o r  v e h i c l e ,

B u s b y  s u e d  the m u n i c i p a l i t y  for not h a v i n g  t o k e n  h i m  into 
c u s t o d y .  T h e  c a 3 6  r e a c h e d  the S u p r e m e  C o u r t ,  w h i c h  f o u n d  In 
B u s b y ' s  favor.

T h e  C o u r t  I n t e r p r e t e d  the i n t e n t  o f  the l e g i s l a t u r e  in 
e n a c t i n g  the Uni f o r m  A l c o h o l  i s m  a n d  I n t o x i c a t i o n  T r e a t m e n t  Ac t ,
A S  4 7 , 3 7 , 1 7 0  (b), to c r e a t e  a d u t y  for m u n i c i p a  I 1 1 ios to t a k e  
J n c a p a o i  t a t e d  p e r s o n s  Into c u s t o d y .  T h e  p u r p o s e  o f  the s t a t u t e  
Is for m u n i c i p a l i t i e s  to h e l p  t h o s e  In n e e d .  T h e  C o u r t  
a p p a r e n t l y  i n t e r p r e t e d  this as a r e s p o n s i b J 1 ity w h I c h  I m p o s e s  
u p o n  m u n 1c i p a  1 1 1 1es s u b s t a n t i a l  o b l i g a t i o n s ,  I n c l u d i n g  p l a c i n g  
s u c h  p e r s o n s  In a t r e a t m e n t  f a c i l i t y  or in a s t a t e  or local 
c o r r e c t  1o n a 1 fac1 1 i  ty.

S o m e  c o m m u n i t i e s ,  e s p e c i a l l y  t h o s e  In o u t l y i n g  a r e a s  w i t h  
v e r y  small p o l i c e  d e p a r t m e n t s  o r  r e m o t e  s t a t e  t r o o p e r  p o s t s  h a v e  
no t r e a t m e n t  or c o r r e c t i o n a l  f a c i l i t i e s .  T h e y  o n l y  h a v e  a 
h o l d i n g  f a c i l i t y ,  or local Jail, w i t h  n o  p r o f e s s i o n a l  p e r s o n  to 
p r o v i d e  s u i t a b l e  t r e a t m e n t .

W e  e n c o u r a g e  and s u p p o r t  l e g i s l a t i o n  w h i c h  w o u l d  r e m o v e  the 
l i a b i l i t y  f r o m  m u n I c i p a  1 1 1 1es a n d  t h e i r  o f f i c e r s  for a c t i n g  In 
g o o d  f a i t h  a n d  m a k i n g  a d e c i s i o n  not to ta k e  an i n e b r i a t e d  p e r s o n  
into c u s t o d y .  W i t h  this k i n d  of l i a b i l i t y  a t t a c h e d ,  the impact 
u p o n  the m u n i c i p a 1 1 tles a n d  the a b i l i t y  for o f f i c e r s  to m a k e  g o o d  
c o m m o n  s e n s e  d e c i s i o n s  a b o u t  a p e r s o n ' s  l i b e r t y  Is g r e a t .

♦
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TRIAL COURTS FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT

Plaintiff(s)

v s .

j . . .  u

Defendant(s)

Case No. 3AN- : CIV

S U M M O N S

• t . ’. j u i c i e r  1 cri;

TO: T , Defendant.

YOU ARE HEREBY SUMMONED and required to serve upon the court at 

303 K Street, Anchorage, Alaska and copy upon ni.P.> ' ±. 

_________________________ , Plaintiff's attorney, whose address is:

an answer to the complaint which is herewith'served upon you 

within 20* days after the service of this summons upon you, 

exclusive of the day of service. If you fail to do so, judgment 

by default may be taken against you for the relief demanded in 

the complaint.

| | This case has been assigned to Superior Court Judge •______________________

[J This is a District Court case and will be assigned to an available judge.

*If the State or an office or agency thereof is a defendant, the
time to be inserted as to it is 40 days.

Clerk of the Trial Courts

(COURT SEAL) By:
Deputy Clerk

D A T E D :

ASC-1 (1/81) (St. 3)



TRIAL COURTS FOR THE STATE OF ALASKA.

THIRD JUDICIAL DISTRICT

ir,*» * *1iLt i  1 f

Plaintiff(s)

v s .

MUNICIPALITY OF ANCHORAGE, JTuHICIPALI- 
'IY OK ANCHORAGE POLICE DEPARTMENT end 
OFFICER FOSTER, jointly and severally,

Defendant(s)

A . 6 ^ °  « , q S ^

•VCoSe'

.1*

Case No. 3AN- Cl - (« V  CIV

SUMMONS

RUDY SMITH, Municipal Clerk of the
TO: m u n i c i p a l i t y  o f  a n c h o r a g e

k

l 4 0

, Defendant.

YOU ARE HEREBY SUMMONED and required to serve upon the court at 

303 K Street, Anchorage, Alaska and copy upon LEONARD T. KELLEY 

_________________________ , Plaintiff's attorney, whose address is:

700 'H' Street, Suite 4, Anchor r. g o , Alaska 99501

an answer to the complaint which is herewith served upon you 

within 20* days after the service of this summons upon you, 

exclusive of the day of service.. If you fail to do so, judgment 

by default may be taken against you for the relief demanded in
r  t

the complaint. J

td J'

This case has been assigned to Superior Court Judge,...

f i This is a District Court case and will be assigned to an available judge.

Clerk of the Trial Courts

(

(COURT SEAL)
/

By:
Deputy Clerk

DATED: /(O '  7 -
*If the State or an office cr agency thereof is a defendant, the
time to be inserted as to it is 40 days.



TRIAL COURTS FOR THE STATE OF ALASKA.

THIRD JUDICIAL DISTRICT

TO.! iiUSLY, •

Plaintiff(s)

v s .

MUNICIPALITY OF ANCHORAGE, MUN1CIPALI- 
TY Or ANCHORAGE POLICE DEPARTMENT enu 
OFFICER FOSTER, jointly and severally,

Defendant(s)

j.

•Vo'o901

Case No. 3AN- Cl - U  % CIV

SUMMONS

til’BY SMITH, Municipal Clerk of tiie 
TO: MUNICIPALITY OF ANClIQi.AGL

^  A  (_ .
' n 0

o c r j

Aw

%

°nt

, Defendant.

YOU ARE HEREBY SUMMONED and required to serve upon the court at 

303 K Street, Anchorage, Alaska and copy upon LEONARD T . KELLEY 

_________________________ , Plaintiff's attorney, whose address is:

700 'H' Street, Suite A, A n c h o r a g e , Alaska 9S501 

an answer to the complaint which is herewith served upon you 

within 20* days after the service of this summons upon you, 

exclusive of the day of service.. If you fail to do so, judgment •

by default may be taken against you for the relief demanded in'

„ . r,
the complaint. j j

This case has been assigned to Superior Court Judge , /J~-1V \
/

This is a District Court case and will be assigned to an available judge.

Clerk of the Trial Courts

M.

(COURf SEAL)
/

By: /  y - j -  ^
Deputy Clerk

DATED:

*If the State or an office or agency thereof is a defendant, the 
time to be inserted as to it is 40 days.

5 - -• - O S *
ASC-l (1/81) (St. 3) -  "
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1
P l a i n t i f f ,

M U N I C I P A L I T Y  O P  A N C H O R A G E , M U N I ­
C I P A L I T Y  O F  A N C H O R A G E  P O L I C E  D E­
P A R T M E N T  and O F F I C E R  M A R Y  F O S T E R , 
j o i n t l y  and s e v e r a l l y ,

D e f e n d a n t s .

C a s e  No. 3AN-81

C O M P L A I N T

C O M E S  N O W  the p l a i n t i f f ,  T O M  BUSBY, by and t h r o u g h  his a t t o r­

ney, L e o n a r d  T. K e l l e y ,  a n d  for his c a u s e  o f  a c t i o n  c o m p l a i n s  and 

a l l e g e s  as follows:

I

T h a t  p l a i n t i f f  is a r e s i d e n t  and i n h a b i t a n t  of  the S t ate of 

A l a s k a ,  T h i r d  J u d i c i a l  D i s t r i c t ,  a n d  is f u l l y  q u a l i f i e d  to b r i n g  

and m a i n t a i n  this action.

II

T h a t  o n  or a b o u t  M a y  1, 1980, p l a i n t i f f ,  w h i l e  in an  e x ­

tr e m e l y  i n t o x i c a t e d  state, w a s  s t r u c k  a n d  i n j u r e d  by  a m o t o r  v e ­

hi c l e  o p e r a t e d  b y  T h e o d o r e  R. John, Jr.

III

T h a t  p l a i n t i f f  w a s  s t r u c k  on Ea s t  5th A v e n u e ,  a p u b l i c  r o a d­

way, w i t h i n  the M u n i c i p a l i t y ,  a n d  u p o n  w h i c h  d e f e n d a n t s  w e r e  

a u t h o r i z e d  to e n f o r c e  b o t h  the laws of the M u n i c i p a l i t y  and the 

S t a t e  of  Alas k a .

IV

That i m m e d i a t e l y  p r i o r  to the i n c i d e n t  a l l e g e d  in P a r a g r a p h s  

II and III above, P o l i c e  O f f i c e r  F O S TER, o f  the M U N I C I P A L I T Y  O F  

A N C H O R A G E  P O L I C E  D E P A R T M E N T ,  m a d e  c o n t a c t  w i t h  s a i d  p l a i n t i f f  and 

o b s e r v e d  that he was e x t r e m e l y  i n t o x i c a t e d  a n d  w a l k i n g  in the 

r o a d w a v .



IN TH E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F A L A S K A

T H I R D  J U D I C I A L  D I S T R I C T

T O M  BUSBY,

:\AR3T.HllJY 
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1 Plain: i f f

vs

M U N I C I P A L I T Y  O F  A N C H O R A G E ,  M U N I­
CI P A L I T Y  OF A N C H O R A G E  P O L I C E  D E ­
P A R T M E N T  and O F F I C E R  M A R Y  
FOSTER, j o i n t l y  a n d  sev e r a l l y ,

D e f e n d a n t s .

Case  No. 3 A N - S I - 6  ? &

D E M A N D  FO R J U R Y  T R I A L

C O M E S  N O W  the p l a i n t i f f ,  T O M  BUSBY, by and t h r o u g h  his a t ­

torne y  of  r e c o r d ,  L e o n a r d  T. K e l l e y ,  and h e r e b y  d e m a n d s  t r i a l  

by j u r y  in this a c t ion.

It is e s t i m a t e d  that _ A _  da y ( s )  w i l l  be r e q u i r e d  for the 

trial of t h i s  action.

D A T E D  at Ancii(>v.-j.»c , Alnj-Uu t h i s  day of 5eptor.,uer. 1931

/
/- . ,

L e o n a r d  T. K e l l e y  
A t t o r n e y  for P l a i n t i f f



T h a t  d e f e n d a n t ,  P O L I C E  O F F I C E R  F O S T F R  ss a n n l i r e  o f f i c e r  

for the M U N I C I P A L I T Y  OF  A N C H O R A G E ,  had an a f f i r m a t i v e  duty to aid 

and o t h e r w i s e  p r o t e c t  p l a i n t i f f  W h e n  it b e c a m e  a p p a r e n t  to her 

that p l a i n t i f f  was w a l k i n g  in the r o a d w a y  in an i n t o x i c a t e d  c o n d i  

t i o n .
2

VI
3

T h a t  the f o l l o w i n g  acts o f  n e g l i g e n c e  a n d / o r  r e c k l e s s  dis- 

r e g a r d  for p l a i n t i f f ' s  w e l l  b e i n g  r e s u l t e d  in h a r m  b e f a l l i n g

V

_ p l a i n t i f f ,  to wit.: 
o

7
F a i l u r e  to p l a c e  p l a i n t i f f  in p r o t e c t i v e  c u s t o d y ;

8
(  2>

F a i l u r e  to p l a c e  p l a i n t i f f  in a d e t o x i f i c a t i o n

9 u n i t ;
\

10
/

F a i l u r e  to r e m o v e  p l a i n t i f f  f r o m  the r i a d w a y ;

11 //
R e l e a s i n g  p l a i n t i f f  from t e m p o r a r y  d e t e n t i o n ;

12

V

\ 5) F a i l u r e  to r e c o m m e n d  or i m p l e m e n t  a m e t h o d  o f  im-

13 p r c v i n N t r a f f i c  c o n d i t i o n s  by r e m o v i n g  i n t o x i c a t e d  p e r s o n s  f r o m

14 the r d a a w a y ; .

Id
/
/i

6) F a i l u r e  to e n f o r c e  tne M u n i c i p a l  and S t a t e  l a w s ;

1G and /

7'' F a i l u r e  to p r o v i d e  treatment.

18 T h a t  e a c h  of the a f o r e m e n t i o n e d  acts of n e g l i g e n c e  c o n s t i -

19 tutes a p r o x i m a t e  cause* of fhe i n j u r i e s  to p l a i n t i f f  BUSBY, and

20 that d a m a g e s  r e s u l t i n g  t h e r e f r o m  h a v e  p r e v e n t e d  p l a i n t i f f  f r o m

21 m a i n t a i n i n g  his e m p l o y m e n t ,  and p a r t i c i p a t i n g  in s o c i a l  f u n c t i o n s

22 h a v e  c a u s e d  a n d  w i l l  c o n t i n u e  to c a u s e  p l a i n t i f f  g r e a t  p a i n  of

2 3  b o d y  ar.d mi;.a, and h a v e  s u b j e c t e d  and w i l l  s u b j e c t  p l a i n t i f f  to 

2 ^  s u b s t a n t i a l  m e d i c a l  and h o s p i t a l  e x p e n s e s .

or
W H E R E F O R E ,  p l a i n t i f f  p r a y s  f o r  j u d g m e n t  a g a i n s t  d e f e n d a n t s ,{OUAADT. KELLFV r  1 °

An:nav'«T*lf» j r
j o i n t l y  a n d  s e v e r a l l y  for:

7s:«‘.:ni »MltS

1. C o m p e n s a t o r y ,  c o n s e q u e n t i a l  and p u n i t i v e  d a m a g e s  in ex-

p c

cess of T W E N T Y - F I V E  T H O U S A N D  D O L L A R S  ($25,0 0 0 . 0 0 ) .

29
2. I n t e r e s t ,  c o s t s  ancl a t t o r n e y ' s  fees.

30
3. Su c h  o t h e r  r e l i e f  as the C o u r t  d e ems ju s t  and e q u i t -

31

32



Dntiil) at A n c h o r a g e ,  A l a s k a  this   _ day of S e p t e m b e r ,  1981.

able.

•CNMtDT.MlttY
A n c fr .r* -n tr*

H Si.. Suili 4 
.w t.c rn t.A k .1 5 ‘ 01 
I c tO c m  276-S165

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 
21 

22

23

24

25

26

27

28

29

30

31

32

1

A

L e o n a  rcTl. K e T l e y  
A t t o r n e y  for P l a i n t i f f

I h a v e  r e a d  this C o m p l a i n t ,  
and v e r i f y  the f a c t s  to bo 
true a n d  a c c u r a t e .

/ \

T0>1— B U S B Y
>(f;vvv V:;*1 L

- 3 -



D A T E

TO

F R O M

S U B JEC T '

— ^------ 4 ? *^, n v * y v m t j  u n  m i v i i U a a g t :  "

M E M O R A N D U M

O c t o b e r  8, 198. RECEIVED
Julie GarfielcJ ] 9  13Gi
Major otte MUNICIPAL ATTORNEY
Civil Suit - Case No. 3AN-81-6828

Enclosed please find copies of subpoenas sent to Chief Porter 

and Officer Mary Foster. I have Included a copy of the police 

report^-anth ?r>eno from Officer Foster concerning Iter activities.

Ron Otte, Major ........ .
Field Operations P. E  C  L  1 \ LI)

RO: vka OCT 1 2 1981
Enclosures

l b i k  M a n a g e m e n t

91-010 <4/76)



MEMORANDUM
d a t e . O c t o b e r  1 1 ,  1 9 8 1

1 0.
f r o m :  Patrol Officer M. Foster

SUB JEC T

On 5/1/80, during the evening hours Officer M. FOSTER enroute to a call 
in Mountain View area, was traveling eastbound on E. 5th Avenue and 
observed a white male subject that this Officer recognised to be 10M BUSBY. 
BUSBY was walking eastbound on E. 5th, near the roadway, approaching 
Big Timber Motel.

Officer stopped patrol vehicle and contacted BUSBY. Officer requested 
BUSBY'S Date of Birth. Officer ran a warrant check, negative warrant 
status. Officer warned BUSBY to stay away from the roadway of Officer would 
arrest BUSBY for Drunk in a Roadway. BUSBY advised he wasn't drunk. In 
Officers opinion BUSBY was intoxicated. Officer proceeded to cal':.

Officer kept view of BUSBY thru rear view mirror, and subject BUSBY con­
tinued walking eastbound on E. 5th avenue off roadway.

Officer M. FOSTER does not recall any additional details of contact.

Later, after Officer M. FOSTER cleared call, Officer responded to an 
accident with injury to ascertain if traffic units needed assistance.
Officer M. FOSTER observed BUSBY, injured being placed in Medic Unit.
Officer advised Officer BOOK of Officer's prior contact with BUSBY.

Officer M. FOSTER was requested to respond to Alaska Hospital and collect 
BUSBY'S clothing for evidence. Clothing was bagged, tagged and placed in 
Anchorage Police Department evidence.

No further action by Officer.

MF/ddp

91-010 (4/76)
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525 "C "  STREET ANCHORAGE, ALASKA 
CONTINUATION REPORT

1. N A T U R E  OF CO M PLA INT  OR O FFE NSE

y y - a y

2. N AM E  OF C O M P L A IN A N T  OR 
V IC T IM

3 A D D R E S S  OF C O M P L A IN A N T  OR V IC T IM

5. A D D IT IO N A L  D ET A ILS :  AR R ES TS : W IT N ESSE S . SUSPECTS: E V ID E N C E .  IN T E R V IE W S ;  IN V E S T IG A T IO N :  R E C O V E R E D  PROPERTY . 
E X H IB IT S .  ETC . «

 TM &JT—  -P- ft y  a/#<Q J?r/ m e

■7-yrn / ^ r > 7 - f S .  r < r , ^ - r  P / U o / Z  t f C - C - s A & v ' r ’  s 9 * s p __y//?/3

£XT<e-£/n / ' c y  T'svrrjx/..C<Q<Z£D_________________________________________________________________

T £ /Z  t/ / 4 tcJ  f<j s  7 V y  7>_- / T V / ^ / t o A r .  ^ / /^ Z  ^ T /> i_____________________________  _

________________ o ~ O ^ A /  / W \ / / 6 £ jD  - T H A T '  > / g  ;-/#£>  ' Z f t s J  sr ./ ts  (y ^S  y< r&  _

,7>y 7 ^/JL  C-<^/Z3 £ / > * / * _  A c / Z c s s  A » / C //&&**■€, CsS4.t<fOr£. \^/M

<£i*i.D D£ * / t y   t f s c s j r  l5 . / ^  z s / s  c ^ ^ / y j v W y ^ y ) __________

. c < T O / / y  7 -/4 a - r  i T P x T ^ y w y r  zy/o€>  X?
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A y  A  & Lc y £ , B r f c ' C- Z JL & l& A Jl r r /J /z  <sc*£*s.& C2*L 7-/J<r.

r*yA Z 7 / y  Z Z o /^O . *=70A /* / c T 7 p y y y Z >  / / / S '  { / £ . / / / € c £ . ^}+ /£>  6x37- c > c ^ r  7T ) S c * A U /z y

& / ? s r ) z ? s / / 3  t ' / Z / W  z / o r / c / . j O  y-//y: £)/3sr>/?6./z /z> 7~z/ / l s ^ o A  + & /> /cc

/*>/£> / l £ /><./?_*. A  r /S /Q  t  / / £ .  s w s r  / / / * / / ?  / / /  r  < so ^ ? ^ r  r / 4 / ^ / s  ^ t b / s * /

y / < g  Z X 'Z & v* - Z3/O c / £  7-?i  ^ C f W / :  * -= 7 0 //* / .'? t y
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l5" - /£<Sj"?'~vy; /><>'■*/ r £,/= Lo<jK_̂ fC *SV4.TH AcP~o£J <<r&.
6 F O L L O W  UP R E Q U IR E D (D A T E ) 7. D ATE  OF R EPORT  J T IM E  

MO. 1 D A Y  | Y R .  |

^5" ! /  l*?y> ! ZJSSfr -

8. S U P E R V IS O R  APPROVING B A D G E  NO

9. R EP O R T ING  O F F IC E R  j

td x Z JL

BA D G E  NO . 10. O T H E R  O F F IC E R  A S S IG N E D  BA O G E  NO. D A T E  D IC T A T E D T IM E

CASE STATUS: CLOSED SUSPENDED □ PEND ING  □
D A T E  T Y P E D  T IME BY

61-013(3/76)
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V CONTINUATION REPORT

1. NATURE OF COMPLAINT OH OFFENSE 2. NAME OF COMPLAINANT OR 
VICTIM

3 ADDRESS OF COMPLAINANT OR VICTIM

C / /  < / 7 e

n
2

O
r
>\r,L.

m

5. ADD IT IO NAL  DETAILS : ARRESTS; WITNESSES; SUSPECTS. EV IDENCE . INTERV IEWS . INVEST IGAT ION . RECOVERED PROPERTY. 
EXHIBITS. ETC. * rr

2

_ y S ^ c / C  +  >St-i(j£ A o . Z   ̂ / £ > ' . • * . ' u ^ / pi— £ ’&-
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6. FOLLOW UP REQU IRED (DATE) 7. DATE OF REPORT 
MO. 1 DAY

o r  1
1
| TIME 

1 YR . |\ffz> \.£3/X-
8. SUPERVISOR APPROVING BADGE NO.

9. REPORTING OFFICER BADGE NO.

<3^3
10. OTHER OFFICER ASSIGNED BADGE NO. DATE D ICTATED T IME

CASE STATUS: CLOSED &- SUSPENDED □ PENDING □
DATE TYPED TIME BY

61-013(3/76i
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625 "C" STREET ANCHORAGE, ALASKA 

CONTINUATION REPORT

1. NATURE OF COMPLAINT OR OFFENSE 2. NAME OF COMPLAINANT OR 
VICT IM

3 ADDRESS OF COMPLAINANT OR VICTIM C
R

IM
E

i.

D
>n

/ A  2 < / 2  A . . . & / /  i a / .  7 7 ^

« I
r
u r

6 ADO IT lO NAL  DETAILS . ARRESTS, WITNESSES; SUSPECTS; EV IDENCE. INTERV IEWS . INVEST IGAT ION . RECOVERED PROPERTY. 

EXHIB ITS. ETC. .

t/i
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F = N 3 - q "  £. o.f ft" V j '  8 ‘* aA o P _ S .  (Lci./IK___

6. FOLLOW UP REQU IRED (DATE! 7. DATE OF REPORT 
MO. 1 DAY

n T  .! '

1 YR .

1 ? o

i
| TIME 3. SUPERVISOR APPROVING BADGE NO.

_____ 9 ^  REPORTING OFFICER BADGE NO. 10. OTHER OFFICER ASSIGNED BADGE NO. DATE D ICTATED TIME

^ 2 ~ ^ h r c s j ?  _

CASE STATUS: CLOSED B SUSPENDED □ PENDING □
DATE TYPEO TIME BY

61-01313/76)
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. ________________ ..  • — u i  v i o i u i m  u r  r u u i l > c  S t  H V I C E S

625 "C" STREET ANCHORAGE, ALASKA 

C O N T I N U A T I O N  R E P O R T

I N A T L I R f c  OF COMPLAINT OH OFFENSE

uJiA
T̂S,

2 NAME OF COMPLAINANT OR 
VICTIM

3 ADDRESS OF COMPLAINANT OR VICTIM

il 
z 
i*.

b  ADDITIONAL DETAILS:, A H R EN S ;  WITNESSES, SUSPECTS. EVIDENCE. INTERVIEWS. INVESTIGATION. RECOVE F-eD PROPE R7Y; 
EXHIBITS, ETC.

lA.'lTMfcSS i N R l A M f t T I D f )  %

~  B M J

s
*3. D e e //-a 3 -5 ~ o , sSai. 5 7 V -
ti/Li. 3 ^ 7 - r 3 . ? 5 ~. l o k ,  _________________________________

rT j v n > - Q i / / A O  ( O /  B U M J J S

0/M S- ,3 - <? f r  g-fc- Q p p '- rxm A o V - \ v \  ,?.?r>c ( M s  m H N c
M i sr ri B - j .  Q llL ilLk A rit^ c . V-^ P n -be aAvi&e \-
u.v><- a   i c __ a\~\ rvc.c:Avcv-^\ o -o  £79 Si

oAvJl.srr 'v v O as d c o o A  o n  gX A  . AY’tA, in
c)V\otVVm 0&\e.r 1.1-HO PfH, i n I ^ ?  m r  «w
ic hiA'CnA IrrOvP ! w vA U j.V)\<v\ Y X cl lK sV \c \ e  " tW A *
--------  j -̂ j —

'"Vvxe . HTKe s m a l l  W.YwcVe m?c
C- /t, <V\oDjtoA \ rs A K e  C i a e- £ c v t t d v ^ V
O' p Pt Pru <T f* X, A-O 1(-><2 , u 3  r l K  wn A X e ^p<°ecL IwrwVs.
Tkv- s V p n n loaS, nbse'cue A £»o kovvr'cV .  CTP>

AVI £TMjCj lOGXVIvCno-, £>rvi MoAVn *A\\p Cj\
" \'~rW  CtvC_U 1 ir^i 4 ~ W  \T /Q d  U30-U, T A  e
p^A^'Av'^-SX \.O g s 6 jcxW vO o \ n a  d \3 \A  k e n  ^
|V\o r\C\6.<L Cl'OC 5b i \ r\A e v.( rvVa^ a er-e-A \nA o  SrW i
^ n \ o  V \ \;eV i\c  \ O tF th  1 1

6 FOLLOW UP RECUIRED (DATE)
1

7. DATE OF REPORT | TIME

?  ! i &  I / / .*3
8. SUPERVISOR APPROVING BADGE NO.

S. REPORTING OFFICER BADGE NO.

T ^ o b ’-rfe c,
10. OTHER OFFICER ASSIGNED BADGE NO. DATE DICTATED TIME

CASE STATUS: CLOSED □ SUSPENDED □ PENDING □
DATE TYPED TIME BY

51 013(3/76)



CONTINUATION REPORT
1. NATURE OF COMPLAINT OR OFFENSE

l A c r  t A C

2. NAME OF COMPLAINANT OR 
V ICT IM

3. ADDRESS OF COMPLAINANT OR VICTIM 0 *

1 ?
r r . n

? z 
>  c

5. A D D IT IO NAL  DETAILS. ARREST^ , V/ITi/eSSES. SUSPECTS; EV IDENCE ; INTEHVIEWS ; INVEST IGAT ION ; P.ECOVE RED PROPERTY; 
EXHIB ITS, ETC. ' \ ^ y

V ) ?

* i
rr.

X

r r ^ m v x n L n i . R U / L l / J Z  ( c o v ^ R

A ( J L U I k  - s X o , \ e < X o o a  ^  C \ n  - X w x < ?

• V O C  - V V , t  6 3 ' O r n c l v v  v j - e Y w c X

P \ ) Q ' < ^ w -q _  o O r \  . T V i  <> p p c l e s - V r i a O  u u a . 5

VyO, y-P)(,LF,D t>Mĝ — Ws'p Vn.o o A QlVm qV m t '  y n L L f c D  P \ ? e \ — W , - e  V \ o o A  ___________

T o n X  l O A A  p C i - n & r - O  Y  ~ ~ V W < y  u e W .

U i i i m / i "  g . - f a - Z ^ n  ) r \  b i s  o p v \ a \ Q T A
r ' y   V 1 - * I 1  (-! 1 ■ ' Y Y  XT Y  • <------- 1_Y_

U M S / V o  o p p e a r e n R  VqviW n r k e  A
 cW vog ’r  a n  A  ^ -V aK ea v l ; cvB  q

V D ^ - m  - V o  c O \ J q O  V \ r . !

1 fin  ci___________________
~ E ^ e Z ^ L  IT) R R / J / Z U R R

0. FOLLOW UP REQUIRED (DATE) 7. DAXfLOF REPORT | TIME . *■

J R - j j r  i r / ' Q ?
8. SUPERVISOR APPROVING BADGE NO

9 REPORTING OFFICER BADGE NO.

f t p  £ * y t S  3 1  i
10 OTHER OFFICER ASSIGNED BADGE NO. DATE D ICTATED TIME

CASE STATUS: CLOSED □ SUSPENDED □ PENDING □
DATE TYPED T IM E  BY

51-013(3/76)
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/ v

. . . m i w k  n L l  I T UI" A N C H O R A C .
OEPAR' i . . .cNT OF PUBLIC SAFETY -  D IV IS ION OF POLICE SERVICES 

625 "C "  STREET ANCHORAGE. ALASKA
w m K X x m m  r e p o r t  

SUPPLEMENT

M r '

- 2 ^
1. N A T U R E  OF CO M P L A IN T  OH O F F E N S E  2. NAME OF  C O M P L A IN A N T  OH

V IC T I M
3 A D D R E S S  OF  C O M P L A IN A N T  O R  V ICT IM

5. A D D I T IO N A L  DETAIL 'S :  A R R E S T S ;  W ITNESSE S .  SU SP EC TS .  E V I D E N C E ;  IN T E R V I E W S .  IN V E S T I G A T I O N .  R E C O V E R E D  P R O P E R T v  
EX H I B I T S .  ETC.

PROPERTY DISPOSITION: On 9 - 0 3 - 5 # , At approximately / / V f ~ hours,  the following

property was re leased  to the i ^ w n e ^ / f ^ e r ,  r c  f? u s V

/ v c  &7H7"

M  SM jJ H Z ________________________________________________________________

T T  -  S  H  / *f*~7 ___________________________________ ________________________________________________

1  L s H t e - r ,  / Ve l . l 6 \ »  G - K e e / s  r / j i f i o  O a - a T )  ^

h  f r l A f r .g. ..D K .K>-tt/$r__________________________________________________________________________________
I

 7  /re y <r  ________________________

V *N

SIGNATURE: t o  t u i N

ADDRESS: 3 - 3 / C "  U, . r  u  / 9  o  /r  / V a /c7 ^ _  2 . V S - 3  7 7  2 _

WITNESS: ___

----------------------— r
-  C V v v < ^ V 1y i ^ ' X t A —

D.O.B. 7 - V d AKDL #  3 ? 3

6 F O L L O W  UP R E Q U I R E D (D A TE ) i7. D A TE  OF R E P O R T  | T IME  
MO.  1 D A Y  1 Y R .  |

! 1

8.  S U P E R V I S O R  A P P R O V I N G B A D G E  NO

9. R E P O R T I N G  O F F I C E R B A DG E  NO. 10.  O T H E R  O F F I C E R  A S S I G N E D  BA DGE  NO OATE  O I C T A T E D T IME

CASE STATUS: CLOSED □ SUSPENDED □  PENDING □
O A T E T Y P E D  T IME BY

61*01313 /7*1
■gevarrrro

I
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COM?
INFUV

ACIC h 3*11 iM t k ib I I I I  NJV6U

NCIC 1

1,111 At NuM f‘t

- L

CClO*

i A t i s s

SZl V A l U l  I
EVIDENCE ( ) FOUND ( ) ( ) y . 7 , o |

♦ u ik> huvuft f Jin oakviir.vi K>« mam io 
O A K

LANGUISHING MARKS CaultilP  M l ANSO> (DIM NCAllOft
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COiOi Ik •* COM?

INPUI

ACIC . . CAK tNIKIt* f i l l  NuMcta

NCIC 1

MODI I NO itfclAl NJMfitR

I  IfiNGjlSHlNOMAPA^CAOlHlt MIANSOf lOENI NCATlCN

 S iO C r / C ______________

/ L u D /  j
A . y j t  I

| w i V*U)i t tviomrt | ) fom,;, I ) tiii.., I )
SUdM-t FOB IA AM H o  T p o  P IG  N U V t t i ;  | M i u r N O A K
OAI!
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SiO 08 p 0  V  
SCO NO A

lit//
1*0

IVPI C l ARIiClE o *A ND  NAME *IIW» U*l| o» 
PUKHAlt COMP

input

ACC

NCIC

OAK IN .EM U f i l l  MiMBU

M O G l l SIR Al NjMBIR C O lOR SIZI V A lU l  S EVIDENCE 1 ) FOUND ( t SAM , c O a t i 
• A ffN M . 1 1 STQSID

A £ a /
SUB MU TOfi La AM 
OA K

TO T O  M C  N  JMWH REIuBN D A K
D . i l iN O G i iM .N G M A R R jC *  O IM IB  M l  V t bOT  iDEN Ii l  iCAUON 
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l i f t  0 *  A P I i C lt t-AND NAAN A t r tO *  C.AI1 0 #  
rutCHAW

MGDti YEAR
CONOd i G N COMP

input

ACIC

NCIC

DAK INURED HU NLMblr

MOD it  NO i f  p a : n u m b ir CClGa S2E VA lUt\ EVIPCNC6 ( ) F O U N D  ( ) ft#,,... ( ) g,*;5t0

DISTINGUISHING MARKS OB OiNtfiMlANSOf IDENTIFICATION

SUBMiT f  OB EXAM TO r  0  P I G  NUMtoIR R tTw RN OA l l
O A l l .
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I lH O I  AKllClE BWANDNAVt A fN fO t  D A IIO *  
PVICKAM

MOOIl YCAfi PtIMNt
COrtCilO* COMP

input

AfJC

NCIC

OAUtNURCD f i l l  NUMEta

MOOll NO ScRlAl NUMBER CGlOR SiZl VAlUl % EVIDENCE ( ) FOUND ( ) r. 11 PING 1 ^
DAK
SIOBEO

• Submit for exam 
o a k -

TO PO RIG NUMBIR RfTUlN OATE

D*SHNGj *ShiNG MASKS OR Clr*rR MtANSOf lOENllNCAIlON

Thit o io c«*idy mo* l *he ufidtrngntd. meivcd iht o*optitj a ru f’beJ in rt..% 
Wtlicn lltftl 0*Hl Itlifvt ‘f.f A S t l*o*n *npo*»tiCility Ic* scm<

Sic OB P.O. V  
PIG NO A

■V.*
'*w

IYrt Of A&I»Cl£ EAANONAME Apnox i ui o* 
PlIIOtAU

AlOOlt V|AK • 5ISINT
CONlM'CN COMP

input.
ACIC

NCIC

oate in u r e d f in  number

EVIDENCE { ) FOUND ( l SAff . . 
1 KUPING ( )

DATE
STORED

SUBMIT FOB Ex a m . 
DATE:

TO P.O. REG NUMBER RETURN DATE

MJCEt NO SIPlAl N uv& u COICB S'ZE VAlUl S

C i ’.NGl« SHNU OIHIR MEANS Of iC lN’iflCATlON

THii o Io rvrttl* tho* I 'ht undervontd. *Kt*wfd ihe p*op«ri* dtu**btd in ihit 
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NO

TtFEOI ARIlCll d«A\J NAME A h lD  LAIICH 
POKnAii

mode* ye \r »SKIM
CGNCVTCN COMP ACIC H OAK ENTERED

input.
NCIC | T

FllE NUMBER

V .C ill NO SERiAl NwMBIR COLOR S'ZE VAIUC 1 EVIDENCE { ) FOUND ( ) * f l  r  t 11 r ilf iM G  1 I
?*•(
■otir

SUBMIT FOB UAM 
DAK-

10 P.O. 8tG NUMBER re iurnoa ; e

•,-SliNGU'SriiNG MARaS OR OTHER MEANS OF lOEMiNGAliON

Thu it to ihoi 1. iht wno<a.gned. *#ct.»td ih« p*opcrry dr^nbcd «n ih.t
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. -WWW i»« r t  t r  -  D IV IS ION OF A IC E  SERVICES 
625 "C " STREET ANCHORAGE, ALASKA

RmtKJiKimpaflo r e p o r t  ^  -  z 6$5 7 
SUPPLEMENT

1 NATURE Of COUHiAINT OH Of f  f  NSE i name o f  c o m p l a i n a n t  on 
V I C T I M

•j A D D I T I O N A L  d e t a i l s  a r r e s t s . w i t n e s s e s , s u s p e c t s , E V I D E N C E  I N T E R V I E W S  I N V E S T I G A T I O N ,  R E C O V E R E D  P R  Cl P E A T  V,
E X H I B I T S .  E T C  •

PROPERTY DISPOSITION: On ? -  ST- t fp , At approximately /JTfc? hours,  the following

property was re leased  to the ^ w n ^ fwtrer ,

/■>*£- p a , r  / a t *  ’  u .p __uŜ £i53LSL

JZ ajt.  <~Sq c£L-

D.O.B. 7 / z / V o AKDL H
i ------

7 . D A T E  O F  R E P O R T  | T IM E
M O  I D A Y  | Y Rq , -

F F O L L O W  UP  R E Q U I R E D (D A T  E l

B. R E P O R T I N G  O F F I C E R 8 A D G E  NO.

C a c k f  /{ock 033 ?
<P ! XO ! 1330

10.  O T H E R  O F F I C E R  A S S I G N E D  B A D G E  NO.

fi S U P E R V I S O R  A P P R O V I N G  BA DGE  NO

OATE  O I C T A T E O TIME

CASE STATUS: CLOSED □  SUSPENDED □  PENDING □
D A T E  T Y P E D  T IM E B Y

51013(3/76)

M r — ’g I



EVIDENCE DISPOSITION

TO:

1.

2 .

S t a t e  T r n o n p r < ;

 Airport Secur i ty
%

  D i s t r i c t  A t torney 's  Office

  Munic’pal Prosecu to r 's  Office

Other:

XX Anchorage Police Department DATE: September 11, 1980

r6; APD R e p o r t  8 0 -2 5 8 5 7
P o l i c e  A n enc'' No.

TOM BUSBY
Name of Defendant

There is  no physical evidence in th is  case,  according to the p rosecu to r 's  
records.

This is  your au th o r i ty  to dispose of the following evidence held by your 
agency. This case has reached f ina l  d i sp o s i t io n .

3. x x  This i -  your a u th o r i ty  to re lease  to TOM BUSBY

upon proper showing of  i d e n t i f i c a t i o n ,  the following evidence held by your 
agency. 1 p a i r  o f  p a n t s ,  1 t  s h i r t ,  1 t a n  s h i r t  an d  c o n t e n t s .

4.  This i s  your a u th o r i ty  to photograph ( fo r  purposes of i d e n t i f i c a t i o n  in
” court)  and r e lease  t D  __________

upon proper showing of i d e n t i f i c a t i o n ,  the following evidence held by your 
agency.

5.  This i s  to n o t i fy  you th a t  the following l i s t e d . i t e m s  should be re ta ined  by
you fo r  fu tu re  poss ib le  court  proceeuings.

6.  The items l i s t e d  below have been fo r fe i t ed  by the court  and thus should be
disposed of according to departmental p o l ic ie s  and ru le s .

T i t l e

Agency

NOTE: A copy of  the appropria te  ST-10 must i,e at tached fo r  a l l  t r a n s m i t t a l s .  Lis t  a l l  
proDerty by item number from the ST-10.



EVIDENCE DISPOSITION

DATE: September 8, 1980

 Alaska S ta te  T>"oners

  Airport Securi ty
%

  D i s t r i c t  Attorney 's  Office

  Municipal Prosecu tor 's  Office

Other:
  C i t a t i o n  No. A153312

r9; APD REPORT NO. 80 -25857  
Police Agency No.

TOM B U S B Y
Name of Defendant

There is  no physical evidence in th i s  case , according to the prosecutor 's  
records.

This is  your au thor i ty  to dispose of the following evidence held by your 
agency. This case has reached f ina l  d isp o s i t io n .

TO: XX Anchorage Police Department ____________

3. >:x This i s  your au thor i ty  to release tc  TOM B U S B Y

4.

upon proper showing of i d e n t i f i c a t i o n ,  the following evidence held by your 
agency.
1 p r . b rown l a c e  up sh o e  1 brown l e a t h e r  w a l l e t  w / c o n t e n t s
1 r e d  and  w h i t e  s o c k

This i s  your au thor i ty  to photograph ( fo r  purposes of  i d e n t i f i c a t i o n  in 
cour t)  and re lease  to

upon proper showing of i d e n t i f i c a t i o n ,  the following evidence held by your 
agency.

This is  to no t i fy  you th a t  the following l i s t e d  items should be retained by 
you for  future, possible  court proceedings.

The items l i s t e d  below have been fo r f e i t e d  by the court and thus sfnuld be 
disposed of according to departmental po l ic ies  and ru le s .

M u n i c i p a l  P r o s e c u t o r
Ti t i e

M u n i c i o a l  P r o s e c u t o r ' s  O f f i c e
Agency

NOTE: A copy of the aopropria te  ST-10 must be a t tached  for  a l l  t r a n sm i t t a l s .  L is t  a ll
property by item number from the ST-10.


