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847.37.170 Welfake, Social Sehvices & Institutions 847.37.170

(D) emergency treutment provided by a facility affiliuted with or
part of the medical service of a general hospital;

(@ inpatient treatment;

(@) intermediate treatment; and

(@) outpatient and follow-up treatment.

(© Tho office shall insure that adequate and appropriate treatment
is provided to alcoholics and intoxicated persons admitted under AS
47.37.160 — 47.37.190 within the limits of available state and federal
funds.

(d) Tho office shall maintain, supervise and control all facilities
operated by it subject to the regulations of the department. The ad—
ministrator of each facility shall make an annual report of its activi—
ties to the coordinator in tho form and munner the coordinator speci—
fies.

(e) If possible, the office shall coordinate the activities of the pro—
gram with all appropriate public and private resources.

() The coordinator shall prepare, publish, and distribute annually a
list of all approved public and private treatment facilities.

(@ The officemay contract for the use ofany facility as an approved
public treatment facility ifthe coordinator, subject to the regulations
of the department, considers this an effective and economical course to
follow. Contracting under this subjection is governed by AS 36.30
(State Procurement Code). (8 1 ch 207 SLA 1972; am 85 ch 150 SLA
1980; am 862 ch 106 SLA 1986)

Effect of amendments. — The 1986
amendment, effective January 1, 1988.
added the last sentence in subsection (g).

Sec. 47.37.170. Treatment and services for intoxicated per—
sons and persons incapacitated by alcohol, (@ An intoxicated
person may come voluntarily to an approved public treatment facility
for emergency treatment. A person who appears to be intoxicated in a
public place and to be in need of help or a person who appears to be
intoxicated in or upon a licensed premise where intoxicating liquors
are sold or consumed who refuses to leave upon being requested to
leave by the owner, an employee or a peace officer may be taken into
protective custody and assisted by a peace officer or a member of the
emergency service patrol to the person3 home, an approved public
treatment facility, an approved private treatment facility, or another
appropriate health facility. Ifall of the p-eceding facilities, including
the person 3 home, are determined to be unavailable, a person taken
into protective custody and assisted under this subsection may be
taken to a state or municipal detention facility in the area.

() A person who appears to be incapacitated by alcohol in a public
place shall be taken into protective custody by a peace officer or a
member of the emergency service patrol and immediately brought to
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8 47.37.170 Alaska Statutes Supplement 8 ""(7.37.170

an approved public treatment fuciiity, an approved private treutment

fecility, or another appropriate health facility or service for emer —
gency medical treat. *t Ifno treatment facility or emergency medi —
cal service is available, a person who appears to be incapacitated by

alcohol in a public place shull be taken to a state or municipal deten—
tion facility in the urea, ifthat appears necessary for the protection of

the person§ health or safety.

(@© A person who voluntarily appears or isbrought to an appr 1
public treatment facility shall be examined by u licensed physician as
soon as possible. After the examination, the person may be udmitted
as a patient or referred to nnothe® health facility. The approved public
trentment facility which refers  ; person shall arrange for transpor—
tation.

(d) A person who, after medical examination, isfound to be incapac—
itated by alcohol at the time of admission or to have become incapaci—
tated at any time after admission, may not be detained at a facility
after the person is no longer incapacitated by alcohol. A person may
not be detained at a facility if the person remains incapacitated by
alcohol for more than 48 hours after admission as a patient, unless the
person is committed under AS 47.37.180. A person may consent to
remain in the facility as long as the physician in charge considers it
appropriate.

(e) A person who is not admitted to an approved public treatment
facility, is not referred to another health facility, and has no funds,
may be taken to the person 3 home, ifany. Ifthe person has no home,
the approved public treatment facility shall assist the person in ob—
taining shelter.

(0 Ifa patient isadmitted to an approved public treatment facility,
his family or next ofkin shall be promptly notified. Ifan adult patient
who 1isnot incapacitated requests that there be no notification of next
of kin, his request shall be granted.

(g) Peace officers or members of the emergency service patrol who
comply with this section are acting in the course of their official duty
ar.d are not criminally or civilly liable for it

(h) Ifthe physician in charge ofthe approved public treatment facil—
ity determines it is for the patient 3 benefit, an attempt shall be made
to encourage the patient to submit to further diagnosis and appropri—
ate voluntary treatment.

(@ A person taken to a detention facility under fa) or (b) of this
section may be detained only (2) until a treatment facility or emer —
gency medical service ismade available, or (2) until the person is no
longer intoxicated or incapacitated by alcohol, or (3) for a maximum
period of 12 hours, whichever occurs first. A detaining officer or a
detention facility official may release a person who is detained under
(@ or (b) of this section at any time to the custody of a responsible
adult. A peace officer or a member of the emergency service patrol, in
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847.37.270 Wklkahe, Social Sekvicks & Institutions # 47.37.270

detaining u person under (a) or (b) of this section and in taking the

person to a treatment facility, an emergency medical service or a

detention facility, is taking the person into protective custody and the

officer or patrol member shall make -easonable efforts to provide for

and protect the health and safety o detainee. In taking a person

into protective custody under (a) urr. ,of this section, a detaining

officer, a member of the emergency service patrol or a detention facil—
ity official may take reasonable steps for self-protection, including a

full protective search of the person of a detainee. Protective custody

under (@) and (b) of this section does not constitute an arrest and no

entry or other record may be made to indicate that the person de—
tained has beer arrested or charged with a crime, except that a confi—
dential record may be made which isnecessary for the administrative

purposes of the facility to which the person has been taken or which is

necessary for statistical purposes where the person§name may not be

disclosed.

() For purposes of (b) of this section, "incapacitated by alcohol””
means a person who, as the result of consumption of alcohol, is ren—
dered unconscious or has judgment or physical mobility so impaired
that the person cannot readily recognize or escape conditions of appar —
ent or imminent danger to personal health or safety. The definition in
AS 47.37.270(9) applies to other portions of this chapter. (8 1 ch 207
SLA 1972; am &81-4 oh 101 SLA 1976)

Editor’s notes. — This section is set
out above to correct a minor error in sub-
section (j) in the main pamphlet.

Sec. 47.37.270. Definitions. In this chapter

(1) "alcoholic”™means a person who habitually lacks self-control in
using alcoholic beverages, or uses alcoholic beverages to the extent
that the person 3 health is substantially impaired or endangered, or
the persond social or economic function is substantially disrupted;

(2) "approved private treatment facilitydr "private facility" means
a private agency meeting the standards prescribed in AS 47.37.140(a)
and approved under AS 47.37.140(c);

(3 "approved public treatment facility”or "public facility’’means a
treatment agency operating under the direction and control of the
office or providing treatment under AS 47.37.010 - 47.37.270
through a contract with the office under AS 47.37.130(g) or through a
grant awarded under AS 47.30.475, and meeting the standards pre—
scribed in AS 47.37.140(a) and approved under AS 47.37.140(c);

(4) "board”Mmeans the Review Board on Alcoholism established un—
der AS 47.37.060;

(5) "commissioner” means the commissioner of health and social

services:
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Resolution of the Alaska Municipal League
Resolution No. 89-9

A RESOLUTION URGING_THE LEGISLATURE TO PRQVIDE FUNDING
TO MUNICIPALITIES TO OFFSET THE COST OF COMPLYING
WITH THE PROVISIONS OF AS 47.37

WHEREAS, alcohol abuse is purported to be the number-one health
problem in the State of Alaska, and

WHEREAS, the Alaska Supreme Court has held that municipalities
have an affirmative duty to take persons incapacitated by alcohol in a public
PIape into protective custody and transport them to an appropriate treatment
acility, if one is available, and

- WHEREAS, if a treatment facility is not available, the municipality must
detain incapacitated persons in a state or municipal detention facility, and

. WHEREAS, failure to provide .Protective custody to persons
incapacitated by alcohol may result in liability for damages to the intoxicated
person when injury results, and

. WHEREAS, this increased responsibility and liability have been
imposed on municipalities at a time when there are decreasing state
revenues to fund municipal jail contracts, and

WHEREAS, treatment facilities and detention facilities have no real
means to enforce the collection of fees from those who are taken into
protective custody, and

WHEREAS, those taken into protective custody often do not have the
resources to pay for medical treatment or detention, and

~ WHEREAS, local governments have been forced to assume the
financial' burden of providing medical examination, treatment, and protective
custody detention as required by AS 47.37, and

WHEREAS, once an incapacitated person is taken into protective
custody, the treatment facility or detention facility assumes further liability for
the safety and welfare of that person while detained, and



WHEREAS, many standard municipal insurance policies specifically
exclude "custodial care” from coverage, and

_ WHEREAS, a sFecial alcohol tax would seem to make sense in that
it would place the cost of the problem on the source of the problem, and

- WHEREAS, AS 4.21.010 specifically prohibits municipalities from
imposing such a tax, and

WHEREAS, barring this avenue for fundinﬁ a State-mandated

responsibility and liability, municipalities must look to the State for relief from

tge bturden Imposed on municipalities by AS 47.37 and the State Supreme
ourt;

NOW, THEREFORE, BE IT RESOLVED by the Alaska Municipal
League that:

1. The Alaska State Legislature is hereby urged to provide direct
funding to municipalities to offset the cost of complying with the
provisions of AS 47.37; and

2. The Alaska State Legislature is further urged to amend AS
4.21.010 to allow local governments to impose a special tax on
alcohol to fund mandated programs and procedures to deal with
alcohol abuse within locai communities and to fund substance
abuse education.

Adopted at Annual Business Meeting o November 18, iti88 o Fairbanks, Alaska
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Resolution of the Alaska Municipal League
Resolution No. 89-7

A RESOLUTION URGING THE REVERSAL OF THE IMPLIED
LIABILITY OF MUNICIPALITIES REGARDING
TAKING INCAPACITATED PERSONS INTO PROTECTIVE CUSTODY

WHEREAS, the purpose of AS 47.37.170$]b) s to provide >; a
comﬁassmnate local response to one aspect of the alcohol/drug crisis in
Alaska communities to help those in need, and

WHEREAS, the Alaska Supreme Court decision in Busby v.
Municipality of Anchorage incorrectly interpreted the legislative intent behind
AS 47.37.170(b) and judicially created an affirmative dutg to take
incapacitated persons into custody that was never intended to be imposed
upon local communities, and

~ WHEREAS, the affect of this decision has been that municipalities with
police powers are now forced to pick up all persons who appear to be
Incapacitated and put them in a treatment facility, where possible, or in state
or municipal correctional facilities, and

~ WHEREAS, this obligation has resulted in a g?reat deal of expense to
municipalities or the Stats and an increased workload for peace officers,
leaving them with madequat_e time for other police duties, including
investigation of violations of aliohol control laws, and

~ WHEREAS, this decision to burden local governments with an
obligation that they are neither equipped nor fairly required to meet was
arrived a_t_Jud|p|a||;{, without any communication with or consideration for the
communities involved and the imoact f an obligation would have;

NOW, THEREFORE, BE  i.” jLVED that the Alaska Municipal
League urges the 16th Alaska Legislature to enact legislation which clarifies
the municipalities’ Good Samaritan role in assisting incapacitated individuals
by adding to AS 47.37.170(b) the simple declaration:

"This section shall not impose any affirmative duty
upon local governments or their agents to take
persons incapacitated by alcohol into protective
custody."

Adopted at Annual Business Meeting o November 18, 1998 o Fairbanks, Alaska



Resolution of the Alaska Municipal League
Resolution No. 89-8

A RESOLUTION SEEKING ALTERATIONS OF STATE STATUTES
TO ALLOW MORE LOCAL AUTONOMY IN DEALING WITH
THE PUBLIC INEBRIATE PROBLEM

WHEREAS, Alaska Statute 47.37.170(b) requires that a person
appearing to be incapacitated by alcohol in a public place be taken into
protective custody by a peace officer, and

WHEREAS, little latitude is available to local governments under this
statute to deal with the problem, and

; WHEREAS, AS 47 places local jurisdictions in undue risk of litigation,
an

_ WHEREAS, compliance with AS 47 jeopardizes municipal financial
ability to provide health and related social services to persons experiencing
alcohol related problems;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal
League urges the Legislature to alter AS 47.37.170 to permit greater local
autonomy In dealing with public inebriates.

Adopted at Annual Business Meeting o November 18, 1988 o Fairbanks, Alaska
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Removal of Municipal Liability Imposed by Busby Decision

The Alaska Municipal League urges the Legislature to pass legislation
reversing the implied liability of municipalities caused by the Bushy
decision regarding taking incapacitated persons into protective custody.

BACKGROUND

The decision of the Alaska Supreme Court in Bushy y, Municipality of
Anchorage, which interpreted the intent of the Alaska Legislature In
enacting AS <17.37.170(b), judicially created a duty to take Incapacitated
persons Into custody that the Legislature did not intend to impose upon
local communities.

The purpose of AS 47.37.170(b) 1is to provide for a compassionate local
response to one aspect of the alcohol/drug crisis in local communities.
However, to change that ability of local communities to help those iIn need
into an affirmative duty to do so imposes on local communities obligations
they are neither equipped nor fairly required to meet. The League supports
a wide variety of measures to deal with the. complicated issues of al—
cohol/drug abuse iIn Alaska. Nonetheless, the creation by the courts of a
governmental obligation to take incapacitated persons into custody that took
place without the discussion and study of the impacts of that obligation
that would occur during the normal legislative process was not ¥ good or
fair way to address the problem,

The effect of this court decision has been that municipalities with police
powers are now forced to pick up all persons who appear to be incapacitated
and put them i a treatment facility, where possible, or in state or
municipal correctional facility. The result has been great expense to the
municipality or the State and an increased workload for peace officers,
which comes at the expense ofother duties, Including investigation of
violations of alcohol control laws.

Therefore, the League supports amending AS 47.37.170(b) by the addition of
a simple declaration as follows:

"This section shall not 1impose any affirmative duty upon
municipalities or their agents to take persons incapacitated by
alcohol into protective custody."

This is the narrowest possible legislative response to the Supreme Court®

misinterpretation of legislative intent in the Busby case. Other programs
and measures are needed to deal with the complex and difficult issues

1989 Municipal Platform
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CITY OF KENAI
"O1l QdfUal gf Alaika”

210 FIDALGO KENAI, ALASKA 90611
TELEPHONE 283 -7535

FAX 907 263*3014

January 23, 1989

Senator Rick Halford
Alaska State Legislation
Pouch V

Juneau, Alaska 99811

Re: Senate Bill 66

Your efforts for corrective legislation relative~tcrthp
oppressive financial burden the Busby decisioif®will have oh
municipalities and Busby- s detrimental psychological-- effect on
our cadre of dedicated police officers is most appreciated.

As a City Attorney, who is also a former Public Defender and
criminal defense attorney, as well as a member of AML"s
Legislative Committee, | have attempted to study this legislation
objectively and have concluded that corrective legislation such
as SB 66 is not only appropriate, but much needed.

To suggest that the decision whether or not- to take an
incapacitated person into custody is one to which civil liability
should attached, 1is both ludicrous and demeaning to the police
officer involved, as well as a slap in the face of every
professional police department in the State of Alaska.
Furthermore, such civil liability could well result in redlining
of certain areas insofar as police activity 1is concerned so that
the problem is not encountered, the liability alleviated, and
resultant deaths and injuries, as a result of custodial arrests
not taking place, multiplied. It can be anticipated that in the
present economic climate such "unavailability" of polica officers
would be couched ostensibly in terms of "fiscal restraints,”" when
in fact, the real reason would be fear of liability with its
resultant financial burden for the governmental agency involved.
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Senator Rick Halford
January 23, 1989
Page 2

Aside from the decision of whether or not to act, there seems to
be concern on the part of some, that in taking affirmative
action, it may be taken in a grossly negligent or malicious
manner. Inclusion of a remedy for gross misconduct or malicious
misconduct, 1is intuitive without piggybacking specific language
allowing a cause of action in legislation correcting the Busby
decision®s burden relevant to custodial arrests. In other words,
to give a specific statutory cause of action is to, in actuality,
give nothing and to take nothing away insofar as the rights of an
aggrieved party are concerned. However, it seems to be in the
minds of some, a problem of sufficient magnitude to require
inclusion of such language into a statute so as to perhaps warn
all police officers and remind them of a liability that already
exists. If such language is perceived by police agencies as
creating or elevating a right of action, it is assumed that the
response would be defensive in nature, which may result in an
attempt to have less contact with the very subjects they are
presently attempting to assist.

It seems we have come Ffull circle. There was a time when public
intoxication was a crime subject to arrest. Then it was found to
be a disease, making it a status crime for which one could not be
arrested. Now, police of -icers must, take people into protective

custody due to disease or risk civil suit.

For a variety of reasons, professionals are being put at odds
with the very people they want to serve. We read that
malpractice actions are driving doctors from practice and
increasing medical costs. Lawyers now practice defensively and
view their clients as adversaries. Let"s not drive another wedge
between a group whose duty it is to serve and those in need of

their assistance.

Please find enclosed fax materials received from the Alaska Peace
Officers Association in support of corrective legislation such as
SB 66 which we hope you will find informative.



Senator Rick Halford
January 23, 1989
Page 3

Again, we thank you for your assistance in the forming of SB 66
as a reasonable and rational solution to a serious and expensive

problem for all concerned.

TIR/CIT

cc: Senator- Mike Szymarxski Shirley Warner, APOA
Senator Al Adams Dale Florian, APOA
Senator Paul E. Fischer Steve Kalwara, APOA
Representative C.E. Swackhammer John Shover, APOA, FBINAA
Representative Hike Navarre Greg Russell, APOA
Scott Burgess, -AML Greg Hansen, APOA
Mike Daugherty, AACP Terry Quarton, .tPOA
Duane Udland, AACP Kevin O"Leary, FBINAA
John McKibben, AACP Rick Ross, FBINAA
George Novaky, AACP Turk Mayfield, FBINAA
Glen Godfrey, AACP Dan Anslinger, AACP,

| Richard Cummings, AACP FBINAA
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INDEMNIFICATION FOR GOVERNMENT EMPLOYEES

We have made Indemnification for Public Employees our number
one priority. It has been given our highest priority because we
see no other single Issue that has greater potential 1impact for
both law enforcement and other government workers as well.

It has long been accepted that government must be held
responsible for what It does. When the governemsnt takes, or
falls to take action, courts have held that the government is
liable for its actions, and Injured parties have, through law
suits or claims, received compensation for"” the wrongs done to

them. Generally, when a law suit 1is filed, it is filed against
the government and the suit names employees of the government as
parties to the action. Traditionally, employees have not been

held personally liable for actions they have taken at the behest
of their employer, unless those employees were clearly working
outside the scope of their authority.

Recent court rulings have led to the current trend that
holds public employees personally responsible for actions that
they have taken 1In their Jobs. This trend now places public
employees In a position where their own personal assets and
savings are at risk whenever law suits are filed, even chough
that employee was working within the scope of their employment
without any intent of causing harm.

This places aJl public employees at risk from the highest
level policymakers to the Ilowest level of workers where those
policies are carried out, The social workers, the road
maintenance supervisor, the police officer, the medic, the
fireman, and the department manager, are all vulnerable. We in
law enforcement believe this 1is an undue burden upon public
employees and it carries great potential for the workings of
government to become bogged down, because employees fear that
decisions they make 1in good faith may result 1in the 1loss of their
personal assets.

When employees are doing the work of the government within
the scope of their authority and without malice, they should not
be held personally 1liable when.they are named as parties to law
suits. Legislation should be passed that indemnifies public
employees and frees them from the burden of working under the
constant threat that the good faith Judgements they make can
result In the loss of their homes, cars and savings or other
asseta.
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REMOVAL OF MUNICIPAL LIABILITY IMPOSED BY BUSLY DECISION

The Busby decision arose from 8 case 1In Anchorage 1involving
an Inebriate who was contacted, but not taken Into custody, by o
police officer and who was Jlater struck by a motor vehicle,
Busby sued the municipality for not having token him into
custody. The ca36 reached the Supreme Court, which found In
Busby®"s favor.

The Court Interpreted the intent of the legislature in
enacting the Uni form Alcohol ism and Intoxication Treatment Act,
AS 47,37,170 (b), to create a duty for municipalllios to take
Jncapaoi tated persons |Into custody. The purpose of the statute
Is for municipalities to help those 1In need. The Court
apparently inte{preted this as a responsibJlity whlch Imposes
upon munlcipa 11lles substantial obligations, |Including placing
such persons In a treatment Tfacility or 1in a state or local
correct lonal faclli ty.

Some communities, especially those 1In outlying areas with
very small police departments or remote state trooper posts have
no treatment or correctional facilities. They only have a
holding facility, or 1local Jail, with no professional person to
provide suitable treatment.

We encourage and support legislation which would remove the
liability from munlcipalllles and their officers for acting In
good faith and making a decision not to take an 1inebriated person
into custody. With this kind of Iliability attached, the impact
upon the municipalltles and the ability for officers to make good
common sense decisions about a person®s liberty 1Is great.



TRIAL COURTS FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT

Plaintiff(s)
VS.
i u
Defendant(s)
Case No. 3AN- : clv
SUMMONS
et -Jjuicierl cri;
T0: T , Defendant.

YOU ARE HEREBY SUMMONED and required to serve upon the court at
303 K Street, Anchorage, Alaska and copy upon ni.P.> =

, Plaintiff"s attorney, whose address is:

an answer to the complaint which is herewith®"served upon you
within 20* days after the service of this summons upon you,
exclusive of the day of service. If you fail to do so, judgment
by default may be taken against you for the relief demanded in

the complaint.

| | This case has been assigned to Superior Court Judge .

[J This 1is a District Court case and will be assigned to an available judge.

Clerk of the Trial Courts

(COURT SEAL) By :
Deputy Clerk

DATED:

*1f the State or an office or agency thereof is a defendant, the
time to be inserted as to it is 40 days.

ASC-1 (1/81) (St. 3)



TRIAL COURTS FOR THE STATE OF ALASKA.

THIRD JUDICIAL DISTRICT

er “t

Plaintiff(s) cose”

VsS.

MUNICIPALITY OF ANCHORAGE, JTuHICIPALI-
"IY OK ANCHORAGE POLICE DEPARTMENT end
OFFICER FOSTER, jointly and severally,

Defendant(s) T
140

Case No. 3AN- CI - («V Clv

SUMMONS

RUDY SMITH, Municipal Clerk of the
TO: municipality of anchorage , Defendant.

YOU ARE HEREBY SUMMONED and required to serve upon the court at
303 K Street, Anchorage, Alaska and copy upon LEONARD T. KELLEY

, Plaintiff"s attorney, whose address is:

700 "H* Street, Suite 4, Anchorrgo, Alaska 99501
an answer to the complaint which is herewith served upon you
within 20* days after the service of this summons upon you,
exclusive of the day of service.. If you fail to do so, judgment

by default may be taken against you for the relief demanded in

rt
the complaint. J
3"
td This case has been assigned to Superior Court Judge,...
f i This is a District Court case and will be assigned to an available judge.

Clerk of the Trial Courts

(

(COURT SEAL) By -
/ y-

Deputy Clerk

DATED: AO' /-

*1f the State or an office cr agency thereof is a defendant, the
time to be inserted as to it is 40 days.



TRIAL COURTS FOR THE STATE OF ALASKA.

THIRD JUDICIAL DISTRICT

TO.! 1iUSLY, - i

Plaintiff(s) 2090

VS.
MUNICIPALITY OF ANCHORAGE, MUN1CIPALI-
TY Or ANCHORAGE POLICE DEPARTMENT enu
OFFICER FOSTER, jointly and severally,

Defendant(s) ~AC.
" n O
0CTr]|
Case No. 3AN- CI - U % CIv %
Aw
°nt
SUMMONS
alBY SMITH, Municipal Clerk of tiie
T0: MUNICIPALITY OF ANCIIQi.AGL , Defendant.

YOU ARE HEREBY SUMMONED and required to serve upon the court at

303 K Street, Anchorage, Alaska and copy upon LEONARD T . KELLEY

, Plaintiff*s attorney, whose address 1is:

700 "H" Street, Suite A, Anchorage, Alaska 9S501

an answer to the complaint which 1is herewith served upon you

within 20* days after the service of this summons upon you,

exclusive of the day of service.. If you fail to do so, judgment e
by default may be taken against you for the relief demanded in"
. T,
the compfaint. iij
v\ This case has been assigned to Superior Court Judge JJ~-1 M.
/
This 1is a District Court case and will be assigned to an available judge.
Clerk of the Trial Courts
COURT SEAL . :
S ) By_ / y_J_ A
Deputy Clerk
DATED:

*If the State or an office or agency thereof is a defendant, the
time to be inserted as to it is 40 days.

h-—we -0 S ¢
ASC-1  (1/81) (St. 3) _—
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THIRD JUDICIAL DISTRICT 0

TOM BUSBY
1 Plaintiff,
2
3 MUNICIPALITY OP ANCHORAGE, MUNI — Case No. 3AN-81

4 CIPALITY OF ANCHORAGE POLICE DE-—
PARTMENT and OFFICER MARY FOSTER,
5 jointly and severally,

6 Defendants.
7
8 COMPLAINT
9
COMES NOW the plaintiff, TOM BUSBY, by and through his attor—
10
ney, Leonard T. Kelley, and for his cause of action complains and
1
alleges as follows:
12
I
13
That plaintiff is a resident and inhabitant of the State of
14
5 Alaska, Third Judicial District, and is fully qualified to bring
and maintain this action.
16
1
17
18 That on or about May 1, 1980, plaintiff, while in an ex—
19 tremely intoxicated state, was struck and injured by a motor ve—
20 hicle operated by Theodore R. John, Jr.
il 11
22 That plaintiff was struck on East 5th Avenue, a public road-—

o3 Wway, within the Municipality, and upon which defendants were
24 authorized to enforce both the laws of the Municipality and the

o5 State of Alaska.

oo ity

ANCIr*Y” Ir»

conensue 26 v

-'i/\ 52501

n:v.e) 27 That immediately prior to the incident alleged in Paragraphs

28 Il and I1Il above, Police Officer FOSTER, of the MUNICIPALITY OF
29 ANCHORAGE POLICE DEPARTMENT, made contact with said plaintiff and
30 observed that he was extremely intoxicated and walking in the

31 roadwav.



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT

TOM BUSBY,
1 Plain: iff
5 VS
3 MUNICIPALITY OF ANCHORAGE, MUNI — Case No. 3AN-SI-6 ? &

CIPALITY OF ANCHORAGE POLICE DE—
4 PARTMENT and OFFICER MARY
FOSTER, jointly and severally,

&

Defendants.
6
7
8

DEMAND FOR JURY TRIAL

9
10 COMES NOW the plaintiff, TOM BUSBY, by and through his at—
1n torney of record, Leonard T. Kelley, and hereby demands trial

12 by jury 1in this action.

13 It is estimated that _A_ day(s) will be required for the
14 trial of this action.

15 DATED at ANCI(>V.-»C, Alnj-Uu this day of 5eptor.,uer. 1931
16

17 /,

18

19

Leonard T. Kelley

20
Attorney for Plaintiff

21
22
23
24

25
2\AR3T_HINJY

i aas 26
1> Al (Kit
27
28
29
30
31

32



{OUAADT KELLFV
Anra/«TH

Ts.«ni »MItS

10
1
12
13
14
Id

1G

18
19
20
21
22
23

2N
or

jr

pc

29
30
31

32

v
That defendant, POLICE OFFICER FOSTFR ss a nnlire officer
for the MUNICIPALITY OF ANCHORAGE, had an affirmative duty to aid
and otherwise protect plaintiff When it became apparent to her
that plaintiff was walking in the roadway 1in an intoxicated condi
tion.
Vi
That the following acts of negligence and/or reckless dis-
regard for plaintiff®s well being resulted in harm befalling
plaintiff, to wit.:
Failure to place plaintiff in protective custody;

Failure to place plaintiff in a detoxification

. 2>
unit;
Failure to remove plaintiff from the riadway;
é// Releasing plaintiff from temporary detention;
\ 5) Failure to recommend or implement a method of im-

prcvinN traffic conditions by removing intoxicated persons from
the rdaaway;

/ ) -
{ 6) Failure to enforce tne Municipal and State laws;
and /

7 Failure to provide treatment.

That each of the aforementioned acts of negligence consti-
tutes a proximate cause* of fhe injuries to plaintiff BUSBY, and
that damages resulting therefrom have prevented plaintiff from
maintaining his employment, and participating in social functions
have caused and will continue to cause plaintiff great pain of
body ar.d mi;.a, and have subjected and will subject plaintiff to
substantial medical and hospital expenses.

WHEREFORE, Plaintiff prays for judgment against defendants,
jointly and severally for:

1. Compensatory, consequential and punitive damages 1in ex-
cess of TWENTY-FIVE THOUSAND DOLLARS ($25,000.00).

2. Interest, costs ancl attorney"s fees.

3. Such other relief as the Court deems just and equit-



*CNMtDT.MIttY
Ancfr.r*-ntr*
HSi.. Suili 4
.wt.crnt.Ak.15°01
IctOcm 276-S165

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

27
28
29
30
31

32

able.

Dntiil) at Anchorage, Alaska this _day of September,

I have read this Complaint,
and verify the facts to bo
true and accurate.

T0>1- Bﬁf’B\YAA/ V :/; *\1 L

LeonarcTl. KeTley
Attorney for Plaintiff

1981.



DATE
TO
FROM

SUBJECT'

91-010 <4/76)

- N 42?2*, nv*yvmtj un miviiUaagt:

MEMORANDUM
October 8, 198. M|W)

Julie Garfielcd 19 JEK]
Major otte MUNICIPAL ATTORNEY

Civil Suit - Case No. 3AN-81-6828

Enclosed please find copies of subpoenas sent to Chief Porter

and Officer Mary Foster. I have Included a copy of the police
report®-anth ?r>eno from Officer Foster concerning Iter activities.

Ron Otte, Major L .
Field Operations PPEC L 1\ LI)

RO: vka CX:T 1 2 1981

Enclosures

Ibik Management



date .

10.

from :

SUBJECT

91-010 (4/76)

MEMORANDUM

October 11, 1981

Patrol Officer M. Foster

On 5/1/80, during the evening hours Officer M. FOSTER enroute to a call

in Mountain View area, was traveling eastbound on E. 5th Avenue and
observed a white male subject that this Officer recognised to be 10M BUSBY.
BUSBY was walking eastbound on E. 5th, near the roadway, approaching

Big Timber Motel.

Officer stopped patrol vehicle and contacted BUSBY. Officer requested
BUSBY"S Date of Birth. Officer ran a warrant check, negative warrant
status. Officer warned BUSBY to stay away from the roadway of Officer would
arrest BUSBY for Drunk in a Roadway. BUSBY advised he wasn"t drunk. In
Officers opinion BUSBY was intoxicated. Officer proceeded to cal”:.

Officer kept view of BUSBY thru rear view mirror, and subject BUSBY con—
tinued walking eastbound on E. 5th avenue off roadway.

Officer M. FOSTER does not recall any additional details of contact.
Later, after Officer M. FOSTER cleared call, Officer responded to an
accident with injury to ascertain if traffic units needed assistance.
Officer M. FOSTER observed BUSBY, injured being placed in Medic Unit.
Officer advised Officer BOOK of Officer®s prior contact with BUSBY.
Officer M. FOSTER was requested to respond to Alaska Hospital and collect
BUSBY"S clothing for evidence. Clothing was bagged, tagged and placed in
Anchorage Police Department evidence.

No further action by Officer.

MF/ddp
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525 "C" STREET ANCHORAGE, ALASKA
CONTINUATION REPORT

1. NATURE OF COMPLAINT OR OFFENSE 2. NAME OF COMPLAINANT OR 3 ADDRESS OF COMPLAINANT OR VICTIM
VICTIM

yy-ay
5. ADDITIONAL DETAILS: ARRESTS: WITNESSES. SUSPECTS: EVIDENCE. INTERVIEWS; INVESTIGATION: RECOVERED PROPERTY.
EXHIBITS. ETC. «

T™M&JIT— P- fty a/#<qQ J¥/ me
m7-ym [Ne>T-1S. r<r, M- PIUO/Z tiC-C-sA&v't" s9*sp__ y//?2/3
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,7>y 7L C-<MzZ3 £/>*/*_AclZcss A»/C/I&&**mE, CsS4.t<fOrE£. \*M

<£i*i.DDE */ty tfscsjr ./ " zs/s c " /yjviWy”ry)
c<TO/ly 7-lda-r iTPxT~rywyr zy/o€> X?

ZIAljm  <i2AaSGiSti/l.£E4g. -A rjD  ~~/EA/yv9 ~SES)/E- [>0£5>/Z *>/IEE,<«I&

Ay A  &lLcy£f, Brfc'G ZJIL&I& AJl rr/d/z <sc*£*s.& C2*L 7-1<r.

r*yA z7/y ZZo/*O. *=T0A/*/ cT7pyyyz> [/1S"' {IE./I/[€cE. "}+/E> 6x37- c>c r 7T) Sc*AU/zy
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*>E> [1E [></? *A rISIQt [IE. sw sr [/II*[[? [[]lr <so??*rr/4/™s "tbls*/

y/<g ZX'Z&Vv*- Z3/0clE 7% ~CEfW/ : *-=T70/*] .= ty
[SI?A  stlor /Do </I't yZ/Zcjsr?  ~r/IT}™ lI</| <$ei7~ ot*T tv Sc”zZill? dshrnACu/7

~> r//»/- ICIZE.s

mSiINAFlgWuS;
_k><(LOct/s"O- A< M3~ ZZV PEPSETSVIZ
IIZrtsAILS, ¢ T/HA«. <N r2p/wif \ZEV/CCE. em t1/ 3/ rizictrr <cetw/rJ

15" - /ESi"?"~vy; B<Wr £./- LoggK MC  *SVATH AcP~0f] <&
6 FOLLOW UP REQUIRED (DATE) 7. DATE OF REPORT JTIME 8. SUPERVISOR APPROVING BADGE NO
MO. 1 DAY | YR. |
AB™ L/ I=> 1 ZJSSfr -
9. REPORTING OFFICER j BADGE NO. 10. OTHER OFFICER ASSIGNED BAOGE NO. DATE DICTATED TIME
td x Z L
DATE TYPED TIME BY
CASE STATUS: CLOSED SUSPENDED ™ PENDING ™
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Wt e AANF V.-, = = * > e



v CONTINUATION REPORT

1 NATURE OF COMPLAINT OH OFFENSE 2. NAME OF COMPLAINANT OR 3 ADDRESS OF COMPLAINANT OR VICTIM 5
VICTIM
O m
crs/ </Te r
5. ADDITIONAL DETAILS: ARRESTS; WITNESSES; SUSPECTS. EVIDENCE. INTERVIEWS. INVESTIGATION. RECOVERED PROPERTY. E
EXHIBITS. ETC. * E
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1
6. FOLLOW UP REQUIRED (DATE) 7. DATE OF REPORT TIME 8. SUPERVISOR APPROVING BADGE NO.
MO. 1 DAY YR.
or 1 > \£3/X-
9. REPORTING OFFICER BADGE NO. 10. OTHER OFFICER ASSIGNED BADGE NO. DATE DICTATED TIME
<3"3
DATE TYPED TIME BY
CASE STATUS: CLOSED &- SUSPENDED O PENDING O
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625 "C" STREET ANCHORAGE, ALASKA
CONTINUATION REPORT

2. NAME OF COMPLAINANT OR

1 NATURE OF COMPLAINT OR OFFENSE
VICTIM

2 A

/A 2</

6 ADOITIONAL DETAILS. ARRESTS, WITNESSES; SUSPECTS; EVIDENCE. Ill\l;I'ERVIEWS. INVESTIGATION. RECOVERED PROPERTY.

EXHIBITS. ETC.

— T), A/C/LA *n /cLeV —
A = o] PoiUT - H VD/iAxJT *iS7
= wicnm
c - \]tc.r/ly\ cc.pt $hof
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tts & &-S'1W. Qp ft" 9-V V. ofS, Cclé&B
cize2 -1 w. of ft* "<s-"/A/QgT s . c:AAfc3
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E?61-0" £. q/=8§", A/Ertd rtT c/Ayr.

F= N3-q" £. o.fft" Vj" 8 %aA oP_S. (Lci/IK___

(DATE! 7. DATE OF REPORT

6. FOLLOW UP REQUIRED
MO. 1 DAY 1 YR.

nT [ 1? o

97" REPORTING OFFICER BADGE NO. 10. OTHER OFFICER ASSIGNED

N2~"hrcsj?

CASE STATUS: CLOSED B SUSPENDED ™I PENDING O

61-01313/76)

3 ADDRESS OF COMPLAINANT OR VICTIM
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i
| TIME 3. SUPERVISOR APPROVING

BADGE NO. DATE DICTATED

DATE TYPEO TIME
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625 "C" STREET ANCHORAGE ALASKA

CONTINUATION REPORT

I NATLIRfc OF COMPLAINT OH OFFENSE 2 NAME OF COMPLAINANT OR 3 ADDRESS OF COMPLAINANT OR VICTIM

VICTIM

UJIA .

b ADDITIONAL DETAILS:, AHRENS; WITNESSES, SUSPECTS. EVIDENCE. INTERVIEWS. INVESTIGATION. RECOVE F-eD PROPE R7Y;
EXHIBITS, ETC.
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6 FOLLOW UP RECUIRED (DATE) 7. DATE OF REPORT | TIME 8. SUPERVISOR APPROVING BADGE NO.
S. REPORTING OFFICER BADGE NO. 10. OTHER OFFICER ASSIGNED BADGE NO. DATE DICTATED TIME
N\ b ’ f
T™Nob’-rfe C,
DATE TYPED TIME BY
CASE STATUS: CLOSED O SUSPENDED I PENDING O
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CONTINUATION REPORT

1 NATURE OF COMPLAINT OR OFFENSE 2. NAME OF COMPLAINANT OR 3. ADDRESS OF COMPLAINANT OR VICTIM 0o =
VICTIM 1 2
?
A cr tAC S¢
5. ADDITIONAL DETAILS_ ARRESTA, V/ITi/eSSES. SUSPECTS; EVIDENCE; INTEHVIEWS; INVESTIGATION; P.ECOVE RED PROPERTY; ¥
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Mr'
.miwknLl I T U™ ANCHORAC.

OEPAR'i...cNT OF PUBLIC SAFETY - DIVISION OF POLICE SERVICES

a tij* 625 "C" STREET ANCHORAGE. ALASKA
/v wmKXXmm report
SUPPLENVENT -2 AN
1. NATURE OF COMPLAINT OH OFFENSE 2. \l\/liACl\_ArllEMOF COMPLAINANT OH 3 ADDRESS OF COMPLAINANT OR VICTIM

5 é)[()IE)llll'afll%NAEI:rCDETAIL'S: ARRESTS; WITNESSES. SUSPECTS. EVIDENCE; INTERVIEWS. INVESTIGATION. RECOVERED PROPERTV

PROPERTY DISPOSITION: On9-03-5#, At approximately //V f~hours, the following
property was released to the i*wne”/f*er, [IC f2us V

/vc &THT"

M SM jIH Z
T T - S H [ ¥

1 L SHte-r, 7/ Vei.i6\» 6-Ke e /s r/jifio Oa-aT) A

h friafrg DK.K>-t/$r
7 Irey <

VAN
SIGNATURE: to tui N
ADDRESS: 3-3/C" U, cru 0 Ir /ValeT A~ 2.VS-3 77 2_
...................... —_— r
WITNESS: . C VVV<AVIYy i~ " XtA—
D.0.B. 7 _Vd AKDL # 37 3
6 FOLLOW UP REQUIRED DATE 7.D OF REPQRT TIME
Q ( ) ﬂg 1 8AY 1 VR r 8. SUPERVISOR APPROVING BADGE NO
! 1
9. REPORTING OFFICER BADGE NO. 10. OTHER OFFICER ASSIGNED BADGE NO OQATE OICTATED TIME
OATETYPED TIME BY
CASE STATUS: CLOSED O SUSPENDED O PENDING O
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-WWW ir«rt tr - DIVISION OF AICE SERVICES
625 "C" STREET ANCHORAGE, ALASKA

RmtKJiKimpaflo report Ny 6$5 7

SUPPLEMENT
1 NATURE Of COUHIAINT OH Of ffNSE name of complainant 0N

§ ADDITIONAL details arrests.witnesses,suspects, EVIDENCE INTERVIEWS INVESTIGATION, RECOVERED PRCIPEAT YV,
EXHIBITS. ETC

PROPERTY DISPOSITION: On ?- ST-tfp, At approximately /JTfc? hours, the following

property was released to the “w n " fwtrer,
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TO:

XX

XX

EVIDENCE DISPOSITION

Anchorage Police Department DATE: September 11, 1980
State Trnonpr<;

Alg)(?ort Security

District Attorney's Office

Munic’pal Prosecutor's Office

Other:
r6; APD Report 80-25857

Police Anenc"" No.

TOM BUSBY
Name of Defendant

There is no physical evidence in this case, according to the prosecutor's
records.

This is your authority to dispose of the following evidence held by your

agency. This case has reached final disposition.

This i- your authority to release to TOM BUSBY

upon proper showing of identification, the following evidence held by your

agency. 1 pair of pants, 1 t shirt, 1 tan shirt and contents.
Thisis your authority to photograph (for purposes of identification in

court) and release tD

upon proper showing of identification, the following evidence held by your
agency.

This is to notify you that the following listed.items should be retained by
you for future possible court proceeuings.

The items listed below have been forfeited by the court and thus should be
disposed of according to departmental policies and rules.

Title

Agency

A copy of the appropriate ST-10 must i,e attached for all transmittals. List all
proDerty by item number from the ST-10.



EVIDENCE DISPOSITION

TO: XX Anchorage Police Department DATE: September 8, 1980

Alaska State T>"oners
Airport Securit

%IO y
District Attorney's Office
Municipal Prosecutor's Office

Other: . .
Citation No. A153312

r9; APD REPORT NO. 80-25857
Police Agency No.

TOM BUSBY
Name of Defendant

There is no physical evidence in this case, according to the prosecutor's
records.

This is your authority to dispose of the following evidence held by your
agency. This case has reached final disposition.

3.  >x This is your authority to release tc TOM BUSBY

upon proper showing of identification, the following evidence held by your
agency.

1 pr. brown lace up shoe 1 brown leather wallet w/contents
1 red and white sock

4. This is your authority to photograph (for purposes of identification in
court) and release to

upon proper showing of identification, the following evidence held by your
agency.

This is to notify you that the following listed items should be retained by
you for future, possible court proceedings.

The items listed below have been forfeited by the court and thus sfnuld be
disposed of according to departmental policies and rules.

Municipal Prosecutor
Ti tie

Municioal Prosecutor's Office
Agency

NOTE: A copy of the aopropriate ST-10 must be attached for all transmittals. List all
property by item number from the ST-10.



