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D e a r  S e n a t o r  S z y m a n s k i :

S u b j e c t : S B  3 2 9 ,  A d d i t i o n  o f  P o w d e r  I s l a n d  t o  K a c h e m a k  B a y  S t a t e  

P a r k

B a c k g r o u n d : S B  3 2 9  w o u l d  a d d  P o w d e r  I s l a n d  i n  S e l d o v i a  B a y  t o

K a c h e m a k  B a y  S t a t e  P a r k .  P o w d e r  I s l a n d  c o n s i s t s  o f  1 1 . 9  a c r e s  
l o c a t e d  o n  t h e  e a s t  s i d e  o f  S e l d o v i a  B a y  a b o u t  3 / 4  m i l e  s o u t h  o f  

t h e  S e l d o v i a  s m a l l  b o a t  h a r b o r .  T h e  i s l a n d  i s  o n e  o f  t w o  t r a c t s  

o f  p u b l i c  l a n d  o n  S e l d o v i a  B a y ,  t h e  o t h e r  b e i n g  O u t s i d e  B e a c h  

n o r t h  o f  S e l d o v i a .

P o w d e r  I s l a n d  c o n s i s t s  o f  t h r e e  w o o d e d  k n o l l s  w i t h  p r i m a r i l y  

s t e e p  r o c k y  s h o r e l i n e s ,  s e p a r a t e d  b y  t w o  l o w  g r a s s y  a r e a s  w i t h  

s a n d y  b e a c h e s .  T h e r e  a r e  t w o  u n a u t h o r i z e d  c a b i n s  o n  t h e  i s l a n d .  

T h e  i s l a n d  i s  i n c l u d e d  i n  t h e  p o o l  o f  s t a t e  l a n d  i d e n t i f i e d  f o r  

p o s s i b l e  t r a d e  t o  t h e  S e l d o v i a  N a t i v e  A s s o c i a t i o n  ( S N A )  i n  o r d e r  
t o  a c q u i r e  S N A ' s  l a n d  i n  K a c h e m a k  B a y  S t a t e  P a r k .  A  1 9 8 9  a p p r a i s ­

a l  v a l u e d  t h e  i s l a n d  a t  $ 1 6 5 , 0 0 0 .

P o s i t i o n : A t  t h i s  t i m e  t h e r e  i s  a n  e x i s t i n g  w r i t t e n  a g r e e m e n t

w i t h  S N A  w h i c h  r e q u i r e s  u s  t o  k e e p  t h i s  p a r c e l  a v a i l a b l e  f o r  

p o s s i b l e  e x c h a n g e .  T h e r e  w i l l  s o o n  b e  a  l e g i s l a t i v e  p r o p o s a l  t o  

a c q u i r e  S N A ' s  l a n d  i n  K a c h e m a k  B a y  S t a t e  P a r k  v i a  p u r c h a s e  a t  

f a i r  m a r k e t  v a l u e ,  i n  w h i c h  c a s e  t h i s  p a r c e l  w o u l d  n o t  b e  n e e d e d  

f o r  t h e  e x c h a n g e .  H o w e v e r ,  u n t i l  t h e  f u t u r e  o f  t h e  S N A  l a n d  

t r a d e  i s  d e c i d e d ,  D N R  h a s  a  P r e l i m i n a r y  E x c h a n g e  A g r e e m e n t  t h a t  

r e s e r v e s  t h i s  l a n d  f o r  p o s s i b l e  e x c h a n g e .  P o w d e r  I s l a n d  i s  o n e  

o f  t h e  p a r c e l s  o f  s t a t e  l a n d  t h a t  i s  o f  g r e a t e s t  i n t e r e s t  t o  S N A .
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S e n a t o r  M ik e  Szymanski -2- M a r c h  27, 1990

I f  i n c l u d e d  i n  a  l a n d  e x c h a n g e  w i t h  S N A ,  D N R  p r o p o s e s  t o  r e t a i n  a  

o n e  a c r e  p u b l i c  u s e  e a s e m e n t  o n  t h e  i s l a n d .

S i n c e r e l y ,

c c : C o m m i t t e e  M e m b e r s

D e n b y  L l o y d ,  S p e c i a l  S t a f f  A s s i s t a n t  

O f f i c e  o f  t h e  G o v e r n o r  

G a r y  G u s t a f s o n ,  D i r e c t o r

D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t  

N e i l  J o h a n n s e n ,  D i r e c t o r

D i v i s i o n  o f  P a r k s  a n d  O u t d o o r  R e c r e a t i o n
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JUNE 3 0 ,  1 9 8 9

A T T A C H M E N T  B

S E L D O V I A  N A T I V E  A S S O C I A T I O N  /  S T A T E  O F  A L A S K A  
LA N D  E X C H A N G E  A D L  2 2 4 6 1 2

PO W D E R  I S L A N D  I N  S E L D O V I A  BAY

P a r c e l  L e g a l  A p p r o x  A c r e s

N o .  1 T 9 S , R 1 4 W ,  SM S E C  6 :  L O T  4 1 1 . 9

O n e  a c r e  p u b l i c  u s e  s i t e  e a s e m e n t  ( f o r  d a y  u s e  o n l y )  t o  
b e  r e s e r v e d  o n  t h e  n o b  a t  t h e  w e s t  e n d  o f  t h e  i s l a n d ,  
a l o n g  w i t h  t h e  b e a c h  b e t w e e n  t h i s  n o b  a n d  t h e  l a r g e r  n o b  
t o  t h e  e a s t .

F O R M E R  P L O  3 1 6  -  J A K O L O F  BAY

P a r c e l  L e g a l  A p p r o x  A c r e s

N o .  1 T 8 S , R 1 3 W , S M :  A P O R T I O N  O F  T R A C T  " A "  3 2 0
W I T H I N  S E C S .  2 0 ,  2 9  A N D  3 0  D E S C R I B E D  
BY M E T E S  AN D B O U N D S  I N  P L O  3 1 6 .  P A R C E L  
A P P R O X .  2 6 4 0 '  X 5 2 8 0 '  F R O N T I N G  ON 
J A K O L O F  B A Y ;  A C Q U I R E D  U N D E R  M E N T A L  
H E A L T H  G R A N T  M H - 1 2 8 .

A D L  3 9 0 2 9  -  L e t t e r  o f  n o n - o b j e c t i o n  t o  p u b l i c  u t i l i t y
r i g h t - o f - w a y  f i f t y  ( 5 0 * )  f e e t  i n  w i d t h  f o r  
e x i s t i n g  p o w e r  l i n e  c o n s t r u c t e d  b y  H o m e r  
E l e c t r i c  A s s o c i a t i o n ,  I n c .

A D L  3 7 9 2 9  -  L e t t e r  p e r m i t  f o r  a  p u b l i c  a c c e s s  r o a d  r i g h t -
o f - w a y  2 0 0  f e e t  i n  w i d t h  a l o n g  e x i s t i n g  r o a d w a y  
f r o m  S e l d o v i a  t o  J a k o l o f  B a y  t h r o u g h  s u b j e c t  
p a r c e l .

A D L  3 9 7 8 9  -  L e t t e r  p e r m i t  i s s u e d  f o r  a n  a c c e s s  r o a d
1 0 0  f e e t  i n  w i d t h  ( A l a s k a  P r o j e c t  N o .  S - 1 1 9 0 )

A D L  2 2 4 1 3 8 -  U p l a n d  l e a s e  a u t h o r i z a t i o n  ( l e a s e  a p p l i c a t i o n )
f o r  a p p r o x i m a t e l y  0 . 2 5  a c r e s  a t  t h e  e n d  o f  
J a k o l o f  B a y  a i r s t r i p  t o  s u p p o r t  m a r i c u l t u r e  
a c t i v i t i e s  a s s o c i a t e d  w i t h  T i d e l a n d  U s e  P e r m i t  
A D L  2 2 4 1 3 7  ( S o u t h c e n t r a l  R e g i o n  F i n d i n g  a n d  
u e c i s i o n  d a t e d  O c t o b e r  3 1 ,  1 9 8 8 ) .

S u b j e c t  t o  v a l i d  e x i s t i n g  r i g h t s  ( a i r s t r i p  i d e n t i f i e d  o n  s t a t e  
t i d e l a n d s  a d j a c e n t  t o  p a r c e l )  a n d  s u b j e c t  t o  a  p u b l i c  u s e  e a s e m e n t  
u n d e r  A S  3 8 . 0 5 . 1 2 7 .

-  A T T A C H M E N T  B -
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g > t a t e  H e g t e l a t u r e
S e n a t o r  M i k e  S z y m a n s k i

SPONSOR STATEMENT

While in Session: 
P.O. Box V 

Juneau. Alaska 99SII 
(907) 465-4978

Interim:
Mil C Street, Suite 510 
Anchorage, Alaska 99503 

(907) 561-7617 
or

165 E. Parks Highway 
Wasilla, Alasb 99687 

19071 576-6455

Last year, the Department of Natural Resources began working on a 
land exchange to trade state lands for parcels held by the Seldovia 
Native Association within Kachemak Bay State Park. When DNR
presented its proposal to SNA, Powder Island was included in the 
proposed package of state lands to be traded. At that time, I 
introduced Senate Bill 329 as a measure to add Powder Island to
Kachemak Bay State Park and preserve the island for public access
and use. Currently, the land trade negotiations are stalled and 
a new plan to purchase S N A’s lands within Kachemak Bay State Park 
is being developed by the Administration. Since a land purchase 
arrangement would remove Powder Island from the bargaining table, 
I would like to see Powder Island kept in the public domain.

In reviewing the attached map, it is obvious that the only
remaining public land within Seldovia Bay is Powder Island. 
Seldovia Bay is an extremely popular and well utilized recreational 
boating area which provides sheltered moorage that is not available 
anywhere else in the surrounding area. Relinquishing this public 
land to the Seldovia Native Association, the major land holder in 
Seldovia Bay, or to any other private entity, will preclude public 
access and recreational usage of Seldovia Bay. Of course, the 
tidelands are available for public use, but they are not 
particularly appropriate or convenient for camping, picnicking or 
hiking.

I feel that it is not in the public's best interest to eliminate 
Seldovia Bay as a public recreational use area. While we cannot 
reverse past land decisions, we can certainly retain state 
ownership of the last remaining parcel of public land by including 
it in the Kachemak Bay State Park system.

Senate District t
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3. The subsurface estate therein, and a3JL" "*•" 
rights, privileges, Immunities and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18, 1971, 85 Stat. 6 8 8 ; 43 U.S.C. 
1601-1624;

4. The public easements designated pursuant 
to section 17(b)(3) of the Alaska Native 
Claims Settlement Act of December 18, 1971, 
85 Stat. 6 8 8, 708; 43 U.S.C. 1616(b)(3), 
upon the conditions of use prescribed by 
43 CFR 2650.4-7, and identified as 
follows:

a. A  25-foot trail easemer.t for the 
existing trail from the village of 
Seldovia to Seldovia Lake. Also 
included are spur trails to the 
coastline easement and the campsite 
(D9-28) at the mouth of the Seldovia 
River and two proposed spur trails to 
provide access to public lands.
Subject easements (P-4, S-3) are 
described in easement case file AA-9791.

b. An easement of 1 acre (approximately
200 feet by 200 feet) for a campsite near 
the mouth of the Seldovia River, and a 
25-foot easement for a trail from the 
campsite southwesterly' to the public lands 
in T. 9 S., R. 14 W., Seward Meridian, 
section 19. Subject easements (D9-28, S-8 ) 
are described in easement case file AA-9791.

c. A  25-foot continuous linear coastline 
easement from mean high tide along the 
entire selection.

THE GRANT OF THE ABO VE -DE SC RI BED  LAND I S  S U B JE CT  TO :

1. Issuance of a patent confirming the boundary description 
of the lands granted after approval and filing by the 
Bureau of Land Management of the official plat of curvey 
covering such lands;

2. Valid existing rights therein, including but not limited 
to those created by any lease (including a lease issued 
under section 6 (g) of the Alaska Statehood Act, 72 Scat. 
339, 341) contract, permit, right-of-way, or easement, 
and the right of the lessee, contractea, permittee, or 
grantee to the complete enjoyment of all rights, 
privileges, and benefits thereby granted to him;

3. Requirements of section 14(c) of the Alaska Native Claims 
Settlement Act, 85 Stct. 6 8 8, 703; 43 U.S.C. 1613(c), 
that the grantee hereunder convey those portions of land 
hereinafter granted, aa axe prescribed in said section.

l a t M i a  C w > 7 « M  M » - P

t fK H  1 7  W *



S E L D O V I A  N A T I V E  A S S O C I A T I O N  /  S T A T E  O F  A L A S K A  
L A N D  E X C H A N G E  A D L  2 2 4 6 1 2

JUNE 30, 1989

A T T A C H M E N T  B

P O W D E R  I S L A N D  I N  S E L D O V I A  BAY

P a r c e l  L e g a l  A p p r o x  A c r e s

N o .  1 T 9 S , R 1 4 W ,  SM S E C  6 :  L O T  4  1 1 . 9

O n e  a c r e  p u b l i c  u s e  s i t e  e a s e m e n t  ( f o r  d a y  u s e  o n l y )  t o
b e  r e s e r v e d  o n  t h e  n o b  a t  t h e  w e s t  e n d  o f  t h e  i s l a n d ,
a l o n g  w i t h  t h e  b e a c h  b e t w e e n  t h i s  n o b  a n d  t h e  l a r g e r  n o b  
t o  t h e  e a s t .

F O R M E R  P L O  3 1 6  -  J A K O L O F  BAY

P a r c e l  L e g a l  A p p r o x  A c r e s

N o .  1  T 8 S , R 1 3 W ,  S M :  A  P O R T I O N  O F  T R A C T  " A "  3 2 0
W I T H I N  S E C S .  2 0 ,  2 9  A N D  3 0  D E S C R I B E D
BY M E T E S  A N D  BO U N D S  I N  P L O  3 1 6 .  P A R C E L
A P P R O X .  2 6 4 0 '  x  5 2 8 0 '  F R O N T I N G  ON 
J A K O L O F  B A Y ;  A C Q U I R E D  U N D E R  M E N T A L  
H E A L T H  G R A N T  M H - 1 2 8 .

A D L  3 9 0 2 9  -  L e t t e r  o f  n o n - o b j e c t i o n  t o  p u b l i c  u t i l i t y
r i g h t - o f - w a y  f i f t y  ( 5 0 ' )  f e e t  i n  w i d t h  f o r  
e x i s t i n g  p o w e r  l i n e  c o n s t r u c t e d  b y  H o m e r  
E l e c t r i c  A s s o c i a t i o n ,  I n c .

A D L  3 7 9 2 9  -  L e t t e r  p e r m i t  f o r  a  p u b l i c  a c c e s s  r o a d  r i g h t -
o f - w a y  2 0 0  f e e t  i n  w i d t h  a l o n g  e x i s t i n g  r o a d w a y  
f r o m  S e l d o v i a  t o  J a k o l o f  B a y  t h r o u g h  s u b j e c t  
p a r c e l .

A D L  3 9 7 8 9  -  L e t t e r  p e r m i t  i s s u e d  f o r  a n  a c c e s s  r o a d
1 0 0  f e e t  i n  w i d t h  ( A l a s k a  P r o j e c t  N o .  S - 1 1 9 0 )

A D L  2 2 4 1 3 8 -  U p l a n d  l e a s e  a u t h o r i z a t i o n  ( l e a s e  a p p l i c a t i o n )
f o r  a p p r o x i m a t e l y  0 . 2 5  a c r e s  a t  t h e  e n d  o f  
J a k o l o f  B a y  a i r s t r i p  t o  s u p p o r t  m a r i c u l t u r e  
a c t i v i t i e s  a s s o c i a t e d  w i t h  T i d e l a n d  U s e  P e r m i t  
A D L  2 2 4 1 3 7  ( S o u t h c e n t r a l  R e g i o n  F i n d i n g  a n d  
D e c i s i o n  d a t e d  O c t o b e r  3 1 ,  1 9 8 8 ) .

S u b j e c t  t o  v a l i d  e x i s t i n g  r i g h t s  ( a i r s t r i p  i d e n t i f i e d  o n  s t a t e  
t i d e l a n d s  a d j a c e n t  t o  p a r c e l )  a n d  s u b j e c t  t o  a  p u b l i c  u s e  e a s e m e n t  
u n d e r  A S  3 8 . 0 5 . 1 2 7 .

-  A T T A C H M E N T  B -
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K E N A I  P E N I N S U L A  C A U C U S

AN ORGANIZATION REPRESENTING 
MUNICIPAL GOVERNMENTS AND CHAMBERS OF COMMERCE 

OF THE KENAI PENINSULA BOROUGH 
177 North Birch Street, Soldotna, Alaska 99669 

Phone: 262-9107

Board of Director*:
Municipal Governments:
Don Gilman, Kenal Peninsula Borough 
Betty Glick, Kenal Peninsula Borough 
John Williams, City of Kenal 
Dolly Farnsworth, City of Solddna 
Michael Bundy, Kachemak City 
William Noll, City of Seward 
Jim Filip, City of Seldovia

Chamber* of Commerce
Buzz Kyllonen, /anchor Point 
Gloria Wlsecarver, Funny River 

Duane Hyer, Homor 
Jim Carter, Kenal 

Jack Brown, North Peninsula 
Susan Springer, Seldovia 

Mfy Patapoff, Sew.vd 
Phil Turklngton, Soldotna

April 24,1990
Sen. Mike Szymanski 
P.O. Box V
Juneau, Alaska 99811

Dear Sen. Szymanski:
At our Board of Directors meeting on April 12,1990 it was brought to our attention that after many year's cf 
negotiation, the Seldovia Native Association and the State of Alaska may be coming to ar. agreement on 
the terms of a land sale In the Kachemak Bay State Park. Because time Is of the essence In the remainder 
of this legislative session and our by-laws won’t allow us to send you this Information in the form ol a 
resolution, I have been tasked by the other Directors of our Board to send you this letter supporting the 
transaction of this land sale as outlined In the Kenal Peninsula Borough Assembly Resolution 61-30 
(substitute) adopted on April 3rd of this year. Wo, the Kenal Peninsula Caucus, In turn support th bill 
before the House (introduced by Rep. Navarre) specifically dealing with this sale of land from the J.-ldovia 
Native Association to the State of Alaska.
Thank you for your time and efforts In dealing with this matter In a timely fashion.

Yours Very Truly,
IIJkuji.t o p '

Andrew J. Patapoff
President Kenai Peninsula Caucus
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P R E L I M I N A R Y  E X C H A N G E  A G R E E M E N T

R i C I ^ A L S ;

A. In 1970, the A l a s k a  S t a t e  L e g i s l a t u r e  e s t a b l i s h e d  the
Kacr.er.ak 3ay State P a r k  as a s c e n i c  park. This p a r k  was 
e s t a b l i s h e d  b y  the l e g i s l a t u r e  "in o r d e r  to p r o t e c t  and p r e s e r v e  
this land and w a t e r  for its u n i q u e  a n d  e x c e p t i o n a l  s c e n i c  v a l u e . "  
(§ 1 Ch. 115, S L A  1970.)

B. T h e  S e l d o v i a  
lands w h i c h  a r e  l o c a t e d  
S t a t e  P a r k  ( h e r e i n a f t e r*v

Native A s s o c i a t i o n  ("SNA") owns certain 
with i n  the b o u n d a r i e s  of the Kache m a k  Bay 
"the SNA i n h o l d i n g s " ) .

D. C o n t i n u e d  o w n e r s h i p  of t h e  S N A  i nhold i n g s  by S N A  and
c o n t i n u e d  o w n e r s h i p  of the t i m b e r  o n  12,400 a c r e s  of the SNA
i n h c l d i n g s  by T T C  p r e v e n t s  t h e  S t a t e  from c a r r y i n g  o u t  its
s t a t u t o r y  m a n d a t e  to p r o t e c t  a n d  p r e s e r v e  the u n i q u e  and
e x c e p t i o n a l  s c e n i c  v a l u e  of t h e  K a c h e m a k  Bay S t a t e  Park.

Z. By r e a s o n  of the f o r e g o i n g ,  and in a c c o r d a n c e  w i t h  11 
A A C  :7.210(d), the C o m m i s s i o n e r  o f  the D e p a r t m e n t  of N a t u r a l
R e s o u r c e s  of the S t a t e  has d e t e r m i n e d  in w r i t i n g  that it is in 
the p u b l i c  i n t e r e s t  to n e g o t i a t e  a p r e l i m i n a r y  e x c h a n g e  a g r e e m e n t  
u n d e r  11 A A C  67.230.

. The s t a t e ' s  a u t h o r i t y  for e n t e r i n g  into this a g r e e m e n t  
is : surd in AS 38.50 and 11 A A C  6 7 . 2 0 0 - 6 7 . 2 8 0 .  However, c e r t a i n
cf the p r o v i s i o n s  in t h i s  a g r e e m e n t ,  s p e c i f i c a l l y ,  the b i d  c r e d i t
o y s t e r  d e s c r i b e d  below, and t he a b s e n c e  of a l i m i t a t i o n  on

o t h e r  t h a n  land a n d  L i m b e r  rights f l owing to S N A
a no TTC. are not c o n s i s t e n t  w i t h  c u r r e n t  S ta te s t a t u t e s  and 
r e g u l a t i o n s .  In a d d i t i o n  to t h e  l e g i s l a t i v e  a p p roval r e q u i r e d  by
AS 28.50, s p e c i f i c  l e g i s l a t i v e  a p p r o v a l  is n e e d e d  to a u t h o r i z e
these p r o v i s i o n s .  R e g a r d l e s s  of t h e  p r o v i s i o n s  of t h e  final 
e x c h a n g e  a g r e e m e m ,  the e x c h a n g e  is l i k e l y  to r e quir e l e g i s l a t i v e  
a p p r o v a l  u n d e r  AS 2 8 . 5 0 . 0 2 0 .

Z^ 4* >k ^  Ia a  4a aa — — a 1 1 1 d J  ' _ -3 mm M -1_ J J .  ^  ̂  jp

m a rke t val ue exchange' 
c o m b i n e d  v a l u e  of state i n t e r e s t s  to be 

e x c h a n g e d  to S N A  and T T C  shall e q u a l  the a p p r a i s e d  fair m a r k e t
va l u e  of S N A ' s  surface e s t a t e  w i t h i n  K a c h e m a k  Bay State P a r k  and 
the a p p r a i s e d  fair m a r k e t  v a l u e  of t h a t  p o r t i o n " o f  T T C ' s  t i m b e r  
th?t is c o m m e r c i a l l y  viable.



9 9 0 - - . . w h i c h
S N A  i n h o l d i n

p a y m e n t  t o
50,000 in federal- m 

9 9 0 .  T h u s ,  t h e  s u n n  
.o' .be. paid t o ;vSNA' ' im 
e x c h a n g e ,  i n  partia

e l y  u p o n

H .  I n  e x c h a n g e ,  S N A  s e e k s  t o  a c q u i r e  S t a t e  l a n d  w i t h

t o  i t s  c c m r . e v c i a i i y  v i a b l e  t i m b e r  a s  r e f e r e n c e d  i n
 ______________________________________________________________ _ o w ,

c o n s i s t i n g  o f  4 , 4 3 5  a c r e s  o f  t h e  S N A  i n h o l d i n g s  ( h e r e i n a f t e r  t h e  
" c o m m e r c i a l l y  v i a b l e  f o r e s t  l a n d " ) .

A G R E E M E N T ;

I n  o r d e r  t o  f u r t h e r  t h e  p u r p o s e s  o f  t h e  p r o p o s e d  e x c h a n g e ,  
t h e  S t a t e ,  S N A ,  a n d  T T C  a g r e e  a s  f o l l o w s :

1 .  T h e  S N A  i n h o l d i n g s  a n d  T T C  t i m b e r  t h a t  t h e  S t a t e  
d e s i r e s  t o  a c q u i r e  f r o m  S N A  a n d  T T C  a r e  d e s c r i b e d  i n  A t t a c h m e n t
A .

2 .  T h e  S t a t e  l a n d  to  b e  a c q u i r e d  b y  S N A  s h a l l  b e  s e l e c t e d  
f r o m  t h e  l a n d  p o o l  i d e n t i f i e d  i n  A t t a c h m e n t  B .  I f  n e c e s s a r y ,  t w o  
s u p p l e m e n t a l  p o o l s  w i l l  b e  i d e n t i f i e d  b y  J u l y  1 9  a n d  A u g u s t  9 ,
a n d  w i l l  b e  a d d e d  t o  t h i s  a g r e e m e n t  b y  a m e n d m e n t .  T o  t h e  e x t e n t
t h a t  S N A  d o e s  n o t  a c q u i r e  l a n d s  o f  e q u a l  v a l u e  f r o m  t h e  l a n d  
p o o l ,  s u b j e c t  t o  l e g i s l a t i v e  a p p r o v a l s ,  i t s , ,  e n t i t l e m e n t  t o  
c o m p e n s a t i o n  s h a l l  b e  s a t i s f i e d  b y  ( a )  t r a n s f e r  o f  l a n d s  s u b j e c t

\ _  J __________________________  _________ . ______________ _______ ___ ______  , V- \ 1 -1 -  . ________J ■ J  . . . 1 ________.  .
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i n c l u d i n g  d i s c o u n t  r a t e s ,  w i l l  b o  n e g o t i a ^ e ^ b e t w e e n ,  t h e . . . p a r t fes 
p r i o r  t o  e x e c u t i o n  o f , . a  f i n a l  e x c h a n g e  a g r e e m e n t ;  a n d  ( c )  c a s h ,  

s?  i n c l v i d i n g  a  m i n i m u m  p a y m e n t  o f  3 1 0 0 , 0 0 0  t o  $ 2 0 0 , 0 0 0  t o  b e  p a i d  
i m m e d i a t e l y  u p o n  l e g i s l a t i v e  a p p r o v a l  o f  t h e  t r a d e r

2 .  T h e  p o o l  o f  s t a t e  l a n d s  s u b j e c t  t o  s a l e s  c o n t r a c t s
w h i c h  w i l l  b e  a v a i l a b l e  f o r  t r a n s f e r  t o  S N A  w i l l  b e  i d e n t i f i e d  b y
a  s u p p l e m e n t a l  l a n d  p o o l  w h i c h  w i l l  b e  a d d e d  t o  t h i s  a g r e e m e n t  b y  
a m e n d m e n t  b y  A u g u s t  9 ,  1 9 8 9 .

4 .  T h e  r e p l a c e m e n t  t i m b e r  r i g h t s  t o  b e  a c q u i r e d  b y  T T C
s h a l l  b e  s e l e c t e d  f r o m  a  t i m b e r  p o o l  t o  b e  i d e n t i f i e d  b v  a



s u p p l e m e n t a l  peel w h i c h  wil l be a d d e d  to this a g r e e m e n t  by 
a m e n d m e n t  by July 19, 1989.

5. T h e  s i g n a t o r i e s  to t h i s  a g r e e m e n t  h a v e  the a u t h o r i t y  to 
n e g o t i a t e  on behalf of t h eir p r i n c i p a l s .  T h e  s i g n a t o r i e s  have 
e s t a b l i s n e d  that they are the o w n e r s  of the p r o p e r t y  a n d  timber 
in A t t a c h m e n t s  A and B.

dUM MMhan'ffTVT/Hifl...... .m i n«nniwnTTj ilJ.UW'tU.LJ J M M MlBIlIIBWIIiir U6 . S K A  will c o n v e y  t h e  s u r f a c e  e s t a t e  o n l y  s' as s u r f a c e  
e s t a t e  is d e f i n e d  p u r s u a n t  to the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  
A c t  and c o u r t  d e c i s i o n s  c o n s t r u i n g  t h a t  Act, to land i d e n t i f i e d  
in A t t a c h n a n t  B, s u b j e c t  o n l y  to v a l i d  e x i s t i n g  r i g h t s  a n d  o t h e r  
r e s e r v a t i o n s  of record.

from
7. T h e  State w i l l  c o n v e y  to S N A  the l a n d s  s e l e c t e d  by SNA
tne s e l e c t i o n  pool, s u b j e c t  o n l y  to an e x c l u s i o n  of the

m i n e r a l  e s t a t e  as d e f i n e d  in AS 3 8 . 5 0 . 1 2 5 ( a ) ,  and t o  v a l i d
e x i s t i n g  r i g h t s  and r e s e r v a t i o n s  of r e cord.

3. T h e  land, timber, and t i m b e r  r ight s to be e x c h a n g e d  by
*he p a r t i e s  shall me o n  the b a s i s  of e q u a i  a p p r a i s e d  fair m a r k e t  
value. Land, timber, and t i m b e r  r i g h t s  thus a p p r a i s e d  m a y  be
i n c l u d e d  in the e x c h a n g e  in the p r i o r i t y  a g r e e d  to by the
p a r t i e s .

   A
:Xe,t. v a l u e  of the S N A  i n h o l d i n g s  will be 

cermi'ned as follows: |

(i S N A  w i l l  s e l e c t  a q u a l i f i e d  s e n i o r  
a p p r a i s e r ( s )  w i t h  the M A I  d e s i g n a t i o n  who 
a p p e a r s  u p o n  t h e  m o s t  c u r r e n t  S t a t e  list of 
a p p r o v e d  a p p r a i s e r s  to c o n d u c t  an a p p r a i s a l  
of the S N A  i n h o l d i n g s ;

The a p p r a i s e r  s h a l l  be p a i d  by SNA;

The a p p r a i s e r  will b e  i n s t r u c t e d  to 
d e t e r m i n e  the c u r r e n t  fair m a r k e t  v a l u e  of 
the s u r f a c e  e s t a t e  (as d e f i n e d  in ANCSA) of 
each of the S N A  i n h o l d i n g s  as enc umb e r e d ,  
i n c l u d i n g  a n y  p l a n n e d  e a s e m e n t c  and 
e n c u m b r a n c e s  d e s c r i b e d  in the i n v e n t o r y  of 
r e s e r v a t i o n s  a n d  t h i r d  p a r t y  intere s t s .  In 
c o n d u c t i n g  the app raisal, the a p p r a i s e r  
will be i n s t r u c t e d  to p r o d u c e  two . a p p r a i s a l  
reports. T h e  .first r e p o r t  w i l l  c o n s i s t  of 
a . d e t e r m i n a t i o n  of the v a l u e  of the, 
ccmmsrcially. .viable f o r e s t  land w i t h i n  the 
SNA. .m h o l d m g s , the t i m b e r  on w h i c h  is 
v a l u e d  p u r s u a n t  to s e c t i o n  8 (c) b e low. In



o r  t h e  v a l u e  o f  t h e  c u t  o v e r  l a n d
w i l l  a p p e a r  w i t h  t h e  r e p o r t  p r o d u c e d
p u r s u a n t  t o  p a r a g r a p h  8 ( c )  b e l o w  t o
e s t a b l i s h  a  v a l u e  f o r  t h e  c o m m e r c i a l l y
v i a b l e  f o r e s t  l a n d .

( i v )  T h e  a p p r a i s e r  w i l l  p e r f o r m  t h e  a p p r a i s a l  i n  
c o n f o r m a n c e  w i t h  t h e  S t a t e ' s  " A p p r a i s a l  
I n s t r u c t i o n s  P e r t a i n i n g  t o  V a l u a t i o n  o f  
S t a t e  L a n d , "  a  c o p y  o f  w h i c h  i s  a t t a c h e d  
h e r e t o  a s  A t t a c h m e n t  C ;

( v )  T h e  r e s u l t i n g  a p p r a i s a l  r e p o r t s  w i l l  b e  
f u r n i s h e d  t o  t h e  s t a t e  o n  S e p t e m b e r  1 5 ,  
1 9 8 9 .  T h e  S t a t e  w i l l  t h e n  r e v i e w  t h e  
a p p r a i s a l  r e p o r t s .  I f  t h e  S t a t e  d o e s  n o t  
c o n c u r  w i t h  t h e  a p p r a i s a l s ,  i t  m u s t  n o t i f y  
S N A  a n d  t h e  a p p r a i s e r ( s )  o f  t h e  b a s i s  f o r  
i t s  o b j e c t i o n s  w i t h i n  ( 1 0 )  w o r k i n g  d a y s  
a f t e r  r e c e i p t  o f  t h e  a p p r a i s a l s  o r  s u c h  
r i g h t s  a s  a r e  p r o v i d e d  i n  S e c t i o n  8 ( a ) ( v i )  
o f  t h i s  a g r e e m e n t  b e  w a i v e d .  T h e  
a p p r a i s e r ( s )  w i l l  r a c p o n d  t o  t h e  o b j e c t i o n s  
i n  w r i t i n g  w i t h i n  f i v e  ( 5 )  w o r k i n g  d a y s  a n d  
r e v i s e  t h e  a p p r a i s a l s  w i t h i n  t e n  ( 1 0 )  d a y s ,  
i f  a p p r o p r i a t e ?

( v i ) I n  t h e  . e v e n t  t h e  
v a l u a t i o n  o f  a  
p r o p e r t y  a s  s e t  
r e s p o n s e ,  i t  ma-

i t e  d o e s  n e t  c o n c u  
o r  p a r t  o f  t h e  

r t h  i n  t h e  a p p r a  
a t : -  i t s  j  o w n .  e x p a n sat :

__________ i g n a ^ i o r v T " a c c  . p  t a b l e  i n
*• f * * ’ ■ ’ • • • -w > 1 '

w r i t i n g  t o  t h e  o t h e r  p a r t y ,  t o  c o n d u c t  a  
s e c o n d  a p p r a i s a l  o f  a l l  o r  p a r t  o f  t h e  r e a l  
p r o p e r t y  i n v o l v e d  i n  t h i s  p r o p o s e d  
e x c h a n g e .  A p p r a i s a l  i n s t r u c t i o n s  w i l l  b e  
i n  w r i t i n g  a n d  a p p r o v e d  b y  b o t h  p a r t i e s  
p r i o r  t o  c o m m e n c e m e n t  o f  a n y  w o r k  o n  t h e

•”4 -



se c o n d  a p p r a i s a l .  T h i s  second a p p r a i s a l  
will be c o m p l e t e d  w i t h i n  sixty (60) days 
from r e c e i p t  of the first a p p r a i s e r ' s  
r e s p o n s e  to o b j e c t i o n .  If t he s e c o n d  
a p p r a i s a l  r e s u l t s  in a v a l u e  d i f f e r e n c e  of 
ten p e r c e n t  (1 0 %) or less from the o r i g i n a l  
a p p r a i s e d  v a l u e ,  the two (2 ) v a l u e s  w i l l  be 
a v e r a g e d  a n d  t h e  r e s u l t  will be u s e d  in any 
final e x c h a n g e  a g r e e m e n t .

(i) The State wil l s o l i c i t  a cniaii^SoH
d e s i g n a t e d  a p p r a i s e r  to conduct a p p r a i s a l s  
of the Sta te p r o p e r t i e s ;

(ii) The s t a t e  w i l l  r e v i e w  the a p p r a i s a l  
p r o p o s a l s  r e c e i v e d  by it in r e s p o n s e  to the 
RFP a n d  w i l l  select an a p p r a i s e r  or 
a p p r a i s a l  firm ("appraiser") to be r e t a i n e d

V and* a g r e e m e n t C c a n ^ o t e be

a p p r a i s e r  w i t h  t h e  MAI d e s i g n a t i o n  s e l e c t e d  
by the t w o  p a r t i e s  w i l l  act as an

two o r i g i n a l  a p p r a i s a l s . ^  Such a p p r a i s e r
shall be c h o s e n  w i t h i n  fifteen (15) d a y s  of 
r e c e i p t  of t h e  s e c o n d  a p p r a i s a l  and s ha ll 
r e n d e r  h i a  o p i n i o n  w i t h i n  thirt y (iU) Qays  
of his s e l e c t i o n .  B o t h  p a r t i e s  a n d  t h e i r  
a p p r a i s e r s  w i l l  h a v e  the right to m e e t  w i t h  
the t h i r d  a p p r a i s e r  to e x p l a i n  the p r e v i o u s  
a p p r a i s a l s  a n d  t o  a n s w e r  any q u e s t i o n s  the 
a p p r a i s e r  m i g h t  have. The o p i n i o n
f u r n ished  by t h e  a r b i t r a t i n g  appraiser, will 
be b i n d i n g  on b o t h  parties, and vill..be us
“  —  ■ * — — “ * ^  A. A Lk a  —b a  . b  -- bb —  __ _  b . bb A . A  b IIb . j   ___in any final e x c h a n g e  agreement. Co'sts of 
the a r b i t r a t i n g  a p p r a i s e r  will be p a i d  
eq u a l l y  by the S t a t e  and SNA;

The,.yaJ;ue,vo;f .S NA 1 s inholdings,;,shaai^fec^thi 
total ,of the c u t o v e r  value'-established,.-I'dr 
the c o m m e r c i a l l y  v i a b l e  forest land a nd the 
value of t h e  r e m a i n i n g  S N A  inholdings.

Ma r k e t  v a l u e  of t h e  State lands in the land 
will be d e t e r m i n e d  as follows;
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to appraise the S t a t e  real p r o p e r t i e s  base d 
on the e v a l u a t i o n  c r i t e r i a  in the RFP;

(iii) T h e  State will e n t e r  int o a c o n t r a c t  w i t h  
t h e  a p p r a i s e r  s e l e c t e d ,  a n d  will b e a r  the 
c o s t  of all a p p r a i s a l s  p e r f o r m e d  by said 
a p p r a i s e r  r

38.50.125(a) a n d  i n c l u d i n g  any p l a n n e d  
e a s e m e n t s  and e n c u m b r a n c e s  d e s c r i b e d  in the 
inventory of r e s e r v a t i o n s  and third party 
interests;

(v) T h e  r e s u l t i n g  a p p r a i s a l  r e p o r t  will be
f urnished to S N A  on S e p t e m b e r  15, 1989.
S N A  will then r e v i e w  t h e  a p p r a i s a l  reports. 
If SNA d e s i r e s  t h e  land, yet d o e s  not 
c o n c u r  w i t h  the a p p r a i s a l ,  it must n o t i f y  
t h e  State and t h e  a p p r a i s e r  of the basis 
for its o b j e c t i o n s  w i t h i n  t e n  (1 0 ) w o r k i n g  
d a y s  after r e c e i p t  of the a p p r a i s a l  or such 
rights as are s e t  f o r t h  in S e c t i o n  8 (a)(vi) 
of this a g r e e m e n t  shall b e  waived. The 
a p p r a i s e r  will r e s p o n d  to the o b j e c t i o n s  in 
w r i t i n g  w i t h i n  f i v e  (5) w o r k i n g  days and 
revise the a p p r a i s a l  w i t h i n  ten (1 0 ) days, 
if appropriate;

(vi) In the event S N A  d o e s  n o t  c o n c u r  with
v a l u a t i o n  of all or p a r t  of the real 
propert y as ser f orrh  in the a p p r a i s e r ' s  
response, it may, at its own expe nse and 
effort c o n t r a c t  w i t h  a s e n i o r  a p p r a i s e r  
with the KAI d e s i g n a t i o n ,  a c c e p t a b l e  in 
writing to the o t h e r  party, to c o n d u c t  a 
second appraisal o f  all or p a r t  of the real 
property i n v o l v e d  in this p r o p o s e d  
exchange. A p p r a i s a l  i n s t r u c t i o n s  will be 
in w r i ting  and a p p r o v e d  b y  both p a rties 
prior to c o m m e n c e m e n t  of a n y  w o r k  on the 
second a pp raisal. T h i s  s e c o n d  a p p r aisal  
will be c o m p l e t e d  w i t h i n  s i x t y  (60) days 
from r e c ei pt o f  the f i r s t  a p p r a i s e r ' s  
response to o b j e c t i o n .  If the s e cond 
appraisal r e s u l t s  in a v a l u e  d i f f e r e n c e  of
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Th.

t e n  p e r c e n t  (1 0 %) or less from the original 
a p p r a i s e d  value, the t w o  (2 ) v alues will be 
a v e r a g e d  and the r e s u l t  will be used in any 
final e x c hange agreement.

In the event the v a l u e  d i f f e r e n c e  exceeds 
t e n  p e r c e n t  (1 0 %), a n d  a g r e e m e n t  cannot be 
r e a c h e d  b e t w e e n  t h e  parties, a th ird senior 
a p p r a i s e r  w i t h  the MAI d e s i g n a t i o n  selected 
b y  the two p a r t i e s  w ill act as an 
a r b i t r a t o r  to r e v i e w  t h e  fir st and second 
a p p r a i s a l s  and r e n d e r  an o p i n i o n  as to the 
a p p r o p r i a t e  fair m a r k e t  v a l u e  of the 
p r o p e r t i e s  w h i c h  is w i t h i n  the range of the 
t w o  o r i g i n a l  appr ai s a l s .  Such apprai ser 
s h a l l  b e  c h o s e n  w i t h i n  f i f t e e n  (15) days of 
r e c e i p t  of the s e c o n d  a p p r aisal and shall 
r e n d e r  his o p i n i o n  w i t h i n  t h i r t y  (30) days 
o f  h i s  selection. B o t h  p a r t i e s  and their 
a p p r a i s e r s  will h a v e  the right to meet with 
t h e  t h i r d  a p p r a i s e r  to e x p l a i n  the previous 
a p p r a i s a l s  and t o  a n s w e r  any q u e s tions the 
a p p r a i s e r  m i g h t  have. The opinion
f u r n i s h e d  by t h e  a r b i t r a t i n g  a p p r a i s e r  will 
b e  b i n d i n g  on b o t h  p a r t i e s  and will be used 
in a ny final e x c h a n g e  a g r e e m e n t . Costs of 
the arbi f.rAit-i nij » p p r * i o o r  will Uc paia 
e q u a l l y  b y  the S t a t e  a n d  SNA.

j ir

e m a r k e t : . value'-.of T T C  t i m b e r  will b e
Df  ^  d e t e r m i n e d  as follows:

r  .

(l) TTC. has. s e l e c t e d  a q u a l i f i e d  t i m b e r  cruiser f
o r  t i m b e r  c r u i s i n g  f i r m  w h o  has beer,
i n s t r u c t e d  to d e t e r m i n e  the s t a nding volume 
a n d  q u a l i t y  of the T T C  timber. )A copy of the 
c r u i s i n g  m e t h o d o l o g y  and i n s t r u c t i o n s  that 
w e r e  u s e d  is a t t a c h e d  h e r e t o  as Attach m e n t  D;

(ii) P r i o r  to c o m m e n c e m e n t  of the timber cruise, 
t h e  S t a t e  a p p r o v e d  t h e  c r u i s e r  and the 
m e t h o d o l o g y  and inst ru c t i o n s ;

(iii) T h e  c r u i s e r  was p a i d  by TTC. The State 
a c c o m p a n i e d  the c r u i s e r  d u r i n g  the field work 
p o r t i o n  of the t i m b e r  c r u i s e  for the purpose 
of m o n i t o r i n g  the i m p l e m e n t a t i o n  of the 
c r u i s e  instruc tions;
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< i v ) The c r u i s e  r e p o r t  w i l l  be the b a s i s  for 
v a l u a t i o n  of the t i m b e i . T T C  lies s e l e c t e d  2 
q u a l i f i e d  t i m b e r  a p p r a i s e r  w h o  has been 
i n s t r u c t e d  to d e t e r m i n e  the c u r r e n t  fair 
m a r k e t  v a l u e  of t h e  c o m m e r c i a l l y  viable 
t i m b e r  an t h e  T T C  t i m b e r  o w n e r s h i p .  T T C  and 
D NR s hall a g r e e  u p o n  t i m b e r  appraisal 
i n s t r u c t i o n s ?

(v) The t i m b e r  c r u i s e  r e p o r t  w i l l  b e  f u r n i s h e d  to 
the S t a t e  b y  A u g u s t  31, 1989, and the
a p p r a i s a l  r o p o r t  w i l l  bo f u r n i s h e d  to tne 
S t a t e  on S e p t e m b e r  15, 1989. T h e  S t a t e  will 
t h e n  r e v i e w  t h e s e  re ports. If the S t a t e  does 
not c o n c u r  w i t h  t h e  c r u i s e  or the appraisal, 
it m u s t  n o t i f y  T T C  and t h e  c r u i s e r  or 
a p p r a i s e r  of the b a s i s  for its o b j e c t i o n s  
w i t h i n  ten (1 0 ) w o r k i n g  days a f t e r  r e c e i p t  of 
the c r u i s e  o r  a p p r a i s a l  or s u c h  r i g h t s  as are 
p r o v i d e d  in S e c t i o n  8 (c)(vi) of this 
a g r e e m e n t  b e  w a i v e d .  T T C  and or its cruiser 
cr a p p r a i s e r  w i l l  r e s p o n s e  to t he o b j e c t i o n s  
in w r i t i n g  w i t h i n  five (5) w o r k i n g  days and 
r e v i s e  t h e  c r u i s e  or a p p r a i s a l  w i t h i n  ten
(1 0 ) days, if a p p r o p r i a t e ;

(vi) In the e v e n t  the S t a t e  d o e s  n o t  c o n c u r  with 
v a l u a t i o n  of all o r  p a r t  of t h e  t i m b e r  as set 
forth in t h e  a p p r a i s e r ' s  respo n s e ,  it may, at 
its o w n  e x p e n s e  a n d  e f f o r t  c o n t r a c t  w i t h  * 
q u a l i f i e d  t i m b e r  a ppraiser,  a c c e p t a b l e  in 
w r i t i n g  to the o t h e r  party, to c o n d u c t  a 
s e con d a p p r a i s a l  o f  all or p a r t  of the timber 
in v o l v e d  in t h i s  p r o p o s e d  exchange, 
ip p r aisal i n s t r u c t i o n s  will be in w r i t i n g  and 
a p p r o v e d  b y  b o t h  p a r t i e s  p r i o r  to 
c o m m e n c e m e n t  of a ny w o r k  on the second 
appraisa l. T h i s  s e c o n d  a p p r a i s a l  will be 
c o m p l e t e d  w i t h i n  s i x t y  (60) d a y s  from receipt 
cf the f i r s t  a p p r a i s e r ' s  r e s p o n s e  to 
objectio n. If t he s e c o n d  a p p r a i s a l  results 
in a v a l u e  d i f f e r e n c e  cf ten p e r c e n t  (1 0 %) or 
less from the o r i g i n a l  a p p r a i s e d  value, the 
two (2 ) v a l u e s  w i l l  be a v e r a g e d  and the 
r esult will be u s e d  in any final e xchange 
a g r e e m e n t .

Ir. the e v e n t  the v a l u e  d i f f e r e n c e  e x c e e d s  ten 
p e r c e n t  (1 0 %), a n d  a g r e e m e n t  c a n n o t  be 
r e a c h e d  b e t w e e n  the parties, a third
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q u a l i f i e d  a p p r a i s e r  s e l e cted by the two 
pa rties will* a c t  as an arbi tr a t o r  to review 
the first and s e c o n d  a p p r a i e a l s  and r e n d e r  an 
o p i n i o n  as to t h e  a p p r o p r i a t e  fair m a r k e t  
v a l u e  of the t i m b e r  w h i c h  is w i t h i n  t h e  range 
of the two o r i g i n a l  appraisals. Such 
a p p r a i s e r  shall b e  c h o s e n  w i t h i n  f i f t e e n  (15) 
days of r e c e i p t  of t h e  s econd a p p r a i s a l  and 
shall r e n d e r  t h i s  o p i n i o n  w i t h i n  t h i r t y  (30) 
d a y s  of h i s  s e l e c t i o n .  In the e v e n t  the 
p a rties c annot  a g r e e  on a third appraise r, 
the p a r t i e s  m a y  p e t i t i o n  the A n c h o r a g e  
S u p e r i o r  Court t o  a p p o i n t  a third a p p r a i s e r  
to act as an a r b i t r a t o r .  Both p a r t i e s  and 
t h e i r  a p p r a i s e r s  w i l l  h a v e  the righ t t o  m e e t  
w i t h  the t h i r d  a p p r a i s e r  to e x p l a i n  the 
p r e v i o u s  a p p r a i s a l s  and to a n s w e r  any 
q u e s t i o n s  the a p p r a i s e r  mi ght have. The 
opinion f u r n i s h e d  b y  the a r b i t r a t i n g  
a p p r a i s e r  will b e  b i n d i n g  on both p a r t i e s  and 
will be u s e d  in a n y  final e x c h a n g e  a greement. 
Costs of the a r b i t r a t i n g  a p p r a i s e r  will be 
p a i d  e q ually  by t h e  S t a t e  and TTC.

(d) The,, M a r k e t  v a l u e  o f  t h e  S t a t e  t imber c u t t i n g  
hts in the r e p l t i m b e r  pool w i l l  b e  

fetermined as follows: v

(i) The Sta te w i l l  s o l i c i t  a q u a l i f i e d  t i m b e r
c r u i s e r  or c r u i s i n g  firm ("cruiser") to 
d e t e r m i n e  t h e  v o l u m e  and qua lity of the
timber in t h e  t i m b e r  c u t t i n g  rights. The
State will a l s o  s o licit a q u a l i f i e d  t i m b e r  
a p p r a i s e r  to a p p r a i s e  the timber c u tting 
rights;

(ii) The State will e n t e r  into a c o n t r a c t  v.’ith
the c r u i s e r  and w i t h  the a p p r a i s e r  
selected, and w i l l  bear the cost of all
work p e r f o r m e d  by said c r u i s e r  and 
appraiser;

(iii) In the a p p r a i s a l  the a p p r aise r will be
instruct ed to d e t e r m i n e  the c u r r e n t  fair
naritet v a l u e  or eacn of the S t ate's  t i m b e r  
parcels i n c l u d i n g  any p l anned e a s e m e n t s  and 
e n c u m b r a n c e s  d e s c r i b e d  in the i n v e n t o r y  of 
reserv a t i o n s  a n d  any third party interests. 
The c r uise w i l l  be c o m p l e t e d  by A u g u s t  31,
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198S, and w i l l  be s u p p l i e d  to the t i m b e r  

a p p r a i s e r  a n d  t o  TTC;

(iv) The r e s u l t i n g  a p p r a i s a l  r e p o r t  w i l l  be 
fu r n i s h e d  to T T C  on S e p t e m b e r  15, 1989. 
T T C  will t h e n  r e v i e w  t h e  reports. If T T C  
d e s i r e s  the t i m b e r  rights, y e t  do es not 
c o n c u r  w i t h  t h e  a p p r a i s a l ,  it m u s t  n o t i f y  
th e  State a n d  t h e  a p p r a i s e r  of the b a s i s  
for its o b j e c t i o n s  w i t h i n  t e n  (1 0 ) w o r k i n g  
d a y s  a f t e r  r e c e i p t  of t h e  a p p r a i s a l  or s u c h  
r i g h t s  as are set f o r t h  in S e c t i o n  8 (d)(v) 
of t h i s  a g r e e m e n t  s h a l l  b e  w a ived.  The 
a p p r a i s e r  w i l l  r e s p o n d  t o  t h e  o b j e c t i o n s  in 
w r i t i n g  w i t h i n  five (5) w o r k i n g  d a y s  and 
r e v i s e  the a p p r a i s a l  w i t h i n  t e n  (1 0 ) days, 
if a p p r o p r i a t e ;

(v) In the e v e n t  T T C  d o e s  not c o n c u r  w i t h  
v a l u a t i o n  of all or p a r t  of t h e  t i m b e r  
c u t t i n g  r i g h t s  as s e t  for th in the 
a p p r a i s e r ' s  r e s p o n s e ,  it may, at its own 
e x p e n s e  and e f f o r t  c o n t r a c t  w i t h  a 
q u a l i f i e d  t i m b e r  a p p r a i s e r ,  a c c e p t a b l e  in 
w r i t i n g  to t h e  o t h e r  party, to c o n d u c t  a 
s e c o n d  a p p r a i s a l  of all or p a r t  of the 
t i m b e r  c u t t i n g  r i g h t s  i n v o l v e d  in t h i s  
p r o p o s e d  e x c h a n g e .  A p p r a i s a l  i n s t r u c t i o n s  
will be in w r i t i n g  a n d  a p p r o v e d  b y  b o t h  
p a r t i e s  p r i o r  to c o m m e n c e m e n t  of a n y  w o r k  
on tne s e c o n d  apprai s a l .  T h i s  s e c o n d  
appraisal w i l l  be c o m p l e t e d  ^*thin s i x t y  
(60) days f r o m  r e c e i p t  of the first 
a p p r a i s e r ' s  r e s p o n s e  t o  o b j e c t i o n .  If the 
s econ d a p p r a i s a l  r e s u l t s  in a v a l u e  
d i f f e r e n c e  of ten p e r c e n t  (1 0 %) or less 
fror the o r i g i n a l  a p p r a i s e d  value, the two
(2 ) v alues w i l l  be a v e r a g e d  and the r e s u l t  
will be u s e d  in a n y  final e x c h a n g e  
a g r e e m e n t .

In the event t h e  v a l u e  d i f f e r e n c e  e x c e e d s  
ten p e r cent  (1 0 %), and a g r e e m e n t  c a n n o t  be 
r e a c h e d  b e t w e e n  the parties, a t h i r d  
q u a l i f i e d  t i m b e r  a p p r a i s e r  s e l e c t e d  by the 
t w o  p a r t i e s  w i l l  act as an a r b i t r a t o r  to 
r e v i e w  the f i r s t  and s e c o n d  a p p r a i s a l s  and 
r e n d e r  an o p i n i o n  as t o  the a p p r o p r i a t e  
fair m a r k e t  v a l u e  of t h e  t i m b e r  c u t t i n g  
rights which is w i t h i n  t h e  r a n g e  of the t w o
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o r i g i n a l  appraisals. S u c h  a p p r a i s e r  shall 
be c h o s e n  w i t h i n  f i f t e e n  (15) days of
re c e i p t  of t h e  s econd a p p r a i s a l  and shall
r e n d e r  his o p i n i o n  w i t h i n  t h i r t y  (30) days
of h i s  selection. In t h e  e vent t h e  part ies 
c a n n o t  agree on a t h i r d  appraiser, the 
p a r t i e s  may p e t i t i o n  t h e  A n c h o r a g e  S u p erior 
C o u r t  to a p p o i n t  a t h i r d  a p p r a i s e r  to act 
as arbitrator. B o t h  p a r t i e s  a nd t h e i r  
a p p r a i s e r s  w i l l  have t h e  r i g h t  t o  m e e t  w i t h  
the t h i r d  a p p r a i s e r  to e x p l a i n  t h e  p r e vious  
a p p r a i s a l s  and t o  u n s w e r  any q u e s t i o n s  the
a p p r a i s e r  m i g h t  have. T h e  o p i n i o n
f u r n i s h e d  by t h e  a r b i t r a t i n g  a p p r a i s e r  will 
b e  b i n d i n g  on b o t h  p a r t i e s  and w i l l  be used 
in a n y  final e x c h a n g e  a g r e e m e n t .  Costs of 
the a r b i t r a t i n g  a p p r a i s e r  w i l l  b e  paid 
e q u a l l y  by the Stat e a n d  TTC.

9. T h e  S t a t e  d e s i r e s  to a c quire the SCIA i n h o l d i n g s  and the''.
T T C  t i m b e r  t h r o u g h  a n  e qual valu e .exchange of land a n d  .timber.
If n e c e s s a r y  - to e q u a l i z e  valves, D N R  is willing.- t o  s u p p o r f  
l e g i s l a t i o n -  that a l l o w s  t h e  S t a t e  to i n c l u d e  — c a s h  or other.; 
c o n s i d e r a t i o n s  (i nclu d i n g  b i d - c r e d i t s  on oil a n d  g a s  l e a s e  sales/ 
or future S t a t e  land sales) to S K A  a n d  o t h e r  considerations* to f 
TTC. ^Wit hin f o r t y - f i v e  (45) days of t h e  t i m e  t h a t  t h e  final list 
of S t a t e  p r o p e r t i e s  t o  b e  includ ed in the la nd p o o l  is agreed 
upon, the p a r t i e s  s h a l l  by m utu al a g r e e m e n t  d e t e r m i n e  the m i n i m u m
v a l u e  of S t a t e  la nds w h i c h  SNA m u s t  se lect f r o m  t he land pool.
W i t h i n  tnirty (30) d a y s  of the t i m b e r  t h a t  the final list of
S t a t e  t imber  to b e  i n c l u d e d  in the t i m b e r  p o o l  is aoreeri upr.n,
the p a rt-Uc chaii b y  m u t u a l  a g r e e m e n t  d e t e r m i n e  the m i n i m u m  va lue 
of S t a t e  t i m b e r  c u t t i n g  r i ghts w h i c h  T T C  m u s t  s e l e c t  from the 
t i m b e r  pool.

10. All s u r v e y s  of real p r o p e r t y  n e c e s s a r y  to e f fe ct the 
e x c h a n g e  will be c o m p l e t e d  p rior to e x c h a n g e  of deeds. The cost 
of s urve y will be b o r n e  by the party t h a t  o w n s  the l a n d  requiring 
survey.

11. Each p a r t y  will e x a m i n e  its r e s p e c t i v e  real propert y 
and i d e ntify and p r o v i d e  a list t.o t h e  o t h e r  p a r t y  of all known 
a u t h o r i z e d  and u n a u t h o r i z e d  entrip? and uoc». E a u ,  party will 
tftKc a c t i o n  to expel u n a u t h o r i z e d  e n t r i e s  o r  i m p r o v e m e n t s  from 
t h e i r  land prior t o  e x e c u t i o n  of t h e  exchange. An i n v e n t o r y  of 
all i n t e r e s t s  to be r e s e r v e d  will be p r o v i d e d  to the o t h e r  party 
w i t h i n  t h i r t y  (30) d a y s  of the date o f  this A g r e e m e n t .  All third 
p a r t y  r ig hts will be i d e n t i f i e d  p r i o r  to a p p r a i s a l  of r e p l a c e m e n t  
lands and t i m b e r  rights.
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12. No n e w  t h i r d  p a r t y  i n t e r e s t s  m a y  b e  c r e a t e d  by e ith er 
p a r t y  p r i o r  to e x e c u t i o n  of the final e x c h a n g e  agreement, or 
t w e l v e  : ir.) m o n t h s  f r o m  t h e  d a t e  t h i s  a g r e e m e n t  is signed, 
w h i c h e v e r  o c c u r s  first.

13. T h e  S t a t e  is a w a r e  of S N A ' s  p o s i t i o n  that  the 1979 
M e m o r a n d u m  of U n d e r s t a n d i n g  e x e c u t e d  b y  t h e  State, SNA, CIRI, and 
t h e  K e n a i  P e n i n s u l a  B o r o u g h  is, a n d  h a s  b e e n  for some time, of no 
force and effect, due t o  f a i l u r e  o v e r  t h e  y e a r s  to c o m p l e t e  the 
l a n d  t r a d e s  c o n t e m p l a t e d  b y  t h i s  M e m o r a n d u m , . T h e  State is 
f u r t h e r  a w a r e  t h a t  if t h e  l a n d  t r a d e  c o n t e m p l a t e d  by this 
P r e l i m i n a r y  E x c h a n g e  A g r e m e n t  is n o t  c o n s u m m a t e d  by t h e  end of 
the 1990 l e g i s l a t i v e  s e s s i o n ,  S N A  i n t e n d s  t o  u s e  a nd d e v e l o p  the 
S N A  i n h o l d i n g s .  T h e  S t a t e  d o e s  n o t  a g r e e  w i t h  t h e s e  positions, 
b u t  if t h e  l a n d  t r a d e  c o n t e m p l a t e d  b y  t h i s  P r e l i m i n a r y  E x c h a n g e  
A g r e e m e n t  is no t c o n s u m m a t e d  b y  t h e  c l o s e  o f  the l e g i s l a t i v e  
s e s s i o n  in 1990, t h e  S t a t e  is p r e p a r e d  to n e g o t i a t e  an a g r e e m e n t  
w i t h  the i n tent of a m e n d i n g  o r  t e r m i n a t i n g  t h e  1979 M e m o r a n d u m  of 
U n d e r s t a n d i n g  in a c c o r d a n c e  w i t h  S N A ' s  p o s i t i o n s  set forth above 
w i t h i n  one year.

14. P a r c e l  or p a r c e l s  of l a n d  i n c l u d e d  in the r e p l a c e m e n t  
land p o o l s  m a y  be d e l e t e d  f r o m  f u r t h e r  e x c h a n g e  c o n s i d e r a t i o n  by 
w r i t t e n  a g r e e m e n t  of t h e  p a r t i e s .  F u r ther, a p a rce l or p a r c e l s  
m a y  be a d d e d  to e x c h a n g e  c o n s i d e r a t i o n  b y  w r i t t e n  a g r e e m e n t  of 
the parties.

15. The S t a t e  w i l l  c l a s s i f y  or r e c l a s s i f y  the land 
i d e n t i f i e d  in t h e  land p o o l  as needed, p u r s u a n t  to 11 A A C  67.220 
and c o n c u r r e n t l y  will e x e c u t e  a m i n e r a l  c l o s i n g  o r d e r  on the same 
land, p u r s u a n t  to 11 A A C  67.230 ( b ) .

16. o n c e  t h e  p a r t i e s  h a v e  f i n a l i z e d  the a p p r a i s a l  v a l u e s  of
one land and t i m b e r  to be e x c h a n g e d ,  t h e y  w i l l  e n t e r  into a final 
e x c h a n g e  agreem e n t .  T h e  final e x c h a n g e  a g r e e m e n t  will contain 
all t e r m s , condit i o n s ,  and c o n s i d e r a t i o n s  of the exchange, 
i n c l u d i n g  s p e c i f i c  ieral d e s c r i p t i o n s  of the land to be e x c h ang ed 
and i d e n t i f i c a t i o n  of any t h i r d - p a r t y  i n t e r e s t s  c r e a t e d  thereon. 
Tr.e final a g r e e m e n t  w i l l  b e  s u b m i t t e d  to the A l a s k a  State 
l e g i s l a t u r e  as r e q u i r e d  by AS 3 8 . 5 0 . 0 2 0 ( a ) .

17. Any of the p a r t i e s  to t h i s  A g r e e m e n t  m a y  t e r m i n a t e  this 
A g r e e m e n t  on ten (10) d a y s  w r i t t e n  n o t i c e  to the o t h e r  parties.

18. G e n e r a l  P r o v i s i o n s .

(a) The t e r m s  of t h i s  A g r e e m e n t  shall be b i n d i n g  upon 
and inure to the b e n e f i t  of, a n d  be e n f o r c e a b l e
by, the r e p r e s e n t a t i v e s  of the parties.

“ 1 2 -



(b) This A g r e e m e n t  m a y  not be a m e n d e d  e x c e p t  in 
w r i t i n g  e x e c u t e d  by b o t h  parties.

(c) No w a i v e r  by any p a r t y  of its r i g h t s  u n d e r  this 
A g r e e m e n t  is v a l i d  u n l e s s  the w a i v e r  is in w r i t i n g  
s i g n e d  by such  party. A w a i v e r  on one o c c a s i o n
rtoos not © p o t a t o  a© a w a i v e r  of r i g h t s  uxi a ruture
occasion.

(d) N o t i c e s  and o t h e r  c o m m u n i c a t i o n s  r e q u i r e d  or 
p e r m i t t e d  by t h i s  A g r e e m e n t  are d e e m e d  g i v e n  w h e n  
d e l i v e r e d  in p e r s o n  t o  t h e  D i r e c t o r  of L a n d  and 
W a t e r  M a n a g e m e n t  for t h e  S t a t e  o r  the P r e s i d e n t  of 
S N A  or w h e n  e i t h e r  p a r t y  a c k n o w l e d g e s  r e c e i p t  
t h r o u g h  s i g n a t u r e  on a f o r m  p r o v i d e d  by a d e l i v e r y  
s e r v i c e  and a d d r e s s e d  a s  follows:

T O  SNA:

S e l d o v i a  N a t i v e  Assoc., Inc. 
P. o. D r a w e r  L 
S e l d o v i a ,  A l a s k a  99663

TO STATE:

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
Director, D i v i s i o n  of Lan d Si 

W a t e r  M a n a g e m e n t  
Box 107005
A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - 7 0 0 5  

TO TTC:

T i m b e r  T r a d i n g  company, Inc.
3501 D e n a l i  Street, Suite 202 
A ncho rage, A l a s k a  99503

To t h e  b e s t  of t h e i r  abilities, the state, SNA, and T T C  f u r t h e r  
a g r e e  to a d h e r e  to the f o l l o w i n g  general tine fr ame for 
c o m p l e t i o n  of this p r o p o s e d  land e x c h a n g e :

R e q u i r e m e n t  State

P r e l i m i n a r y  E x c h a n g e  A g r e e m e n t  X

I n i t i a t i o n  of A p p r a i s a l  Proces s

I n i t i a t i o n  of A p p r a i s a l  P r o c e s s  X

SNA 'T'PC

X X

X X

X

J u n e  30, 1989 

June l, 1989
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Complete supplemental pool 1 - 
state subdivision lots

C omplete supplemental pool 2 - 
other parcels, timber

Complete supplemental pool 3 - 
land ^ale contracts

Reclaselfieation, Mineral closure, 
A m e ndments to Management Plans

A p p raisals Completed and Approved

Public Notice, Report, Finding

Public H e a rings (Seldovia, Homer, 
Soldotna, Anchorage)

Negotiated Equalization of Values

C ompletion of Reclassification 
and M i n eral closing order, 
A m endments to Management Plan

Final Exchange Agreement

Submission to Alaska Legislature

Execution of Exchange

X

X

X

X

X

X

X

X

X

X July 19, 1589

X August 9, 1989

Sept. 30, 1989 

X Oct. 1, 1989 

October 1989

X Nov. 30, 1989

X Nov. 30, 1989

X  J u n e  23, 1989

X

X

X

Dec. 29, 1989 

Jan. 15, 1990 

Jan. 25, 1990

DATE:

DATE

89

* ~ , 1989

DATE: Q uckh. t 19Q9

Agmt.SNA

SELDOVIA N A T I V E  ASSOCIATION, INC.

B y .
Fred Elvsaaa, President 

TIMBER T R A D I N G  COMPANY

!\

By__ - L  f  . M —
I t B   r!cj&t!'Uk

STATE OF A L A S K A
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a *  a 4  t\

*&£££l

1

2

n

4

5

6

n

All l a n d  d e s c r i b e d  b e l o w  is w i t h i n  S e w a r d  M e r i d i a n  and is 
i d e n t i f i e d  in B L M  I n t e r i m  C o n v e y a n c e s  139, 304, 372

SNA LANDS T O  BE A C Q U I R E D  BY S T A T E

___________ L e g a l . p e 3 crlp.lip.P A p p r o x i m a t e  A c r e a g e

T o w n s h i p  7 S o u t h . R a n g e , 12 w e s t  575
Sec. 13 (fraction al): W*j NEH NWJj N E 5*,
ST,\ NVJJi NEH, W5s NW^ NE^ , SH NEH NWH, SK

S e c t i o n *  22 ( f r a e t i o n t l ) : a n o l u d i n g  Lot 1 of
USS 3606 370

Sec. 2 1 (fractional): e x c l u d i n g  A D L  4 7665
l o c a t e d  in the SW*» NWH, A D L  4 1036 l o c a t e d  in
the Mi, SW^, A D L  4 1 3 0 0  l o c a t e d  in SK, SWK 4 9 5

S e c t i o n  29: e x c l u d i n g  USS 4738, A D L  4 1 0 8 4 - 4 1 0 8 5
l o c a t e d  in NW^ SW^ 410

S e c t i o n  30: e x c l u d i n g  USS 3912, U S S  3977 T r a c t s
A, C, D, A S L S  76-114, A D L  41704, l o c a t e d  in
S W H SW\ 408

S e c t i o n s  19 (fractional), 20 (frac t i o n a l ) ,
2 1 (fract ional), 23 (fractional), 24 (fractional),
25 (fraction al), 26, 27, 28, 31, 32, 33, 34,
35, 36: All  7 , 6 2 9

T o w n s h i p  8 South. R a n e e  12 W e s t  
S e c t i o n s  1, 2, 3, 4, 7, (fract i o n a l ) ,
a (fractiona l) 9, 10, 11, 12, 13, 14, 15,
22, 23, 24, 25,26, 27, 28: All 12,3c:

S e c t i o n  5 (fractional): e x c l u d i n g  A D L  49431
l o c a t e d  in the WS WH SW\ 615

S e c t i o n  6 (fractional): e x c l u d i n g  A D L  48787 and 
A D L  4 9 4 3 1  located in the SW^; A D L  46149,
A D L  46150, A D L  46151, A D L  46152, A D L  46153, and
A D L  4 6 6 5 0  l o ca ted in the NH SEk? a n d  A D L  41043
l o c a t e d  in the SWH NEK and NWk SEH 30C

P a g e  A-l



*

?arcel

9

n

A T T A C H M E N T  A 

SNA LANDS T O  BE A C Q U I R E D  BY S T A T E

^11 land d e s c r i b e d  b e l o w  is w i t h i n  S o w a r d  M e r i d i a n  and is 
Identi fied in BLM I n t e r i m  C o n v e y a n c e s  139, 304, 372

------------ Legal D e s c r i p t i o n  A p p r o x i m a t e  A c r e a g e

S e c t i o n  16 (fractional): e x c l u d i n g  A D L  46773
l o c a t e d  in the SW^ SW\ 615

S e c t i o n  2 1 (fractional): e x c l u d i n g  A D L  47665
l o c a t e d  in t h e  SW>, NWJj, A D L  4 1 0 3 6  l o c a t e d  in the
N 5; SW>,, A D L  41300 l o c a t e d  in the SH SWh 495

C u m u l a t i v e  T o t a l 2 3 , 8 0 2



JUtE 20, 1900

S E L D O V I A  N ATIVE  A S S O C I A T I O N  / STATE O F  A L A S K A  
LAND E X C H A N G E  A D L  224612

A T T A C H M E N T  B

Efi.rc£> 1 4 m l
NO. 1 T9S R 1 4 N , SM S E C  6 : L O T  4

ABProX-J^cres 

1 1 . P

One acre public use site easement (for day use only) to 
be reserved on the nob at the west end of the island, 
along with the bea c h  between this nob and the larger nob 
to the east.

FORMER -PLO 316 - JAKOLOF BAY 

PAEflsl Legal

N O ,

A p p r o x  A c r e s  

320

A D L  37929 -

T 8 S , R13W, SM: A  P O R T I O N  O F  T R A C T  "A"
W I T H I N  SECS. 20, 29 A N D  JO D E S C R I B E D
BY M E T E S  AND B O U N D S  IN PLO 316. P A R C E L
A P P ROX. 2640' X 5280' F R O N T I N G  ON 
J A K O L O F  BAY; A C Q U I R E D  U N D E R  M E N T A L  
H E A L T H  GRANT MH-128.

A D L  39029 - Letter of n o n - o b j e c t i o n  to p u b l i c  u t i l i t y
r i g h t - o f - w a y  fifty (50') feet in w i d t h  for 
e x i s t i n g  p o w e r  line c o n s t r u c t e d  by H o m e r  
E l e c t r i c  A s s o c i a t i o n ,  Inc.

L e t t e r  p e r m i t  for a p u b l i c  a c c e s s  r o a d  r i g h t -  
of-way 2 0 0 feet in w i d t h  a l o n g  e x i s t i n g  r o a d w a y
from Seldci/ia to J a k o l o f  Bay t h r o u g h  s u b j e c t
p a r c e l ,

Letter p e r m i t  issued for an a cce ss r o a d  
100 feet in w i d t h  (Alaska P r o j e c t  No. S-1190)

Upland  lease a u t h o r i z a t i o n  (lease a p p l i c a t i o n )  
for a p p r o x i m a t e l y  0.25 acres at t h e  end of 
J a k o l o f  Bay a i r s t r i p  to s u p p o r t  m a r i c u l t u r e  
a c t i v i t i e s  a s s o c i a t e d  with T i d e l a n d  U s e  P e r m i t  
ADL 2 2 4 1 3 7  ( S o uthcen tral R e g i o n  F i n d i n g  a n d  
D e c i s i o n  d a t e d  O c t o b e r  31, 1988).

S u b j e c t  to v a i i d  e x i sting r i g h t s  (airstrip i d e n t i f i e d  on s t a t e  
t i d e l a n d s  a d j a c e n t  to parcel; and s u b j e c t  to a p u b l i c  use e a s e m e n t  
u n d e r  A S  38.05.127.

- A T T A C H M E N T  B -

A D L  39789 -

A D L  2 2 4 1 3 8 -

1



Co m pl ete s u p p l e m e n t a l  pool 1 - 
state s u b d i v i s i o n  lots X X J u n e 23, 1989

C o m plete s u p p l e m e n t a l  pool 2 - 
o t h e r  parcels, t imber X X J u l y 19, 1989

Complet e s u p p l e m e n t a l  pool 8 - 
land sale contracts X X A u g u s t  9

COcnH

R e c l a s s i f icati on, M i neral Closure, 
A m e n d m e n t s  to M a n a g e m e n t  Plans X Sept,. 30 , 198

A p p r a i s a l s  C o m p l e t e d  and A p p r o v e d X X Oct. 7, 1989

P ublic Notice, Report, Finding X O c t o b e r 1989

P ublic H e a r i n g s  (Seldovia, Homer, 
Soldotna, Anchorage) X X Nov. 30, 1989

N e g o t i a t e d  E q u a l i z a t i o n  of Values X X Nov. 30, 1989

C o m p l e t i o n  of Reclassificat ion 
and M i n e r a l  C l o s i n g  Order, 
A m e n d m e n t s  to M a n a g e m e n t  Plan X Dec. 29, 1939

Final E x c h a n g e  A g r e e m e n t X X Jan. 15, 1990

S u b m i s s i o n  to A l a s k a  L e gis lature X X Jan. 25, 1990

E x e c u t i o n  of E x c h a n g e X X

DATE

DATE

DATE

A g m t .S N A

1989

SO , 1989

: 3 0  , 1989

SELDO V I A  N A T I V E  A S S O C I A T I O N ,  INC.

B y _
Fred Elvsaas, P r e s i d e n t  

T I M B E R  T R A D I N G  C O M P A N Y

B y .

STATE OF A L A S K A

B y  / O \cu^)
I t s  1 b \ ' c t o A ,  , ' D i n j i S i o / ' }  O f  t~/=\rJp

A r J b  \aJ A T c ‘0- M A a] A G 6 î 6 ^ T
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i ? t a t e  H e g t e l a t u r e
S e n a t o r  M i k e  S z y m a n s k i

While in Session: 
P.O. Box V 

Juneau. Alaska 99811 
(907) 465-4978

Interim:
3111 C Street. Suite 510 
Anchorage, Alaska 99503 

(907) 561-7617

A p r i l  25, 1990

165 E. Parks Highway 
Wasilla, Alaska 99687 

(907) 370-6453

M E M O R A N D U M

TO: S e n a t o r  B e t t y e  Fahrenka mp, C h a i r m a n
S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S e n a t o r  M i k e  S z y m a n s k i

RE: R e q u e s t  f o r  H e a r i n g

I r e s p e c t f u l l y  r e q uest t h a t  y o u  s c h e d u l e  SB 329, a d d i n g  P o w d e r  
I slan d to K a c h e m a k  Bay S t a t e  Park, at t h e  e a r l i e s t  p o s s i b l e  date.

T h a n k  y o u  for y o u r  consideration.

Senate District E
M.ir-Su Btmunih • St*. Anchorage • Binl/lndian • GirJ\t\**J • Niktskt • Cooper Landing • Hope • Seward • rnncc William Sotiivj



E2 Anchorage Daily N e w s  Monday, January 22, 1990

S t a t e  c a l l s  f o r  a r b i t r a t i o n  m  K a c h e m a k  B a y  l a n d  t r a d e
By TOM KIZZIA
Daily News reporler

HOM ER — The s ta te  hopes an  a r b i t r a to r  
can rev ive  e ffo rts  to tra d e  fo r N ative-ow ned  
lan d  inside  K achem a): B ay S ta te  P a rk  now 
th a t  a d e ad lin e  fo r co m p le tin g  a n  ag reem en t 
h as passed.

A final s ta te  a p p ra isa l of lan d  in th e  p a rk  
ow ned  by  th e  S e ld o v ia  N a tiv e  A ssocia tion  
w as re leased  th is  m o n th . T he to ta l ,  a round  
S12 m illion , w as so fa r  be low  S e ld o v ia ’s 
ow n a p p ra isa l o f $22.7 m illio n  th a t  th e  s ta te  
ca lled  off fu r th e r  n e g o tia tio n s  a n d  a sk e d  for 
a rb itra tio n .

A t s ta k e  is 2-1,000 scenic acres in th e  h e a rt 
o f th e  p a rk  across K achem ak  B ay from  
H om er. T im b e r r ig h ts  on th e  p a rk la n d  have  
been sold, b u t logging has been  ori hold as 
th e  s ta te  and  th e  N a tiv e  a sso c ia tio n  try  to 
w o rk  ou t a tra d e  fo r  s ta te  lan d  a n d  tim b e r 
e lsew here .

T he s ta te 's  decision  to cancel n eg o tia tio n s  
d rew  an an g ry  response  from  S e ldov ia  
N a tiv e  A ssocia tion  p re sid en t F re d  E lvsaas. 
C alling  the  s t a te ’s a p p ra isa l fa u lty , he  sa id  
the  asso c ia tio n  w ill ag ree  to a rb i t r a t io n  on ly  
a f te r  th e  s ta te  a p p ra ise s  th e  lan d  fo r its 
w o rth  as p ro tec ted  w ild e rn ess  — a categ o ry  
th a t he  sa id  sh o u ld  increase  i ts  va lue .

D ick M ylius, a n e g o tia to r  fo r  llie  D e p a rt­
m en t of N a tu ra l R esources, d e fen d ed  the 
s ta te 's  m ethod  and  sa id  th e  d iffe ren ce  be ­
tw een  th e  tw o  a p p ra isa ls  m ad e  a rb itra t io n  
necessary . H e sa id  th e  s ta te  is req u ired  by 
law  to  tra d e  fo r  f a ir  m ark e t v a lu e  o f land,

6 We think that we’ve got 
more than enough timber to 
make up some of the 
difference (in the parkland 
appraisals). •) — Dick Mylius

so it could  no t n e g o tia te  fo r a  figu re  
su b s ta n tia l ly  h ig h e r  th a n  th e  re co m m e n d a ­
tio n  of its  ow n a p p ra ise r .

“ T he d e p a rtm e n t h a s  to be  s o l id .y  b eh in d  
th e  n u m b e r th ey  com e up  w ith , b e ca u se  i t ’s 
go ing to  get a  lo t o f sc ru tin y  fro m  th e  
le g is la tu re ,"  sa id  Rep. M ike N a v a r re ,  D-Ke- 
na i. L eg is la tiv e  a p p ro v a l is require-d fo r th e  
trad e .

T he s ta te  and  th e  asso c ia tio n  la s :  y e a r  set 
10 d ay s  a f te r  s ta r t  o f th e  le g is la tiv e  session  
as a goal fo r su b m issio n  of a t r a d e  p a ck a g e  
to  th e  leg is la tu re . M ylius sa id  he  n o w  hopes 
to  h av e  n deal rend}' b e fo re  e a r ly  M arch.

N a v a rre  sail.' th e  lan d  tra d e  i s  “ s ti ll  
d o -ab le "  if  th e  s ta te  and  th e  a s so c ia tio n  can  
ag ree  on a va lue  fo r  th e  lan d  in th e  p a rk  by 
M arch.

T he s ta te  is try in g  to  gain  t i t le  :o  24,000 
acres o f co as tlin e  an d  o ld -g ro w th  fo res ts  
th a t w ere  p a r t o f th e  o rig in a l K a ch e m ak  
B ay  S ta te  P a rk  e s tab lish e d  in 1*70. T he 
N a tiv e  a sso c ia tio n  received  r ig h ts  to  th e  
land  u n d e r  th e  A la sk a  N a tiv e  C la im s S e t tle ­

m en t Act. T he land , across th e  hay from  the  
H om er S p it, is som e of th e  m o st scenic and  
accessib le  in th e  p a rk .

E ffo rts  to  tra d e  fo r th e  p a rk  lands hav e  
sp u tte re d  a long  since 1979, bu t they gained  
s team  in 1988 a f te r  th e  a sso c ia tio n  sold  
t im b e r  r ig h ts  to som e of th e  lan d . E lvsaas 
has sa id  th a t th is  w ill be  th e  co rp o ra tio n 's  
last e ffo rt to tra d e  th e  p a rk  h o ld ings for 
s ta te  land  e lsew here .

T h e  s ta te  has com e up w ith  a  package of 
land p a rce ls  an d  s ta te -o w n ed  tim b e r to 
tra d e  w ith  th e  N a tiv e  a sso c ia tio n  and w ith  
T im b e r T rad in g  C om pany , a logging com p a­
ny th a t  h o ld s t im b e r  r ig h ts  to  a p o rtio n  of 
S e ld o v ia 's  p a rk  land . Som e o f those lands 
a re  in so u th e as t A lask a . M ylius sa id  s ta te  
a p p ra isa ls  se t th e  v a lu e  o f S o u th e as t t im b e r 
pa rce ls  a t  m ore  th an  $50 m illio n .

“ We th in k  th a t  w e ’ve g o t m ore th an  
enough tim b e r  to  m ak e  up som e o f the  
d iffe ren ce  (in th e  p a rk la n d  a p p ra isa ls ) ,"  
M ylius sa id .

H ow ever, co n se rv a tio n  g ro u p s  in P e te rs ­
bu rg  a n d  K e tch ik an  h a v e  ra ised  ob jec tions 
to use  o f local s ta te  lan d s as t ra d in g  stock  to  
p ro tec t lan d  in so u th c en tra l A la sk a .

T he s ta te  su rp rise d  th e  a sso c ia tio n  w ith  
its su d d en  decision  to  call fo r  a rb itra t io n , 
E lvsaas sa id . H e sa id  he h ad  d riv en  to 
A nchorage fo r w h a t lie th o u g h t w as a 
n e g o tia tin g  session , o n ly  to  be to ld  th e  
n eg o tia tio n s  w ere  on hold .

"W e cam e up and th ey  to ld  us to ta k e  a

h ik e ,"  E lv saa s  soi l. "W e c a n 't  accept th a t 
any  m o re ."

"T h e re  w as d e f ir  ite ly  a m isu n d e rs ta n d in g  
ab o u t w h a t w as th e  p u rp o se  o f  th a t  m e e t­
in g ."  M ylius sa id .

The s ta te  an d  th e  asso c ia tio n  ag reed  to  a 
schedu le  th a t  in c lu d ed  p o ss ib le  a rb itra t io n  
w hen they  sig n ed  on ex ch an g e  ag reem en t in 
1989. N e ith e r  s id e  w ould  be forced by th a t 
ag reem en t to  p rocc?d  w ith  th e  tra d e  if th ey  
d o n 't l ik e  th e  a r b i t r a to r 's  decision .

T h is w eek , b o t i  sid es sa id  fin d in g  a 
m u tu a lly  acc ep ta b le  a r b i t r a to r  cou ld  he d if ­
ficult.

C o m m iss io n er o f N a tu ra l R esources Len- 
n ie  G orsuch  su id  t h ;  C o w p er a d m in is tra t io n  
rem a in s c o m m itted  to th e  t r a d e  e ffo rt. But 
sh e  w ould  no t say  w h e th e r  th e  s ta te  w ill 
com m it i ts e lf  in ad v an ce  to  accep ting  an  
a rb i t r a to r 's  decision . D e ta ils  o f how  a r b i t r a ­
tion  w ill w o rk  a re  s t i l l  b e in g  n e g o tia te d , sh e  
said.

E lv saas  sa id  th e  tw o  a p p ra is a ls  a re  so fa r  
a p a r t c h ie fly  b ecause  th e  s ta te  a p p ra is e r  
ju d g ed  th e  N a tiv e  h o ld in g s as inaccessib le  
la n d  w ith  l i t t l e  d e v e lo p m e n t  p o te n t i a l ,  
w h ile  S e ld o v ia 's  a p p ra is e r  ju d g ed  it for i ts  
v a lu e  as p e rm a n en t p a rk la n d .

M ylius sa id  a b i ’ d iffe re n ce  in Hie tw o  
a p p ra is in g  m e th o d s  w as th a t  th e  a sso c ia tio n  
looked a t tire 2-1,(100 acres a s  a  s in g le  piece, 
w h ile  th e  s ta te  b ro k e  it in to  p ieces o f 
b each fro n t an d  m o u n ta in !o p  an d  th e n  a p ­
p ra ised  th e  s e p a ra te  pieces.


