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DEPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE.
JUNEAU, ALASKA 99801-1796
PHONE: (907) 465-2400

March 27, 1990

The Honorable Mike Szymanski

Alaska State Senator

P.O. Box V

Juneau, Alaska 99811

Dear Senator Szymanski:

Subject: SB 329, Addition of Powder Island to Kachemak Bay State
Park

Background: SB 329 would add Powder Island in Seldovia Bay to
Kachemak Bay State Park. Powder Island consists of 11.9 acres
located on the east side of Seldovia Bay about 3/4 mile south of
the Seldovia small boat harbor. The island is one of two tracts
of public land on Seldovia Bay, the other being Outside Beach
north of Seldovia.

Powder Island consists of three wooded knolls with primarily
steep rocky shorelines, separated by two low grassy areas with
sandy beaches. There are two unauthorized cabins on the island.
The island is included in the pool of state land identified for
possible trade to the Seldovia Native A ssociation (SNA) in order
to acquire SNA's land in Kachemak Bay State Park. A 1989 apprais-
al valued the island at $165,000.

Position: At this time there is an existing written agreement
with SNA which requires us to keep this parcel available for
possible exchange. There will soon be a legislative proposal to
acquire SNA's land in Kachemak Bay State Park via purchase at
fair market value, in which case this parcel would not be needed
for the exchange. However, until the future of the SNA land
trade is decided, DNR has a Preliminary Exchange Agreement that
reserves this land for possible exchange. Powder Island is one
of the parcels of state land that is of greatest interest to SNA.
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If included in a land exchange with SNA, DNR proposes to retain a

one acre public use easement on the island.

Sincerely,

cc: Committee Members
Denby Lloyd, Special Staff A ssistant
O ffice of the Governor

Gary Gustafson, Director
Division of Land and Water Management

N eil Johannsen, Director
Division of Parks and Outdoor Recreation



STATE OF ALASKA BILL VERSION:
1990 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

REQUEST:
R?ViSion Date: Agency Affected: Depari-mpnt of Natural Resource
Title: SB 329 Addition of Powder BRU: Parks Hanagpmpnt
Island
Sponsor: Szymanski Components

Requestor Kpnaf.Fi CfiRA

EXPENDITURES/REVENUES:  (Thousands of Pollan)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS .

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL 0 Q 0 0 = Qe . 9

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

465-2400

Preparedby: Lawrence Z. Ostrovsky Phone arred

Division : Commissionerls O ffice Date: .

Approved by Commissioner: Date: J-/ A?/7?7**
Agency: Department of Natural*Resources tr

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page. of
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JUNE 30, 1989
ATTACHMENT B
SELDOVIA NATIVE ASSOCIATION / STATE OF ALASKA
LAND EXCHANGE ADL 224612
POWDER ISLAND IN SELDOVIA BAY
Parcel Legal Approx Acres
No. 1 T9S, R14W, SM SEC 6: LOT 4 11.9
One acre public use site easement (for day wuse only) to
be reserved on the nob at the west end of the island,
along with the beach between this nob and the larger nob
to the east.
FORMER PLO 316 - JAKOLOF BAY
Parcel Legal Approx Acres
No. 1 T8S, R13W, SM: A PORTION OF TRACT "A™" 320
WITHIN SECS. 20, 29 AND 30 DESCRIBED
BY METES AND BOUNDS IN PLO 316. PARCEL
APPROX. 2640' X 5280' FRONTING ON
JAKOLOF BAY; ACQUIRED UNDER MENTAL
HEALTH GRANT MH-128.

ADL 39029 - Letter of non-objection to public utility
right-of-way fifty (50%*) feet in width for
existing power line constructed by Homer
Electric Association, Inc.

ADL 37929 - Letter permit for a public access road right-
of-way 200 feet in width along existing roadway
from Seldovia to Jakolof Bay through subject
parcel.

ADL 39789 - Letter permit issued for an access road
100 feet in width (Alaska Project No. S-1190)

ADL 224138- Upland lease authorization (lease application)
for approximately 0.25 acres at the end of
Jakolof Bay airstrip to support mariculture
activities associated with Tideland Use Permit
ADL 224137 (Southcentral Region Finding and
uecision dated October 31, 1988).

Subject to valid existing rights (airstrip identified on state
tidelands adjacent to parcel) and subject to public use easement
under AS 38.05.127.

- ATTACHMENT B -



g>tate Hegtelature Wiy sion

_ _ Jmeau asﬁaggsll
Senator Mike Szymanski 4354978

Interim
Mi[ C Str SU|te510

é%eam

16E. Parks Highway
Wasilla, Alash oea87
19071 576-6455

SPONSOR STATEMENT

Last year, the Department of Natural Resources began working on a
land exchange to trade state lands for parcels held by the Seldovia
Native Association within Kachemak Bay State Park. When DNR
presented its proposal to SNA, Powder Island was included in the
proposed package of state lands to be traded. At that time, 1
introduced Senate Bill 329 as a measure to add Powder Island to
Kachemak Bay State Park and preserve the islandfor public access

and use. Currently, the land trade negotiations are stalled and
a new plan to purchase SNA % lands within Kachemak Bay State Park
is being developed by the Administration. Since a land purchase

arrangement would remove Powder Island from the bargaining table,
I would like to see Powder Island kept in the public domain.

In reviewing the attached map, it isobvious that the only
remaining public land within Seldovia Bay 1is Powder Island.
Seldovia Bay is an extremely popular and well utilized recreational
boating area which provides sheltered moorage that is not available
anywhere else in the surrounding area. Relinquishing this public
land to the Seldovia Native Association, the major land holder in
Seldovia Bay, or to any other private entity, will preclude public
access and recreational usage of Seldovia Bay. Of course, the
tidelands are available for public wuse, but they are not
ﬁgipicularly appropriate or convenient for camping, picnicking or
iking.

I feel that it is not in the public®s best interest to eliminate
Seldovia Bay as a public recreational use area. While we cannot
reverse past land decisions, we <can certainly retain state
ownership of the last remaining parcel of public land by including
it in the Kachemak Bay State Park system.

Senate District t
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3. The subsurface estate therein, and a3JL"'*e"
rights, privileges, Immunities and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of
December 18, 1971, 85 Stat. 688; 43 u.s.C.

1601-1624;

4. The public easements designated pursuant
to section 17(b)(3) of the Alaska Native
Claims Settlement Act of December 18, 1971,
85 Stat. 088, 708; 43 U.S.C. 1616(b)(3),
upon the conditions of use prescribed by
43 CFR 2650.4-7, and identified as
follows:

a. A 25-foot trail easemer.t for the
existing trail from the village of
Seldovia to Seldovia Lake. Also
included are spur trails to the
coastline easement and the campsite
(D9-28) at the mouth of the Seldovia
River and two proposed spur trails to
provide access to public lands.

Subject easements (P-4, S-3) are
described in easement case file AA-9791.

b. An easement of 1 acre (approximately
200 feet by 200 feet) for a campsite near
the mouth of the Seldovia River, and a
25-foot easement for a trail from the
campsite southwesterly® to the public lands
in T. 9 S., R. 14 W., Seward Meridian,
section 19. Subject easements (D9-28, 8-8)
are described in easement case file AA-9791.

c. A 25-foot continuous linear coastline
easement from mean high tide along the
entire selection.

THE GRANT OF THE ABOVE-DESCRIBED LAND IS SUBJECT TO:

1. Issuance of a patent confirming the boundary description
of the lands granted after approval and filing by the
Bureau of Land Management of the official plat of curvey
covering such lands;

2. Valid existing rights therein, including but not limited
to those created by any lease (including a lease issued
under section 6(g) of the Alaska Statehood Act, 72 Scat.
339, 341) contract, permit, right-of-way, or easement,
and the right of the lessee, contractea, permittee, or
grantee to the complete enjoyment of all rights,
privileges, and benefits thereby granted to him;

3. Requirements of section 1460) of the Alaska Native Claims
Settlement Act, 85 Stct. 088, 703; 43 U.S.C. 1613(c),
that the grantee hereunder convey those portions of land
hereinafter granted, aa axe prescribed in said section.

latMia Cw> T« M M»-P
tfKH 17 W *



JUNE 30, 1989
ATTACHMENT B
SELDOVIA NATIVE ASSOCIATION / STATE OF ALASKA
LAND EXCHANGE ADL 224612

POWDER ISLAND IN SELDOVIA BAY
Parcel Legal Approx Acres
No. 1 T9S, R14W, SM SEC 6: LOT 4 11.9

One acre public use site easement (for day use only) to

be reserved on the nob at the west endof the island,

along with the beach between this nob and the larger nob
to the east.

FORMER PLO 316 - JAKOLOF BAY
Parcel Legal Approx Acres
No. 1 T8S, R13wW, SM: A PORTION OF TRACT "A™" 320
WITHIN SECS. 20, 29 AND 30DESCRIBED
BY METES AND BOUNDS IN PLO316. PARCEL

APPROX. 2640' x 5280' FRONTING ON
JAKOLOF BAY; ACQUIRED UNDER MENTAL
HEALTH GRANT MH-128.

ADL 39029 - Letter of non-objection to public utility
right-of-way fifty (50") feet in width for
existing power line constructed by Homer
Electric Association, Inc.

ADL 37929 - Letter permit for a public access road right-

of-way 200 feet in width along existing roadway
from Seldovia to Jakolof Bay through subject
parcel.

ADL 39789 - Letter permit issued for an access road
100 feet in width (Alaska Project No. S-1190)

ADL 224138- Upland lease authorization (lease application)
for approximately 0.25 acres at the end of
Jakolof Bay airstrip to support mariculture
activities associated with Tideland Use Permit
ADL 224137 (Southcentral Region Finding and
Decision dated October 31, 1988).

Subject to wvalid existing rights (airstrip identified on state
tidelands adjacent to parcel) and subject to a public use easement

under AS 38.05.127.

- ATTACHMENT B -



KENAI PENINSULA CAUCUS

AN ORGANIZATION REPRESENTING
MUNICIPAL GOVERNMENTS AND CHAMBERS OF COMMERCE
OF THE KENAI PENINSULA BOROUGH
177 North Birch Street, Soldotna, Alaska 99669
Phone: 262-9107

Board of Director*:

Municipal Governments; Ch er* ot Commerce
Don Gilman, Kenal Peninsula Borough nt
Betty Glick, Kenal Peninsula Borough ma SE’?%
John Williams, City of Kenal
Dolly Farnsworth, City of Solddna | %
Michael Bundy, Kachemak City JaCk Br(NVﬂ lgg\ljl
William Noll, City of Seward SW Vg
Jim Hilip, City of Seldovia \ X)II

Phil Trkdngton, Sa
April 24,1990

Sen. Mike Szymanski
P.O. Box V
Juneau, Alaska 99811

Dear Sen. Szymanski:

At our Board of Dtrectors meeting on April 12, 1990 itwas brought to our attention that after many year's cf
negotiation, th e Seldovia Native Association and the State of Alaska may be coming to ar. agreefmient on
the terms ofa land sale Inthe Ka %hemak Ba State Park. Because time sot the essence In the remainder
ofthis | E%IS lative session and our ny-laws won't allow s to send ?/ou this In ormatton intheformof a

reso lution, 1'h ave een tas ked byt eother D|rectors ofour Boa to send yout S etter su(?rPorttn the
transaction of AOlS and sale as outlined In the Kena| Peninsylla orou%:t Assembly Resolut

E) Ltgrselt teengs (9 ntroduA et! By Rephﬁatfaﬁe\/\éopeg |<l:$a R/ deaﬁtnnlasvldt gcg e ot1 tjandﬁ |rj g the J-
Native Association to the State 0f Alaska.

Thankyou for your time and efforts In dealing with this matter In a timely fashion.

(Jowa

Yours Very Truly,

11Jkuji.top -
Andrew J. Patapoff

President Kenai Peninsula Caucus

X**%



TELECOPY COYER-SHEFT

DIVTSTON OF LAND & WATER MAMAGHMTENT
P O. Box 107005
Anchorage, Alaska 99510-700S

phone (907)762-2692
FAX (907)762-252y

Deliver IO . N i_ '>>W_S-.Z| Man

T<»|«goov Numbon _

From—i s , £ o t o 1 , ( / U ~

Comrnpnt**, \Aoto Lx -WLv1l
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Telooopler Opermor; PHONE: 5i b*, =usiL
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PRELIMINARY EXCHANGE AGREEMENT

RiCIl~™~ALS;

A. In 1970, the Alaska State Legislature established the
Kacr.er.ak 3ay State Park as a scenic park. This park was
established by the legislature "in order to protect and preserve

this land and water for its unique and exceptional scenic value."
(8 1 Ch. 115, SLA 1970.)

B. The Seldovative Association ("SNA") owns certain
lands which are located within the boundaries of the Kachemak Bay
&Rﬁte Park (hereinafter "the SNA inholdings").

D. Continued ownership of the SNA 1inholdings by SNA and
continued ownership of the timber on 12,400 acres of the SNA
inhcldings by TTC prevents the State from carrying out its
statutory mandate to protect and preserve the unique and
exceptional scenic value of the Kachemak Bay State Park.

Z By reason of the foregoing, and 1in accordance with 11
AAC :7.210(d), the Commissioner of the Department of Natural
Resources of the State has determined in writing that it 1is in

the public interest to negotiate a preliminary exchange agreement
under 11 AAC 67.230.

; The state"s authority for entering into this agreement
is :surd in AS 38.50 and 11 AAC 67.200-67.280. However, certain
cf the provisions in this agreement, specifically, the bid credit
oysterdescribed below, and the absence of a Jlimitation on
other than land and Limber rights flowing to SNA
ano TTC. are not consistent with current State statutes and

regulations. In addition to the legislative approval required by
AS 28.50, specific legislative approval 1is needed to authorize
these provisions. Regardless of the provisions of the final

exchange agreemem, the exchange 1is likely to require legislative
approval under AS 28.50.020.

N i laa 4@ — al 1 1 dJ' _ 3 mmM 4J3 ~n~

market value exchange®

combined value of state interests to be

exchanged to SNA and TTC shall equal the appraised fair market

value of SNA"s surface estate within Kachemak Bay State Park and

the appraised fair market value of that portion"of TTC"s timber
th?t 1is commercially viable.

if
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H. I'n exchange, SNA seeks to acquire State land with

to its ccmr.evciaiiy viable timber as referenced in

_ ow,
consisting of 4,435 acres of the SNA inholdings (hereinafter the
"commercially viable forest land?").

990--..which
SNA inholdin

payment to

50,000 in federal- m

990. Thus, the sunn
0" .be. paid toSNA" "im ely upon
exchange, in partia

A GREEMENT

In order to further the purposes of the proposed exchange,
the State, SNA, and TTC agree as follows:

1. The SNA inholdings and TTC timber that the State

desires to acquire from SNA and TTC are described in
A.

Attachment

2. The State land €0 be acquired by SNA shall be selected
from the land pool identified in Attachment B. If necessary, two
supplemental pools will be identified by July 19 and August 9,
and will be added to this agreement by amendment. To the extent
that SNA does not acquire lands of wequal wvalue from the land
pool, subject to legislative approvals, its,, entitlement to
compensation shall be satisfied by (a)transfer of lands subject

Ny S - - V= 1-1 - Jwm | .

WVilUUU uou J4  WUC kULUi \bl U4Q UVIUIO Uliu WvilulWwllO WL fUIlwUi,
including discount rates, will bo negotia“e”“between, the...partfes
prior to execution of,.a final exchange agreement; and (c) <cash,

inclviding a minimum payment of 3100,000 to $200,000 to be paid
immediately wupon legislative approval of the trader

2. The pool of state lands subject to sales contracts
which will be available for transfer to SNA will be identified
a supplemental land pool which will be added to this agreement by

amendment by Awugust 9, 1989.

4. The replacement timber rights to be acquired by TTC

shall beselected from a timber pool to be identified bv a

by



supplemental peel which will be added to this agreement by
amendment by July 19, 1989.

5. The signatories to this agreement have the authority to
negotiate on behalf of their principals. The signatories have

establisned that they are the owners of the property and timber
in Attachments A and B.

dum MMhan'Iﬁ{D‘-iﬂ ...... .min nnlwnTTllJUN'tUL]JMMMIBIIIIBNIIur U
6. convey %he rfac estat only s as surface

estate 1is defined pursuant to the Alaska Natlve Claims Settlement
Act and court decisions construing that Act, to land identified

in Attachnant B, subject only to valid existing rights and other
reservations of record.

7. The State will convey to SNA the lands selected by SNA
from +tne selection pool, subject only toan exclusion of the
mineral estate as defined in AS 38.50.125(a), and tovalid
existing rights and reservations of record.

3. The land, timber, and timber rights to be exchanged by
*he parties shall me on the basis of equail appraised fair market
value. Land, timber, and timber rights thus appraised may Dbe

included in the exchange in the priority agreed to by the
parties.

A
Xe,t. value of the SNA inholdings will be

cermi“ned as follows: |

(i S N A will select a gualified senior
appraiser(s) with the MAI designation who
appears upon the most current State list of
approved appraisers to conduct an appraisal
of the SNA 1inholdings;

The appraiser shall be paid by SNA;

The appraiser will be instructed to
determine the current fair market value of
the surface estate (as defined in ANCSA) of
each of the SNA inholdings as encumbered,

including any planned easementc and
encumbrances described 1in the inventory of
reservations and third party interests. In

conducting the appraisal, the appraiser
will be instructed to produce two .appraisal
reports. The .first report will consist of
a .determination of the value of the,
ccmmsrcially. .viable forest land within the
SNA. .mholdmgs, the timber on which is
valued pursuant to section 8(c) below. In



(iv)

(v)

(vi)

or the value of the cut over land

will appear with the report produced
pursuant to paragraph 8(c) below to
establish a value forthe commercially

viable forest land.

The appraiser will perform the appraisal in
conformance w ith the State's "Appraisal
Instructions Pertaining to Valuation of
State Land," a copy of which is attached

hereto as Attachment C;

The resulting appraisal reports will be
furnished to the state on September 15,
1989. The State will then review the
appraisal reports. If the State does not
concur with the appraisals, it must notify

SNA and the appraiser(s) of the basis for
its objections within (10) working days
after receipt of the appraisals or such

rights as are provided in Section 8(a)(vi)
of this agreement be waived. The
appraiser(s) will racpond to the Objections

in writing within five (5) working days and
revise the appraisals within ten (10) days,
if appropriate?

In the .event the ite does net concu
valuation of a or part of the
property as set rth in the appra
response, it ma- @At - iftsj own. expans

cr s e 51 igna“iorvT"acc .ptable in
writing to the other party, to conduct a
second appraisal of all or part of the real
property involved in this proposed
exchange. Appraisal instructions will be

in writing and approved by both parties
prior to commencement of any work on the

27 -



second appraisal. This second appraisal
will be completed within sixty (60) days
from receipt of the first appraiser®s
response to objection. IT the second
appraisal results in a value difference of
ten percent (10%) or less from the original
appraised value, the two (2) values will be
averaged and the result will be used in any
final exchange agreement.

Vand* agreementCcan”otebe

appraiser with the MAI designation selected
by the two parties will act as an

two original appraisals.” Such appraiser
shall be chosen within fifteen (15) days of
receipt of the second appraisal and shall
render hia opinion within thirty (iU) Qays
of his selection. Both parties and their
appraisers will have the right to meet with
the third appraiser to explain the previous
appraisals and to answer any questions the
appraiser might have. The opinion
furnished by the arbitrating appraiser, will
be binding on both parties, and vill._.be us
‘in"any final e&cHargé agireemérit. Co*sts of
the arbitrating appraiser will be paid
equally by the State and SNA;

The, .yaJ;ue,vo;f .SNAls inholdings, ;,shaai~fec”thi
total of the cutover value"-established,.-1"dr
the commercially viable forest land and the
value of the remaining SNA inholdings.

Market value of the State 1lands in the land
will be determined as Tfollows;

The State will solicit a cniaii”SoH
designated appraiser to conduct appraisals
of the State properties;

The state will review the appraisal
proposals received by it in response to the
RFP and will select an appraiser or

appraisal firm (Mappraiser™) to be retained



Giii)

)

(vi)

to appraise the State real properties based
on the evaluation criteria in the RFP;

The State will enter 1into a contract with
the appraiser selected, and will bear the

cost of all appraisals performed by said
appraiserr

38.50.125(a) and including any planned
easements and encumbrances described in the

inventory of reservations and third party
interests;

The resulting appraisal report will be
furnished to SNA on September 15, 1989.
SNA will then review the appraisal reports.
IT SNA desires the land, yet does not
concur with the appraisal, it must notify
the State and the appraiser of the basis
for its objections within ten (10) working
days after receipt of the appraisal or such
rights as are set forth 1in Section 8(a)(vi)
of this agreement shall be waived. The
appraiser will respond to the objections in
writing within five () working days and
revise the appraisal within ten (10) days,
if appropriate;

In the -event SNA does not concur with
valuation of all or part of the real
property as ser forrh in the appraiser®s

response, it may, at 1its own expense and
effort contract with a senior appraiser
with the KAl designation, acceptable in

writing to the other party, to conduct a
second appraisal of all or part of the real
property involved in this proposed
exchange. Appraisal instructions will be
in writing and approved by both parties
prior to commencement of any work on the
second appraisal. This second appraisal
will be completed within sixty (60) days
from receipt of the first appraiser”s
response to objection. IfT the second
appraisal results in a value difference of

-6 <<



ten percent (10%) or less from the original
appraised value, the two (2) values will be
averaged and the result will Dbe used in any
final exchange agreement.

In the event the value difference exceeds
ten percent (10%), and agreement cannot be
reached between the parties, a third senior
appraiser with the MAlI designation selected
by the two parties will act as an
arbitrator to review the first and second
appraisals and render an opinion as to the
appropriate fair market value of the
properties which is within the range of the
two original appraisals. Such appraiser
shall be chosen within fifteen (15) days of
receipt of the second appraisal and shall
render his opinion within thirty (30) days
of his selection. Both parties and their
appraisers will have the right to meet with
the third appraiser to explain the previous
appraisals and to answer any questions the
appraiser might have. The opinion
furnished by the arbitrating appraiser will
be binding on both parties and will be used

in any final exchange agreement. Costs of
the arbi frAit-inij »ppr*ioor will Uc

paia
equally by the State and SNA.
Th.e market:._value™-.of TTC timber will be
D ~ determined as follows:

- = r .

Jir (D) TTC. has. selected a qualified timber cruiser
or timber cruising firm who has beer,
instructed to determine the standing volume
and quality of the TTC timber. )A copy of the
cruising methodology and instructions that
were used iIs attached hereto as Attachment D;

(ii) Prior to commencement of the timber cruise,
the State approved the <cruiser and the
methodology and instructions;

(iti) The ~cruiser was paid by TTC. The State

accompanied the cruiser during the field work
portion of the timber cruise for the purpose

of monitoring the implementation of the
cruise 1instructions;



<g¥v) The cruise report will be the basis for

Q)

(vi)

valuation of the timbei. TTC lies selected

qualified timber appraiser who has been
instructed to determine the current fair
market value of the commercially viable
timber an the TTC timber ownership. TTC and

DNR shall agree upon timber appraisal
instructions?

The timber cruise report will be furnished to
the State by August 31, 1989, and the
appraisal roport will Dbo furnished to tne
State on September 15, 1989. The State will
then review these reports. If the State does
not concur with the cruise or the appraisal,
it must notify TTC and the ~cruiser or
appraiser of the basis for 1its objections
within ten (10) working days after receipt of
the cruise or appraisal or such rights as are
provided in Section 8 (c)(vi) of this
agreement be waived. TTC and or 1its cruiser
cr appraiser will response to the objections
in writing within five () working days and
revise the <cruise or appraisal within ten
(10) days, if appropriate;

In the event the State does not concur with
valuation of all or part of the timber as set
forth in the appraiser™s response, 1t may, at
its own expense and effort contract with *
qgualified timber appraiser, acceptable in
writing to the other party, to conduct a
second appraisal of all or part of the timber

involved in this proposed exchange,
ippraisal instructions will be in writing and
approved by both parties prior to
commencement of any work on the second
appraisal. This second appraisal will be
completed within sixty (60) days from receipt
cf the first appraiser-s response to
objection. If the second appraisal results

in a value difference cf ten percent (10%) or
less from the original appraised value, the
two (2) values will be averaged and the

result will be wused in any final exchange
agreement.

Ir. the event the value difference exceeds ten
percent (10%), and agreement cannot be
reached between the parties, a third



(d) The,,
hts in the repltimber pool will be

qualified appraiser selected by the two
parties will* act as an arbitrator to review
the first and second appraieals and render an
opinion as to the appropriate fair market
value of the timber which 1is within the range
of the two original appraisals. Such
appraiser shall be chosen within fifteen (15)
days of receipt of the second appraisal and
shall render this opinion within thirty (30)
days of his selection. In the event the
parties cannot agree on a third appraiser,
the parties may petition the Anchorage
Superior Court to appoint a third appraiser
to act as an arbitrator. Both parties and
their appraisers will have the right to meet
with the third appraiser to explain the
previous appraisals and to answer

any
questions the appraiser might have. The
opinion furnished by the arbitrating

appraiser will be binding on both parties and

will be used in any final exchange agreement.
Costs of the arbitrating appraiser will be
paid equally by the State and TTC.

Market value of the State timber cutting

fetermined as follows: v

(M

1))

(i)

The State will solicit a qualified timber
cruiser or cruising firm (“"cruiser™) to
determine the volume and quality of the
timber in the timber cuttingrights. The
State will also solicit a qualified timber

appraiser to appraise the timber cutting
rights;

The State will enter 1into a contract vi1th

the cruiser and with the appraiser
selected, and will bear thecost of all
work performed by said cruiser and

appraiser;

In the appraisal the appraiser will bDe
instructed to determine the current fair
naritet value or eacn of the State"s timber
parcels 1including any planned easements and
encumbrances described 1in the inventory of
reservations and any third party interests.
The cruise will be completed by August 31,



(iv)

)

198S, and will be supplied to the timber
appraiser and to TTC;

The resulting appraisal report will Dbe
furnished to TTC on September 15, 1989.
TTC will then review the reports. If TTC
desires the timber rights, yet does not
concur with the appraisal, it must notify
the State and the appraiser of the basis
for its objections within ten (10) working
days after receipt of the appraisal or such
rights as are set forth in Section 8(d)00
of this agreement shall be waived. The
appraiser will respond to the objections in
writing within five (5) working days and
revise the appraisal within ten (10) days,
if appropriate;

In the event TTC does not concur with
valuation of all or part of the timber
cutting rights as set forth in the
appraiser®s response, it may, at 1its own
expense and effort contract with a
gualified timber appraiser, acceptable 1in
writing to the other party, to conduct a
second appraisal of all or part of the
timber cutting rights involved in this
proposed exchange. Appraisal instructions
will be 1in writing and approved by both
parties prior to commencement of any work
on tne second appraisal. This second
appraisal will Dbe completed ~*thin sixty
(60) days from receipt of the first
appraiser®s response to objection. IT the
second appraisal results in a value
difference of ten percent (10%) or less
fror the original appraised value, the two
(2) values will be averaged and the result

will be used in any final exchange
agreement.

In the event the value difference exceeds
ten percent (10%), and agreement cannot be
reached between the parties, a third
qualified timber appraiser selected by the
two parties will act as an arbitrator to
review the first and second appraisals and
render an opinion as to the appropriate
fair market value of the timber cutting
rights which 1is within the range of the two

10-



original appraisals. Such appraiser shall
be chosen within fifteen (15) days of
receipt of the second appraisal and shall
render his opinion within thirty (30) days
of his selection. In the event the parties
cannot agree on a third appraiser, the
parties may petition the Anchorage Superior
Court to appoint a third appraiser to act
as arbitrator. Both parties and their
appraisers will have the right to meet with
the third appraiser to explain the previous
appraisals and to unswer any questions the
appraiser might have. The opinion
furnished by the arbitrating appraiser will
be binding on both parties and will be used
in any final exchange agreement. Costs of

the arbitrating appraiser will be paid
equally by the State and TTC.

9. The State desires to acquire the SCIA inholdings and the"".
TTC timber through an equal value .exchange of land and .timber.
IT necessary -to equalize valves, DNR i1s willing.- to supporf
legislation- that allows the State to include- cash or other.;
considerations (including bid-credits on oil and gas lease sales/
or future State land sales) to SKA and other considerations* to f
TTC. ~Within forty-five (45) days of the time that the final list
of State properties to be included 1in the 1land pool 1is agreed
upon, the parties shall by mutual agreement determinetheminimum
value of State lands which SNA must select from theland pool.
Withintnirty (30) days of the timber that the final list of
State timber to be included in the timber pool 1is aoreeri upr.n,
the part-Uc chaii by mutual agreement determine the minimum value

of State timber cutting rights which TTC must select from the
timber pool.

10. All surveys of real property necessary to effect the
exchange will be completed prior to exchange of deeds. The cost

of survey will be borne by the party that owns the land requiring
survey.

11. Each party will examine its respective real property
and 1identify and provide a list t.o the other party of all known
authorized and unauthorized entrip? and uoc». Eau, party will
tftkc action to expel wunauthorized entries or 1improvements from
their land prior to execution of the exchange. An inventory of
all interests to be reserved will be provided to the other party
within thirty (30) days of the date of this Agreement. All third

party rights will be identified prior to appraisal of replacement
lands and timber rights.

-11-



12. No new third party 1interests may be created by either
party prior to execution of the final exchange agreement, or

twelve tir.) months from the date this agreement is signed,
whichever occurs first.

13. The State is aware of SNA®"s position that the 1979
Memorandum of Understanding executed by the State, SNA, CIRI, and
the Kenai Peninsula Borough is, and has been for some time, of no
force and effect, due to failure over the years to complete the
land trades contemplated by this Memorandum,. The State 1is
further aware that iif the land trade contemplated by this
Preliminary Exchange Agrement 1is not consummated by the end of
the 1990 legislative session, SNA intends to use and develop the
SNA inholdings. The State does not agree with these positions,
but if the land trade contemplated by this Preliminary Exchange
Agreement 1is not consummated by the <close of the legislative
session 1in 1990, the State 1is prepared to negotiate an agreement
with the intent of amending or terminating the 1979 Memorandum of

Understanding 1in accordance with SNA®"s positions set forth above
within one year.

14. Parcel or parcels of land 1included 1in the replacement
land pools may be deleted from further exchange consideration by
written agreement of the parties. Further, a parcel or parcels

may be added to exchange consideration by written agreement of
the parties.

15. The State will classify or reclassify the land
identified 1in the land pool as needed, pursuant to 11 AAC 67.220

and concurrently will execute a mineral closing order on the same
land,pursuant to 11 AAC 67.230(b).

16. once the parties have finalized the appraisal values of
one land and timber to be exchanged, they will enter into a final
exchange agreement. The final exchange agreement will contain
all terms, conditions, and considerations of the exchange,

including specific 1eral descriptions of the land to be exchanged
and identification of any third-party 1interests created thereon.
Tr.e final agreement will be submitted to the Alaska State
legislature as required by AS 38.50.020(a).

17. Any of the parties to this Agreement may terminate this
Agreement on ten (10) days written notice to the other parties.

18. General Provisions.

(@) The terms of this Agreement shall be binding upon
and inure to the benefit of, and be enforceable
by, the representatives of the parties.

5512_



(b)

©

(d)

TO STATE:

This Agreement may not be amended except in
writing executed by both parties.

No waiver by any party of 1its rights under this
Agreement 1is valid unless the waiver 1is in writing
signed by such party. A waiver on one occasion
rtoos not Opotato a® a waiver of rights uxi a ruture
occasion.

Notices and other communications required or
permitted by this Agreement are deemed given when
delivered in person to the Director of Land and
Water Management for the State or the President of
SNA or when either party acknowledges receipt
through signature on a form provided by a delivery
service and addressed as follows:

TO SNA:
Department of Natural Resources Seldovia Native Assoc., Inc.
Director, Division of Land S P. o. Drawer L

Water Management

Box 107005

Seldovia, Alaska 99663

Anchorage, Alaska 99510-7005

TO TTC:

Timber Trading company, Inc.
3501 Denali Street, Suite 202
Anchorage, Alaska 99503

To the best

of their abilities, the state, SNA, and TTC further

agree to adhere to the following general tine frame for
completion of this proposed land exchange:

Requirement

State SNA "T"PC

Preliminary Exchange Agreement X X X June 30, 1989
Initiation of Appraisal Process X X June 1, 1989
Initiation of Appraisal Process X X

-13-



Complete supplemental pool 1 -
state subdivision lots X June 23, 1989

Complete supplemental pool 2 -
other parcels, timber X July 19, 1589
Complete supplemental pool 3 -
land ~ale contracts X August 9, 1989

Reclaselfieation, Mineral closure,

Amendments to Management Plans X Sept. 30, 1989
Appraisals Completed and Approved X X Oct. 1, 1989
Public Notice, Report, Finding X October 1989

Public Hearings (Seldovia, Homer,
Soldotna, Anchorage) X X Nov. 30, 1989

Negotiated Equalization of Values X X Nov. 30, 1989

Completion of Reclassification
and Mineral closing order,

Amendments to Management Plan X Dec. 29, 1989
Final Exchange Agreement X X Jan. 15, 1990
Submission to Alaska Legislature X X Jan. 25, 1990
Execution of Exchange X X

SELDOVIA NATIVE ASSOCIATION, [INC.

DATE: 89
By.
Fred Elvsaaa, President
TIMBER TRADING COMPANY
DATE = ~ , 1989 0
By -L f.M—
1tB Hg&r'Lk
STATE OF ALASKA
DATE: Quckh. t 1909
Agmt.SNA

-14-
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1

All

a* a 4 1\
SNA LANDS TO BE ACQUIRED BY STATE

land described below is within Seward Meridian and 1is

identified in BLM Interim Conveyances 139, 304, 372

Legal.pe3crip.lip.P Approximate Acreage

Township 7 South. Range 12 west 575
Sec. 13 (fractional): Wj NEH NWJj NEF5,

stA NI NEH, W NWA NEA SH NEH NWH, SK

Section* 22 (fraetiontl): anoluding Lot 1 of
USS 3606 370

Sec. 21 (fractional): excluding ADL 47665
located in the SW» NWH, ADL 41036 1located 1in
the Mi, SW~, ADL 41300located in SK, SWK 495

Section 29: excludingUSS 4738, ADL 41084-41085
located in NW~ SwA 410

Section 30: excluding USS 3912, USS 3977 Tracts
A, C, D, ASLS 76-114, ADL 41704, 1located 1in
swHsw\ 408

Sections 19 (fractional), 20 (fractional),

21 (fractional), 23 (fractional), 24 (fractional),

25 (fractional), 26, 27, 28, 31, 32, 33, 34,

35, 36: All 7,629

Township 8 South. Ranee 12 West

Sections 1, 2, 3, 4, 7, (fractional),

a (fractional) 9,10, 11, 12, 13, 14, 15,

22, 23, 24, 25,26, 27, 28: All 12,3c:

Section 5 (fractional): excluding ADL 49431
located in the WS WH SW\ 615

Section 0 (fractional): excluding ADL 48787 and

ADL 49431 Ilocated in the SW~; ADL 46149,

ADL 46150, ADL 46151, ADL 46152, ADL 46153, and

ADL 46650 Ulocated in the NH SEk? and ADL 41043

located in the SWH NEK and NWk SEH 30C

Page A-1



ATTACHMENT A

SNA LANDS TO BE ACQUIRED BY STATE

*n11 land described below is within Soward Meridian and is
Identified in BLM Interim Conveyances 139, 304, 372

?arcel . _______ Legal Description Approximate Acreage
9 Section 16 (fractional): excluding ADL 46773
located in the SW~A SW\ 615
n Section 21 (fractional): excluding ADL 47665
located in the SW>, NWJj, ADL 41036 located in the
N5 SW>,, ADL 41300 located in the SH S/M 495

Cumulative Total 23,802



JULE 20, 1900
ATTACHMENT B

SELDOVIA NATIVE ASSOCIATION / STATE OF ALASKA
LAND EXCHANGE ADL 224612

Efi.rcE> 14m ABProX-JAcres

NO. 1 T9S R14N, SM SEC 6: LOT 4 11.P

One acre public use site easement (for day use only) to
be reserved on the nob at the west end of the island,

along with the beach between this nob and the larger nob
to the east.

FORMER -PLO 316 - JAKOLOF BAY

PAEfIsI Legal Approx Acres

NO, T8S, R13W, SM: A PORTION OF TRACT "A" 320
WITHINSECS. 20, 29 AND JO DESCRIBED
BY METES AND BOUNDS IN PLO 316. PARCEL
APPROX. 2640 X 5280" FRONTING ON
JAKOLOF BAY; ACQUIRED UNDER MENTAL
HEALTH GRANT MH-128.

ADL 39029 Letter of non-objection to public utility

right-of-way fifty (50") feet 1in width for
existing power line constructed by Homer
Electric Association, 1Inc.

ADL 37929

Letter fermit for a public access road right-
of-way 200 feet in width along existing roadway

from Seldci/ia to Jakolof Bay through subject
parcel,

ADL 39789

Letter permit 1issued for an access road
100 feet in width (Alaska Project No. S-1190)

ADL 224138- Upland lease authorization (lease application)
for approximately 0.25 acres at the end of
Jakolof Bay airstrip to support mariculture
activities associated with Tideland Use Permit
ADL 224137 (Southcentral Region Finding and
Decision dated October 31, 1988).

Subject to vaiid existing rights (airstrip identified on state

tidelands adjacent to parcel; and subject to a public use easement
under AS 38.05.127.

- ATTACHMENT B -



Complete supplemental pool 1

state subdivision lots X X June 23, 1989
Complete supplemental pool 2 -

other parcels, timber X X July 19, 1989
Complete supplemental pool 8 -

land sale contracts X X August 9 TBg
Reclassification, Mineral Closure,

Amendments to Management Plans X Sept,. 30, 198
Appraisals Completed and Approved X X Oct. 7, 1989
Public Notice, Report, Finding X October 1989
Public Hearings (Seldovia, Homer,

Soldotna, Anchorage) X X Nov. 30, 1989
Negotiated Equalization of Values X X Nov. 30, 1989

Completion of Reclassificat ion
and Mineral Closing Order,

Amendments to Management Plan X Dec. 29, 1939
Final Exchange Agreement X X Jan. 15, 1990
Submission to Alaska Legislature X X Jan. 25, 1990
Execution of Exchange X X

SELDOVIA NATIVE ASSOCIATION, INC.

DATE 1989
By_
Fred Elvsaas, President
TIMBER TRADING COMPANY
DATE SO , 1989
By.
STATE OF ALASKA
DATE : 30 . 1989
By /0 \cuM)
Its 1b\ 'ctoA, , 'DinjiSio/'} OF t&=/~A\rJp
ArlJb \aJATc0- MAa]AG6IN6 T
Agmt .SNA
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1?7 tate Hegtelature Whie it s
PO Box V

Senator Mike Szymanski JLIELJJ.?)NE)SMQBH
Interim;

April 25, 1990

MEMORANDUM

TO: Senator Bettye Fahrenkamp, Chairman
Senate Resources Committee

FROM: Senator Mike Szymanski

RE: Request for Hearing

I respectfully request that you schedule SB 329, adding Powder
Island to Kachemak Bay State Park, at the earliest possible date.

Thank you for your consideration.

Senate District E
Mir-SuBtmnih % Anchorage  «  Binl/Indian e Girlt**) e Nikiskk o CooperLanding e Hope e Sewad e mncc William Sotiivj



E2 Anchorage Daily News

Monday, January 22, 1990

State calls for arbitration m Kachemak Bay land trade

By TOM KIZIA

Daily News reporler

HOMER — The state hopes an arbitrator
can revive efforts to trade for Native-owned
land inside Kachema): Bay State Park now
that a deadline for completing an agreement
has passed.

A final state appraisal of land in the park
owned by the Seldovia Native Association
was released this month. The total, around
S12 million, was so far below Seldovia’s
own appraisal of $22.7 million that the state
called off further negotiations and asked for
arbitration.

At stake is 2-1,000 scenic acres in the heart
of the park across Kachemak Bay from
Homer. Timber rights on the parkland have
been sold, but logging has been ori hold as
the state and the Native association try to
work out a trade for state land and timber
elsewhere.

The state's decision to cancel negotiations
drew an angry response from Seldovia
Native Association president Fred Elvsaas.
Calling the state’s appraisal faulty, he said
the association will agree to arbitration only
after the state appraises the land for its
worth as protected wilderness — a category
that he said should increase its value.

Dick Mylius, a negotiator for llie Depart-
ment of Natural Resources, defended the
state's method and said the difference be-
tween the two appraisals made arbitration
necessary. He said the state is required by
law to trade for fair market value of land,

6 We think that we Ve got
more than enough timber to
make up some of the
difference (in the parkland

APPIASEE- ) _ Dick Myiis

so it could not negotiate for a figure
substantially higher than the recommenda-
tion of its own appraiser.

“The department has to be solid.y behind
the number they come up with, because it’s
going to get a lot of scrutiny from the
legislature,” said Rep. Mike Navarre, D-Ke-
nai. Legislative approval is require-d for the
trade.

The state and the association las: year set
10 days after start of the legislative session
as a goal for submission of a trade package
to the legislature. Mylius said he now hopes
to have n deal rend}' before early March.

Navarre sail.' the land trade is *“still
do-able" if the state and the association can
agree on a value for the land in the park by
March.

The state is trying to gain title :0 24,000
acres of coastline and old-growth forests
that were part of the original Kachemak
Bay State Park established in 1*70. The
Native association received rights to the
land under the Alaska Native Claims Settle-

ment Act. The land, across the hay from the
Homer Spit, is some of the most scenic and
accessible in the park.

Efforts to trade for the parklands have
sputtered along since 1979, but they gained
steam in 1988 after the association sold
timber rights to some of the land. Elvsaas
has said that this will be the corporation's
last effort to trade the park holdings for
state land elsewhere.

The state has come up with a package of
land parcels and state-owned timber to
trade with the Native association and with
Timber Trading Company, a logging compa-
ny that holds timber rights to a portion of
Seldovia's park land. Some of those lands
are in southeast Alaska. Mylius said state
appraisals set the value of Southeast timber
parcels at more than $50 million.

“We think that we’ve got more than
enough timber to make up some of the
difference (in the parkland appraisals),”
Mylius said.

However, conservation groups in Peters-
burg and Ketchikan have raised objections
to use of local state lands as trading stock to
protect land in southcentral Alaska.

The state surprised the association with
its sudden decision to call for arbitration,

Elvsaas said. He said he had driven to
Anchorage for what lie thought was a
negotiating session, only to be told the

negotiations were on hold.
"We came up and they told us to take a

hike," Elvsaas soil. "We can't accept that
any more."

"There was defir itely a misunderstanding
about what was the purpose of that meet-
ing." Mylius said.

The state and the association agreed to a
schedule that included possible arbitration
when they signed on exchange agreement in
1989. Neither side would be forced by that
agreement to procc?d with the trade if they
don't like the arbitrator's decision.

This week, boti sides said finding a
mutually acceptable arbitrator could he dif-
ficult.

Commissioner of Natural Resources Len-
nie Gorsuch suid th; Cowper administration
remains committed to the trade effort. But
she would not say whether the state will
commit itself in advance to accepting an
arbitrator's decision. Details of how arbitra-
tion will work are still being negotiated, she
said.

Elvsaas said the two appraisals are so far
apart chiefly because the state appraiser
judged the Native holdings as inaccessible
land with little development potential,
while Seldovia's appraiser judged it for its
value as permanent parkland.

Mylius said a bi’ difference in Hie two
appraising methods was that the association
looked at tire 2-1,(100 acres as a single piece,
while the state broke it into pieces of
beachfront and mountainlop and then ap-
praised the separate pieces.



