


C&RA COM M ITTEE  
THURSDAY  

M ARCH  23, 1989
SB 207: AN ACT RELATING TO LIENS ON REAL PROPERTY TO SECURE 

PAYMENT FOR SERVICES PROVIDED BY A UTILITY OWNED BY A
MUNICIPALITY 
SPONSOR: YOU 
FISCAL: NONE

THE NEXT BILL BEFORE THE COMMITTEE IS SENATE BILL 207, AN ACT 
RELATING TO LIENS ON REAL PROPERTY TO SECURE PAYMENT FOR 
SERVICES PROVIDED BY A UTILITY OWNED BY A MUNICIPALITY. I 
INTRODUCED THIS BILL AT TIIF REQUEST OF SENATOR COGHILL AND THE 
CITY OF NENANA. IN YOUR >, v "KET IS A LEGAL OPINION STATING THE 
NEED FOR THIS LEGISLATION. THERE ARE ALSO SUPPORTING DOCUMENTS 
FROM NOME JOINT UTILITIES AND THE CITY OF NORTH POLE.

BEFORE YOU IS A COMMITTEE SUBSTITUTE FOR YOU TO CONSIDER. ^HIS 
SUBSTITUTE REMOVES A SENTENCE THAT WAS ON LINES 16 THROUGH 18 
ON THE ORIGINAL BILL THAT GAVE THESE LIENS PRIORITY OVER OTHER 
LIENS EXCEPT LIENS ON PROPERTY TAXES, SALES AND USE TAXES AND 
SPECIAL ASSESSMENTS. THIS CHANGE IS AGREED TO BY SENATOR COGILL.

THERE IS A ZERO FISCAL NOTE IN YOUR PACKET.
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O r i g i n a l  s p o n s o r s :  A d a m s  a n d  C o g h i l l

IN T H E  S E N A T E

CS F O R  S E N A T E  B I L L  NO. 207 (

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to l i e n s  on r e a l  p r o p e r t y  to s e c u r e

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 3 5 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

r e a d :

(e) A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  p r o v i d e  for c r e a t i o n ,  r e c o r d­

ing, a n d  n o t i c e  o f  a l i e n  o n  r e a l  p r o p e r t y  to s e c u r e  p a y m e n t  for 

s e r v i c e s  p r o v i d e d  b y  a u t i l i t y  o w n e d  b y  the m u n i c i p a l i t y  a n d  f o r  the 

i n t e r e s t ,  p e n a l t i e s ,  a n d  a d m i n i s t r a t i o n  c o s t s  c h a r g e d  b y  the m u n i c ­

i p a l i t y  in the e v e n t  o f  d e l i n q u e n c y ^  T h e  l i e n  m a y  b e  e n f n c e u  as 

p r o v i d e d  i n  A S  2 9 . 4 5 . 3 2 0  - 2 9 . 4 5 . 4 9 0  for e n f o r c e m e n t  o f  a p r o p e r t y  tax 

lien.

p a y m e n t  for s e r v i c e s  p r o v i d e d  by  a u t i l i t y  o w n e d  by  a 

m u n i c i p a l i t y ."

- 1 - CSSB 207( )
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SUBJECT:

TO:

FROM:

L i e n s  for U t i l i t y  S e r v i c e s  
(Work O r d e r  No. 1 6 - 0 9 4 9 )

S e n a L o r  A1 A d ams

T a m a r a  B r a n d t  C o o k  A r  
D i r e c t o r  p
D i v i s i o n  of  L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  w h e t h e r  a m u n i c i p a l i t y  h a s  the p o w e r  to i m­
p o s e  a lien o n  r e a l  p r o p e r t y  to s e c u r e  p a y m e n t  for u t i l i t y  
s e r v i c e s  p r o v i d e d  b y  a u t i l i t y  o w n e d  b y  the m u n i c i p a l i t y .  A  
m u n i c i p a l i t y  p r o b a b l y  do e s  ha v e  t h a t  p o w e r  u n d e r  its g e n e r a l  
a u t h o r i t y  to e x e r c i s e  b y  o r d i n a n c e  a n y  p o w e r  not p r o h i b i t e d  
b y  law. (See A S  2 9 . 3 5 . 2 0 0  - 2 9 . 3 5 . 2 2 0 )  H o w e v e r ,  it does 
n o t  h a v e  s p e c i f i c  a u t h o r i t y  to e s t a b l i s h  l iens for t h ese 
p u r p o s e s  as is g r a n t e d  u n d e r  AS 2 9 . 4 5 . 3 0 0  for p r o p e r t y  t a x­
es, A S  2 9 . 4 5 . 6 5 0 ( e )  f o r  s a les a n d  u s e  taxes, and A S  2 9 . 4 6 . -  
080(c) for s p e c i a l  a s s e s s m e n t s .

The e n c l o s e d  d r a f t  w o u l d  p r o v i d e  s p e c i f i c  a u t h o r i t y  f o r  a 
m u n i c i p a l i t y  to p r o v i d e  f o r  l i e n s  f o r  t h e s e  u t i l i t y  s e r v i c e s  
b y  o r d i n a n c e .  In a d d i t i o n ,  the e n f o r c e m e n t  p r o v i s i o n  n o w  in 
p l a c e  for f o r e c l o s u r e  o f  p r o p e r t y  t a x  l i e n s  is m a d e  a p p l i c a­
bl e  to u t i l i t y  l iens u n d e r  this dr a f t .

T B C : g c : k b
W K G 7 / 0 8 3

E n c l o s u r e
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City of N enana
State of Alaska

F e b r u a r y 74, 7989

Off ice o f  (ha City C la rk 
832*5441 

Incorpora ted November 17 , 192

S e n a t o r  J o h n B. C og h i l l  
Alaska S t a t e  L e g is l a t u r e  
P ou c h  V [MS 3700J 
J u n e a u ,  AK 99877

B e a r  S e n a t o r  C og h i l l ,I• r \  - r* a*
,s. -ft rA *4 ss» %  ,k

T h e  C ity h a s  i n t r o d u c e d  ah  o r d i n a n c e  vi/hich c r e a t e s  a  l i e n  
a g a i n s t  r e a l  p r o p e r t y  i f  t h e  c h a r g e s  f o r  w a t e r  a n d  s e w e r  
s e r v i c e s  p r o v id e d  t o  t h e  p r o p e r t y  a r e  n o t  p a id .

T h e  S t a t e  s u p r e m e  c o u r t  h a s  n e v e r  d e c i d e d  w h e t h e r  a  h o m e  
r u l e  m u n i c i p a l i t y ,  s u c h  a s  N en a n a ,  h a s  t h e  a u t h o r i t y  to  c r e a t e  
l i e n s  w i t h o u t  s t a t u t o r y  au th o r i t y .  T h e r e  i s  n o  p r o v i s i o n  in  
Alaska l a w  w h i c h  s p e c i f i c a l l y  p r o h i b i t s  N e n a n a  f r o m  c r e a t i n g  
t h e s e  l i e n s ,  a n d  u n d e r  t h e  s t a t e  c o n s t i t u t i o n  a  h o m e  r u l e  
m u n i c i p a l i t y  c a n  d o  a n y th in g  w h i c h  i s  n o t  p r o h i b i t e d  by law .

T h e  l e g i s l a t u r e  c o u l d  e a s i l y  r e s o l v e  t h e  q u e s t i o n  a s  to  t h e  
C ity 's a u t h o r i t y  by s im p ly  m ak in g  a  s m a l l  c h a n g e  i n  T i t l e 29 -  
s p e c i f i c a l l y  29.35.070. To t h i s  e n d  I w o u l d  s u g g e s t  t h e  
f o l l o w i n g  a d d i t i o n  t o  S e c t i o n 29.35.070. P u b l i c  U t i l i t i e s :
(a d d i t i o n s  u n d e r l i n e d ,  d e l e t i o n s  b r a c k e t e d  J

S e c .  29.35.070. P ub l i c  U t i l i t i e s ,  [a) T he  a s s em b l y  
a c t i n g  f o r  t h e  a r e a  o u t s i d e  a l l  c i t i e s  i n  t h e  
b o r o u g h  a n d  t h e  c o u n c i l  a c t i n g  f o r  t h e  a r e a  in  a  
c i t y  m a y  r e g u l a t e ,  f ix, e s t a b l i s h ,  a n d  c h a n g e  t h e  
r a t e s  a n d  c h a r g e s  im p o s e d  f o r  a  u t i l i t y  s e r v i c e  
p r o v id e d  to  t h e  m u n i c i p a l i t y  o r  i t s  i n h a b i t a n t s  by a  
u t i l i t y  t h a t  i s  n o t  s u b j e c t  t o  r e g u l a t i o n  u n d e r /IS 
42 .0 5 u n l e s s  t h a t  u t i l i t y  i s  e x e m p t e d  f r o m  
r e g u l a t i o n  u n d e r /IS 42 .05 .777 [a ]  o r  [d ] -  [k j .

[ b j  A m u n i c i p a l i t y  m ay  p r o v id e  f o r  a  
r e a s o n a b l e  d e p o s i t  f o r  m e t e r s  a n d  s e r v i c e  to  b e  
g i v e n  i f  i n t e r e s t  i s  p a i d  o n  t h e  d e p o s i t .

[ c j  U n l e s s  t h e  u t i l i t y  i s  o w n e d  by t h e  
m u n i c i p a l i t y ,  a l l  r a t e s ,  c h a r g e s ,  a n d  r e g u l a t i o n s  
e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  e s t a b l i s h e d



S e n a t o r  J o h n  B. C og h i l l ,  2/14/B9, P age  2

by o r d i n a n c e  a n d  s h a l l  b e  r e a s o n a b l e  a n d  p e r m i t  a  
f a i r  r e t u r n  o n  I n v e s t e d  c a p i t a l .

( d I  A m u n i c i p a l i t y  m ay  p r o v id e  f o r  t h e  
c r e a t i o n ,  r e c o r d in g ,  n o t i c e ,  a n d  f o r e c l o s u r e  o f  a  
l i e n  o n  r e a l  p r o p e r t y  to  s e c u r e  t h e  p a ym e n t  o f  
c h a r g e s  f o r  w a t e r ,  s ew e r ,  e l e c t r i c ,  a n d  o t h e r  
u t i l i t i e s  p r o v id e d  to  t h e  p r u p e r t y  by t h e  
m u n i c i p a l i t y ,  a n d  t h e  i n t e r e s t ,  p e n a l t i e s ,  a n d  
a d m i n i s t r a t i o n  c o s t s  in  t h e  e v e n t  o f  d e l i n q u e n c y .
W h e n  r e c o r d e d  t h e  u t i l i t y  l i e n  h a s  p r io r i t y  o v e r  a l l  
o t h e r  l i e n s  e x c e p t / 7 / l i e n s  f o r  p ro p e r t y  t a x e s  a n d  
s p e c i a l  a s s e s s m e n t s T  l2 l  l i e n s  t h a t  w e r e  
p e r f e c t e d  b e f o r e  t h e  r e c o r d i n g  o f  t h e  u t i l i t y  l i e n  
f a r  a m o u n t s  a c t u a l l y  a d v a n c e d  b e f o r e  t h e  r e c o r d i n g  
o f  t h e  u t i l i t y  l i e n ;  (3j m e c h a n i c ’s  a n d  
m a t e r i a lm a n ' s  l i e n s  f o r  w h i c h  c l a im s  o f  l i e n  u n d e r  
/IS 3 4 .3 5 .0 7 0 o r  n o t i c e s  o f  r i g h t  o f  l i e n  u n d e r  AS 
34.35.060 h a v e  b e e n  r e c o r d e d  b e f o r e  t h e  r e c o r d i n g  
'of t h e  u t i l i t y  l i e n ;  a n d  (4 / s a l e s  a n d  u s e  tax  l i e n s  
c r e a t e d  u n d e r  AS 29 .^ 5 .6 50 ( e l .

C l ^ J J / e /  Th is  s e c t i o n  a p p l i e s  to  h o m e  r u l e  
a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

S u b s e c t i o n  { d j  w h i c h  i s  a d d e d  a b o v e  i s  c o p i e d  v e r b a t im  f r o m  
t h e  l a n g u a g e  e n a c t e d  by t h e  l e g i s l a t u r e  l a s t  s e s s i o n  t o  
e s t a b l i s h  t h e  p r i o r i t y  o f  l i e n s  f o r  d e l i n q u e n t  s a l e s  a n d  u s e  
t a x e s .  T h e  s t a t u t e  w h i c h  w a s  c o p i e d  i s  AS 29.45.650(e).

P l e a s e  c a l l  s h o u l d  you  h a v e  any q u e s t i o n s ,  b u t  b a s i c a l l y  a l l  w e  
a r e  t r y in g  t o  d o  h e r e  i s  make e v e ry o n e  r e s p o n s i b l e  f o r  t h e i r  
ow n  b i l l s .  T h e r e  a r e  a lw ays  s o m e  u t i l i t y  c u s t o m e r s  w h o  do n ' t  
f e e l  o b l i g a t e d  t o  pay , a n d  t h i s  e f f o r t  w o u l d  h e l p  i n  c o l l e c t i n g  
p a s t  d u e  a c c o u n t s .

S in ce re ly ,

S teve B a i n b r id g e  
City A dm in i s t r a t o r

cc R e p r e s e n t a t i v e  R i c h a r d  S h u l t z



§ 29.35.070 M u n ic ip a l  G o v e r n m e n t § 29.35.210

Chapter  35. Municipal Powers and Duties.
Article

1. General Powers (5 2U.Uli.070)
3. Additional Powers (5 29.35.210)
H. Hazardous Chemicals, Materials, and Wastes (SS 29.35.500, 29.35.520, 29.35.530, 

29.35.560, 29.35.5901

A rtic le  1. G e n e ra l  P o w e rs .

Section
70. Public utilities

S ec . 29.35.070. P u b lic  u tili t ie s , (a) T he assem bly ac tin g  for th e  
a rea  ou tside all cities in  the borough an d  th e  council ac ting  for the  
a rea  in a  city  m ay regu la te , fix, e s tab lish , an d  change th e  ra te s  and  
charges im posed for a u tility  service provided to the  m unicipality  or 
its  in h a b ita n ts  by a u tility  th a t  is not subject to regu la tion  under AS 
42.05 un less th a t  u tility  is exem pted from regu la tion  under AS 
42.05.711(a) or (d) — (k).

(b) A m un ic ipa lity  m ay provide for a  reasonab le deposit for m eters 
and  service to be given if  in te re st is paid on the deposit.

(c) U nless th e  u tility  is owned by th e  m unicipality , a ll ra te s , 
charges, and  regu la tions estab lished  u n d er th is  section sha ll be e s tab ­
lished by o rd inance and shall be reasonab le  and  p erm it a fa ir  re tu rn  
on invested  cap ita l.

(d) T his section applies to home ru le  and  general law m un icipali­
ties. (§ 10 ch 74 SLA 1985)

Editor's notes. — This section is set 
out to correct an error in enactment.

A rtic le  3. A d d i t io n a l  P o w e rs .

Section
210. Second class borough powers

S ec . 29.35.210. S e c o n d  c la s s  b o ro u g h  p o w e rs , (a) A second 
class borough m ay  by ordinance exercise th e  following powers on a 
nonareaw ide basis:

(1) provide tran sp o rta tio n  system s;
(2) reg u la te  th e  offering for sale, exposure for sale, sa le , use, or 

explosion o f firew orks;
(3) license, im pound, and dispose o f an im als;
(4) provide garbage, solid w aste , an d  sep tic  w aste  collection and  

disposal;
(5) provide a ir  pollution control in accordance w ith AS 46.03.140 — 

46.03.230;
(6) provide w a te r pollution control;

103
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P.O. BOX B B I 0 9  
NORTH POLE , ALABKA 

0 0 7 0 5

TO P  O P  THE  W O R LD  
PH O N X t B 0 7 . 4 8 8 . a a 0 1

AT YO U R  SERV IC E

M a rch  2 1 ,  1 9 0 9

The  H o n o r a b l e  S e n a t o r  J a c k  C o g h i l l
P ,  O .  B ox  V
J u n e a u ,  A l a s k a  9 9B 1 1

i

R e :  SB 2 0 7 ,  M u n i c i p a l  U t i l i t y  L i e n s
i

D e a r  J a c k :  i
J u e t  a  s h o r t  n o t e  t o  l e t  y o u  know t h a t  we a r e  i n  r e c e i p t  

o f  a n d  s u p p o r t  S e n a t e  B i l l  2 0 7 .  As y o u  a r e  w e l l  a w a r e ,  
c o l l e c t i o n  o f  u t i l i t y  c h a r g e s  h a s  p o s e d  a m a j o r  p r o b l e m  f o r  s m a l l  
m u n i c i p a l i t i e s .  O f t e n ,  t h e  o n l y  r em ed y  i s  S m a l l  C l a i m s  C o u r t .  
I n  i n s t a n c e s  w h e r e  t h e  d e l i n q u e n t  p a r t y  h a s  l e f t  t h e  a r e a ,  t h e r e  
i s  l i t t l e  r e c o u r s e .

The  p r o v i s i o n s  o f  SB 2 0 7  w o u ld  t a k e  t r e m e n d o u s  s t r i d e s  
t o w a r d  a l l e v i a t i n g  t h i s  p r o b l e m .  Y ou  h a v e  t h e  f u l l  s u p p o r t  o f  
The  C i t y  o f  N o r t h  P o l e .  P l e a s e  l e t  u s  know  t o  whom we may make 
f u r t h e r  c o n t a c t s  t o  a i d  i n  p a s s a g e .

C a r l e t a  L e w i s
M a y o r ,  C i t y  o f  N o r t h  P o l e

C L / k l
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NOME JOINT UTILITY SYSTEM_________________________
BOX 7 0
N om e , ALASKA 0 0 7 0 2  
( 0 0 7 )  4 4 3 - 0 2 8 8  
Telepax  ( 8 0 7 )  4 4 3 - 3 0 2 8

MAR 22 '09 13:18 NOME JNT. UTILITY (90?) 443-3028 P.2

March 82, 1989

Senator A1 Adams 
Alaska State Legislature 
Juneau, Alaska 
FAX A6S-8700

Dear Senator Adams:

Please find attached a copy of Nome Joint Utility System 
Resolution 89-09, A Resolution Supporting Senate Bill No. 807, 
"An Act Relating to Liens on Real Property to Secure Payment for 
Services Provided by a Utility Owned by a Municipality."

Resolution B9-09 was passed by the Nome Joint Utility Board on 
March 21, 19B9, to establish a record of the Board's support of
Senate Bill No. 807.

Thank you for your time.

Sincerely,

Joe Murphy, General Manager 
NOME JOINT UTILITY SYSTEM

JM/mt
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NOME JO IN T  U T IL IT Y  SYSTEM
RESOLUTION 8 9 - 0 9

A RESOLUTION SUPPORTING SENATE B IL L  NO. 2 0 7 ,
AN A(TT RELATING TO L IEN S  'JN REAL PROPERTY TO SECURE PAYMENT 
FOR SERV ICES PROVIDED BY A U T IL IT Y  OWNED BY A MUN IC IPALITY

WHEREAS, there is a Senate Bill No, 207 in the Legislature of the
State of Alaska Sixteenth Legislature - First Session, and

WHEREAS, this Bill is "An Act relating to liens of real property to
secure payment for services provided by a utility owned by a 
m u n i c i p a l i t y .", and

WHEREAS, the Nome Joint Utility Board would like to go on recora as
being in support of this Bill,

NOW THEREFORE BE IT RESOLVED that the Nome Joint Utility Board, 
sitting in Regular Session on March 21, 1989, supports Senate Bill No. 
207, An Act Relating to Liens on Real Property to Se..ure Payment for 
Services Provided by a Utility Owned by a Municipality*.

SIGNED THIS 2  1 DAY O F  W f i R C h f ______________ , 1909 AT NOME, ALASKA,

/

Stan Sobocienski, Cnairman 
NOME JOINT UTILITY BOARD

A T T C C T  i.‘
/  I


