


C&RA COMMITTEE
THURSDAY
MAR

H
CH 23, 1989
SB 207: AN ACT RELATING TO LIENS ON REAL PROPERTY TO SECURE

PAYMENT FOR SERVICES PROVIDED BY A UTILITY OWNED BY A
MUNICIPALITY
SPONSOR: YOU
FISCAL: NONE

THE NEXT BILL BEFORE THE COMMITTEE IS SENATE BILL 207, AN ACT
RELATING TO LIENS ON REAL PROPERTY TO SECURE PAYMENT FOR
SERVICES PROVIDED BY A UTILITY OWNED BY A MUNICIPALITY. |
INTRODUCED THIS BILL AT TIIF REQUEST OF SENATOR COGHILL AND THE
CITY OF NENANA. IN YOUR > v"KET IS A LEGAL OPINION STATING THE
NEED FOR THIS LEGISLATION. THERE ARE ALSO SUPPORTING DOCUMENTS
FROM NOME JOINT UTILITIES AND THE CITY OF NORTH POLE.

BEFORE YOU IS A COMMITTEE SUBSTITUTE FOR YOU TO CONSIDER. "HIS
SUBSTITUTE REMOVES A SENTENCE THAT WAS ON LINES 16 THROUGH 18
ON THE ORIGINAL BILL THAT GAVE THESE LIENS PRIORITY OVER OTHER
LIENS EXCEPT LIENS ON PROPERTY TAXES, SALES AND USE TAXES AND
SPECIAL ASSESSMENTS. THIS CHANGE ISAGREED TO BY SENATOR COGILL.

THERE ISA ZERO FISCALNOTE IN YOUR PACKET.
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Original sponsors: Adams and Coghill

IN THE SENATE

CS FOR SENATE BILL NO. 207 (
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to liens on real property to secure

payment for services provided by a utility owned by a
municipality.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.35.070 1is amended by adding a new subsection to

read:

(e) A municipality may by ordinance provide for creation, record—
ing, and notice of a lien on real property to secure payment for
services provided by a utility owned by the municipality and for the
interest, penalties, and administration costs charged by the munic—
ipality in the event of delinquency”™ The 1lien may be enfnceu as

provided in AS 29.45.320 - 29.45.490 for enforcement of a property tax

lien.

-1- CSSB 207( )
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M EMORANDUWM March 2, 1989

SUBJECT: Liens for Utility Services
(Work Order No. 16-0949)

TO: SenalLor Al Adams

FROM: Tamara Brandt Cook AT
Director p

Division of Legal Services

You have asked whether a municipality has the power to Iim—
pose a lien on real property to secure payment for utility
services provided by a utility owned by the municipality. A
municipality probably does have that power under its general
authority to exercise by ordinance any power not prohibited
by law. (See AS 29.35.200 - 29.35.220) However, it does
not have specific authority to establish liens for these
purposes as 1is granted under AS 29.45.300 for property tax-—
es, AS 29.45.650(e) for sales and use taxes, and AS 29.46.-
080(c) for special assessments.

The enclosed draft would provide specific authority for a
municipality to provide for liens for these utility services
by ordinance. In addition, the enforcement provision now in
place for foreclosure of property tax liens is made applica—
ble to utility liens under this draft.
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FISCAL NOTE

REQUEST:

Revision Date: Awnrv Affected = Community & Regional Affairs
Tl:'e: "An Act.-liens on real property to rrij.

secure payment..services..utility.."
Sponsor : Senators Adams & Coghill Components
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 Fy a1 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- - 0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL -0 - - 0- -0- TU-, . co -0-

POSITIONS:

FULL-HME -0- -0- - 0- -0- -0- - 0-
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

fIAIY v™

Jim Plasman, Dettuty Director
Prepared by: y Phone:. 465"4750
Division :  "fainicinal r/Recuonal Assj/stance Date e 3/20/89
Approved by Commissionert Date:

Agency: Community &

Distribution (by preparer): 7
Legisbtive Finance
Legisbtive Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ics) JNS2 —]:— of !
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829.35.070 Municipal Government 8§29.35.210

Chapter 35. Municipal Powers and Duties.

Avrticle

1. General Powers (5 2UUIi.070)

3. Additional Powers 35 29.35.210)

H Hazardous Chemicals, Materials, and Wastes (SS 29.35.500, 29.35.520, 29.35.530,

29.35.560, 29.35.5901

Article 1. General Powers.

Section
70. Public utilities

Sec. 29.35.070. Public utilities, (a) The assembly acting for the
area outside all cities in the borough and the council acting for the
area in a city may regulate, fix, establish, and change the rates and
charges imposed for a utility service provided to the municipality or
its inhabitants by a utility that is not subject to regulation under AS
42.05 unless that utility is exempted from regulation under AS
42.05.711(a) or (d) — (k).

(b) A municipality may provide for a reasonable deposit for meters
and service to be given if interest is paid on the deposit.

(c) Unless the utility is owned by the municipality, all rates,
charges, and regulations established under this section shall be estab-
lished by ordinance and shall be reasonable and permit a fair return
on invested capital.

(d) This section applies to home rule and general law municipali-
ties. (8 10 ch 74 SLA 1985)

Editor's notes. — This section is set
out to correct an error In enactment.

Article 3. Additional Powers.

Section
210. Second class borough powers

Sec. 29.35.210. Second class borough powers, (a) A second
class borough may by ordinance exercise the following powers on a
nonareawide basis:

(1) provide transportation systems;

(2) regulate the offering for sale, exposure for sale, sale, use, or
explosion of fireworks;

(3) license, impound, and dispose of animals;

(4) provide garbage, solid waste, and septic waste collection and
disposal;

(5) provide air pollution control in accordance with AS 46.03.140 —
46.03.230;

(6) provide water pollution control;

103
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March 21, 1909

The Hogoraele Senator Jack Coghill
, 0. Box
Juneau, Alaska 99B11 _
Re: SB 207, Municipal Utility Liens
|

Dear Jack: i
Juet a short note to let you know that we are in receipt
of and support Senate Bill 207.° As you are well aware

collection of utilit char%es has posed a major problem for small
municipalities. ~ Often, the only remedy is ‘Small Claims Court.
In instances where the delinquent party has left the area, there
Is little recourse.

The provisions of SB 207 would take tremendous strides
toward alleviatin this BroanL You have the full support of
The City of North Pole. Please let us know to whom we may make
further’ contacts to aid in passage.

Carleta Lewis
Mayor, City of North Pole

CL/kI
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*

NOME JOINT UTILITY SYSTEM

BOX 70

Nome, ALASKA 00702
(007) 443-0288
Telepax (807) 443-3028

March 82, 1989

Senator Al Adams
Alaska State Legislature
Juneau, Alaska

FAX A6S-8700

Dear Senator Adams:

Please find attached a copy of Nome Joint Utility Systenm
Resolution 89-09, A Resolution Supporting Senate Bill No. 807,
"An Act Relating to Liens on Real Property to Secure Payment for
Services Provided by a Utility Owned by a Municipality.”

Resolution B9-09 was passed by the Nome Joint Utility Board on
March 21, 19B9, to establish a record of the Board"s support of
Senate Bill No. 807.

Thank you for your time.

Sincerely,

Joe Murphy, General Manager
NOME JOINT UTILITY SYSTEM

IM/mt
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NOME JOINT UTILITY SYSTEM
RESOLUTION 89-09

A RESOLUTION SUPPORTING SENATE BILL NO. 207,
AN AgT RELATING TO LIENS 'JN REAL PROPERTY TO SECURE PAYMENT
FOR SERVICES PROVIDED BY A UTILITY OWNED BY A MUNICIPALITY

WHEREAS, there 1isa Senate Bill No, 207 in the Legislature of the
State of Alaska Sixteenth Legislature - First Session, and

WHEREAS, this Bill is "An Act relating to liens of real property to
secure payment for services provided by a utility owned by a
municipality.”, and

WHEREAS, the Nome Joint Utility Board would like to go on recora as
being in support of this Bill,

NOW THEREFORE BE IT RESOLVED that the Nome Joint Utility Board,
sitting in Regular Session on March 21, 1989, supports Senate Bill No.
207, An Act Relating to Liens on Real Property to Se..ure Payment for
Services Provided by a Utility Owned by a Municipality*.

SIGNED THIS 2 1 DAY OF Wfi1RChfT , 1909 AT NOME, ALASKA,

Stan Sobocienski, Cnairman
. NOME JOINT UTILITY BOARD
ATTCCT}?



