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Senate Bill 160 was introduced on February 3, 1989 at the request of the
Association of Alaska State Housing Authorities. Despite its apparent
complexity, it is a rather straight forward piece of legislation. In essence,
as the title implies, it creates a municipal tax exemption on rents payable
for the occupation of housing that has been or is being subsidized by the
federal government if exemption is required by federal law or by
agreement as a condition of the subsidy.

There are precedents for such an exemption. In 1987, the legislature
provided that a city may not levy and collect a sales tax on purchases of
certificates under the Food Stamp Act, or food instruments, food vouchers
or other types of certificated under the Food Program for Women, Infants

and Children.

Just last year we passed legislation permitting, but not requiring,
municipalities to exempt taxation interests in real property if the property
has been developed, improved or acquired svith federal low-income
housing funds and is owned or managed as lew income housing by the
Alaska State Building Authority or a regional howsing authority.

As far as | know, no municipality is currently levying or collecting a
municipal sales tax on rents payable for the occupation of publicly-
financed housing projects; however, the Association has brought to my
attention the fact that some municipal attorneys have counselled their
clients to levy and collect such taxes because existing state law does not
prohibit them from doing so.



Page 2

March 7, 1989

Community and Regional Affairs Committee
SB 160

This legislation would not only provide municipal attorneys with clear
statutory authority for such an exemption, thereby clearing any confusion
that may exist now, but would prevent future conflicts between the state's
political subdivisions from arising. This measure reflects a cost-benefit
decision that municipalities have apparently already made. As you may
know, some rents in publicly-financed housing projects are as small as $2
per month and the administrative cost connected with the collection of
these sales taxes probably outweighs the benefits that might flow from
collection. So, they simply forego the revenue. | believe the state should
sanction this decision of its subdivisions.

Finally, 1 am not aware of any opposition to this legislation from any
municipalities or the Alaska Municipal League. The state Department of
Community and Regional Affairs has not as yet developed a position on the
proposed legislation.

Thank you for your consideration.
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8*29.45.230 Alaska Statutes Supplement 8 29.45.650

for the four tnx years in question. Munici- Co., Sup. Ct. Op. No. 3115 (File No.
pality of Anchorage v. Alaska Distrins.  S-1047), P.2d (19861

Sec. 29.45.230. Tux adjustments on property affected by a
natural disaster, (@) The municipality may provide for assessment
or reassessment and reduction of taxes for property destroyed, dam-
aged, or otherwise reduced in value as a result of a natural disaster.

(b) An assessment or reassessment under this section may be made
by the assessor only upon the receipt of a sworn statement of the
taxpayer that losses exceed $1,000. A reduction of taxes may be made
only on losses in excess of $1,000 for the remainder of the year follow-
ing the disaster. On reassessment, the municipality shall recompute
this tax and refund taxes that have already been paid.

(c) The municipality shall give notice of assessment or reassess-
ment under this section and shall hold an equalization hearing as
provided in this chapter, except that a notice of appeal must be filed
with the board of equalization within 10 days after notice of assess-
ment or reassessment is given to the person appealing. Otherwise, the
right of appeal ceases unless the board finds that the taxpayer is
unable to comply.

(d) In enacting an ordinance or resolution authorized by this section
the municipality may, consistent with this section, prescribe proce-
dures, restrictions, and conditions of assessing or reassessing property
and of remitting, refunding, or forgiving taxes.

(e) In this section "disaster” means a major disaster declared by the
President of the United States under federal law or a disaster declared

by the governor under AS 26.23.010 — 26.23.110. (8 12 ch 74 SLA
1985; am 8§ 50 ch 14 SLA 1987)

Effect of amendments. — The 1987 ter Act of 1950), or other” preceding "fed-
amendment deleted “the provisions of 42 eral law” in subsection (g).
U.S.C. sec. 1855 — 1655g (Federal Disas-

Article 4. Borough Sales and Use Tax.

Section
650. Sales and use tax

Sec. 29.45.650. Sales and use tax. (a) Except as provided in (f) of
this section, a borough may levy and collect a sales tax not exceeding
six percent on sales, rents, and on services provided in the borough.

The sales tax may apply to any or all of these sources. Exemptions
may be granted by ordinance.
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§29.45.700 Alaska Statutes Supplement §29.45.700

Article 5. City Sales und Use Tux.

S<?ction
700. Power of levy

Sec. 29.45.700. Power of levy, (a) A city in a borough that levies
and collects areawide sales and use taxes may levy sales and use taxes
on all sources taxed by the borough in the manner provided for bor-
oughs. Except as provided in (d) of this section, the ussembly may by
ordinance authorize a city to levy and collect sales and use taxes on
other sources.

fb) A city in a borough that does not levy and collect sales and use
taxes for areawide borough functions may levy and collect sales and
use taxes in the manner provided for boroughs.

(c) A city outside a borough may levy and collect sales and use taxes

in the manner provided for boroughs

id) A city that levies and collects sales and use taxes under (a) of
this section may not levy and collect a sales tax on a purchase made
with (1) food coupons, food stamps, or other types of certificates issued
under 7 U.S.C. 2011 — 2025 (Food Stamp Act); or (2) food instru-
ments, food vouchers, or other type of certificate issued under 42
U.S.C. 1786 (Special Supplemental Food Program for Women, Infants,
and Children). This subsection applies to home rule and general law
municipalities. (§ 12 ch 74 SLA 1985; am § 5 ch 38 SLA 1986; am
88 51, 52 ch 14 SLA 1987; am 8§ 2 ch 20 SLA 1987)

Effect of amendments. — The first
1987 amendment in subsection (a) substi-
tuted "Except as provided in (d) of this
section, the” for "'ITte" at the beginning of
the second sentence and at the end of the
subsection deleted "except purchases
made with food coupons, food stamps, or
other type of certificate issued under 7
U.S.C. 2011 — 2025 (Food Stamp Act).
This subsection applies to home rule and
general law municipalities”; and added
subsection (d).

The second 1987 amendment in the first

sentence of subsection (d) inserted the des-
ignation "(1)” and inserted the language
beginning "or (2) food instruments.”

Editor’s notes. — The 1987 amend-
ment to (a) and the first 1987 amendment
that added (d) are retroactive to October
I, 1986 under § 53. ch. 20, SLA 1987.

Legislative history reports. — For an
analysis of the amendments to this section
made by & 51 and 52, ch. 14, SLA 1987,
bee 1987 House Journal Supplement No.
1, May 17, 1987, p. 7.

Chapter 47. Municipal Debt.

Article o
6. Miscellaneous Provisions (8 29.47.460)
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§29.10.090 A laska Statutes 8 29.10.200

Sec. 29.10.090. Charter rejection, (a) If a proposed charter for an
existing municipality is rejected, the churtur commission shall pre-
pure another proposed charter to be submitted to the voters nt an
election to be held within one year after the date of the first charter
election. If the second proposed charter is also rejected, the charter
commission shall be dissolved and the question of adoption of a char-
ter shall be treated as if it had never been proposed or approved.

(b) Ifincorporation of a home rule borough is rejected by the voters
in un area in the unorganized borough, the proposed charter is
rejected. (8 Gch 74 SLA 1985)

Sec. 29.10.100. Charter amendment, (@ A home rule charter
may be amended as provided in the charter, except that no amend-
ment is effective unless ratified by the voters.

(b) This section applies to home rule municipalities. (8 Gch 74 SLA
1985)

Article 2. Home Rule Limitations.

Section
200. Limitation of home rule powers

Sec. 29.10.200. Limitation of home rule powers. Only the fol-
lowing provisions of this title apply to home rule municipalities as
prohibitions on acting otherwise than as provided. These provisions
supersede existing and prohibit future home rule enactments that
provide otherwise:

(1) AS 29.05.140 (transition)

(2) AS 29.06.010 (change of municipal name)

(3) AS 29.06.040 —29.06.060 (annexation and detachment)

4 AS 29.06.090 — 29.06.170 (merger and consolidation)

(5) AS 29.06.190 —29.06.420 (unification of municipalities)

(6) AS29.06.450 —  29.06.530 (dissolution)

(7) AS 29.10.100 (charter amendment)

(8) AS 29.20.010 (conflict of interest)

(9) AS 29.20.020 (meetings public)

(10) AS 29.20.050 (legislative power)

(11) AS 29.20.060 — 29.20.120 (assembly composition and appor-
tionment)

(12) AS 29.20.140 (qualifications of members of governing bodies)

(13) AS 29.20.150 (term of office)

(14) AS 29.20.220 (executive power)

(15) AS 29.20.270(e) (ordinance veto by mayor).

(16) AS 29.20.630 (prohibitions)

(17) AS 29.20.640 (reports)



29.10.200 5 29.10.200 MUNICIPAL (IOVKMNMENT §29.10.200
rter for un (18) AS 29.25.010(a)(10) (municipal exemption on contractor bond
shall pre- requirements)

ers at an (19) AS 29.25.050 (codification)

at charter (20) AS 29.25.060 (resolutions)

ie charter (21) AS 29.26.030 (notice of elections)

of a char- (22) AS 29.26.050 (voter qualification)

approved, (23) AS 29.26.250 — 29.26.360 (recall)

the voters (24) AS 29.35.020 (extraterritorial jurisdiction)

harter is (25) AS 29.35.030 (eminent domain)

(26) AS 29.35.050 (garbage and solid waste services)
(27) AS 29.35.060 (franchises and permits)

e charter (28) AS 29.35.070 (public utilities)

0 amend- (29) AS 29,35.080 (alcoholic beverages)
(30) AS 29.35.120 (post audit)

h 74 SLA (31) AS 29.35.145 (regulation of firearms)

(32) AS 29.35.160 (education)

(33) AS 29.35.170(b) (assessment and collection of taxes)
(34) AS 29.35.180(b) (land use regulation)

(35) AS 29.35.250 (cities inside boroughs)

(36) AS 29.35.260 (cities outside boroughs)

(37) AS 29.35.340 (acquisition of areawide power)

«the fol- (38) AS 29.35.500 — 29.35.590 (hazardous materials and wastes)
dities as (39) AS 29.40.160(a) — (c) (title to vacated areas)

rovisions (40) AS 29.40.200 (subdivisions of state land)

nts that (41) AS 29.45.010 — 29.45.570 (property taxes)

(42) AS 29.45.650(c), (d), and (f) (sales and usetax)
(43) AS 29.45.700(a) (power of levy)
(44) AS 29.47.200(b) (security for bonds)

mnt) (45) AS 29.47.260 (construction)
) (46) AS 29.60.050(a) (limitation on computation and use of pay-
ies) ment)
(47) AS 29.60.120(a) and (c) (state aid for health facilities and hos-
pitals)

(48) AS 29.65 (general grant land) (8 6 ch 74 SLA  1985; am 881,2
ch 38 SLA 1986; am § 6 ch 70 SLA 1986; am § 12 ch 80 SLA 1986; am
8 3 ch 108 SLA 1986)

| appor- . : :
Revisor's notes. — Reorganized in  January 1, 1987, repealed former para-
) 1986 to maintain the referenced provi- graph (41), which read: "AS 29.46.090 (ex-
bodies) sions in numerical order. emption from special assessment)."

Effect of amendments. — The first
1986 amendment substituted “, (d), and
(A" for "and (d)" in paragraph M2) and
added paragraph (43).

The second 1986 amendment, effective

33

The third 1986 amendment added para-
graph (15).

The fourth 1986 amendment, effective
January 1, 1987, added paragraph (38).



COOPERATION AGREEMENT

THIS AGREEMENT made thin __ DAY of , 19
IlY AND ItP.TWKEN T1lnglt-Halda Keglonal Housing Authority herein cnllcd the
"Authority".
AND City of , herein colled the "City".
WITNESSETH:
Inconsideration of the mutual covennnts hereinafter set forth, the

parties hereto do ugree as follows:

1.

Whenever used in this agreement:

(@) The term "Project”™ shall mean any low-rent housing herein—
after developed or acquired by the Authority with finan—
cial assistance of the United States of America acting
through the Secretary of Housing and Urban Development
(herein called rhe "Government"); excluding, however, and
low-rent housing project covered by any contract for loans
and annual contributions entered Into between the Authori—
ty and the Government, or |Its predecessor agencies, prior
to the date of this Agreement;

(b) The term "Taxing Uody" shall mean the State or any politi—
cal subdivision or taxing unit thereof in which a Project
is situated and which would have authority to assess or
levy real or personal property taxes or to certify such
taxes to a taxing body or publicofficer to be levied for
its use and benefit with respect to a Project If It were
not exempt from taxation;

(c) The term "Shelter Rent"™ shall mean the total of all
charges to all tenants of a Project for dwelling rents and
nondwclllng rents (excluding all other income of such
Project), less the cost to the Authority of all dwelling
and nondwelling utilities;

The Authority shall endeavor to secure a contract with the
Government for loans and annual contributions covering one or
more Projects consisting of approximately units. The
Authority shall plan, develop or acquire and administer the
Project which shall be located within the corporate limits of
the City. The obligations of the parties hereto shall apply to
each such Project and the City shall have no contractual
responsibility with respect to the Project other than as
expressly provided in this Agreement.

(a) Under the Constitution and laws of the State of Alaska,
the Project is exempt from all real and personal property
taxes and special assessments leviedor 1imposed by any
Taxing Body. So long as either (i) the Project is owned
by a public body or governmental agency and Is used for
low rent housing purposes, or (ii) any contract between
the Authority and the Government for loans or annual
contributions, or both, in connection with such Project
remains in force and effect, or (lii) any bonds issued in
connection with such Project or anymonies due to the
Government In connection with such Project remain unpaid,
whichever period is the longest, the City agrees that it
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will not levy or |Impose any real or personal property
taxes or special assessment upon such Project or upon the
Authority with respect the thereto. During such period,
the Authority shall make annua) payments (herein called
“Payments In Lieu of Taxes™) in lieu of such taxes and
special assessments and In payment for the public services
and facilities furnished from time to time without other
cost or charge for or with respect to such Project.

(h) Each sucli annual Payment 1In Lieu of Taxes shall be made
after the end of thefiscal year established for such

Project, and shall be In an amounc equal either (l)ten

percent (103!') of the Shelter Rent charged by the Authority
In respect to such Project during such fiscal year or (11)
the amount permitted to be paid by applicable State law In
effect on the date such payment |Is made, whichever amount
Is the lower,

(c) No payment for any year shall be made to the City In
excess of the amount of the real property taxes which
would have been paid to the City for such year if the
Project were not exempt from taxation.

d) Upon failure of the Authority to make any Payment 1In lieu
of Taxes, no lien against any Project or assets of the
Authority shall attach, nor shall any interest penalties
accrue or attach on account thereof.

During the period commencing with the date of the acquisition
of any part of the site or sites of any Project and continuing
so long as either (i) such Project is owned by a public body or
governmental agency and Is used for low-rent housing purposes,
or (11) any contract between the Authority and the Government
for loans or annual contributions, or both, 1in connection with
such Project remains In force and effect, (ill) any bonds
issued In connection with such Project or any monies due to the
Government in connection with such Project remain uppald,
whichever period 1is the longest, the City, without cost or
charge to the Authority or the tenants of such project (other
than the Payments in Lieu of Taxes), shall:

(a) Furnish or cause to be furnished to the Authority and the
tenants of such Project public services and facilities of
the same extent as are furnished from time co time without
cost or charge to other dwelling and inhabitants in the
City;

(b) Notwithstanding the date of acquisition the City shall
vacate such streets, roads, and alleys within the area of
such Projects as may be necessary in the development
thereof, and convey without charge to the Authority, such
interest as the City may have in such vacated areas; and
insofar as the City is lawfully able to do so without cost
or expense to the Authority or to the City, cause to be
removed from such vacated areas, insofar as it may be
necessary, all public or private utility lines and equip—
ment;

(c) Insofar the City may lawfully do so, (i) grant such
deviation from the building code as are reasonable and
necessary to promote economy and efficiency in the devel—
opment and administration of such Project, and at the same
time, safeguard health and safety; and (ii) make such
changes in any zoning of the site and surrounding territo—
ry of such Project as are reasonable and necessary sur—
rounding territory;

«=0a
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(d) Accept grants of easements necessary for the development
of such Project; and

(e) Cooperation with the Authority by such other lawful action
or ways as the City and the Authority may find necessary
In connection with che development and administration of
such Project.

In respect to any Project, the City further agrees that within
a reasonable time after receipt of a written request therefor
from the Authority:

@) It will accept the dedication of all Interior streets,
roads alleys, and adjacent sidewalks within the area of
such Project, together with all storm and sanitary sewer
mains In such dedicated areas, after the Authority or its
Developer has completed the grading, Improvements, paving
and installation thereof, In accordance with specification
acceptable to the City;

(b) It will accept necessary dedications of land for, and will
grade, Improve, pave and provide sidewalks for, all
streets bounding such Project or necessary to provide
adequate access thereto (in consideration whereof the
Authority or its Developer shall pay to the City such
amounts as would be assessed against rhe Project sites for
such work it such site were privately owned); and

(c) It will provide, or cause to be provided, water mains and
storm and sanitary sewer mains, leading to such Project
and serving the bounding streets thereof (in consideration
whereof the Authority or its Developer shall pay to the
City such amounts as would be assessed against the Project
site for such work if such site were privately owned).

If by reason of the City"s failure or refusal to furnish or
cause to be furnished any public services or facilities which
it has agreed hereunder to furnish or cause to be furnished to
the Authority or to the tenants of any Project, the Authority
incurs any expense to obtain such services or facilities, then
the Authority nay deduct the amount of such expenses from any
Payment in Lieu of Taxes due or to become due to the City in
respect to any Project or any other low-rent housing projects
owned or operated by the Authority.

The City agrees to exempt the tenants of the Project and the
Authority from the payment of sales taxes in conjunction withi
rents. *

No Cooperation Agreement heretofore entered |Into between the
City and the Authority shall be construed to apply to any
Project covered by this Agreement.

No member of the governing body of the City or any other public
official of the Ctty who exercises any responsibilities or
functions with respect to any Project during his tenure or for
one year thereafter shall have any Interest, direct or |Indi—

rect, In any project or any property included or planned to he
Included 1In anv Project, or any contracts |In connection with
such Projects or property. If any such governing body member

or such other public official of the City Involuntarily ac—
quires or had acquired prior to Che beginning of his tenure any
such interest, he shall immediately disclose such interest to
the Authority.
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10. So long <I8 nny contract between the Authority nnd the Govern-—
ment for loann (Including preliminary 1loann) or annual contri—
butions, or both, In connection with any Project remains In
force and effect, or no long an any bonds Innucd In connection
with any project, or any monies due the Government 1In con—
nection with nny Project remain unpaid, this Agreement nhnl
not be abrogated, changed, or modified without the consent of
the Government. The privileged and obligations of the City
hereunder shall remain In full force and effect with respect to
each Project no long as the beneficial title to hiicli Project |Is
held by the Authority or by nny other public body or govern—
mental agency, Including the Government, authorized by low to
engage In the development or administration of low-rent housing
projects. If at any time, the beneficial title to, or pos-
ncsslon of, any Project 1Is held by such other public body or
governmental agency, |Including the Government, the provisions
hereto shall |Inure to the benefit of nnd may he enforced by,
such other public body or governmental agency, Including the
Government,

IN WITNESS WHEREOF, the City and the Authority have respectively
signed this Agreement and caused their seals or be affixed and attested
as of the day nnd year first above written.

CITY OF
BY:
Mayor
City of
SEAL
ATTEST:
, City Clerk
TLINGIT-HAIDA REGIONAL
HOUSING AUTHORITY
Matthew Fred, Chairman
SEAL
ATTEST:

Joseph G. Wilson, Assistant Secretary



