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SB 11: An Act authorizing compensation for members of the state
Local Boundary Commission and providing for an effective date.

Sponsor: ST"JRGULEWSKI

The first bill on our agenda today 1is SB 11, an Act authorizing
compensation for members of the state Local Boundary Commission and
providing for an effective date. Testifying this afternoon for the
bill"s sponsor, Senator Sturgulewski, 1is McKie Campbell. Alsc here
to testify is LBC Chairman, C.B. Bettisworth.

I1"d like to r"nvite Mr. Campbell to the table and have him give a
brief presentation of tne bill.
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ANNUAL REPORT TO THE STATE LEGISLATURE
JANUARY 1990

Senate Bill 11-"An Actauthorizing compensation for members of the
state Local Boundary Commission".

Thisbill isvirtually identical toameasure approved by the Senate in 1988 topr vide
compensation to each member of the Commission at a rate of $150 for each day the
member attends a meeting. The Commission supports this legislation.

Themerits of compensation to the Commission were perhaps firstrecognized by the
Public Administration Service (PAS) which assisted the Alaska Statehood Commit-
tee and Alaska Constitutional Convention in setting the framework for the opera-
tion of the State of Alaska. In a 1959 report, the PAS provided suggestions on the
significant issues requiring immediate attention to effect Alaska's transition to
statehood. Inits proposed program for action by the First Session of the First State
Legislature itisrecommended that the Local Boundary Commission be established.
The report goes on to state that "Members of the Commission should be adeauately
compensated ..." (Local Government Under the Alaska Constitution, A Survey
Report, Public Administration Service, Chicago, Illinois, January 9,1959, p. 23.)

Itwould appear that compensation was not a particularly significant issue with the
Commission during the years immediately follov ing Statehood. When the Local
Boundary Commission was first formed, there were only about 30 municipal
governments in Alaska. Records indicate that the Commission metonly a few times
each year. By contrast, there are 163 municipalities in the state today. The current
Commission typically meets 15 - 20 times a year, often in remote parts of the state.

The increase in the number of municipal government and the number of meetings
alone do not fully account for the additional demands placed on the Commission.
Procedures which were simple thirty years ago have, regretfully, grown much more
complex. Forexample, the Commission operated without regulations until it was
mandated to establish such by a ruling of the Supreme Court in 1971. Today, the
Commission's regulations take up more than 50 pages. Another example of added
procedural responsibilities is the relatively recentrequirement that the U.S. Justice

Department review and approve every municipal incorporation, dissolution and
boundary change approved by the Commission.

Further, given our litigious society and the typically controversial nature of the
issues brought before the Commission, actions taken by the Commission are often
challenged in court. Decisions of the Commission have been the subject of four
landmark rulings by the State Supreme Court. Ahostofother Supreme and Superior

LBC Position
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Court decisions affect each and every action taken by the Commission. The ever
present threat of legal challenge of actions by the Commission demand that the
Commission often spend several days preparing for a single meeting.

To deal with the current burden placed upon the Commission requires a level of
expertise and perseverance beyond that which might be reasonably expected of
volunteers. The fiscal impact ofsuch legislation would be minimal. Based upon 25
one-day meetings per year with compensation of $150 per day, the total compensa-

tion to the Commission would amount to $18,750. Therefore, the Commission urges
the Legislature to approve Senate Bill 11.



§44.<17,565 State Government S 44.47.565

(5) "rural" moans

(A) a community with a population of 4,500 or less in the first or
second judicial district of the state;

(213) a community with a population of 4,500 or less in the third
judicial district of the state that is more than 100 nautical miles from
the conforming boundary of jurisdiction of the Municipality of
Anchorage; or

© n community with a population of 4,500 or less in the fourth
judicial district of the state that is more than 35 nautical miles from
the conforming boundary ofjurisdiction of tho City of Fairbanks;

(6) "rural housing" means housing, whether or not it is
nonconforming housing, that is located in a rural area of the state.
(S 73 ch 106 SLA 1980; am § 50 ch 113 SLA 1982; am § 7 ch 128 SLA
1984)

Effect of amendments. — The 1982 The 1984 amendment rewrote para-
amendment added paragraphs (5) and (C). graph (f).

Article 9. Local Boundary Commission.

Section Section

G65. Local boundary commission 575. Quorum

667. Powers and duties 577. Boundary change

569. Meetings and hearings 579. Expenses

571. Minutes and records 581. Hearings on boundary changes

573. Notice of public hearings 583. When boundary change takes effect

Sec. 44.47.565. Local boundary commission. There is in the
department a local boundary commission. The local boundary commis-
sion consists of five members appointed by the governor for overlapping
five-year terms. One member shall be appointed from each of the four
judicial districts described in AS 22.10.010 and one member shall be
appointed from the state at large. The member appointed from the state
at large is the chairman of the commission. (§ 7 ch 64 SLA 1959; am
8 5 ch 200 SLA 1972; am § 100 ch 59 SLA 1982)

Reviser’s notes. — Formerly AS commissions, see AS 39.05.060.
44.19.250. Renumbered in 1980. Effect of amendments. — The 1982
Cross references. —For further provi-  amendment substituted "judicial districts
sions relating to the local boundary com- described in AS 22.10.010" for "major
mission and to annexation by local action, senatorial e-lection districts” and inserted
see AS 29.68.010. As to appointment, “member shall be appointed” in the third
qualifications, and terms of office of mem-  sentence,
bers of departmental boards, councils, or
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* 44.47.567 A laska Statiitkk S 44.47.567

NO"1 KS TO OKC’ISIONS

When roiiNtitutionii! provision effcc-  Cl Op No. fil (File Non 09, 70. 308 P.2d
live, 'lint method Tor tnnkinu boundary =~ MO, appeal dismissed mid cert, domed,
clinnges, contemplated >y url. X 5 12, of 371 US. f.83 S, Ct. 39, 9 L Kd. 2d 49
(lie Alaska C(institution, wiin operative  (19(i2).
upon llit- enactment of AS 44 19 200 [now Cited in Mobil Qil Corp. v. Lorn! Bound-
AS 44 475671 and thin section. Fairview nry (,'onim'n, Sup. Ct. Op. No. 9H9(l: ilu No.
Piili. Util. 1)ist. No. 1 v. Anchorage, Sup.  1947), filH *2d 92 (1974)

Sec- 44.47.567. Powers and duties, (u) The local boundary com-
nisdivn shall

(1) make Htudies of local government boundary problems;

(2) develop proposed standards and procedures for changing local
boundary lines;

(3) consider a local government boundary change requested of it by
the legislature, the commissioner of community and regional affairs, or
a political subdivision of the state; and

(4) develop standards and procedures for the extension of services
and ordinances of incorporated cities into contiguous areas for limited
purposes upon majority approval of the voters of the contiguous area
to be annexed and prepure transition schedules and prorated tax mill
levies as well as standards for participation by voters of these
contiguous areas in the affairs of the incorporated cities furnishing
services.

(b) The local boundary commission may

(1) conduct meetings and hearings to consider local government
boundary changes and other matters related to local government
boundary changes, including extensions of services by incorporated
cities into contiguous areas and matters related to extension of ser-
vices; and

(2) present to the legislature during the first 10 days or a regular

session proposed local government boundary changes, including grad-
ual extension of services of incorporated cities into contiguous areas
upon a majority approval of the voters of the contiguous area to be
annexed and transition schedules providing for total assimilation of
the contiguous area and its full participation in the affairs of the
incorporated city within a period not to exceed five years. (§ 7 ch 6
SLA 1959; § 2 ch 45 SLA 1960; am §8 1, 2 ch 55 SLA 1964; am 8§ 1,
2 ch 161 SLA 1966; am § 6 ch 200 SLA 1972)

Revisor’s noles. — Formerly AS are as follows: (1) To consider any local

44.19.260. Renumbered in 1980.

Cross references. — For further
statement ofpowers of local boundary com-
mission, see Alaska Constitution, art. X
§ 12.

Opinions of attorney general. —
When grouped together, the powers and
duties of the local boundary commission

government boundary change (§ 12, art.
X, Alaska Constitution); (2) to present
proposed changes to the legislature (8 12,
art. X, Alaska Constitution; § 7, ch. 64,
SLA 1959); (3) (subject to law) to establish
procedures whereby boundaries may be
adjusted by local action (8 12, art. X
Alaska Constitution); (4) to make studies
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§ 44 _47.573 A laska Statutks 8 44.47.581

Rovisor’s notes. — Formerly AS
#14.19.280. Renumbered in 1980,

Sec. 44.47.573. Notice of public hearings. Public notice of a
hearing of the local boundary commission shall be given in the area in
which the hearing is to he held at least 15 days before the dote of the
hearing. The notice of the hearing shall include the time, date, place,
and subject of the hearing. The director of local affairs shall give no .ice
of the hearing at least three times in the press, through other news

media, or by posting in a public place, whichever is most feasible. (8 3
ch 45 SLA 1960)

Rcvisor's notes. — Formerly AS
44.19.290. Renumbered in 1980.

Sec. 44.47.575. Quorum. Three members ofthe commission consti-
tute a quorum for the conduct of business at a meeting. Two members

constitute a quorum for the conduct of business at a hearing. (8 3 ch
45 SLA 1960)

Revisor’s notes.— Formerly AS
44.19.300. Renumbered in 1980.

Sec. 44.47.577. Boundary change. A majority of the membership
of the local boundary commission must vote in favor of a proposed

boundary change before it may be presented to the legislature. (8 3 ch
45 SLA 1960)

Revisor's  notes.— Formerly AS
44.19.310. Renumbered in 1980.

Sec. 44.47.579. Expenses. Members of the local boundary commis-
sion receive no pay but are ent ’ed to the travel expenses and per diem

authorized for members of boards and commissions. (8 4 ch 45 SLA
1960)

Revisor’s notes.— Formerly AS
44.19,320. Renumbered in 1980.

Sec. 44.47.581. Hearings on boundary changes. A local govern-
ment boundary change may not be proposed to the legislature unless
a hearing on the change has been held in or in the near vicinity of the
area affected by the change. (§ 2 ch 45 SLA 1960)

Revisor’s notes.— Formerly AS
19.330. Renumbered in 1980.
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