


C&RA COMMITTEE 
TUESDAY 

MARCH 21, 1989
SB 104: AN ACT RELATING TO FOURTH CLASS BOROUGHS

SPONSOR: COGHILL 
FISCAL: NONE

THE NEXT BILL BEFORE THE COMMITTEE IS SENATE BILL 104, AN ACT 
RELATING TO FOURTH CLASS BOROUGHS. THIS BILL WOULD ALLOW FOR 
THE ESTABLISHMENT OF FOURTH CLASS BOROUGHS AS A CLASS OF 
GENERAL LAW MUNICIPALITY. A FOURTH CLASS BOROUGH WOULD BE 
PROHIBITED FROM EXERCISING EDUCATIONAL POWERS.

SENATOR COGHILL, THE BILL'S SPONSOR IS HERE TO SPEAK FURTHER ON 
HIS BILL.

PLASMAN
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M E M O R A N D U M

To: S e n a t o r  Al A d

From: S e n a t o r  J a c k

Re: Bill h e a r i n g

Date: J a n u a r y  19, 1989i

j
S e n a t e  Bill 104, "An A c t  rela ti ng  to f o u rt h c lass b o ro ughs" 
h as b e e n  r e f e r r e d  t o  t h e  S enate C o m m u n i t y  and R e g io na l A f f ai rs  
C o m m i t t e e .

S B  104 w o u l d  p r o v i d e  for the es ta bl i s h m e n t  of a fourth class 
b o r o u g h  as a class of general law municipality. E s t a b l i s h m e n t  
of a fourt h class b o r o u g h  has bee n m o d e l e d  a f t e r  a th ir d class 
b o r o u g h  w i t h  one exception, a fourth cl as s b o r o u g h  is 
p r o h i b i t e d  from ex er c is in g educational powers.

A  fourth class b o r o u g h  w o u l d  c on s ti tu te  a m i n i m a l  form of 
government. It w o u l d . e n a b l e  areas in the u n o r g a n i z e d  b o r o u g h  
to ease into an or ga nized form of government. By e s ta bl is hi ng  
a fourth class borough, we h a v e  p r o v i d e d  a s t a i r - s t e p  a p p ro ac h 
to o r g a n i z e d  government. I beli ev e r e s i d e n t s  in the 
u n o r g a n i z e d  area w i l l ' h a v e  m o r e  of an i n c e n ti ve  to org a ni ze  
t he ms e l v e s  into a g o v e r n m e n t  entity u n d e r  the f o ur th  class 
b o r o u g h  p r o p o s a l . Iti
E n c l o s e d  is th e s ec tional analysis on SB 104. W e  have 
r e q u es t ed  a fiscal n o t e  from the D e p a r t m e n t  of C o m m u n i t y  and 
Reg io na l Affairs, b u t  ha ve  n ot r e c ei ve d it yet. I wo ul d 
a p p r e c i a t e  if y o u  w o u l d  schedule SB 104 for a h e a r i n g  as soon 
as possible.

If y o u  h a v e  a ny q u e s ti o ns  re ga rd in g S B  104, p l e a s e  feel free 
to c o n t a c t  m y  office.

OTvOmn -Vr—\ AhA-m
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FISCA L NOTE CO N TI NU ATION
I
; SB 104

The department has taken; the position of zero fiscal impact 

from ’..is bill because tHis bill does not ma nd ate the creation

of any new boroughs. However, it should be no ted that any
»

fou rth class borough s that are created pu rs uant to this 

l e gi s la t io n  would be entitl ed  to receive financial assis ta nc e 

fro m the state through a number of di ff erent programs. As any 

other new borough, a fourt h class borough would be enti tl ed to 

o rg an i za t io na l  grants under AS 29.05.190 in the am ounts of 

$30 0,000 the first year, $200,000 the second year, and $100,000 

the third year. The borough would be entitle d to p a rt i ci pa t e 

in various tax sharing programs, such as the fish tax revenue 

s haring program. These impacts would fall upon the state. Any 

new borough would also be> entitled to par ti cipate  in the state
t

revenue sharing and m u ni ci pal ass istance  programs. The 

f in ancial impact in these, programs would fall p r e d o m i n a t e l y  on 

other recipients (mainly m u n i c i p a l i t i e s )  unless the state put 

in additional funds to com pe n sa te  for the new participants.

P a g e  2 o f  2



TOLSONA COMMUNITY CORPORATION 
Box 23 

Glennallen AK 995BB

J a n u a r y  21. 1989

Senator Jack Coqhill 
Box V
Juneau AK 99,811 /9811 /

Dear Bosvater— Cuql ri fiT:

Thanks -for the information reqardinq vour borouqh bill. It seems 
to address most of the concerns of the residents in the Capper 
River area.

1. Education:
The cost of operating the schools would take so much of the

budqets of many of the proposed borauqhs that they become
unfeasable to opperate. Your proposal salves this by retaining
state funding of the schools.

2. Political:

political game in town and it therefore becomes the stage for all 
local would-be politicians to play their games. By having another 
elected body in the area, some of these types would choose to act 
in that arena and leave the school board to those who are 
sincerely interested in education.

3. Protection:
By forming a 4th class borouqh the area would protect itself 

from encroachment from neiqhborinq boroughs and yet not have to 
assume the massive burden of the schools and large borough 
bureaucracy.

4. Existing Services:^
A concern I do have, as president of Tolsona Community 

Corporation, is the status of revenue sharing under i 4th class 
borough. Village councils and Non-profit corporations share about 
$150,000 in the Copper River area and if the new borough would tax 
itself, it could easily raise enough money to continue the 
services provided by these organizations as well as operate the 
borough and provide additional funds for the school district. But, 
what would happen if the borough chose not to tax? (operate with 
volunteers)

Except for this concern, I think that your proposal would be a 
good vehicle to allow formation of boroughs in many of the REAAs 
in the state.

Sincerely,

In the Capper River basin, the school board is the only

Graham Ward



F O U R T H  C LASS B O R OU G H N O TE S

SB 104 w o u l d  p r o v i d e  for t h e  e s t a b l i s h m e n t  o f  a F o u r t h  Class 
B o r o u g h  as a class of general law m u n i ci pa l it y.  E s t a b l i s h m e n t  
of a F o u r t h  Class Borou g h has b e e n  m o d e l e d  a f t e r  a T h i r d  c l a s s
B o r o u g h . ■

<
A  F o u r t h  Class B o r o u g h  w o u l d  consti tu te  a m i n i m a l  form of 
government. It is s i m i l a r  to a T h i r d  Cl as s B o r o u g h  w i t h  t he 
e x c e p t i o n  t h a t  a F o u r t h  Class Bor ou gh  is p r o h i b i t e d  from 
e x e r c i s i n g  e du c at io na l powers.

I •
T h e  s t a n d a r d s  fo r  i n c or po ra ti on  of a F o u r t h  C lass B o r o u g h  are  
i d e n t i c a l  t o  t h o s e  for o t h e r  boroughs. The onl y a r e a - w i d e  
p o w e r  g r a n t e d  to F o u r t h  C lass Boroughs u p o n  i n c o r p o r a t i o n  is 
taxation. However, a F o u r t h  Class B o r ou gh  w o u l d  not h a v e  to 
t a x  if t h e  a s s e m b l y  d i d  n o t  w a n t  to. A n y  t a x a t i o n  w o u l d  be' 
p a s s e d  b y  t h e  a s s e m b l y  in the form of an ordinance. A n y  o t h e r  
p o w e r  t h e  b o r o u g h  w a n t s  t o  acquire, can o n l y  b e  e x e r c i s e d  in a 
s e r v i c e  area.

i

A  F o u r t h  Class B o r o u g h  ’can est ablish s e r v i c e  areas. A n y  
p o w e r  w h i c h  is n o t  o t h e r w i s e  p r o h i b i t e d  b y  l a w  t o  b e  e x e r c i s e d  
in a s e r v i c e  area m u s t  b e  v o t e d  on b y  t h e  r e s i d e n t s  o f  t h e  
s e r v i c e  area, u n l e s s  n o b o d y  lives in t h e  area.

\

U n l i k e  t h e  o t h e r  cl a ss i f i c a t i o n s  of boroughs, w h e n  a F o u r t h  
C la ss  B o r o u g h  incorporates, it does not h a v e  any m a n d a t o r y  
powers. O t h e r  c l a s s i f i c a t i o n s  usua ll y  h a v e  a m a n d a t o r y  
p r o v i s i o n  to p r o v i d e  f or edu ca ti on  and t a x a t i o n

O n e  t h i n g  to ke ep  in m i h d  is that t h e  e s t a b l i s h m e n t  o f  a 
F o u r t h  C l a s s  B o r ou gh  does n o t  give 100% p r o t e c t i o n  from 
a n n e x a t i o n  of t h e  b o r o u g h ' s  t e r r i t o r y  b y  a n o t h e r  borough. T h e  
L ocal B o u n d a r y  C o m m i s s i o n  c an co n si d e r  a n y  b o u n d a r y  ch an ge s. *  
However, b y  the e s t a b l i s h m e n t  of a F o u r t h  Class Borough, it 
w o u l d  g i v e  t he are a a form of g o v e r n m e n t  to o p p o s e  a n n e x a t i o n  
and m a k e  a n n e x a t i o n  m o r e  difficult.
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LEGISLATIVE AFFAIRS AGENCY
I

M E M O R A N D U M  J a n u a r y  13, 1989

SUBJECT: Fourth' class boroughs
(Work Order No. 6-0229A)

TO: Senator Ja ck  Coghill

FROM: Ta ma ra  B r an dt  Cook\rOU
D i r e ct o r v
D i v i s i o n  of  Le ga l Services

Here is the sectional: anal ys is that y o u  r e q u e s t e d  of the 
draft b i l l  r e l a t i n g  to fo urth class bo roughs.

Sec. 1 . F o ur th  class' b o r o u g h s  are to b e  inc l ud e d into e d u­
cational service areas.

Sec. 2. De letes a r e f e r en c e to the u n o r g a n i z e d  borough, 
since service areas wi l l includ e fourth  class boroughs u n d e r  
this legislation.

Sec. 3. First class a nd  h o m e  rule cit ies in a fourth class 
bo ro u gh  are city school districts, as is the case n o w  w i t h  
those types of cities located  in the u n o r g a n i z e d  borough. 
M akes some technical, but n o t  subs ta n ti v e changes, to p r o p­
erly id entify all clas si f i ca t io n s of m u n i c i p a l i t i e s  and 
their pow er s w i t h  res p ec t  to education.

Sec. 4. Adds the fou rt h class b o r o u g h  as a class of ge n er a l 
law  mu ni ci p al i ty .  I

;
Sec. 5. Permit s a four th  class b o r o u g h  to r e c l a s s i f y  as a 
fi rst or second class b o r o u g h  in the m a n n e r  that r e c l a s s i­
fica t i o n  is cu r rently  p e r m i t t e d  for o t h e r  types of boroughs.

Sec. 6. Est ab l is h es  standards for i n c o r p o r a t i o n  of a fourt h 
class b o ro u gh  that are id en tical to those for ot her b o r­
oughs. ;

Sec. 7. Identifies bo roughs that are school districts. A  
fourt h class bo ro ug h  is n o t  included. Under  ex is t in g  law 
al l b o r o u g h s  are scho ol  districts.

o £ c - U vc n « - l
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t
Sec. 8. Sets out powers of a fourth class b o r o u g h  w h ic h are 
similar to those of the third class borough, except  a fourth 
class b o r o u g h  m ay  not function as a school  district.

Sec. 9. Requires a h o m e  rule city and first class city in a 
fourth class b o r o ug h  to provide for planning, p l a t ti n g and 
land use regulation, as is the case for those types of 
cities in the third class borough. Pe rm it s a second class 
city to do so.

Sec. 10. Pr ovides that a home  rule or first class city in a 
fourth class b o r o u g h  is a sch ool district, as is the case 
for such cities l o c a te d  in the u n o r g a n i z e d  borough.

Sec. 11. Pe rmits a fourth class b o ro ug h  to ex e rc i se  in a 
service area any p o w e r  not o th e rw is e  prohibited, as is the 
case for the third class borough.

Sec. 12. Tre ats f o u rt h  class b or ou g h s  the same as second 
and third class b o r o ug h s w i t h  resp e ct  to service areas c o n­
taining only v a c a n t  land.

Sec. 13. Pr ov ides that in a reas of the u n o r g a n i z e d  b o r o u g h  
w h e r e  no city ex e rcises  the p o w e r  of land u se  r e g u l a t i o n  the 
d iv i s i o n  of land shall exercise the z on i ng  power. This p r o­
vis i o n  treats four th class and third class bor o ug hs  alike, 
bu t n e i t h e r  type can provide land use r e g u l a t i o n  except on a 
service area basis. Perhaps the p r o v i s i o n  should be m o d­
ified to a l l o w  the division of  lands to zone in any area 
w h e r e  no  m u n i c i p a l  land use r e g u l a t i o n  is being exercised, 
i n c l u d i n g  v.ithin third class a n d  fourth class b or oughs and 
ce rt a i n seco nd  class cities. This, howe ve r,  w o u l d  go b e y o n d  
the scope of this bill.

t
Sec. 14. F ou r th  class' b orou gh s are treat ed  like the third 
class b o r o u g h  w i t h  respect to the p o w e r  of the di v is i on  of 
lands to e xercis e z o ni n g p ow e r in areas c o v e r e d  by the 
A l a s k a  c o as t al  m a n a g e m e n t  program.

Sec. 15. F ou r th  class' b oroughs  are tr ea ted like the third 
class b o r o u g h  w i t h  respect to s u b di v is i on s  of state land. 
L i k e  the p r o v i s i o n  deal t with in Section 13, this p r o v i si on  
does not n o w  a p p e a r  to: a dequatel y r e c o g n i z e  the exi s ti n g 
s cheme for  m u n i c i p a l  exercise of  land use regu lation, but to 
corr e ct  the p r o v i s i o n  would be b ey on d  the scope of  this 
bill.

I
«

Sec. 16. F ourth  class' bo roughs are treated  like the third 
class b o ro ug h  wi t h  re sp ec t to the p l a t t i n g  a u t h o r i t y  of the



S en at or  J a ck  Coghill 
Page 3
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D e p a r t m e n t  of Natural Resources. Like the p r ov i si on  dealt 
w i t h  in Sections 13 and 15, this pro vi sion does not n o w  a p­
pe a r  to adequately recog nize the existing scheme for m u n i c i­
pal -exercise of land Use regulation, but to correc t the m a t­
ter w o u l d  be beyond the scope of this bill.

(
T BC : kb  i
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S E N A T O R  J A C K  C O G H I L L

I h a v e  r e c e n t l y  in t ro d u c e d  Senate B i l l V K M ,  “an A c t  r e l a t i n g  

t o  f o u r t h  class b o r o u g h s . "  This bill w o u l d  p r o v i d e  for t h e  

e s t a b l i s h m e n t  of a f ourth class b o r o u g h  as a c l a s s  of g e n e r a l  

l a w  mun ic ip al i ty . A  f ourth class b o r o u g h  w o u l d  c o n s t i t u t e  a 

v e r y  m i n i m a l  fo rm  of org a ni ze d government. I t  w o u l d  e n a b l e  

a r e a s  i n  t h e  u n o r g a n i z e d  borough, t h a t  w a n t  t o  fo rm  a 

g o v e r n m e n t  structure, t o  eas e  into a n  o r g a n i z e d  form of 

gove rn me nt . U n l i k e  t h e  o th er  c la ss i f i c a t i o n s  of boroughs, 

w h e n  a f ou rt h c l a s s  b o r o u g h  incorporates, it w o u l d  n o t  h a v e  

a n y  m a n d a t o r y  powers. O t h e r  b o r o ug hs  u s u a l l y  h a v e  a m a n d a t o r y  

p r o v i s i o n  to p r o v i d e  for education a n d  taxation.

T h e  s t a n d a r d s  for  i n c or po ra t io n of a fo urth c l a s s  b o r o u g h  are 

i d e n t i c a l  to t h o s e  for o t h e r  boroughs. A  fourt h class b o r o u g h

fact, t h e  onl y  a r e a - w i d e  p o w e r  g r a n t e d  t o  a f o u r t h  cl as s 

b o r o u g h  u p o n  incorporation, w o u l d  b e  taxation. However, just 

b e c a u s e  t h e y  h a v e  t h a t  power, it does not m e a n  the n e w  b o r o u g h  

w o u l d  h a v e  to e x e r c i s e  it. The b o r o u g h  w o u l d  o n l y  h a v e  to tax 

t o  g e n e r a t e  r e v e n u e s  t o  p r o v id e for “extra" s e r v i c e s  t h e  

r e s i d e n t s  m a y  want.

w o u l d  b e  p r o h i b i t e d  fr om  es ta bl i s h i n g  a school district. In

Fourth Weekly Column: February 10, 1989 Page 1



Y o u  m a y  b e  w o n d e r i n g  w h y  on earth I w o u l d  i n t r o d u c e  a f o u r t h  

c l as s b o r o u g h  bill. Well, as y o u  m a y  recall, d u r i n g  t h e  15t h 

L e g i s l a t u r e  R e p r e s e n t a t i v e  R o n  L a r s o n  i n t r o d u c e d  l e g i s l a t i o n  

t h a t * w o u l d  c re at e m a n d a t o r y  boroughs. T h i s  s e s s i o n  he 

i n t r o d u c e d  a s i m i l a r  bill. I am a d a m a n t l y  o p p o s e d  t o  a n y  f o r m  

o f  m a n d a t o r y  borough'. I beli e ve  local g o v e r n m e n t  s h o u l d  b e  u p  

t o  t h e  people, n o t  f or ce d u p o n  them. But w e  m u s t  k e e p  in m i n d  

t h e  i n t e r e s t  a n d  s u p p o r t  t ha t is d e v e l o p i n g  on t h e  c o n c e p t  of 

n e w  b o r o u g h  f o r m a t i o n  in t he u n o r g a n i z e d  a re as  o f . t h e  state.

I felt, b y  i n t r o d u c i n g  le gi s l a t i o n  t h a t  a ll ow s for t h e  

e s t a b l i s h m e n t  o f  f o u r t h  c l as s boroughs, w e  w o u l d  b e  p r o v i d i n g  

a n  a l t e r n a t i v e  f o r  t h e  A d m i n i s t r a t i o n  t o  c o n s i d e r  i n s t e a d  of 

t h e m  a d v o c a t i n g  a m a n d a t o r y  b o r o u g h  policy. W e  w o u l d  a l s o  be 

a l l o w i n g  r e s i d e n t s  o f  an area to p r o t e c t  t h e i r  i n t e r e s t s  f r o m  

a n n e x a t i o n  p r o c e d u r e s  b y  o t h e r  e s t ab li sh e d boroughs.

;

P le as e k e e p  in m i n d  t h a t  S B  104 does n o t  m a n d a t o r i l y  f o r c e  t h e  

e s t a b l i s h m e n t  o f  f o ur th  class boroughs. It m e r e l y  p r o v i d e s  an 

a v e n u e  t o  e s t a b l i s h  a  v e r y  mini ma l  b o r o u g h  g ov er n m e n t .  I 

a s s u r e  y o u  X w i l l  c o n t i n u e  to fight a g a i n s t  t h e  m a n d a t o r y  

b o r o u g h  concept. O n  a final note, I w o u l d  l i k e  t o  t a k e  t h i s  

o p p o r t u n i t y  t o  p u b l i c l y  t h a n k  t h e  C o p p e r  R i v e r  B o r o u g h  

C o m m i t t e e  f o r  t h e i r  h e l p  a n d  input in f o r m u l a t i n g  S B  104.

I f  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  S B  104, p l e a s e  feel fr ee  

t o  c o n t a c t  m y  o f fice a t  P.O. B o x  V, J u n e a u  A K  99811.
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