


COM M UNITY AND REG IONAL AFFA IRS COM M ITTEE
TUESDAY 

A PR IL  25, 1989
JUDICIARY CS FOR HE 223: AN ACT AUTHORIZING MUNICIPAL CLERKS TO 
TAKE OATHS, AFFIRMATIONS AND ACKNOWLEDGEMENT IN THE STATE.

SPONSOR: CATO 
FISCAL: NONE

AN ACT AUTHORIZ ING  M UN IC IPAL CLERKS TO TAKE OATHS, 
AFFIRMATIONS AND ACKNOWLEDGEMENTS IN  THE STATE. THIS B ILL 
ADDS MUNICIPAL CLERKS TO THOSE AUTHORIZED TO TAKE OATHS IN 
ALASKA. THERE IS NO FISCAL IMPACT TO THIS BELL

STEVE SOENKSEN FROM REPRESENTATIVE CATO’S OFFICE IS HERE TO 
TESTIFY FURTHER ON THE BILL.
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C I T Y  O F  S E W A R D

fO SOX Ik*
SEW ARD, ALASKA 99664

•  Main O ffice  (907 ) 224-3331
•  Police (907) 224-3338
•  H arbor (907) 224-3138
•  Fire (907 ) 224-3443
•  Telecopier (907 ) 224-3248

F e b r u a r y  2 2 ,  1 9 8 9

T H E  H O N O R A B L E  B E T T E  C A T O

A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

P O  B o x  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  B e t t e :

I a m  h o p i n g  t h a t  y o u  c a n  s o l v e  a  m i n o r  p r o b l e m  f o r  m u n i c i p a l  

c l e r k s  t h r o u g h o u t  t h e  s t a t e .

M o s t  c l e r k s  h a v e  C o d e  o r  C h a r t e r  p r o v i s i o n s  r e q u i r i n g  t h a t  

t h e y  a t t e s t  t o  t h e  M a n a g e r ' s  o r  M a y o r ' s  s i g n a t u r e  o n  a l l  c o n ­

t r a c t s ,  d e e d s ,  p l a t s  a n d  o t h e r  o f f i c i a l  c i t y  d o c u m e n t s .  M a n y  

o f  t h e s e  s a m e  d o c u m e n t s  t h e n  h a v e  t o  b e  r e c o r d e d  w i t h  t h e  

D i s t r i c t  R e c o r d e r ' s  O f f i c e .

T h e  R e c o r d e r ' s  O f f i c e  r e q u i r e s  t h a t  a l l  d o c u m e n t s  r e c o r d e d  b e  

s i g n e d  a n d  t h e  s i g n a t u r e  n o t a r i z e d  o r  w i t n e s s e d .  A S  0 9 . 6 3 . 0 1 0  

l i s t s  t h e  o f f i c i a l s  w h o  m a y  w i t n e s s  d o c u m e n t s  f o r  r e c o r d a t i o n .  

S i n c e  " m u n i c i p a l  c l e r k "  i s  n o t  o n e  o f  t h e  d e s i g n a t e d  w i t n e s s e s ,  

t h e  R e c o r d e r ' s  O f f i c e  w i l l  n o t  a c c e p t  t h e  C l e r k ' s  a t t e s t a t i o n  

a s  a  v a l i d  w i t n e s s .  I n  f a c t ,  s i n c e  t h e  C l e r k ' s  s i g n a t u r e  a p ­

p e a r s  o n  t h e  d o c u m e n t ,  b o t h  t h e  M a n a g e r  o r  M a y o r  a n d  t h e  C l e r k  

m u s t  h a v e  t h e i r  s i g n a t u r e s  n o t a r i z e d  b e f o r e  a  d o c u m e n t  c a n  b e  

r e c o r d e d .

T h i s  e x t r a  s t e p  o f t e n  i n v o l v e s  a d d i n g  a n o t h e r  s h e e t  o f  p a p e r  

t o  t h e  d o c u m e n t  w h i c h  m u s t  b e  r e c o r d e d ,  thtLs a d d i n g  e x t r a  r e ­

c o r d i n g  c o s t s  a s  w e l l  a s  e x t r a  t i m e  a n d  a g g r a v a t i o n  t o  w h a t  s h o u l d  

b e  a  v e r y  s i m p l e  t a s k .

I h a v e  t a l k e d  t o  r e p r e s e n t a t i v e s  f r o m  t h e  f o u r  d i s t r i c t s  a n d .  

h a v e  b e e n  a s s u r e d  t h a t  i f  " m u n i c i p a l  c l e r k "  i s  a d d e d  t o  t h e  

d e s i g n a t e d  w i t n e s s e s  i n  A S  0 9 . 6 3 . 0 1 0 ,  t h e  c l e r k ' s  s i g n a t u r e  

w i l l  b e  r e c o g n i z e d  a s  a  v a l i d  w i t n e s s .

I w o u l d  v e r y  m u c h  a p p r e c i a t e  y o u r  h e l p  i n  g e t t i n g  a  b i l l  

t h r o u g h  t h i s  s e s s i o n  w i t h  s u c h  a  p r o v i s i o n .  T h a n k s  f o r  y o u r  

h e l p .
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CfHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - o - - 0 -

- u - - 0 - - 0 - - 0 - - u - - 0 -

POSITIONS:

FULL- U M E

PART-TIME

T E M P O R A R Y

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a separate page if necessary)

Prepared by: J y r P l a s r n a n ,  D e p u t y  D i r e c t o r  . phnn* • 4 6 5 - 4 7 5 0  _

Division : M m v i c i n n l  s RectLtrtial A p ^ s t a n c o ^ /    Date: 7. '  ________

Approved by Commissioner: Y J  _______________  Date: ?  7 ~ \ ?  J ______
Agency: C o m m u n i t y  s R e g i o n a l  A r T a i i ^ /

Distribution (by preparer):
Legisbtive Finance 
Legisbtive Sponsor 
Requestor
Office of Management and Budget 1  1
Impacted Agency(ies) P3?®--------  -----



§ 29.20.380 M c s t c ip a l  Go v e r n m e n t § 29.20.390

C o lla te ra l re fe re n c e s . -  56 A =  Jor. for municipality. 66 ALR 119; 30 A LR i: 
2d, M unicipal C orporations, C-our-e*. and 944-
O ther Political Subdivisions. s 2K  Attorney s compensation for services

62 C.J.S., M unicipal C tracauons. m atters involving municipalities, w.- 
§ 695. ALR 5i9: 56 ALR2d 13.

A ttorney’s au tho rity  to cotr.pr.-~se suit

Sec. 29.20.380. Municipal clerk. ia> The municipal clerk shah
(1) give notice of the ttzr.e and place of meetings of the governing 

body to the governing k\£y and to the public:
(2) attend meetings of the governing body and 'eep t e jcurri
(3) arrange publication of notices, ordinances, and resolutions;
(4) maintain and make available for public inspection an in exec 

file containing municipal ordinances, resolutions, ru es, regu a ions, 
and codes;

(5) attest deeds and other documents;
(6) perform other duties specified in this title or prescribed by the 

chief administrator or by the governing body.
(b) The governing body may combine the office of clerk with that of 

treasurer. If the offices are combined, the clerk-treasurer s a , a. 
required of the treasurer, give bond to the municipa l y or e 
faithful performance of the duties as clerk-treasurer. (§ c 
1985)

n o t e s  t o  d e c i s i o n s

No liability for unintentional error for an erroneous performance
in performing discretionary duty. -  mer. simitar provision.unless he had been
W hen a  public officer was charged with guilty of v,1* a wr° n? l Alaska 633
duties which called for an exert,* ' of his tion. Churchh.lI v. ^ . 1 7 ^  633.
judgm ent and  discretion, he was not liable 163 F. Supp.

C o lla te ra l re fe ren ces . — 6J C.J.S..
M unicipal Corporations, § 699

Sec. 29.20.390. M unicipal treasurer, lal Except as provided in 
AS 14.14.060, the treasurer is the custodian of all municipal funds. 
The treasurer shall keep an itemized account of money received and 
disbursed. The treasurer shall pay money on vouchers drawn against 
appropriations.

(b) The treasurer shall give bond to the municipality in a sum that 
the governing body directs. 1>? 7 ch 74 SLA 1985)

C o lla te ra l re fe ren ces, — 6J C.J.S.,
Municipal Corporations. SS 697. 1680.

49



§ 09.60.060 A l a s k a  S t a t u t e s § 09.63.010

Sec. 09.60.060. S e c u rity  fo r co s ts  w h ere  p la in tiff  a  n o n res id e n t
o r  fo re ig n  c o rp o ra tio n . Whnn the  p lain tiff in an action resides out of 
the sta te  or is a foreign corporation, security for the costs and attorney 
fees, which m ay be awarded against the plaintiff, may be required by 
the defendant, if tim ely demand is made within 30 days after the 
defendant discovers th a t the  plain tiff is a nonresident. When required, 
all proceedings in the  action shall be stayed until an undertaking 
executed by one or more sufficient sureties is filed with the court to the 
effect th a t they will pay the  costs and attorney fees which are awarded 
against the plaintiff, for not less th an  $200. A new or an  additional 
undertak ing  may be ordered by the court upon proof th a t the original 
undertak ing  is insufficient in  am ount or security (§ 5.12 ch 101 SLA 
1962); am  § 1 ch 3 SLA 1971)

N O T E S TO D EC ISIO N S

T h is  sec tio n  is  su b s ta n tiv e . W are v. 
City of Anchorage, Sup. Ct. Op. No. 477 
(File No. 882), 439 P.2d 793 (1968).

I t  c re a te s  n ew  r ig h t a n d  n ew  liabiL  
ity . — This section creates a new righ t in 
the resident defendant and a new liability

in the nonresident p lain tiff which are 
separate and apart from, and go beyond, 
th e  procedure of computing and assessing 
costs and attorney 's fees. W are v. City of 
Anchorage, Sup. Ct. Op. No. 477 (File No. 
882), 439 P.2d 793 (1968).

C o lla te ra l re fe re n c e s . — W aiver of 
s ta tu te  or court ru le  declaring nonresident 
p lain tiff to give security for cost, 8 ALR 
1510.

S ta tu te  regarding security  for cost as

m andatory or perm itting exercise of 
discretion, 84 ALR 252.

N onresident’s duty to furnish security 
for costs as affected by joinder or addition 
of resident, 158 ALR 737.

C h a p t e r  63 . O a th ,  A c k n o w le d g m e n t  a n d  
O t h e r  P r o o f .

S ection
10. O ath, affirm ation, and 

edgm ent in th e  s ta te  
20. Certification of documents 
30. Notarization 
40. Verification
50. Recognition of notarial acts 

formed outside the s ta te  
60. A uthentication of au thority  o f officer 
70. Certificate of person taking 

acknowledgment

acknowl-

per-

S ection
80. Recognition of certificate of 

acknowledgment 
90. Certificate of acknowledgment 
100. Forms of acknowledgment 
110. Uniformity of in terpretation  
120. Definition 
130. Title

Sec. 09.63.010. O ath , a ff irm atio n , a n d  ack n o w led g m e n t in  the  
s ta te . The following persons may take an  oath, affirm ation, or 
acknowledgment in the state:

(1) a justice, judge, or m agistrate  of a court of the S tate of Alaska or 
of the United States;



§ 09.63.020 C o d e  o f  C i v i l  P r o c e d u r e § 09.63.030

(2) a clerk or deputy clerk of a court of the S tate  of Alaska or of the 
U nited States;

(3) a notary public;
(4) a U nited S tates postm aster; or
(5) a commissioned officer under AS 09.63.050(4). (§ 1 ch 37 SLA 

1981)

C o lla te ra l re fe re n c e s . — 58 Am. Ju r . D isqualification of attorney, otherwise 
2d. O ath  and Affirmation, S§ 6 — 10. qualified, to take oath or acknowledgment

67 C.J.S., O aths and Affirmations, §§ 5 from client, 21 ALR3d 483.
— 7.

Sec. 09.63.020. C e rtif ic a tio n  o f  d o cu m en ts , (a) A m atter required 
or authorized to be supported, evidenced, established, or proven by the 
sworn statem ent, declaration, verification, certificate, oath, or affida­
vit, in  w riting of the  person m aking it (other th an  a deposition, an 
acknowledgment, an  oath of office, or an  oath required to be taken 
before a  specified official o ther th an  a  notary public) may be supported, 
evidenced, established or proven by the person certifying in w riting 
"under penalty of peijury” th a t the m atte r is true . The certification 
shall s ta te  the date and place of execution, the fact th a t  a notary public 
or other official empowered to adm inister oaths is unavailable, and the 
following:

"I certify under penalty  of peijury  th a t the foregoing is true .”
(b) A person who m akes a false sworn certification which the person 

does not believe to be true  under penalty  of peijury  is guilty of peijury. 
(§ 1 ch 37 SLA 1981)

C o lla te ra l re fe re n c e s . — 1 Am. Ju r . 1 C.J.S., Acknowledgments, §§ 83 — 
2d, Acknowledgments, §§ 32 — 79. 145.

Sec. 09.63.030. N o ta riz a tio n , (a) When a document is required by 
law to be notarized, the person who executes the document shall sign 
and sw ear to or affirm  it before an officer authorized by law to take the 
person’s oath or affirm ation and the  officer shall certify on the  docu­
m ent th a t  it was signed and sworn to or affirmed before the officer.

(b) The certificate required by th is section may be in substantially  
the following form:

Subscribed and sworn to or affirmed before me a t ------------------------
o n ________________

(date)

Signature of Officer

T itle of Officer 
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