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COM M U NITY AND R EG IO N A L AFFA IRS 
THURSDAY 

A P R IL  27, 1989

FINANCE CS FOR HB 141: RELATING TO TOBACCO AND TOBACCO PRODUCTS 
SPONSOR: BROWN, MENARD, HUDSON, ETC 

FISCAL: COMMERCE $32.5K REVENUE

THE NEXT BILL BEFORE THE COMMITTEE IS HOUSE BILL 141 FOR WHICH 
WE HAVE A FINANCE CS. THIS BILL WOULD REQUIRE LICENSING OF 
CIGARETTE OR T&BACCO PRODUCT VENDORS. IT WAS INTRODUCED BY 
REPRESENTATIVE BROWN.

ROXANNE TURNER FROM REP BROWN’S OFFICE IS HERE TO TESTIFY AND WE 
ARE ON TELECONFERENCE

ROCKY PLOTNICK-WELLER 
RANDALL BURNS/DCED

ANCHORAGE T/C: , 7
T\rA I >
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O f fe re d :  3 / 3 /8 9
R e fe r r e d :  J u d ic ia r y  and
Finance

6 - 0 2 7 0E

O r ig in a l  sp on so rs :  Brown, Menard,
Hudson, e t  a l .

IN THE HOUSE
BY THE HEALTH, EDUCATION AND 
SOCIAL SERVICES COMMITTEE

CS FOR HOUSE B ILL NO. 141 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  to'^tobacco and p roducts  con ta in ing
to b a c c o ."  (Wv> PCI- T

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S ec t ion  1 . AS 1 1 . 7 6 .1 0 0  i s  amended by adding a new sub sec t io n  to  

re ad :
( s )  The c ou r t  s h a l l  fo rw a rd  a r e c o rd  c f  each pe rson  conv ic ted  

under t h i s  s e c t io n  who h o ld s  a bu s iness  l i c e n s e  endorsement under 
AS 4 3 . 7 0 . 0 7 5 ,  to  the Department o f  Commerce and Economic Development.

Sec. 4 3 . 5 0 . 0 7 0 .  REVOCATION OF LICENSES. The department may 
suspend o r  revoke a l i c e n s e  is su ed  under AS 4 3 .5 0 .0 1 0  - 4 3 . 5 0 .1 8 0  ( 1 )  
f o r  v i o l a t i o n  o f  AS 1 1 . 7 6 . 1 0 0 ,  AS 4 3 . 5 0 .0 1 0  - 4 3 . 5 0 .1 8 0 A o r  a r e g u la ­
t i o n  o f  the department adopted under AS 4 3 . 5 0 .0 1 0  - 4 3 .5 0 .1 8 0 ^  [ ,  OR] 
( 2 )  i f  a l i c e n s e e  ceases t o  ac t in  the cap ac i ty  f o r  which the l ic e n s e  
was i s s u e d : o r  ( 3 )  i f  a m anu fa c tu re r ,  d i s t r i b u t o r ,  o r  w ho le sa le  d i s ­
t r i b u t o r  s e l l s  tobacco o r  p roduc ts  c on ta in in g  tobacco to  a non lic en sed  
r e t a i l e r  o r  a r e t a i l e r  whose l i c e n s e  endorsement under AS 4 3 .7 0 .0 7 5  
has been suspended o r  revoked . A [ .  NO] pe rson  whose l i c e n s e  i s
suspended o r  revoked may not [SHALL] s e l l  c ig a r e t t e s  o r  pe rm it c ig a ­
r e t t e s  t o  be s o ld  du r ing  the p e r io d  o f  the suspension o r  re v o c a t io n  on 
the prem ises occupied o r  c o n t r o l l e d  by th a t  pe rson . A [NO] d i s c i p l i n ­
a ry  p roceed ing o r  a c t io n  i s  no t b a r re d  o r  abated by the e x p i r a t i o n ,  
t r a n s f e r ,  s u r r e n d e r ,  renew a l,  o r  e x te n s io n  o f  a l i c e n s e  issued  under 
AS 4 3 . 5 0 .0 1 0  - 4 3 . 5 0 . 1 8 0 .  The department s h a l l  comply w ith  the

* Sec. 2 . AS 4 3 . 5 0 .0 7 0  i s  amended to  re a d : "CfiFTi'ii 1 Uv-' - 1pte* 2. UV«o \ Z2-
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1 p r o v i s i o n s  o f  the A dm in is t ra t iv e  P rocedu re  Act (AS 4 4 . 6 2 ) .
2 * Sec. 3 .  AS 4 3 .7 0  i s  amended by adding a new s e c t i o n  to  read :
3 Sec . 4 3 . 7 0 . 0 7 5 .  LICENSE ENDORSEMENT. ( a )  U n le ss  a p e rson  has a
4 bu s iness  l i c e n s e  endorsement is su ed  under t h i s  s e c t i o n ,  a p e rson  may
5 not s e l l  c i g a r e t t e s ,  c i g a r s ,  tob acco , o r  p roduc ts  c on ta in ing  tobacco
6 as a r e t a i l e r .  An endorsement r e q u i r e d  under t h i s  s e c t io n  i s  in
7 a d d i t i o n  to  any o th e r  l i c e n s e  o r  endorsement r e q u i r e d  by law.
8 ( b )  The department, upon payment o f  a fe e  o f  $25 , s h a l l  i s s u e  a
9 bu s ine ss  l i c e n s e  endorsement t o  a p e rson  who a p p l i e s  f o r  a bus iness

10 l i c e n s e  under t h i s  c h ap te r ,  and may renew the endorsement is su ed  under
11 t h i s  s ub sec t io n  f o r  a fe e  o f  $25 . The endorsement e xp i re s  at th e  same
12 time as the l i c e n s e  to  which i t  a t t a c h e s .
13 ( c )  The department may r e fu s e  to i s s u e  an endorsement under t h i s
14 s e c t i o n  i f  th e re  i s  re a s o n ab le  cause to  b e l i e v e  t h a t  the in fo rm a t io n
15 subm itted  in  the a p p l i c a t i o n  i s  f a l s e  o r  m is le a d in g  and i s  not made in
16 good f a i t h .
17 (d )  The department may suspend o r  revoke  an endorsement is sued
18 under t h i s  s e c t io n  i f  the  p e rson  h o ld in g  the endorsement v i o l a t e s  a
19 p r o v i s i o n  o f  t h i s  s e c t io n  o r  a r e g u la t i o n  adopted under AS 4 3 . 7 0 . 0 9 0 .
20 I f  a pe rson  who ho ld s  an endorsement is su ed  under t h i s  s e c t io n  has
21 been c on v ic ted  o f  v i o l a t i n g  AS 1 1 . 7 6 . 1 0 0 ,  the department s h a l l  suspend
22 the endorsement f o r  a p e r io d  o f  one y e a r .
23 * Sec. 4 .  APPLICABILITY. The bus iness  l i c e n s e  endorsement requ irement
24 imposed under AS 4 3 . 7 0 . 0 7 5 ( a ) ,  added by sec . 3 o f  t h i s  A ct , a p p l i e s  o n ly
25 upon issuance  o r  renewal o f  a bu s ine ss  l i c e n s e  r e q u i r e d  under AS 4 3 . 7 0 . 0 2 0 .
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Prepared by: 
Rep. l a y  Brovn 
April 27. 1989

By: Brovn. Menard. Hudson. 
Koponen, Gruenberg. 
Eilis and M, Davis

CS HB 1 4 1  (F in a n ce  ) :“A n  A c t re la t in g  to  tobacco , and 
p ro d u cts co n ta in in g  tobacco."

The Comm ittee Subs titu te  wou ld :
•  require a business license endorsement fo r retail sales of cigarettes, 

cigars, tobacco, or products containing tobacco; and designate the 
Department of Commerce as the licensing authority for tobacco 
retailers;

• require a separate fee of $25 to be issued a license endorsement or 
to renew the endorsement, which expires at the same time the 
business license expires;

• require tho Court to notify the Department of Commerce of all 
convictions of violations of AS 11.76.100, selling tobacco to a minor, 
by persons holding a business license endorsement;

• provide the Department of Revenue authority to suspend or revoke 
license endorsements if  distributors, wholesalers or manufacturers 
negligently sell tobacco or tobacco products to non-licensed or 
suspended retailers;

• prohibit the sale of tobacco products during the period of the sus­
pension or revocation of the license endorsement; and

• provide the Department of Commerce authority to suspend the 
license endorsement for a period of:

• 45 days for a conviction of a violation of a provision of 
Section 3, or a regulation adopted by the department, or a 
violation of AS 11.76.100 (selling tobacco to a minor); or

• 90 days , if w ith in the past 24 months the person has oeen 
previously convicted of violating AS 11.76.100, or a provision 
of Section 3. or a regulation adopted by the department.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  1 1 ,  1 9 8 9

SUBJECT :  R e t a i l  s a l e  o f  t o b a c c o  -  CSHB 1 4 1 ( F i n a n c e )
TO: R e p r e s e n t a t i v e  K a y  B rown
FROM: M i c h a e l  F .  F o r d

L e g i s l a t i v e  C o u n s e l

Y ou  h a v e  a s k e d  w h e t h e r  u n d e r  t h e  e x i s t i n g  p r o v i s i o n s  o f  CSHB 
1 4 1 ( F i n ) ,  a  p e r s o n  c o u l d  l o s e  t h e i r  l i c e n s e  e n d o r s e m e n t  t o  
s e l l  t o b a c c o  a s  a r e t a i l e r ,  i f  a  c l e r k  o r  o t h e r  e m p l o y e e  i s  
c o n v i c t e d  o f  v i o l a t i n g  AS 1 1 . 7 6 . 1 0 0 .  The s h o r t  a n sw e r  i s  
n o .  L o s s  o f  a  l i c e n s e  e n d o r s e m e n t  w o u l d  o n l y  o c c u r  i f  t h e  
p e r s o n  c o n v i c t e d  < f  v i o l a t i n g  AS 1 1 . 7 6 . 1 0 0  was t h e  same p e r ­
s o n  who h o l d s  t h e  l i c e n s e  e n d o r s e m e n t .  A c l e r k  who v i o l a t e s  
AS 1 1 . 7 6 . 1 0 0  w o u l d  be  s u b j e c t  t o  a  f i n e  o f  up  t o  $ 3 0 0 ,  u n d e r  
AS 1 1 . 7 6 . 1 0 0 ( d ) .  O n l y  i f  t h e  p e r s o n  who v i o l a t e s  AS 1 1 . 7 6 . -  
100  a l s o  was l i c e n s e d  t o  s e l l  t o b a c c o  a s  a r e t a i l e r  u n d e r  AS 
4 3 . 7 0 . 0 7 5 ,  w o u l d  s u s p e n s i o n  o f  t h e  r e t a i l  l i c e n s e  e n d o r s e ­
m en t  o c c u r .
P l e a s e  c o n t a c t  m e  if y o u  h a v e  f u r t h e r  q u e s t i o n s .

M F  :kb 
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