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HB 3: "An act relating to art in public places; and providing 
for an effective date."
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SUBJECT:

TO:

FROM:

CSHB 3 (Transporta t ion) ; Resident A r t i s t  
Requirement

Representative Bette Cato
Chair, House Transportation Committee

Pamela Finley 1 :• l"
Assis tan t  Revisor of S ta tu tes

You have asked for an opinion concerning the c o n s t i tu t io n ­
a l i t y  of the re s id en t  a r t i s t  requirement in proposed 
AS 35.27.020(g), found in b i l l  sec tion  2 of CSHB 3 
(Transporta t ion).  This subsection, as i t  appears in the 
b i l l ,  would requ ire  the committee se lec t in g  an a r t i s t  for 
public build ings or f a c i l i t i e s  under AS 35.27 to se lec t  a 
re s iden t  of Alaska. In a l l  l ike l ihood ,  th i s  requirement 
v io la te s  the P r iv i leges  and Immunities Clause of the federal  
co n s t i tu t io n .

A s t a tu t e  which p re fers  s ta te  re s iden ts  over non-residents  
implicates th ree  provisions of the fed e ra l  .co n s t i tu t io n *--- 
the P r iv i le g e s and Immunities Clause , the Commerce Clause, 
and the Equal P ro tection  Clause as well as the Equal Pro­
tec t io n  Clause of the s t a te  co n s t i tu t io n .

A. The P r iv i leg es  and Immunities Clause

The P r iv i leges  and Immunities Clause ( s e c .2, a r t .  IV, Con­
s t i t u t i o n  of the United States)  provides:

The c i t i z e n s  of each s ta te  sh a l l  be e n t i t l e d  to a l l  
p r iv i le g e s  and immunities of c i t i z e n s  in the several 
s t a t e s .

The primary purpose of the clause i s  to prevent s t a t e s  from 
discriminating  against  nonresidents for the purpose of 
economic protectionism. Robison v. F ran c is , 713 P .2d 259 
(Alaska 1986.) The clause p ro tec ts  only fundamental r igh ts  
that involve basic and e s se n t ia l  a c t i v i t i e s .  Employment on
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public construction projects is considered such an activity. 
United Building and Construction Trades Council of Camden 
County v. Mayor and Council of the City of Camden, 465 U.S. 
208, 104 S. Ct. 1020, 79 L. Ed.2d 249 (1984). Tt is likely 
that contracts for art in those public buildings would also 
be subject to the same protection.

Î lien the Privileges and Immunities Clause applies, d i s­
crimination against nonresidents is prohibited unless the 
state has a substantial justification for the discrimina­
tion, and the means employed by the statute are closely 
related to the interests served by the statute. Robison v. 
Francis, 713 P.2d 259 (Alaska 1986). To overcome a chal- 
lenge based on the Privileges and Immunities Clause, the 
state would have to show that nonresidents are "a peculiar 
source of the evil" which the state's action is meant to 
remedy, and that the state's purpose is something other than 
protecting residents from competition. Robison v. Francis, 
713 P.2d 259 (Alaska 1986.)

It is true that the state has greater leeway under this 
clause in perceiving local evils and prescribing cures when 
it is acting as a "market participant" (owner of the proj­
ect) than it does when it is regulating the market as the 
sovereign. S e e , United Building and Construction Trades 
Council of Camden County v. Mayor and Council of the City of
Clmcfen, 465 U.S. 208, T 0 4  S'. Ct. 1020, 79 L~.^cT72~d"2'A'9--------
( 1984.) But, in Robison v. F r a n c i s , 713 P.2d 259, 265 
(Alaska 1986), the court indicated it could give little def­
erence to the state, despite the fact that the state was
acting as a "market participant'.' (owner) , because all m u n i c­
ipal and state construction projects were covered by the
resident preference and because those projects amounted to 
60-70% of all commercial construction in the state. If, as 
I suspect, there are few if any private art projects in 
Alaska as large as the ones covered by the bill, the deci­
sion in Robison would also apply to this bill.

Based on the law discussed above, especially R o b i s o n , I 
think it is likely that the provision in section 2 of the 
bill would violate the Privileges and Immunities Clause of 
the federal constitution.

B. The Commerce C l a u s e .

The Commerce Clause does not prohibit a state from favoring 
its own residents when the state is acting as a "market par-
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ticipant." White v. Massachusetts Council of Construction 
Employers, I n c . , 460 U.S. 204, 103 8. Ct. 1042, 75 L. Ed 2d 
1 (1983.) Accordingly, the proposed bill should not violate 
this constitutional provision.

C. The Federal Equal Protection Clause.

Because most resident hire statutes are decided under the 
Privileges and Immunities Clause, there are not a lot of 
cases discussing resident hire statutes (not involving d u r a­
tional residency requirements in excess of 30 days) in r e­
lation to the federal Equal Protection Clause. The U.S. 
Supreme Court has upheld a city ordinance requiring city 
employees to be city residents. McCarthy v. Philadelphia 
Civil Service C o m 1n . , 424 U.S. 643s 96 S. £t3 1134, 47 L.
E d .2d 366 (1976.) The problem is that to pass muster under 
the federal Equal Protection Clause, a statute must be r a­
tionally related to a legitimate state purpose. Alaska's 
Supreme Court has already indicated that making more jobs 
available for Alaskans is not a permissible justification 
under the Privileges and Immunities Clause, Robison v. 
F r a n c i s , 713 P.2d 259, 266 (Alaska 1986), and has also used 
Privileges and Immunities Clause analysis to determine 
whether a purpose is legitimate for the purposes of the 
Equal Protection Clause. Hicklin v. O r b e c k , 565 P.2d 159, 
167 (Alaska 1977), overruled on other grounds, 437 U.S.
518, 98 S. Ct. 2482, 57 L. E d . 2d 397 (1976.> Therefore it 
is likely that the bill's requirement that the artist be a 
resident would also violate the federal Equal Protection 
Clause.

The State Equal Protection Clause

Before the recent addition to the state constitution, of 
sec. 23, article I (allowing resident preferences to the 
extent allowed by the federal constitution) it was likely 
that the bill's residency requirement would have been 
invalid under the state Equal Protection Clause. S e e , 
Robison v. Francis, 713 P . 2d 259, 271-272 (Alaska 1986)
(Burke, J . , concurring.) Since the recent amendment has not 
yet been construed by Alaska's Supreme Court, it is not 
clear whether the resident artist requirement would violate 
the state Equal Protection Clause.

Summary and Suggestions

If the purpose of the resident artist provision is to p r o­
tect Alaskan artists from competition from nonresident ar-
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t i s t s ,  i t  i s  l i k e l y  t h a t  t h e  p r o v i s i o n  w o u l d  v i o l a t e  t h e  
P r i v i l e g e s  a n d  I m m u n i t i e s  C l a u s e ,  a n d  p o s s i b l y  t h e  f e d e r a l  
E q u a l  P r o t e c t i o n  C l a u s e  a s  w e l l .  I f  t h e  r e s i d e n t  a r t i s t  
p r o v i s i o n  h a s  s o m e  o t h e r  p u r p o s e ,  t h e  l e g i s l a t i v e  h i s t o r y  
s h o u l d  c l e a r l y  e s t a b l i s h  t h e  v a l i d i t y  o f  t h e  o t h e r  p u r p o s e  
a n d  a  v e r y  c l o s e  l i n k  b e t w e e n  t h e  p u r p o s e  a n d  t h e  r e s i d e n t  
a r t i s t  r e q u i r e m e n t .  I n  o r d e r  t o  b e  " l e g i t i m a t e , "  t h e  
d i s c r i m i n a t i o n  w o u l d  h a v e  t o  b e  b a s e d  o n  a  s h o w i n g  t h a t  t h e  
n o n r e s i d e n t s  a r e  " a  p e c u l i a r  s o u r c e  o f  [ s o m e ]  e v i l "  t h a t  t h e  
b i l l  i s  i n t e n d e d  t o  r e m e d y .

I  c a n ,  h o w e v e r ,  s e e  n o  c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a i n s t  
p r e f e r r i n g  a r t  w h i c h  h a s  a  t h e m e  o r  d e s i g n  e v o c a t i v e  o f  
A l a s k a .  S u c h  a  r e q u i r e m e n t  w o u l d ,  o f  c o u r s e ,  l i m i t  t h e  a r ­
t i s t i c  e x p r e s s i o n  o f  a l l  t h e  a r t i s t s  ( i n c l u d i n g  t h e  r e s i ­
d e n t s ) ,  b u t  c o u l d  i n  s o m e  s i t u a t i o n s  g i v e  r e s i d e n t s  a n  a d ­
v a n t a g e  s i n c e  t h e y  a r e  m o r e  l i k e l y  t o  b e  f a m i l i a r  w i t h  t h e  
s t a t e .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e  t o  y o u ,  p l e a s e  a d v i s e .

E n c l o s u r e

P F : k b  
w k k 2 / 0 4 3
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O r i g i n a l  s p o n s o r s :  H a n l e y ,  Z a w a c k i ,
a n d  L e m a n

I N  T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M IT T E E

CS F O R  H O U S E  B I L L  NO .  3  ( T r a n s p o r t a t i o n )

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a r t  i n  p u b l i c  p l a c e s ;  a n d  p r o v i d ­

i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  THE  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 5 . 2 7 . 0 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  O n e - h a l f  [ A T  L E A S T  ONE P E R C E N T  O R ,  I N  T H E  C A S E  O F  A  R U R A L  

S C H O O L  F A C I L I T Y ,  A T  L E A S T  O N E - H A L F ]  o f  o n e  p e r c e n t  o f  t h e  c o n s t r u c t i o n  

c o s t  o f  a  b u i l d i n g  o r  f a c i l i t y  s h a l l  [ A P P R O V E D  F O R  C O N S T R U C T I O N  B Y  T H E

L E G I S L A T U R E  A F T E R  S E P T E M B E R  1 ,  1 9 7 7 ,  W I L L ]  b e  r e s e r v e d  f o r  t h e  f o l l o w ­

i n g  p u r p o s e s :  t h e  d e s i g n ,  c o n s t r u c t i o n ,  m o u n t i n g  a n d  a d m i n i s t r a t i o n  o f  

w o r k s  o f  a r t  i n  a  s c h o o l ,  o f f i c e  b u i l d i n g ,  c o u r t  b u i l d i n g ,  v e s s e l  o f  

t h e  m a r i n e  h i g h w a y  s y s t e m ,  o r  o t h e r  b u i l d i n g  o r  f a c i l i t y  t h a t  [ W H I C H ]  

i s  s u b j e c t  t o  s u b s t a n t i a l  p u b l i c  u s e .  A l l  a d m i n i s t r a t i v e  c o s t s ,  

i n c l u d i n g  t h o s e  o f  t h e  d e p a r t m e n t ,  a s s o c i a t e d  w i t h  t h e  a r t  p r o j e c t  

s h a l l  b e  p a i d  f r o m  t h e  m o n e y  r e s e r v e d  u n d e r  t h i s  s u b s e c t i o n .

*  S e c .  2 .  A S  3 5 . 2 7 . 0 2 0 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  E a c h  s e l e c t i o n  c o m m i t t e e  e s t a b l i s h e d  u n d e r  A S  3 5 . 2 7 . 0 2 1  [ T H E  

A R C H I T E C T ,  S U P E R I N T E N D E N T ,  D E P A R T M E N T ,  A N D  T H E  A L A S K A  S T A T E  C O U N C I L  ON 

T H E  A R T S ]  s h a l l  e n c o u r a g e  t h e  u s e  o f  s t a t e  c u l t u r a l  r e s o u r c e s  i n  t h e s e  

a r t  w o r k s  a n d  s h a l l  s e l e c t  [ T H E  S E L E C T I O N  O F  A L A S K A  R E S I D E N T ]  a r t i s t s  

f o r  t h e  c o m m i s s i o n  o f  t h e s e  a r t  w o r k s  w h o  a r e  r e s i d e n t s  o f  t h e  s t a t e  

u n d e r  AS  0 1 . 1 0 . 0 5 5  .

*  S e c .  3 .  A S  3 5 . 2 7  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 5 . 2 7 . 0 2 1 .  S E L E C T I O N  OF  A R T .  ( a )  T h e  a r t i s t  w h o  e x e c u t e s  

a  w o r k  o f  a r t  f o r  a  p u b l i c  s c h o o l  s h a l l  b e  s e l e c t e d  b y  a  m a j o r i t y  v o t e

- 1 -  C S H B  3 ( T r s p )



o f  a  c o m m i t t e e ,  w i t h  t h e  a p p r o v a l  o f  t h e  s c h o o l  b o a r d .  T h e  c o m m i t t e e  

s h a l l  b e  c o m p o s e d  o f  t h e  a r c h i t e c t ,  t h e  p r o j e c t  m a n a g e r  a d m i n i s t e r i n g  

t h e  f a c i l i t y  c o n s t r u c t i o n ,  t w o  r e p r e s e n t a t i v e s  f r o m  t h e  s c h o o l  d i s ­

t r i c t  s t a f f ,  a n d  t h r e e  m e m b e r s  o f  t h e  p u b l i c  w h o  r e s i d e  i n  t h e  c o m m u ­

n i t y  w h e r e  t h e  s c h o o l  i s  l o c a t e d .  T h e  p r e s i d e n t  o f  t h e  s c h o o l  b o a r d  

o r  a  d e s i g n e e  s h a l l  p r o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  t h a t  p u b l i c  

m e m b e r  s e a t s  o n  t h e  c o m m i t t e e  a r e  a v a i l a b l e .  T h e  s c h o o l  b o a r d  s h a l l  

s e l e c t  t h e  r e p r e s e n t a t i v e s  f r o m  t h e  s c h o o l  d i s t r i c t  a n d  t h e  m e m b e r s  o f  

t h e  p u b l i c .

( b )  E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a n  a r t i s t  w h o  

e x e c u t e s  a  w o r k  o f  a r t  f o r  b u i l d i n g s  a n d  f a c i l i t i e s  s h a l l  b e  s e l e c t e d  

b y  a  m a j o r i t y  v o t e  o f  a  c o m m i t t e e  c o n v e n e d  b y  t h e  p r o j e c t  m a n a g e r  

a d m i n i s t e r i n g  t h e  f a c i l i t y  c o n s t r u c t i o n .  T h e  c o m m i t t e e  s h a l l  b e
I

c o m p o s e d  o f  t h e  a r c h i t e c t ,  t h e  p r o j e c t  m a n a g e r ,  a  d e s i g n e e  o f  t h e  

A l a s k a  S t a t e  C o u n c i l  o n  t h e  A r t s ,  a  d e s i g n e e  o f  t h e  p r i n c i p a l  u s e r  o f  

t h e  p u b l i c  b u i l d i n g  o r  f a c i l i t y ,  a n d  t h r e e  m e m b e r s  o f  t h e  p u b l i c  w h o  

r e s i d e  i n  t h e  c o m m u n i t y  w h e r e  t h e  b u i l d i n g  i s  l o c a t e d .  T o  s e l e c t  t h e  

p u b l i c  m e m b e r s ,  t h e  d e p a r t m e n t  s h a l l  a d v e r t i s e  f o r  a p p l i c a n t s  b y  

a p p r o p r i a t e  p u b l i c  n o t i c e  a n d  p i c k  t h e  m e m b e r s  b y  l o t t e r y  f r o m  a m o n g  

t h e  a p p l i c a n t s .

( c )  A l l  m e e t i n g s  o f  t h e  s e l e c t i o n  c o m m i t t e e  u n d e r  ( a )  o r  ( b )  o f  

t h i s  s e c t i o n  a r e  s u b j e c t  t o  t h e  p u b l i c  m e e t i n g  a n d  n o t i c e  r e q u i r e m e n t s  

o f  A S  4 4 . 6 2 . 3 1 0 . I
I

*  S e c .  4 .  A S  4 4 . 2 7 . 0 6 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  o f  a  d e p a r t m e n t  r e s p o n s i b l e  f o r  t h e  d e s i g n  

a n d  c o n s t r u c t i o n  o f  a  b u i l d i n g  o r  f a c i l i t y  s h a l l  d e p o s i t  i n t o  t h e  a r t  

i n  p u b l i c  p l a c e s  f u n d  o n e - h a l f  o f  o n e  p e r c e n t  o f  t h e  c o n s t r u c t i o n  c o s t  

o f  a  b u i l d i n g  o r  f a c i l i t y  i f  t h e  b u i l d i n g  o r  f a c i l i t y  i s  e x e m p t  f r o m  

t h e  r e q u i r e m e n t s  o f  A S  3 5 . 2 7  a n d  t h e  e x e m p t i o n  i s  b e c a u s e  

C S H B  3 ( T r s p )  - 2 -



( 1 )  t h e  e s t i m a t e d  c o n s t r u c t i o n  c o s t  o f  t h e  b u i l d i n g  o r  

f a c i l i t y  i s  l e s s  t h a n  $ 2 5 0 , 0 0 0 ;  o r

( 2 )  t h e  b u i l d i n g  o r  f a c i l i t y  i s  n o t  d e s i g n e d  f o r  s u b s t a n ­

t i a l  p u b l i c  u s e .

*  S e c .  5 .  A S  4 4 . 2 7 . 0 6 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  A  w o r k  o f  a r t  s h a l l  b e  i d e n t i f i e d  b y  a  p e r m a n e n t  p l a q u e  

i n s t a l l e d  o n  o r  n e a r  t h e  w o r k  o f  a r t .  T h e  p l a q u e  m u s t  c o n t a i n  t h e  

n a m e  o r  t i t l e  o f  t h e  w o r k  o f  a r t ,  t h e  n a m e  o f  t h e  a r t i s t ,  t h e  y e a r  o f  

c o m p l e t i o n ,  a n d  t h e  n a m e s  o f  t h e  m e m b e r s  o f  t h e  s e l e c t i o n  c o m m i t t e e .

*  S e c .  6 .  A S  3 5 . 2 7 . 0 2 0 ( e )  a n d  ( f )  a r e  r e p e a l e d .

*  S e c .  7 .  T h e  a m e n d m e n t s  m a d e  b y  t h i s  A c t  d o  n o t  a p p l y  t o  t h e  c o n s t r u c ­

t i o n  o f  a  b u i l d i n g  o r  f a c i l i t y  i f ,  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  

t h e  d e p a r t m e n t  o r  t h e  A l a s k a  S t a t e  C o u n c i ]  o n  t h e  A r t s  h a s  e n t e r e d  i n t o  a  

c o n t r a c t  t o  m e e t  t u e  a r t  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  f o r  t h e  b u i l d i n g  

o r  f a c i l i t y .

*  S e c .  8 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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STATEMENT OF ANALYSIS RE:
A n  act relating to A r t  in Public Places

FISCAL NOTE PREARATION FOR: 
Committee Substitute fo r House Bill 3

Assumptions made:

(1) I t  has been assumed that language changes to section AS 35.27.020(c) (lines 12 and 13) 
w il l  not change the current legal opinion excluding federal funds from  the artw ork 
requirem ents.

(2) Based on anticipated construction activities o f $30 m illio n  net savings w ou ld  result
as follows:

$30,000,000 
X .005
$ 150,000
X 1.30
$ 195,000

(current eligib le projects) 
(reduced % fo r artwork) 
(additional project funds)
(factor for artw ork adm inistrative costs) 
(total o f additional available monies)

Due to unpred ic tab ility  o f the fu ture  CIP program  this same am ount has been assumed 
in to  the budgets fo r FY 90 through 94.



D e p a r t m e n t  o f  T r a n s p o r t a t i o n  & l  P u b l i c  F a c i l i t i e s

P O S I T I O N  P A P E R

B IL L  NO: CS to HB 3 APPROVED:

T IT L E : A n  Act Relating to A r t in Public Places D ATE: February 17,1989

The department supports this b ill. I t  is estimated that these changes could provide 
an additional $195,000 annually towards actual construction of the facility.

F o r  f u r t h e r  i n f o r m a t i o n  c a l l  C a t h e r i n e  A . M c H u g h  a t  4 6 5 - 3 9 0 0



§ 35:27.010 Alaska S tatutes § 36.27.020

C h a p te r 25. G ene ra l P rov is ions;.

[Renumbered as AS 35.95.1
C h a p te r 27. A r t  W orks  in  P u b lic  B u ild in g s  an d

F a c ilit ie s .

Section Section
10. Purpose 30. Definitions
20. Art requirements for public build­

ings and facilities

Cross references. —  For nonapplica­
bility of this chapter to memorials to 
Alaska veterans, see AS 44.35.030.

S e c . 3 5 .2 7 .0 10 . P u r p o s e .  T h e  state recognizes its  r e s p o n s ib ility  to 
foster cu lture  a n d  the arts a n d  the  necessity for th e  v ia b le  d e v e lo p ­
m e n t o f  its artists a n d  craftsm en. T h e  le g is la tu r e  declares it  to be  a 
state p c lic y  that a  p o rt ion  o f  a p p r o p r ia t io n s  for c a p ita l ex pend itures  
be  set a s id e  for the a c q u is it io n  of works o f  art to be used  for state 
b u i ld in g s  a n d  other p u b lic  fa c ilit ie s . (§ 1  ch  54 S L A  19 7 5 )

Legislative history reports. —  For nance Committee report on that b ill, see
House State Affairs Committee report on 1975 House Journal, pp. 713-714; for Sen-
ch. 54, S LA  . 1976 (CSHB  133(Fin)), see ate Finance Committee letter of intent on
1975 House-Journal, p. 567; for House Fi- that bill* seo 1975 Senate Journal, p. 939.

 ̂ ' S e c . 3 5 .2 7 .0 2 0 . A r t  r e q u ir e m e n t s  for, p u b l ic  b u i l d i n g s  a n d  fa ­
c i l it ie s . (a) A  b u i ld in g  or fac ility  constructed after J u n e  30 , 19 7 5 , or 
r e m o de le d  or renovated after J u n e  3 0 , 19 7 5 , s h a ll in c lu d e  works of 
art, in c lu d in g  b u t  no t l im it e d  to scu lptures , p a in t in g s , m u r a ls  or o b ­
jects r e la t in g  to N a t iv e  art.

(b) T h e . departm ent, before p r e p a r in g  p la n s  a n d  spec ifications  for 
b u i ld in g s  a n d  fa c ilit ie s , s h a ll c o n s u lt  w ith  th e  A la s k a  State  C o u n c il  
o n  the  A rts  r e g a r d in g  the d e s ir a b ilit y  of in c lu s io n  o f  works o f  art.
■ (c) A t  least o n e  percent or, i n  the case o f  a  ru ra l school fa c ility , at 
least o n e -h a lf  o f  on e  percent o f  the  construction  cost o f  a  b u i ld in g  or 
fac ility  approved for construction by  th e  le g is la tu r e  after S e p te m b er  1 ,  
19 7 7 , w ill be  reserved for the fo llo w in g  purposes: th e  d e s ig n , construc­
t io n , m o u n t in g  a n d  a d m in is t r a t io n  o f  works o f  art in  a  schoo l, office 
b u i ld in g ,  court b u i ld in g ,  vessel of th e  m a r in e  h ig h w a y  system , or 
other b u i ld in g  or fa c ility  w h ic h  is sub ject to s u b s ta n t ia l p u b l ic  use .

(d) A  b u i ld in g  or fac ility  w ith  a n  e s t im a te d  construction  cost o f  less 
t h a n  $250 ,000  is ex em pt from th e  r e q u ir e m e nts  o f  t h is  chapter u n le s s
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§ 35.27.030 P ublic B uild ing s , W orks, E tc. § 35.27.030

in c lu s io n  o f  works o f  art i n  the  d e s ig n  a n d  construction o f  the  b u i ld in g  
or fac ility  is  spec if ica lly  a u th o r iz ed  b y  the  dep artm ent . ,

(e) T h e  artist w ho executes these works o f  art s h a ll be  selected by  
the architect for the  dep ar tm e nt w ith  th e  a pp r ov a l o f  th e  de p ar tm e n t , 
after co n s u lta t io n  w ith th e  A la s k a  S t a t e 'C o u n c il o n  th e  A rts  a n d  th e  
p r in c ip a l user o f  the p u b l ic  b u i ld in g s  or fac ilit ies .

(f) T h e  artist w ho executes these works o f  art in  the  p u b l ic  schools 
s h a ll be selected by  the s u p e r in te n d e n t  o f  a  school district in  w h ic h 'a  
p u b l ic  school is to be b u i lt  w ith  the a p p r o v a l o f  the  school board . 
S h o u ld  the depar tm ent f in d  in  th e  best interest of the state th a t the  
se lection of the  artist w ho executes these works of art b y  the  s u p e r in ­
tendent m a y  result in  a cost ov er run  to th e  state or d e la y  of construc­
t io n , the  dep artm ent s h a ll m a k e  th e  se lection  o f  the  artist in  c o n s u lta ­
t ion  w ith  th e  sup er in ten d e n t .

(g) T h e  architect, s u p e r in te n d e n t , de p ar tm e n t , a n d  the  A la s k a  
State C o u n c il  o n  th e  Arts s h a l l  enc our ag e  th e  use o f  state c u ltu r a l 
resources in  these art works a n d  the  se lection  o f  A la s k a  res ident art­
ists for the c o m m is s io n  o f  these art works. (§ 1  ch 54 S L A  19 7 5 ; a m  
§§ 1 ,  2 ch 9 6  S L A  19 7 7 ; a m  §§ 1  —  4 ch 1 7 6  S L A  19 80 )

Cross references. —  For the responsi- Arts in the management of the Art in 
bilities of the Alaska State Council on the Public Places Fund, see AS 44.27.060.

S e c . 3 5 .2 7 .0 3 0 . D e f in it io n s .  I n  th is chapter
(1)  " b u ild in g ”  or "fac ility” m e a n s  a p e r m a n e n t  im p r o v e m e n t  con­

structed by th e  dep artm ent ; the  term
(A ) in c lu d e s , b u t  is n o t l im it e d  to,
(1) schools, office b u i ld in g s , a n d  court b u i ld in g s ;
( ii)  other b u ild in g s  w h ic h  th e  co m m is s ion e r  determ ines are d e ­

s ig n e d  for s u b s ta n t ia l p u b l ic  use ;
( i i i)  boats a n d  vessels o f  the  m a r in e  h ig h w a y  system ;
(iv ) transportation fac ilit ies  w h ic h  accom m odate  tr a v e lin g  passen­

gers;
(B )  excludes other transportation  fac ilit ies ;
(2) "com m issioner” m e a n s  the co m m is s ion e r  o f  transportation  a n d  

p u b lic  fac ilit ies ;
(3) "construction cost” is  that cost ex p e n d e d  for the a ctu a l construc­

t io n  o f  the fac ility , e x c lus iv e  o f  the  costs o f  la n d  a c q u is it io n , s ite  inv e s ­
t ig a t io n , d e s ig n  services, a d m in is tr a t iv e  costs, e q u ip m e n t  purchases 
a n d  a n y  other costs not s p e c if ic a lly  incurred w it h in  the construction 
contract or contracts aw arded for the  construction of the fa c ility . (§ 1 
ch 54 S L A  19 7 5 ; a m  §§ 3 , 4 ch 9 6  S L A  19 7 7 ; a m  E . O .  N o . 3 9 . § 1 1  
( 19 7 7 ) ; a m  §§ 5 , 6 ch  17 6  S L A  19 8 0 ; a m  § 57 ch 14  S L A  19 8 7 )
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§ 35:27.010 Alaska Statutes § 35.27.020

C h a p te r 25. G en e ra l P rov is iona l. - •

(Renumbered as AS 35.96.]
C h a p te r 27. A r t  W o rks  in  P u b lic  B u ild in g s  and

F a c ilit ie s .

Section Section
10. Purpose 30. Definitions
20. Art requirements for public build­

ings and facilities

■ *.j ; : i

Cross references. —  For nonapplica­
bility of this chapter to memorials to 
Alaska veterans, see AS 44.35.030.

S e c . 3 5 .2 7 .0 10 . P u r p o s e .  T h e  state recognizes its r e s p o n s ib ility  to 
foster cu lture  a n d  the  arts a n d  th e  necessity for the v ia b le  d e v e lop ­
m e nt o f  its artists a n d  craftsm en. T h e  le g is la tu r e  .declares it  to be a 
state p o lic y  that a  po rt ion  o f  a p pr op r ia t ion s  for c a p ita l expend itures  
be set as ide  for the a c q u is it io n  o f  works o f  art to be used  for state 
b u ild in g s  a n d  other p u b lic  fac ilit ies . (§ 1  ch  54 S L A  19 7 5 )

Legislative history reports. —  For nance Committee report on that bill, see 
House State Affairo Committee report on 1975 House Journal, pp. 713-714; for Sen- 
ch. 54, SLA  1975 (CSHB 133(Fin)), see ate Finance Committee letter cf intent on 
1975 House-Journal, p. 567; for Houso F i- that bill* see 1976 Senate Journal, p. 939.
n' S e c . 3 5 .2 7 .0 2 0 . A r t  r e q u ir e m e n t s  f o r  p u b l ic  b u i l d i n g s  a n d  fa ­
c i l it ie s . (a) A  b u i ld in g  or fa c ility  constructed after J u n e  30, 19 7 5 , or 
rem ode led  or renovated after J u n e  30, 19 7 5 , s h a ll in c lu d e  works of 
art, in c lu d in g  but n o t  l im it e d  to scu lptures , p a in t in g s , m u r a ls  or o b ­
jects r e la t in g  to N a t iv e  art.

(b) T h e . d e p ar tm ent , before p r e p a r in g  p la n s  a n d  spec ifications  fc? 
b u ild in g s  a n d  fac ilit ies , s h a ll co nsu lt  w ith  the  A la s k a  State  C o u n c il  
on  the  Arts r e g a r d in g  the  d e s ir a b ility  o f  in c lu s io n  o f  works o f  art.

(c) A t  least one  percent or, in  the  case o f  a  rura l schoo l fa c ility , at 
least o n e -h a lf  of on e  percent of th e  construction cost o f  a  b u i ld in g  or 
fac ility  approved for construction b y  the le g is la tu r e  after S eptem ber 1 ,  
19 7 7 , w ill be  reserved for the  fo llo w in g  purposes: the  d e s ig n , construc­
t io n , m o u n t in g  a nd  a d m in is t r a t io n  of works o f  art in  a  scho o l, office 
b u i ld in g ,  court b u i ld in g ,  vessel o f  the m a r in e  h ig h w a y  system , or 
other b u i ld in g  or fac ility  w h ic h  is subject to s u b s ta n t ia l p u b l ic  use.

(d) A  b u i ld in g  or fac ility  w ith  a n  estim ated  construction cost o f  less 
th a n  $ 250 ,00 0  is exem pt from  the requ irem ents  o f  th is  chapter un less



§ 44.27.058 S tate Government § 44.27.061

S e c . 4 4 .27 .058 . N a t io n a l  e n d o w m e n t  f u n d s .  T h e  co u n c il is  the 
o f f L ia l agency  o f  th is  state to receive a n d  d isb ur se  funds  m a d e  a v a il­
a b le  by  the N a t io n a l E n d o w m e n t  for the Arts. (E.O. N o . 44, § 4 (19 8 0 ))

Revlsor’s notes. — Enacted as AS
44.27.140. Renumbered in 1980.

P S e c . 4 4 .27 .060 . A r t  i n  p u b l i c  p la c e s  f u n d ,  (a) T h e  art in  p u b lic  
places fu n d  is e s ta b lis h e d . T h e  c o u n c il s h a ll m a n a g e  the  fun d .

(b) T h e  c o m m is s io n e r  o f  a  dep ar tm ent r e s po ns ib le  for th e  d e s ig n  a n d  
construction o f  a  b u i ld in g  or fac ility  s h a ll d ep os it  in t o  the art in  p u b lic  
places fu n d  on e  percent of th e  construction cost o f  a  b u i ld in g  or fac ility  
if  the b u i ld in g  or fa c ility  is e x em p t from th e  requ irem ents  of A S  35 .27  
a n d  the e x e m p t io n  is because

(1)  the  estim ated construction  cost of the  b u i ld in g  or fac ility  is less 
th a n  $ 250 ,00 0 ; or

(2) the  b u i ld in g  or fa c ility  is  not d e s ig n e d  for s u b s ta n t ia l p u b lic  use.
(c) T h e  c o u n c il m a y  use th e  m o n e y  in  the  art in  p u b lic  places fun d
(1)  to c o m m is s io n  or purchase  a  work o f  art w h ic h  is to be m a d e  a 

p e r m an en t  part of, or p la c e d  o n  lo a n  in ,  a b u i ld in g  or fac ility  ow ned or 
leased by  the state w h ic h  h a s  s u b s ta n t ia l p u b l ic  use ; a n d

(2) to m eet expenses for a  c o m m is s io n e d  work o f  art for a  b u i ld in g  
or fac ility  w h ic h  has  s u b s ta n t ia l p u b lic  use i f  the  cost of the  work o f  art 
exceeds the a m o u n t  reserved u n d e r  A S  35 .27 .020(c).

(d) I n  (c) of th is  section , " b u ild in g ” or " fac ility ”  m eans
(1 )  a  b u i ld in g  or fa c ility  o f  the  state, as d e f in e d  by  A S  35 .27 ,0 30 (2), 

w h ic h  is d e s ig n e d  for a n d  w h ic h  is sub ject to s u b s ta n t ia l p u b l ic  use ; a n d
(2) a  b u i ld in g  or fac ility  w h ic h  is leased b y  the  state a n d  subject to 

su b s ta n t ia l p u b l ic  use. (§ 8 ch  17 6  S L A  19 8 0 ; a m  § 97 ch 59 S L A  19 8 2 )

Revisor’s notes. — Enacted as AS amendment substituted "if the building or
44.19.942. Renumbered in 1980. facility" for "which" in the introductory

Effect of amendments. — The 1982 language of subsection (b).

S e c . 4 4 .2 7 .0 6 1 . C r e a t io n . T h e r e  is  created in  the  D e p a r tm e n t  of 
E d u c a t io n  the A la s k a  H is t o r ic a l C o m m is s io n . ( E .O .  N o . 43, § 3 (19 8 0 ))

Revisor’s notes. —  Enacted as AS
44.27.040. Renumbered in 1980.

A r t ic le  3 . A la s k a  H is t o r ic a l  C o m m is s io n ,
Section 
61. Creation

Section
70. Duties of the commission 
72. Reports 
74. Executive director 
76. Gifts and income

62. Composition
63. Appointment
64. Terms of office
65. Compensation
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§ 44.62.310 State Governm ent 8 44.62.310

A r t ic le  G. A g e n c y  M e e t in g s  P u b l i c .

Section
310. Agency meetinga public 
312. State policy regarding meetings

<V'7'
S e c . 4 4 .6 2 .3 10 . A g e n c y  m e e t in g s  p u b l ic ,  (a) A l l  m eet ings  o f  a 

le g is la t iv e  body , o f  a  board o f  regents, or o f  a n  a d m in is tr a t iv e  bo d y , 
board, c o m m is s ion , co m m ittee , sub co m m ittee , autho r ity , c o u n c il, 
agency , or other o r g a n iz a t io n , in c lu d in g  sub or d inate  u n its  o f  the 
above groups, o f  the state or a n y  of its p o lit ic a l s u b d iv is io n s , in c lu d in g  
but not lim it e d  to m u n ic ip a lit ie s , boroug hs , school boards, a n d  a ll  
other boards, a genc ies , assem blies , c o u n c ils , departm ents , d iv is io n s , 
bureaus , com m iss ions  or or gan iz at ions , advisory or otherw ise, o f  the 
state or loca l g o v e r n m e n t supported in  w hole  or in  part by p u b l ic  
m oney  or a uthor ized  to s p e n d  p u b lic  m o n e y , are op e n  to the p u b l ic  
except as otherw ise p r ov id ed  by th is  section . Ex c ep t  for m e et ing s  o f  a 
house of the le g is la tu r e , attendance  a n d  p a r t ic ip a t io n  at m e et in gs  by 
m em bers of the  p u b lic  or by  m em bers of a  body  m a y  be by  teleconfer­
e n c in g . A g e nc y  m ater ia ls  that are to be considered at the m e e t in g  
s h a ll be  m ade  a v a ila b le  at teleconference locations . Ex c e p t  w hen voice 
votes are author iz ed , the  vote s h a ll be  conducted  in  such a m a n n e r  
that the  p u b lic  m a y  k n ow  the  vote o f  each person e n t it le d  to vote. T h e  
vote at a m e e t in g  h e ld  by teleconference s h a ll be  taken by  ro ll c a ll. 
T h is  section does not a p p ly  to any  votes requ ired  to be taken to o r g a ­
n ize  a p u b lic  bo dy  descr ibed in  th is  subsection . •

(b) I f  excepted subjects are to be  discussed at a  m e e t in g , the m eet­
in g  m ust first be  c o nv ened  as a p u b lic  m e e t in g  a n d  the  q u e st ion  of 
h o ld in g  a n  executive  session to discuss matters that com e w it h in  the 
exceptions c o n ta in e d  in  (c) o f  th is section s h a ll be  d e ter m in ed  b y  a 
m ajority  vote o f  th" b o d y . N o  subjects m a y  be considered at the ex ec u­
tive session except those m e n t io n e d  in  the  m o t io n  c a ll in g  for the exec­
ut ive  session u n le s s  a u x ilia r y  to the  m a in  q u e st ion . N o  action  m a y  be 
taken at the ex ecutive  session.

(c) T h e  fo llo w in g  excepted subjects m a y  be d iscussed in  a n  ex ecu­
tive session:

(1)  matters, the im m e d ia t e  k now ledge  o f  w h ich  w c u ld  c learly  ha v e  
a n  adverse effect u p o n  the  finances of the  go v e rnm e nt u n it ;

(2) subjects that te n d  to pre jud ice  the  reputatio n  a n d  character of 
a n y  person, p r ov id ed  the  person m a y  request a  p u b lic  d isc uss ion ;

(3) matters w h ic h  b y  law , m u n ic ip a l charter, or ord in an ce  are re­
q u ire d  to be c o n f id e n t ia l.

(d) T h is  section does not a p p ly  to
(1 )  ju d ic ia l  or q u a s i- ju d ic ia l bod ies  w hen  h o ld in g  a  m e e t in g  so le ly  

to m ak e  a d e c is io n  in  a n  ad jud icatory  pr oc eed in g ;
(2) ju r ie s ;
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§ 44.62.312 Alaska Statutes S u pplem ent  § 44.62.312

(3) parole  or pardon boards;
(4) m e e t in g s  of a  hosp ita l m e d ic a l staff; or
(5) m e e t in g s  of the  g o v e r n in g  body  or a n y  com m ittee  of a  h o s p ita l 

w hen h o ld in g  a m e e t in g  sole ly  to act u p o n  matters o f  professional 
q u a lif ic a t io n s , pr iv ileg es  or d is c ip lin e .

(e) R e a s o n a b le  p u b lic  notice  s h a ll be  g iv e n  for a l l  m eetings  r e q u ir e d  
to be  open u n d e r  th is  section. T h e  notice  m us t  in c lu d e  the da te , t im e , 
a n d  p lace o f  the  m e e t in g , a n d  if  the  m e e t in g  is by teleconference the 
location of a n y  te leconferenc ing  fa c ilit ie s  that w ill be  used.

(f) A c t io n  ta k e n  contrary to th is  section is  v o id . (§ 1  art V I  (c h  1 )  ch  
143 S L A  19 5 9 ; a m  § 1  ch  48 S L A  19 6 6 ; a m  § 1  ch  78 S L A  19 6 8 ; a m  
§ 1  ch 7 S L A  19 6 9 ; a m  §§ 1 ,  2 ch  98 S L A  19 7 2 ; a m  § 2 ch 1 0 0  S L A  
19 7 2 ; a m  § 1  ch 18 9  S L A  19 7 6 ; a m  §§ 2 , 3 ch 54 S L A  19 8 5 )

Effect of amendments. —  The 1985 public body described" for 'the bodies 
amendment in subsection (a) added the specified" and added the last sentence of 
second, third, and next-to-last sentences subsection (e). 
and in the last sentence substituted "a

N O T E S  T O  D E C IS IO N S

"Meeting". —  A  private meeting be­
tween a quorum of the Anchorage Munici­
pal Assembly and a developer to discuss 
in detail the developer's application for re­
zoning violated this section; a "meeting” 
for purposes of the Open Meetings Act in­
cludes every step of the deliberative and 
decision-making process when a govern­
mental unit meets to transact public busi­
ness. The rezoning ordinance later passed 
by the assembly that allowed a modified 
plan of development was therefore held 
void. Brookwood Area Homeowners Ass'n 
v. Municipality of Anchorage, Sup. Cc. Op. 
No. 2953 (File Nos. S-575, S-629), 702 
P.2d 1317 (1985).

Findings. —  There is nothing in the 
Administrative Procedure Act requiring a 
board to make any findings when exercis­
ing it3 quasi-legislative function, and 
therefore there is nothing in the act regu­
lating the manner in which findings must 
be adopted or approved. State v. Hebert, 
Ct. App. Op. No. 748 (File A-1743), 

P.2d (1987).

Legislature’s alleged violation of 
O p e n  Meetings Act held 
nonjusticiable. —  The Open Meetings 
Act, as it applies to the legislature, like 
the legislature’s Uniform Rule 22, merely 
establishes a rule of procedure concerning 
how the legislature has decided to conduct 
its business; a failure to follow a rule of 
procedure is not the subject matter of jud i­
cial inquiry where there are no allega­
tions that the legislature, acting pursuant 
to or in  violation of one of its rules of pro­
cedure, has infringed on the rights of a 
third person not a member of a legislature 
or has ignored constitutional restraints or 
violated fundamental rights. Abood v. 
League of Women Voters, Sup. Ct. Op . No. 
3230 (File  Nos. S-183I, S-1841, S-1957), 
743 P .2d 333 (1987).

A pp lied  in Meiners v. Bering Strait 
School Dist., Sup. Ct, Op. No. 2857 (File 
Nos. S-125, S-140), 687 P.2d 287 (1984): 
Abood v. Gorsuch, Sup. Ct. Op. No. 2958 
(File No. S-706), 703 P.2d 1158 (1985).

S e c . 4 4 .6 2 .3 12 . S ta te  p o l ic y  r e g a r d in g  m e e t in g s , (a) It  is  the
po lic y  of the state that

(1) the g o v e r n m e n ta l u n it s  m e n t io n e d  in  A S  4 4 .62 .310(a) ex ist to 
a id  in  the co nd uc t o f  the p e o p le ’s bu s iness ;

(2) it is the  in ten t  o f  the law  that actions  o f  those u n its  be tak en  
o p e n ly  a n d  th a t  the ir  d e lib er at ion s  be conduc ted  o p e n ly ;
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§ 44.62.320 S tate Governm ent § 44.62.330

(3) the people  of th is state do  not y ie ld  th e ir  sovere ignty  to the 
agenc ies  w h ich  serve t h e m ;

(4) the pe o p le , in  d e le g a t in g  a uthor ity , do  n o t  g iv e  the ir  p u b lic  ser­
vants  the  r ight to decide w h a t  is  good for the  p e o p le  to k now  a n d  what 
is  not  go o d  for them  to k n ow ;

(5) the p e o p le ’s r ight to r e m a in  in for m ed  s h a l l be  protected so that 
they  m a y  retain  control over the  in s tr u m en ts  they  h a v e  created;

(6) the  use of te leconferenc ing  u n d e r  th is  chapter is  for the  conve­
n ie n c e  o f  the  parties, the p u b l ic ,  a n d  the  g o v e r n m e n ta l u n it s  conduct­
in g  the m e et ings .

(b) A S  4 4 .62 .310(c)(1) s h a l l  b e  construed narrow ly  in  order to effec­
tuate  the po lic y  stated i n  (a) o f  th is  section a n d  a v o id  unnecessary 
executive  sessions. (§ 3 c h  98 S L A  19 7 2 ; a m  § 4 c h  54 S L A  1985)

Effect of amendments. —  The 1985 
amendment added paragraph (6) of sub­
section (a).

N O T E S  T O  D E C IS IO N S

Quoted in Brookwood Area Home- age, Sup. Ct. Op. No. 2953 (File Nos.
owners Ass'n v. Municipality of Anchor- S-575, S-629), 702 P.2d ’ 317 (1985),

A r t ic le  7 . L e g is la t iv e  R e v ie w  o f  R u le s .

S e c . 4 4 .62.320 . L e g is la t iv e  a n n u lm e n t  o f  r e g u la t io n s  a n d  re­
v ie w .

Editor’s notes. —  The Alaska Const., mentioned in the notes to decisions was
art. II , § 22 amendment proposal that was defeated in the November, 1984 election.

A r t ic le  8 . A d m in is t r a t iv e  A d j u d ic a t io n .

Section Section
330. Application of AS 44.62.330 —  410. Time and place of hearing

44.62.630 600. Voting procedure

S e c . 4 4 .62.330 . A p p l ic a t io n  o f  A S  4 4 .62 .330  —  44.62.630. 
(a) T h e  procedure of the  state boards, c o m m is s io n s , a n d  officers listed 
i n  th is  subsection or of th e ir  successors by  re o rga n iz at ion  under  the 
const itut ion  s h a ll be co nd u c te d  u n de r  A S  4 4 .62 .330  —  44 .62.630. T h is  
procedure, in c lu d in g , b u t  n o t  l im it e d  to, accusations  a n d  statem ents of 
issues, service, notice a n d  t im e  a n d  p lac e  o f  h e a r in g , sub po en as , depo­
s it ions , matters c o n c er n in g  ev id ence  a n d  d e c is io n s , cond uc t of hear­
in g ,  ju d ic ia l  review a n d  scope o f  ju d ic ia l  review , c o n t in u a n c e s , recon­
s id e r a tio n , re instatem ent or reduction  o f  p e n a lt y , contem pt, m a il  vote, 
oaths, im p a r t ia lity , a n d  s im ila r  matters s h a l l  be  governed  by this 
chapter, n o tw ith sta nd ing  s im ila r  prov is ions  in  the  statutes d e a lin g  
w ith  the state boards, c o m m is s io n s , a n d  officers lis ted . W here  in d i-
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PERCENTAGE FOR PUBLIC ART PROGRAM PROCEDURES

I .  P u rp o s e  o f  A l a s k a  S t a t u t e  3 5 . 2 7 . 0 1 0 - 0 3 0 ,  amended.

The l e g i s l a t i o n  d e c l a r e s ,  " T h e  s t a t e  r e c o g n i z e s  i t s  r e s p o n s i b i l i t y  
to  f o s t e r  c u l t u r e  and th e  a r t s  and th e  n e c e s s i t y  f o r  th e  v i a b l e  
d e v e lo p m e n t  o f  i t s  a r t i s t s  and c r a f t s m e n .  The l e g i s l a t u r e  d e c l a r e s  
i t  to be a s t a t e  p o l i c y  t h a t  a p o r t i o n  o f  a p p r o p r i a t i o n s  f o r  c a p i t a l  
e x p e n d i t u r e s  be s e t  a s i d e  f o r  t h e  a c q u i s i t i o n  o f  works o f  a r t  to  be 
used f o r  s t a t e  b u i l d i n g s  and o t h e r  p u b l i c  f a c i l i t i e s . "

The  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  (DOTPF) and 
th e  A l a s k a  S t a t e  C o u n c i l  on t h e  A r t s  (ASCA)  have  d e f i n e d  the f o l ­
lo w in g  g o a l s  r e l a t e d  to  t h e  p u rp o s e  o f  t h e  A c t :

GOAL:  To n u r t u r e  o u r  l i v i n g  c u l t u r e  by r e c o g n i z i n g  and
p r o v i d i n g  f o r  th e  a e s t h e t i c  needs and th e  a r t i s t i c  growth o f  
th e  p e o p le  o f  A l a s k a .

SUBGOALS:
1 .  To P r o v i d e  a c c e s s  t o  works  o f  a r t  i n  p u b l i c  s p a c e s ;
2 .  To o f f e r  a v a r i e t y  o f  v i s u a l  e x p e r i e n c e s  i n  v a r i e d

s t y l e s ,  methods and m e d ia ;
3 .  To f u r t h e r  h u m a n i z e  o u r  man-made s u r r o u n d in g s  w i t h  

th e  a r t i s t i c  s t a t e m e n t s  o f  l i v i n g  a r t i s t s .
4 .  To ' r o v i d e  a s u p p o r t i v e  w o r k in g  en v i ro n m e n t  and th e

o p p o r t u n i t y  f o r  p e r s o n a l  c r e a t i v e  a c c o m p l i s h m e n t ;
5 .  To c o n t r i b u t e  to  t h e  d eve lo p m e nt  and r e c o g n i t i o n  o f  

a p r o f e s s i o n a l  a r t i s t i c  com m u n i ty ;  and
6 .  To a c c o m p l i s h  b ro a d  c u l t u r a l  g o a l s  by i n t r o d u c i n g  

new v i s u a l  i d e a s  to  th e  g e n e r a l  p u b l i c .

I I .  D e f i n i t i o n s

A .  "Works o f  A r t " :  F o r  t h e  p u rp o s e  o f  f ' i s  A c t ,  a l l  forms o f  
o r i g i n a l  c r e a t i o n s  o f  v i s u a l  a r t  o b j t  i n c l u d i n g  but  not  
l i m i t e d  t o :

1 .  S c u l p t u r e ;  i n  t h e  r o u n d ,  bas r e l i e f ,  h ig h  r e l i e f ,  m o b i l e ,  
f o u n t a i n ,  k i n e t i c ,  e l e c t r o n i c ,  e t c . ,  i n  wood, c l a y ,  
s t o n e ,  m e t a l ,  p l a s t i c ,  f i b e r ,  i v o r y ,  c o n c r e t e ,  e t c .

2 .  P a i n t i n g ;  i n  o i l ,  t e m p e r a ,  a c r y l i c ,  w a t e r  s o l u b l e  medium,  
e t c  on wood, p a p e r ,  c a n v a s ,  s k i n ,  p re p a re d  s u r f a c e ,  e t c .

3 .  G r a p h i c s ;

a .  P r i n t s  i n  s i l k - s c r e e n ,  l i t h o g r a p h y ,  e t c n i n c ,  em­
b o s s i n g ,  and o t h e r  t e c h n i o u e s  on p a c e r ,  e t c .

o .  Drawing in  p e n c i l ,  i n k ,  c n a r c o a l ,  p a s t e l ,  e t c .  cn 
p a p e r  s k i n ,  p o n e ,  e t c .



4 .  M u r a l s ,  m o s a i c s ,  s u p e r - g r a p h i c s ,  f r e s c o s ;  i n  p a i n t ,  t i l e ,  
g l a s s ,  s t o n e ,  e t c . ,  on a p re p a re d  s u r f a c e .

5 .  P h o t o g r a p h s ;  on l i g h t  s e n s i t i v e  p a p e r ,  l i g h t  s e n s a t i v e  
e m u l s i o n s ,  e t c .

6 .  C e r a m i c s ;  i n  p o r c e l a i n ,  c l a y ,  e t c . ,  i n  f u n c t i o n a l  and 
n o n - f u n c t i o n a l  a p p l i c a t i o n .

7 .  F i b e r ;  i n  w o o l ,  c o t t o n ,  l e a t h e r ,  g r a s s ,  e t c . ,  in  f u n c ­
t i o n a l  and n o n - f u n c t i o n a l  a p p l i c a t i o n .

8 .  M e t a l c r a f t s ;  i n  c o p p e r ,  s i l v e r ,  g o l d ,  e t c . ,  s i n g u l a r l y  o r  
i n  c o m b i n a t i o n  w i t h  o t h e r  m e t a l s  o r  m a t e r i a l s .

9 .  Mixed M e d i a ;  any  c o m b i n a t i o n  o f  m a t e r i a l s  o r  f o r m s .

" A r t i s t " :  A p r a c t i t i o n e r  i n  th e  v i s u a l  a r t s ,  g e n e r a l l y  r e c ­
o g n i z e d  by c r i t i c s  and h i s  o r  h e r  p e e r s  a s  a p r o f e s s i o n a l  who 
1s com mit ted  to  p r o d u c i n g  h i g h  q u a l i t y  work  on a r e g u l a r  
b a s i s .  I n d i c a t o r s  o f  p r o f e s s i o n a l i s m  i n c l u d e  b u t  a r e  not  
l i m i t e d  to p r o p o r t i o n  o f  Income r e c e i v e d  f rom a r t  s a l e s ,  o r  
a r t  r e l a t e d  a c t i v i t i e s ,  f r e q u e n t  o r  c o n s i s t e n t  e x h i b i t i o n s ,  
p u r c h a s e  o f  w o rk s  by museums and o t h e r  p u b l i c  i n s t i t u t i o n s .
The  p r o j e c t  a r c h i t e c t  o r  a member o f  t h e  p r o j e c t  a r c h i t e c t ' s  
f i r m  w i l l  g e n e r a l l y  n o t  be c o n s i d e r e d  a s  an e l i g i b l e  a r t i s t  
f o r  c o n s i d e r a t i o n  u n l e s s  t h e y  a r e  s p e c i f i c a l l y  s o l i c i t e d  by 
t h e  a r t  a d v i s o r y  c o m m i t t e e .

" U s e r  A g e n c y " :  The  s t a t e  ag en cy  o r  s t a t e - f u n d e d  i n s t i t u t i o n
f o r  w h i c h  fu n d s  h a v e  been s e t  a s i d e  f o r  a r t w o r k s  f rom th e  
c o n s t r u c t i o n  a p p r o p r i a t i o n  f o r  any  new f a c i l i t y  o r  r e n o v a t i o n  
p r o j e c t  w i t h i n  i t s  j u r i s d i c t i o n .

"A gency  R e p r e s e n t a t i v e " :  A p e r s o n  w i t h i n  the  u s e r  a g e n c y ,  o r
a n o t h e r  p e rson  d e s i g n a t e d  by and f rom t h a t  a g e n cy  who r e p ­
r e s e n t s  tn e  ag en cy  and has  d e c i s i o n  a u t h o r i t y  d u r i n g  the 
s e l e c t i o n  p r o c e s s .

" S i t e " :  The p h y s i c a l  s p a c e  o c c u p ie d  by the  work  o f  a r t .

" C o n s t r u c t i o n  C o s t " :  Th e  c o s t  expended f o r  th e  a c t u a l  c o n ­
s t r u c t i o n  o f  th e  f a c i l i t y ,  e x c l u s i v e  o f  t h e  c o s t s  o f  the  la nd  
a c q u i s t i o n ,  s i t e  i n v e s t i g a t i o n ,  d e s i g n  s e r v i c e s ,  a d m i n i s ­
t r a t i v e  c o s t s ,  eq u ip m ent  p u r c h a s e  and an y  o t h e r  c o s t s  not  
s p e c i f i c a l l y  i n c u r r e d  w i t h i n  th e  c o n s t r u c t i o n  c o n t r a c t  o r  
c o n t r a c t s  awarded f o r  t h e  c o n s t r u c t i o n  o f  the f a c i l i t y .

" P u b l i c  F a c i l i t i e s " :  I n c l u d i n g ,  b u t  not  l i m i t e d  t o ,  s c h o o l s ,
o f f i c e  b u i l d i n g s ,  c o u r t  b u i l d i n g s ,  the  v e s s e l s  o f  t h e  s t a t e  
f e r r y  s y s t e m ,  and o t h e r  f a c i l i t i e s  d e s ig n e d  f o r  s u b s t a n t i a l  
p u b l i c  u s e .
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I I I .  L o c a t i o n

The work  o f  a r t  must  e i t h e r  be an i n t e g r a l  p a r t  o f  th e  f a c i l i t y ,  
a t t a c h e d  to  th e  f a c i l i t y  o r  d e t a c h e d  w i t h i n  o r  o u t s i d e  the f a c ­
i l i t y .  The a r t w o r k  must  be w i t h i n  r e a s o n a b l e  p r o x i m i t y  o f  the 
f a c i l i t y .  P o r t a b l e  a r t w o r k s  may be e x h i b i t e d  o u t s i d e  th e  f a c i l i t y  
i n  o t h e r  p u b l i c  f a c i l i t i e s  as  l o n g  as  the  a r t w o r k s  nave  a permanent  
p l a c e  to  r e s i d e  i n  th e  f a c i l i t y  t h a t  i s  b e in g  c o n s t r u c t e d .

I V .  I n c l u s i o n s  and E x c l u s i o n s

A .  I n c l u s i o n s :  The p o r t i o n  o f  th e  c a p i t a l  a p p r o p r i a t i o n s  r e s ­
e r v e d  f o r  w o rk s  o f  a r t  may be expended f o r  the  p u r c h a s e  o f  
e x i s t i n g  w o rk s  o f  a r t  o r  com m is s io ned  p i e c e :  and th e  d e s ig n  
c o n s u l t a n t  s e r v i c e s  o f  a r t i s t s .  The f o l l o w i n g  a r e  i n c l u d e d :

1 .  The  c o s t  o f  th e  work  o f  a r t :  G e n e r a l l y  i f  t h e  a r t i s t  i s  
com m iss ion ed  to n ro du ce  a new w o r k ,  the  f o l l o w i n g  a r e  
t a k e n  i n t o  a c c o u n t  i n  th e  c o n t r a c t :
a .  A r t i s t s ' s  f e e  f o r  p r o f e s s i o n a l  d e s ig n  and e x e c u t i o n

o f  a work  o f  a r t  and f o r  c o n s u l t a t i o n  and o n - s i t e
p r e p a r a t i o n  f o r  a r t  w o r k s .

b .  L a b o r  o f  a s s i s t a n t s ,  and m a t e r i a l s  r e q u i r e d  f o r  
p r o d u c t i o n  o f  th e  w o r k .

c .  S t u d i o  and o p e r a t i n g  c o s t s  o f  th e  a r t i s t s ,  i n c l u d i n g  
r e n t ,  d e p r e c i a t i o n ,  u t i l i t i e s ,  c o m m u n i c a t io n s ,  
i n s u r a n c e ,  and o t h e r  d i r e c t  and i n d i r e c t  c o s t s .

d .  T r a v e l  o f  t h e  a r t i s t  f o r  the  s i t e  v i s i t a t i o n ( s )  and 
r e s e a r c h .

e .  T r a n s p o r t a t i o n  o f  t h e  work to th e  s i t e .
f .  I n s t a l l a t i o n  o f  t h e  com ple ted  w o rk .
g .  T a x e s  w h ere  a p p l i c a b l e .

2 .  W ate rw o rks  and e l e c t r i c a l  and m e c h a n i c a l  d e v i c e s  o r  
eq u ip m e nt  w h i c h  a r e  i n t e g r a l  p a r t s  o f  the  work  o f  a r t .

3 .  F r a m e s ,  m a t s ,  o r  p e d e s t a l s  n e c e s s a r y  f o r  the p ro p e r  
p r e s e n t a t i o n  o f  t h e  w o rk s  o f  a r t .

4 .  E x h i b i t i o n s  and e d u c a t i o n a l  a s p e c t s .
5 .  S i t e  m o d i f i c a t i o n  n e c e s s a r y  f o r  t h e  i n s t a l l a t i o n  o f  the

w ork  o f  a r t .

B .  E x c l u s i o n s :  The p o r t i o n  o f  t h e  c a p i t a l  a p p r o p r i a t i o n  r e s e r v e d
f o r  w o rk s  o f  a r t  may n o t  be expended f o r  the  f o l l o w i n g :

1 .  R e p r o d u c t i o n s  by m e c h a n i c a l  o r  o t h e r  means o f  o r i g i n a l  
w o rk s  o f  a r t .  I n c l u d e d ,  h o w e v e r ,  may be l i m i t e d  ed­
i t i o n s ,  c o n t r o l l e d  by th e  a r t i s t ,  o f  o r i g i n a l  o r i n t s ,  
c a s t  s c u l p t u r e ,  p h o t o g r a p h s ,  e t c .

2 .  D e c o r a t i v e ,  o r n a m e n t a l ,  o r  f u n c t i o n a l  e l e m e n t s  wn icn  a r e  
d e s ig n e d  by th e  b u i l d i n g  a r c h i t e c t  o r  c o n s j l t a t a n t s  o t h e r  
than  a r t i s t s  u n d e r  t h e s e  p ro c e d u r e s  engaoea by the a r c h ­
i t e c t  ( s e e  V . ,  p a ra g r a o h  3 . )

3 .  Those  e l e m e n t s  g e n e r a l l y  c o n s i d e r e d  to : e  t c ' f t s  of a
l a n d s c a p e  a r c . n i t e c t u r a l  d e s i g n :  b l e n t  ■ = * ; ,  c o o l s

o a t n s ,  o e n c n e s ,  r e c e p t a c l e s , " f i x t u r e s , p l a n t e r s ,  a : : .
( e x c e p t i o n s  to t h i s  i r e  noted u n d e r  Henera i  " r i i c ’ e s ) .
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4 .  " A r t  O b j e c t s "  w n ic h  a r e  mass produced  o f  s t a n d a r d  d e s ig n  
s u c h  as  a p la y g ro u n d  s c u l p t u r e  o r  f o u n t a i n s .

5 .  D i r e c t i o n a l ,  o r  o t h e r  f u n c t i o n a l  e l e m e n t s ,  such  as  s u p e r ­
g r a p h i c s  s i g n i n g ,  c o l o r  c o d i n g ,  maps ,  e t c . ,  e x c e p t  where  
a r e c o g n i z e d  g r a p h i c  a r t i s t  i s  employed u n de r  th e s e  
p r o c e d u r e s .

6 .  Th ose  i t e m s  w h i c h  a r e  r e q u i r e d  to f u l f i l l  th e  b a s i c  
p u r p o s e  o f  t h e  a g e n c y .  E x a m p le s  wou ld  be works  o f  a r t  i n  
t h e  c o l l e c t i o n  o f  a s t a t e  museum, o r  works  o f  a r t  f u l f i l ­
l i n g  an i n t e r p r e t i v e  o r  e d u c a t i o n a l  r o l e  i n  a s t a t e  p a r k ,  
t h e  s t a t e  l i b r a r y ,  o r  a c o l l e g e  o r  u n i v e r s i t y  a r t  museum 
o r  g a l l e r y .

7 .  P r e p a r a t i o n  o f  th e  a d j a c e n t  a r e a s  n e c e s s a r y  f o r  a c c e s s  to 
t h e  w ork  o f  a r t .

8 .  R e c u r r i n g  o p e r a t i o n a l  c o s t s  o f  e l e c t r i c a l ,  w a t e r ,  o r  
m e c h a n i c a l  s e r v i c e  f o r  a c t i v a t i o n  o f  t h e  w o r k .

9 .  I n  c o n n e c t i o n  w i t h  th e  w o rk s  o f  a r t ,  a f t e r  t h e y  a r e  
i n s t a l l e d ;  l i g h t i n g ,  r e g i s t r a t i o n ,  d e d i c a t i o n ,  u n v e i l i n g ,  
i n s u r a n c e ,  s e c u r i t y ,  p u b l i c i t y  o r  p u b l i c a t i o n s ,  and m a in ­
t e n a n c e  ( p r e s e r v a t i o n ,  c o n s e r v a t i o n ,  r e s t o r a t i o n ,  r e p a i r ) .

V .  Scope and N a t u r e  o f  E x p e n d i t u r e s

The a c t  a p p l i e s  t o  a l l  s t a t e  f a c i l i t i e s  and a l l  g r a n t s  o f  s t a t e  
fu n d s  t o  m u n i c i p a l  and o t h e r  a g e n c i e s  f o r  c a p i t a l  c o n s t r u c t i o n  
p r o j e c t s .

The one p e r  c e n t  o f  c o n s t r u c t i o n  c o s t  i s  a r e q u i r e d  minimum w i t h  
th e  e x c e p t i o n  o f  p u b l i c  s c h o o l s  funded  a f t e r  September  1 ,  1977 f o r  
wh ic h  t h e  r e q u i r e d  minimum i s  o n e - h a l f  o f  one p e r  c e n t  o f  the  
c o n s t r u c t i o n  c o s t .

In  c a s e s  w h ere  th e  p r o j e c t  a r c h i t e c t  i s  w o r k i n g  c l o s e l y  w i t h  the 
a r t i s t ( s )  f rom  t h e  i n c e p t i o n  o f  a p r o j e c t ,  t h e  DOTPF may n e g o t i a t e  
a s e p a r a t e  c o n t r a c t  w i t h  th e  p r o j e c t  a r c h i t e c t  f o r  th e  a r t i s t ( s ) '  
d e s i g n  s e r v i c e s .  Such  a c o n t r a c t  f o r  a r t i s t  c o n s u l t a t i o n  w i l l  not  
De c o n s t r u e d  to  d e f i n e  th e  a r t i s t  a s  a member o f  t h e  a r c h i t e c t u r a l  
f i r m .

V I .  S e l e c t i o n  P r i n c i p l e s

A.  C r i t e r i a  f o r  s e l e c t e d  w o r k s :

1 .  Q u a l i t y :  Of h i g h e s t  p r i o r i t y  i s  t h e  i n h e r e n t  q u a l i t y  o f
th e  work  i t s e l f .

2 .  M e d i a :  A l l  v i s u a l  a r t  fo rms  may be c o n s i d e r e d .
3 .  S t y l e  and N a t u r e :  The a r t  s h o u ld  be a D p r o c r i a t e  i:s 

s c a l e ,  m a t e r i a l ,  f ~ * n ,  and c o n t e n t  f o r  both  i t s  im med ia te  
e n v i r o n m e n t  and f o r  th e  g e n e r a l  e n v i r o n m e n t  i n  wn ic n  i t  
i s  p l a c e d .
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4 .  E l e m e n t s  o f  D e s i g n :  The a r t  a d v i s o r y  com m it tee  and the  
a r t i s t  w i l l  t a k e  i n t o  a c c o u n t  t h e  f a c t  t h a t ,  as  d i f ­
f e r e n t i a t e d  f rom w o rk s  in  a museum c o n t e x t ,  a r t  i n  p u b l i c  
p l a c e s  may s e r v e  to  e s t a b l i s h  f o c a l  p o i n t s ;  t e r m i n a t e  
a r e a s ,  m o d i f y ,  e n h a n c e ,  o r  d e f i n e  s p e c i f i c  p l a c e s ;  o r  
e s t a b l i s h  i d e n t i t y .

5 .  P e rm anen ce :  Due c o n s i d e r a t i o n  w i l l  be g i v e n  to s t r u c ­
t u r a l  and s u r f a c e  soundness  and to  permanence i n  te rms o f  
r e l a t i v e  p r o o f  a g a i n s t  t h e f t ,  v a n d a l i s m ,  w e a t h e r i n g ,  o r  
e x c e s s i v e  m a in t e n a n c e  o r  r e p a i r  c o s t s .

5 .  Method o f  a c q u i s i t i o n :  E i t h e r  e x i s t i n g  works  o r  th o s e
com m is s io ned  s p e c i f i c a l l y  f o r  t h e  s i t e  may be a c q u i r e d .

7 .  D i v e r s i t y :  The p a r t i c i p a t i n g  a g e n c i e s  w i l l  s t r i v e ,  i n
th e  o v e r a l l  p ro g ra m ,  to a t t a i n  r e a s o n a b l e  d i v e r s i t y  i n  
s t y l e ,  s c a l e ,  m e d i a ,  and m a t e r i a l s  r e p r e s e n t e d .

3 .  E l i g i b i l i t y  o f  A r t i s t s :

1 .  A l a s k a  a r t i s t s :  P r e f e r e n c e  w i l l  be g i v e n  to a r t i s t s
c u r r e n t l y  r e s i d i n g  i n  th e  S t a t e  o f  A l a s k a  a t  the  t ime o f  
r e v i e w  by th e  a r t  a d v i s o r y  com m it tee  f o r  th e  p r o j e c t .

2 .  A r t i s t s  f rom O t h e r  A r e a s :  C e r t a i n  a r t i s t s  f rom o t h e r  
a r e a s  may ,  b e c a u s e  o f  t h e i r  u n iq u e  t a l e n t s  o r  s t y l e ,  be 
th e  l o g i c a l  c h o i c e  o f  an a r t  a d v i s o r y  c o m m i t t e e .

V I I .  S e l e c t i o n  P r o c e d u r e s

A.  P u b l i c  S c h o o l s :  The s u p e r i n t e n d e n t  o f  a s c h o o l  d i s t r i c t  i n
w h i c h  a p u b l i c  s ch oo l  i s  to be c o n s t r u c t e d  w i l l  be r e s p o n s i b l e  
f o r  e s t a b l i s h i n g  s e l e c t i o n  p ro c e d u re s  f o r  a r t i s t  and a r t  work 
s e l e c t i o n  w i t h  th e  a p p r o v a l  o f  th e  l o c a l  s c h o o l  b o a r d .  The 
A l a s k a  S t a t e  C o u n c i l  on th e  A r t s  may be c o n s u l t e d  c o n c e r n i n g  
p r o c e d u r e s ,  r e v i e w  o f  a r t i s t  p o r t f o l i o s ,  c o n t r a c t i n g  p r o ­
c e d u r e s ,  and p u r c h a s e  o f  a r t  f rom th e  P u b l i c  A r t  C o l l e c t i o n .

B .  F a c i l i t i e s  E x c e p t  P u b l i c  S c h o o l s :

1 .  N o t i f i c a t i o n :  Upon r e c e i p t  o f  a l l o c a t e d  c o n s t r u c t i o n  
fund s  t h e  DOTPF s h a l l  n o t i f y  t h e  ASCA o f  tn e  amount o f  
t h e  p r o j e c t e d  c o n s t r u c t i o n  c o n t r a c t ,  t h e  f u n c t i o n  and 
l o c a t i o n  o f  the  p roposed  f a c i l i t y ,  the  amount o f  th e  l 5' 
p u b l i c  a r t  a l l o c a t i o n ,  and th e  name and a d d r e s s  o f  tne  
p r o j e c t  a r c h i t e c t  when t h a t  p e r s o n  and f i r m  has been 
s e l e c t e d .

2 .  ‘• 'ethods o f  A c c u i s i t i o n :  The ASCA w i l l  a d v i s e  t-ne agency  
r e p r e s e n t a t i v e  o f  th e  owner a g e n cy  w h ic h  o f  the  a c c u i -  
s i t i o n  methods i s  the  most f e a s i b l e ,  d e p e n c in g  j e o n  tne
amount o f  c u b l i c  a r t  monies a v a i l a b l e  and tn e  f u n c t i o n
ana l o c a t i o n  o f  t h e  p ro cosed  f a c i l i t y .  Th r . - c  r e c o m r e n c e :
c a t e g o r i e s  a r e  i d e n t i f i e d :



a .  C a t e g o r y  I - Amounts under  $ 5 , 0 0 0 .
1) P o r t a b l e  A r t :  S e l e c t i o n  o f  e x i s t i n g  works

by a r t s  a d v i s o r y  com m it tee s  e i t h e r  by p u b l i c  
v i e w i n g  o r  th rough  s l i d e  p r e s e n t a t i o n .

2)  A r t i s t s - i n - R e s i d e n c e : An e d u c a t i o n a l  p a r t i c i ­
p a t o r y  r e s i d e n c y  by an a r t i s t  s e l e c t e d  by the 
a r t  a d v i s o r y  com m it tee  r e s u l t i n g  in  a permanent 
work  o f  a r t  f o r  the  f a c i l i t y .

b .  C a t e g o r y  I I  - Amounts o v e r  $ 5 ,0 0 0  b u t  l e s s  than
$ 2 0 , 0 0 0 .
1) I n c l u d e s  P o r t a b l e  A r t '  and A r t i s t s - i n - R e s i d e n c e  

a n d ,
2 )  D e s ig n  I n t e g r a t e d  C o m m i s s io n s : Works o f  a r t

e s p e c i a l l y  com m is s io ned  f o r  the  s p e c i f i c  s i t e s  
w h ic h  w i l l  i n  some way be i n t e g r a t e d  i n t o  the  
o v e r a l l  f a c i l i t y  o r  s p e c i f i c  s i t e ,  o r  wh ic h  
w i l l  r e f l e c t  some s p e c i a l  f u n c t i o n  o r  a s p e c t  of  
th e  owner a g e n c y .

c .  C a t e g o r y  I I I  -  Amounts o v e r  $ 2 0 , 0 0 0 .  1) I n c l u d e s
P o r t a b l e  A r t  and A r t i s t s - i n - R e s i d e n c e ,  D e s ig n  
I n t e g r a t e d  C o m m is s io n s ,  an d ,

2 )  A r c h i t e c t u r e  I n t e g r a t e d  C o m m i s s io n s : M a jo r
w o rk s  o f  a r t  w h ich  a r e  i n t e g r a t e d  i n t o  the 
f a c i l i t y  d e s i g n ,  o r  works  w h ich  w i l l  r e q u i r e  
s p e c i a l  d e s i g n  c o n s i d e r a t i o n  f o r  t h e i r  i n s t a l ­
l a t i o n  o r  d i s p l a y .

3 .  A r t  A d v i s o r y  C o m m i t t e e :  A s p e c i a l  com m it tee  w i l l  be 
ch o sen  a c c o r d i n g  to  th e  c a t e g o r y  o f  a c q u i s i t i o n .  The 
Committee  s h a l l  be r e s p o n s i b l e  f o r  the n e c e s s a r y  recom­
m e n d a t io n s  a n d / o r  t h e  s e l e c t i o n s  o f  a r t  f o r  th e  proposed 
f a
a .  A p p o i n t m e n t s :

1)  F a c i l i t y  U s e r s  and Community r e p r e s e n t a t i v e s
w i l l  be a p p o in t e d  by the  ag en cy  r e p r e s e n t a ­

t i v e .  C o m p o s i t i o n  s h o u ld  i n c l u d e  i n d i v i d u a l s  
k n o w le d g a b l e  i n  the a r t s  and be r e p r e s e n t a t i v e  
o f  t h e  r e g u l a r  u s e r s  o f  the f a c i l i t y .  To 
i n s u r e  maximum in v o l v e m e n t  o f  the com m u n i ty ' and 
u s e r s ,  a w id e  v a r i e t y  o f  v i e w  p o i n t s  s h o u ld  be 
i  n c l u d e d .

2 )  P u b l i c  A r t  Pane l  members a r e  a r t i s t s  a p p o in t e d
to  th e  p a n e '  py the C ha i rm an  o f  the  ASCA. A
r e g i o n a l  r e p r e s e n t a t i v e  o f  the  panel  w i l l  be 
d e l e g a t e d  by the ASCA Chai rman  to e a c h  c*  tne  
a r t  a d v i s o r y  com m it tee s  wnere t h e i r  p r e s e n c e  *s 
i  n d i c a t e d .

3 )  ASCA V i s u a l  A r t s  Committee members a r e =ppc , ' ' ted 
by th e  ASCA Cna irman from among the  me^pe-*s : *  
tn e  ASCA and d e le g a t e d  to each a p p r o p r i a t e  
co m m i t t e e  oy tne ASCA C h a i r - a n .



NOTE: The p r o j e c t  a r c h i t e c t ,  a member o f  the p r o ­
j e c t  a r c h i t e c t ' s  f i r m ,  an ASCA memoer o r  Pu b 'U c  A r t  
P a n e l  member t h a t  i s  p a r t i c i p a t i n g  on an a r t  a d ­
v i s o r y  co m m i t t e e  may n o t  be c o n s i d e r e d  f o r  a com­
m i s s i o n  o r  have  t h e i r  work c o n s i d e r e d  f o r  p u r c h a s e .

b .  C o m p o s i t i o n :
1) C a t e g o r y I :

2)  C a t e g o r y  I I :

3 )  C a t e g o r y  I I I :

A gency  R e p r e s e n t a t i v e  ( C h a i r m a n )  
P r o j e c t  A r c h i t e c t  
F a c i l i t y  U s e r s /C o m m u n i t y  Rep­

r e s e n t a t i v e s

A ge n cy  R e p r e s e n t a t i v e  ( C h a i r m a n )  
DOTPF R e g i o n a l  D e s ig n  Manager  
P r o j e c t  A r c h i t e c t  
F a c i l i t y  U s e r s /C o m m u n i t y  Rep­

r e s e n t a t i v e s  
R e g i o n a l  member o f  th e  P u b l i c  

A r t  P a n e l

A gency  R e p r e s e n t a t i v e  ( C h a i r m a n )  
DOTPF R e g i o n a l  D e s ig n  Manager  
P r o j e c t  A r c h i t e c t  
F a c i l i t y  U s e r s /C o m m u n i t y  Rep­

r e s e n t a t i v e s  
R e g i o n a l  Member o f  th e  P u b l i c  

A r t  P a n e l  
Member o f  t h e  ASCA V i s u a l  

A r t s  Commit tee

Methods o f  Commiss io n
a .  D i r e c t  C o m m is s io n .  Th e  a r t  a d v i s o r y  c o m m it te e  w i l l  

r e v i e w  th e  p o r t f o l i o s  o f  a r t i s t s  t h a t  have  been 
f i l e d  w i t h  th e  ASCA.  I f  t h e r e  a r e  a r t i s t s  In  whom 
t h e y  e x p r e s s  i n t e r e s t  t h a t  a r e  n o t  r e p r e s e n t e d  by 
th e  p o r t f o l i o s ,  t h e y  may r e q u e s t  t h a t  tne  a r t i s t  be 
c o n t a c t e d  to  d e t e r m i n e  i f  h e / s h e  would l i k e  to f i l e  
a p o r t f o l i o  and be c o n s i d e r e d .  The co m m i t t e e  w i l l  
s e l e c t  t h r e e  a r t i s t s  o f  t h e i r  c h o i c e  f o r  each  work  
o f  a r t  t o  be c o m m is s io n e d  and p l a c e  them i n  p r i ­
o r i t y .  Upon a p p r o v a l  f rom th e  ASCA t h e  a r t i s t s  w i l l  
be c o n t a c t e d  by t h e  u s e r  agency  i n  o r d e r  to d e t e r ­
mine i f  t h e y  a r e  w i l l i n g  and a b l e  to u n d e r t a k e  tn e  
c o m m is s io n .

When a c o n t r a c t  has been n e g o t i a t e d  by DOTPF,  i t  
w i l l  i n c l u d e  a 5% d e s i g n  f e e  as  th e  f i r s t  oayment .  
The a r t i s t  w i l l  p r e p a r e  a w r i t t e n  p r e s e n t a t i o n  
accompan ie d  by s k e t c h e s ,  p l a n s ,  a n d / o r  a model o*  
th e  p ro posed  work  o f  a r t . .  The com m it tee  w i l l  r e v i e w  
th e  p l a n  and recommend a c c e p t a n c e ,  r e j e c t i o n  o r  
m o d i f i c a t i o n s .  I f  and when a p p r o v a l  i s  g i v e n  by th e  
a r t  a d v i s o r y  co m m i t t e e  th e  a r t i s t  w i l l  p ro c e e d  i n t o  
th e  p r o d u c t i o n  phase  o f  the  p r o j e c t .  I f  ag ree m en t  
i s  not  r e a c h e d  th e  c o n t r a c t  w i l l  be t e r m i n a t e d  and 
th e  n e x t  a r t i s t  on t h e  p r i o r i t y  l i s t  w i l l  be c o n ­

t r a c t  f o r  a s i m i l a r  p r o c e d u r e .



b .  L i m i t e d  C o m p e t i t i o n .  Based on p o r t f o l i o  r e v i e w  the 
a r t  a d v i s o r y  c o m n i t t e e  w i l l  i n v i t e  a l i m i t e d  number 
o f  a r t i s t s  to p r e s e n t  a d e t a i l e d  w r i t t e n  p ro p o s a l  
a cco m pan ie d  by s k e t c h e s ,  p l a n  a n d / o r  model f o r  the  
s e l e c t e d  s 1 t e ( s ) .  A d e s i g n  f e e  equa l  to 5% o f  the  
t o t a l  com m is s io n  v a l u e  w i l l  be p a id  to each  a r t i s t  
t h a t  i s  i n v i t e d  to e n t e r .  The a r t i s t s  may be i n ­
v i t e d  to  p e r s o n a l l y  p r e s e n t  t h e i r  p r o p o s a l  to the  
c o m m i t t e e .  I n  such a c a s e  th e  a r t i s t s '  t r a n s p o r -  
t a t i o n * a n d  per  diem c o s t s  w i l l  be p r o v i d e d  by th e  
owner a g e n c y .

When a d e c i s i o n  i s  r e a c h e d  a c o n t r a c t  w i l l  be neg­
o t i a t e d  w i t h  t h e  s e l e c t e d  a r t i s t ( s )  p e r  5 .  b e low .  
S h o u ld  none o f  th e  d e s i g n s  be s e l e c t e d  th e  co m m it tee  
w i l l  s t a r t  th e  s e l e c t i o n  p r o c e s s  o v e r  ( S e e  R e c o n s i d ­
e r a t i o n )  .

The d e s i g n  f e e s  pa id  t o  the  a r t i s t s  w i l l  be drawn 
f rom t h e  p e r c e n t a g e  f o r  p u b l i c  a r t  fu n d s  a v a i l a b l e  
to  t h e  p r o j e c t .

c .  O t h e r  fo rm s  o f  c o m p e t i t i o n s :  S p e c i a l  p r o j e c t s  may
s u g g e s t  o t h e r  s e l e c t i o n  methods .

5 .  C o n t r a c t  A u t h o r i t y :  F o r  a l l  methods t h e  c o n t r a c t i n g
a u t h o r i t y  s h a l l  be DOTPF w i t h  a p p r o v a l  o f  c o n t r a c t  and 
payments  by t h e  ASCA.  T e c h n i c a l  a s s i s t a n c e  in  c o n t r a c t
p r e p a r a t i o n  may be o b t a in e d  f rom th e  ASCA upon r e q u e s t .

V I I I .  R e c o n s i d e r a t i o n  p r o c e s s

When r e c o n s i d e r a t i o n  o f  t h e  s e l e c t i o n  c f  a r t i s t  o r  w o rk s  f o r  o u r -
c h a s e  i s  r e q u e s t e d  by an a g e n c y ' s  a r t  a d v i s o r y  co m m it tee  a p p r o v a l
o f  r e c o n s i d e r a t i o n  must  be o b t a in e d  f rom the  ASCA.

The a r t  a d v i s o r y  co m m i t t e e  must d i s c u s s  the p r o j e c t  w i t h  t h e
s e l e c t e d  a r t i s t ( s ) .  I f  no agreement can  be r e a c h e d  the  ag en cy  must
n o t i f y  t h e  ASCA and t h e  f o l l o w i n g  methods may be im p le m e n te d :

A .  A j o i n t  m e e t in g  w i t h  the  a r t i s t ,  a g e n c y ,  and V i s u a l  A r t s  Com­
m i t t e e  o f  t h e  ASCA to  work out  a s o l j t i o n .

B .  R e q u e s t  t h e  a r t i s t  t o  r e s u b m i t  a l t e r n a t i v e  exam p les  o r  d e s ig n s
f o r  th e  p r o j e c t .

C .  P l a c e  t h e  p r o j e c t  i n t o  a n o t n e r  round o f  s e l e c t i o n s .

D.  Employ a n o t h e r  p r o c e d u r e  f o r  s e l e c t i o n .

A l l  c o s t s  o f  r e c o n s i d e r a t i o n  w i l l  be born  by th e  owner agen cy  
r e q u e s t i n g  th e  r e c o n s i d e r a t i o n .
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IX. Variance

T h e re  may be some c a p i t a l  c o n s t r u c t i o n  p r o j e c t s  funded by th e  S t a t e  
o f  A l a s k a  f o r  w h i c h  i n c l u s i o n  o f  w o rk s  o f  a r t  may be i n a p p r o p r i a t e  
due to  l a c k  o f  s u b s t a n t i a l  p u b l i c  u s e .  The owner agency  o f  the 
p ro posed  f a c i l i t y  may r e q u e s t  i n  w r i t i n g  p e r m i s s i o n  f o r  e x e m p t io n ,  
i n  w h o le  o r  i n  p a r t ,  f rom th e  r e q u i r e m e n t s  o f  t h e  P e r c e n t a g e  f o r  
P u b l i c  A r t  A c t  f rom th e  ASCA.  The ASCA w i l l  r e v i e w  th e  r e q u e s t  i n  
r e l a t i o n  t o  t h e  p o t e n t i a l  a e s t h e t i c  b . e n e f i t s  to  th e  p r i n c i p a l  u s e r s  
o f  th e  b u i l d i n g  and th e  c o m m u n i t y - a t - l a r g e  and recommend to DOTPF 
to  a c c e p t ,  r e j e c t ,  o r  m o d i f y  the  p e r c e n t a g e  o f  c o n s t r u c t i o n  c o s t s  
t h a t  w i l l  be a l l o c a t e d .

X .  D o c u m e n ta t io n  and E v a l u a t i o n

A .  F o r  t h e  d o c u m e n t a t io n  o f  th e  P e r c e n t a g e  f o r  P u b l i c  A r t  Program 
t h e  a r t i s t  w i l l  f u r n i s h  the  ASCA and th e  DOTPF the  f o l l o w i n g  
p h o t o g r a p h s  o f  th e  com p le te d  work  as  i n s t a l l e d :

1 .  Two 35 mm c o i o r  s l i d e s  o f  good q u a l i t y  to each a g e n c y ;
2 .  Two 8"  x  10" b l a c k  and w h i t e  g l o s s y  p h o tograp h s  to each 

a g e n c y ;  and
3 .  A f u l l  w r i t t e n  d e s c r i p t i o n  o f  each p i e c e .

B .  I d e n t i f i c a t i o n :  P l a q u e s  o r  l a b e l s  i d e n t i f y i n g  the  work  w i l l  
be p r o v i d e d  by th e  ASCA and w i l l  be p e rm a n e n t ,  u n o b t r u s i v e  and 
w e l l  d e s i g n e d .  I n c l u d e d  w i l l  be th e  name o f  the  a r t i s t ,  t i t l e  
o f  th e  w ork  ( i f  a n y ) ,  medium and y e a r  c o m p le te d .

C .  R e g i s t r a t i o n :  The ASCA w i l l  m a i n t a i n  a c c e s s i o n  r e c o r d s  s im ­
i l a r  to  t h o s e  o f  a r t  museums f o r  a l l  p u b l i c  a r t  a c q u i s i t i o n s ,
i n c l u d i n g  t h o s e  o f  p u b l i c  s c h o o l s .  Owner a g e n c i e s  i n c l u d i n g  
p u b l i c  s c h o o l s  w i l l  r e g i s t e r  a l l  p o r t a b l e  works  as  p u b l i c  
a g e n c y  p r o p e r t y  u n de r  t h e  normal p r o c e d u r e s .

D. E v a l u a t i o n s :  The ASCA s h a l l  a n n u a l l y  make a p u b l i c  w r i t t e n
r e p o r t  to  t h e  DOTPF on t h e  p r o j e c t s  o f  th e  p r e v i o u s  y e a r  and
s h a l l  c o n d u c t  p e r i o d i c  e v a l u a t i o n s  o f  th e  program.

PERCENTAGE FOR PUBLIC  ART R E S P O N S I B I L I T I E S  AND GENERAL P O L IC IE S  

R e s p o n s i b i l i t i e s

A.  The D e p a r tm e n t  o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  s h a l l :

1 .  Upon r e c e i p t  o f  a l l o c a t e d  c o n s t r u c t i o n  f . ,nds  f o r  a s p e c i f " :  
p r o j e c t ( s ) ,  n o t i f y  t h e  ASCA o f  tne  p r o j e c t e d  amount o f  tne 
c o n s t r u c t i o n  c o n t r a c t ,  tn e  *'aci 1 i t y ( s ) l o c a t i o n , s )  ana *unc-  
t i o n ( s ) ,  a g e n c y  r e p r e s e n t a t i v e ( s ) . ana amount o f  De r c e n t a c e  
f o r  P u b l i c  A r t  a l l o c a t i o n .
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2 .  C o n t r a c t  w i t h  the s e l e c t e d  a r t i s t ( s )  f o r  works o f  a r t  and make 
c o n t r a c t  payments upon a p p r o v a l  o f  the ASCA.

3 .  M a i n t a i n  such  r e c o r d s  as  a r e  r e q u i r e d  f o r  the  e x e c u t i o n  o f  
c o n t r a c t s .

4 .  A c c e p t ,  r e j e c t ,  o r  m o d i f y  th e  ASCA recommendat ions f o r  v a r ­
i a n c e  f rom th e  A c t .

The A l a s k a  S t a t e  C o u n c i l  on th e  A r t s  s h a l l :

1 .  N o t i f y  th e  u s e r  agency  o f  th e  amount o f  P e r c e n t a g e  f o r  P u b l i c  
A r t  a l l o c a t i o n  and r e q u e s t  th e  ap p o in tm en t  o f  an agency  reo-  
r e s e n t a t i v e ,  and f a c i l i t y  u s e r / c o m m u n i t y  r e p r e s e n t a t i v e s .

2 .  A p p o i n t  P u b l i c  A r t  P a n e l  members o r  V i s u a l  A r t s  Committee  
members to  t h e  A r t  A d v i s o r y  Commit tees  as  r e q u i r e d .

3 .  A pprove  f i n a l  s e l e c t i o n s  o f  A r t  A d v i s o r y  Commit tees  and f o r ­
ward  th e  names o f  recommended a r t i s t s  to DOTPF.

4 .  A s s i s t  i n  c o n t r a c t  n e g o t i a t i o n s  w i t h  a r t i s t s .

5 .  R e v ie w  r e q u e s t s  f o r  v a r i a n c e s  and fo r w a r d  recommendat ion  to 
DOTPF.

6 .  M a i n t a i n  a c c e s s i o n  r e c o r d s  o f  a l l  a r t  a c a u i s i t i o n s .

7 .  P r o v i d e  i d e n t i f i c a t i o n  l a b e l s  f o r  a l l  a r t  a c q u i s i t i o n s .

8 .  Conduct  a y e a r l y  r e v i e w  o f  th e  o v e r a l l  p rogram.

The A d v i s o r y  Committee s h a l l :

1 .  Meet  to c o n s i d e r  th e  l o c a t i o n ( s ) ,  m e th o d (s )  o f  a c q u i s i t i o n ,  
and a r t i s t ( s )  based upon the amount o f  P e r c e n t a g e  f o r  P u b l i c  
A r t  a l l o c a t i o n .

2 .  F o rw ard  recommendat ions  to ASCA.

3 .  R e v ie w  p r o p o s a l s  p r e p a r e d  by a r t i s t s  and fo rw a rd  recommen­
d a t i o n  to th e  DOTPF.

The L i se r  Agency s n a i l :

1 .  A o o o in t  an agency  - e r r e s e n t a t i v e  and f : r ~  a o c a l  a r t  s a v s C ' 7  
com m it tee  i n  c o n s u l t a t i o n  * i t h  tne : 3 ! A .
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2 .  Be r e s p o n s i b l e  f o r  m a i n t e n a n c e ,  r e o a i r  and s e c u r i t y  o f  th e  

w o r k ( s )

3 .  H an d le  o u b l i c  i n f o r m a t i o n  a s p e c t s  o f  the  p r o j e c t  w i t h  a s s i s ­
t a n c e  f rom th e  ASCA.

E .  The P r o j e c t  A r c h i t e c t  s h a l l :

1 .  Recommend to  th e  a r t  a d v i s o r y  com m it tee  s p e c i f i c  s i t e s  f o r  
w o rk s  o f  a r t  and th e  s c a l e  and t y p e  o f  work most  a p p r o p r i a t e .

2 .  I f  r e q u e s t e d ,  work c l o s e l y  w i t h  th e  a r t i s t ,  p r o v i d e  e n g i n ­
e e r i n g  and t e c h n i c a l  a s s i s t a n c e  to  the  a r t i s t  and s u p e r v i s e
t h e  d e l i v e r y  and i n s t a l l a t i o n  o f  the  work u n d e r  c o n t r a c t  w i t h  
t h e  c o n t r a c t i n g  a g e n c y .

3 .  A s s u r e  t h a t  a l l  s e r v i c e  r e q u i r e m e n t s  f o r  th e  w o rk  o f  a r t  a r e  
met i n  th e  d e s i g n  d o cu m e n ts .

F .  The A r t i s t  s h a l l :

1 .  S u b m i t  p r o p o s a l s  as  o u t l i n e d  by c o n t r a c t .
2 .  Be c o m n i s s io n e d  by th e  c o n t r a c t i n g  agency  to e x e c u t e  and 

c o m p le te  t h e  work  i n  a t i m e l y  and p r o f e s s i o n a l  m a n n e r ,  o r  
t r a n s f e r  t i t l e  o f  an e x i s t i n g  work o f  a r t  to t h e  a g e n cy  f o r  
i n c o r p o r a t i o n  i n  i t s  new o r  r e n o v a t e d  f a c i l i t y .

3 .  P r e f e r a b l y  d e a l  p e r s o n a l l y  w i t h  a l l  o t h e r  p a r t i e s  i n  a l l
p h a s e s  o f  t h e  n e g o t i a t i o n s .  However ,  the  a r t i s t  may ,  a t  
h i s / h e r  o p t i o n ,  d e s i g n a t e  d e a l e r s  o r  a g e n t s  to  r e p r e s e n t  
h i m / h e r  i n  c e r t a i n  a s p e c t s  o f  the  p r o j e c t .

4 .  M a i n t a i n  a c l o s e  w o r k in g  r e l a t i o n s h i p  w i t h  th e  a r c h i t e c t .

G e n e r a l  P o l i c i e s

A .  I n t e g r a t i o n  o f  A r t  and A r c h i t e c t u r e :  So t h a t  a r t i s t s  and a r c h i ­
t e c t s  can  g a in  f rom each  o t h e r s '  d e s ig n  i n s i g h t s  a n d ,  t h e r e b y  
p ro d u ce  a more i n t e g r a t e d  s o l u t i o n ,  a l l  p a r t i e s  i n v o l v e d  s h o u ld  
s t r i v e  f o r  engagement o f  th e  a r t i s t  o r  a r t i s t s  as  soon as  p o s s i b l e
a f t e r  t h e  employement o f  t h e  a r c n i t e c t .

B .  D e s ig n  S e r v i c e s  by A r t i s t s :  A r c h i t e c t s  a r e  en co u rag ed  to c o n t r a c t
w i t h  a r t i s t s  f o r  cus to m d e s i g n  o f  l i g n t i n g  f i x t u r e s  and s y s t e m s ,  
g a t e s ,  r a i l i n g s ,  f e n c e s ,  d o o r s ,  door  knoDS,  d ra w e r  c u l l s ,  f u r ­
n i t u r e ,  h a n d - c r a f t e d  m u s i c a l  i n s t r u m e n t s ,  D l a n t e r s ,  o e n c n e s ,  w i n ­
dows,  s i g n s  maps and o t h e r  e a u ip m e n t ,  a c c e s s o r i e s ,  and a r c h i t e c ­
t u r a l  e l e m e n t s .  The c o n s u l t a t i o n  o f  an a r t i s t ( s )  i s  a l s o  e n co u rag e d  
d u r i n g  th e  d e s i g n  o f  d i s p l a y  a r e a s  f o r  p o r t a b l e  works  o f  a r t .  The 
c o s t  o f  a r t i s t  d e s i g n  s e r v i c e s  may be borne  by tne  " e r c e n t a g e  ’ o r  
P u b l i c  A r t  Program m o n ie s .  The s e l e c t i o n  o f  a r t i s t s  wou ld  f a l l  
u nder  t h e s e  p r o c e d u r e s .
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C.  Freedor. .  - i f  e x p r e s s i o n :  A l l  p a r t i e s  s h a l l  e n c o u r a g e  the  
a r t i s t s  to  r e a c h  c r e a t i v e  s o l u t i o n s  to  th e  d e s i g n  problems 
t h e y  have  been employed to s o l v e ,  The a r t i s t ,  on t h e i r  p a r t ,  
must  be s e n s i t i v e  to the  u n iq u e  q u a l i t i e s  o f  p u b l i c  a r t  and 
th e  g u i d e l i n e s  and p a ra m e t e r s  w h i c h ,  o f  n e c e s s i t y ,  have been 
a g re e d  upon.

D. E x h i b i t i o n s  and E d u c a t i o n a l  A s p e c t s :  To s e r v e  v a r i o u s  p u b l i c s  more 
f u l l y ,  t h e  c o n t r a c t i n g  a g e n c i e s  whould c o n s i d e r  u n d e r t a k i n g  th e  
f o l l o w i n g ,  fu nded w i t h  monies  o t h e r  th an  t h o s e  made a v a i l a b l e  u n de r  
the  P e r c e n t a g e  f o r  P u b l i c  A r t  A c t :

1 .  E x h i b i t i o n s  o f  s k e t c h e s  and m a q u e t te s  f rom l i m i t e d  o r  open 
c o m p e t i t i o n s .

2 .  I n v o l v e m e n t  o f  s t u d e n t s  and a r t  i n s t r u c t o r s  i n  w o rk sh o p s  w i t h  
a r t i s t s  c r e a t i n g  w o r k s ,  e s p e c i a l l y  t h o s e  f o r  e d u c a t i o n a l  
i n s t i  t u t i o n s .

3 .  Employment o f  an a r t i s t  to d e s i g n ,  j o i n t l y ,  w i t h  e l e m e n t a r y  
and s e c o n d a r y  s c h o o l  s t u d e n t s ,  a w ork  f o r  a s c h o o l  w i t h  th e  
d e s i g n  m o t i f s  s p r i n g i n g  f rom th e  s c h o o l ' s  h i s t o r y  and h e r ­
i t a g e ,  t h e  c u l t u r a l  t r a d i t i o n s  o f  e t h n i c  m i n o r i t i e s ,  o r  s i m p l y  
th e  r i c h  i m a g i n a t i o n  o f  th e  s t u d e n t s .  A p r e s e n t  o r  fo rm e r  
A r t i s t - i n - R e s i d e n c e  c o u ld  be a c a n d i d a t e  f o r  s u c h  a p r o j e c t .

4 .  T o u r s  o f  a s i t e  i n v o l v i n g  many w o r k s ,  c o n d u c te d  by t r a i n e d  
d o c e n t s .

5 .  Use o f  s t a t e  e d u c a t i o n a l  and o t h e r  f a c i l i t i e s  by th e  a r t i s t  i n  
d e v e lo p m e n t  o f  c o n c e p t s  and c r e a t i o n  o f  t h e  w o r k ,  so t h a t  
s t a t e  em ployees  and s t u d e n t s  can w i t n e s s  and a s s i s t  i n  th e  
c r e a t i v e  a c t .  Such f a c i l i t i e s  m ig h t  i n c l u d e  s t u d i o  s p a c e ,  
f o u n d r i e s ,  m a c h in e  w e ld in g  and woodwork ing  s h o p s ,  p r i n t i n g  and 
p h o t o g r a p h i c  f a c i l i t i e s ,  e t c .

E .  P r o f e s s i o n a l  A s s i s t a n c e .  Whe**e s u i t a b l e ,  th e  p r i v a t e  s e c t o r  may be 
c o n s u l t e d .  G a l l e r y  owners  and d e a l e r s  p r o v i d e  v a l u a b l e  a s s i s t a n c e  
i n  g a i n i n g  a c c e s s  to q u a l i t y  a r t  w o r k s - t h r o u g h o u t  t h e  S t a t e .  The- 
ASCA recommends} ' tha t  d e a l e r s *  f e e s  on new ’ co m m is s io n e d  works  s h o u ld  
not  e x c e e d  10*  o f  t h e  a r t i s t ' s  f e e  a f t e r  m a n u f a c t u r e  o r  c o s t  o f  th e  
work i s  s u b t r a c t e d .

A l l  p u b l i c  a g e n c i e s  s h a l l  dea l  d i r e c t l y  w i t h  th e  a r t i s t  u n l e s s  
o t h e r w i s e  r e q u e s t e d  by  the  a r t i s t .

F .  S u p p le m e n t a l  F u n d s :  The N a t i o n a l  Endowment f o r  th e  A r t s  p r o v i d e s  
m a tch in g  fu n d s  f o r  works  o f  a r t  i n  p u b l i c  p l a c e s  on a g r a n t s  a p p ­
l i c a t i o n  o a s i s .  I n  some c a s e s  th e  agency  may g e n e r a t e  fu nd s  l o c ­
a l l y  to  s u p p le m e n t  t h e i r  a r t  a l l o c a t i o n .  The ASCA e n c o u ra g e s  th e  
u t i l i z a t i o n  o f  th e s e  r e s o u r c e s  i n  m atch in g  s t a t e  f u n d s .

3 .  Pub 1 i c a t : o n s :  As c o l l e c t i o n s  g row ,  owner a g e n c i e s  a r e  e n co urag ed
to p u b l i s n  i n f o r m a t i v e  f o l d e r s  and b o o k l e t s  o . . t n e i r  works  o f  a ' * t .  
The ASCA w i l l  o f f e r  e d i t o r i a l  and p r o f e s s i o n a l  a s s i s t a n c e  i c r e ­
does ted  .

6 4
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D e d i c a t i o n :  I f  a d e d i c a t i o n  o r  " u n v e i l i n g "  o f  the  work i s  d e s i r e d ,  
a r r a n g e m e n t s  and c o s t s  i n c u r r e d  w i l l  be t h e  r e s  pons i b i 1i t y  o f  the  
owner a g e n c y ,  though  t e c h n i c a l  a s s i s t a n c e  can  be r e q u e s t e d  o f  t-he 
ASCA.

A d m i n i s t r a t i v e  C o s t s :  The DOTPF and ASCA w i l l  c o v e r  a l l  c o s t s  o f
a d m i n i s t e r i n g  t h e  p rogram from funds  o t h e r  th an  the P e r c e n t a g e  f o r  
P u b l i c  A r t  A 1 l o c a t i o n .

V
i

ii
65



APPENDIX III . Public Art Program Comparison Chart
State o f Alaska ’ ■ Iun jdp jlit) .o f-A iu lio n ip r^H T n M 'H a n k s , Vlinneuilulis * .
 • ‘ J    ■  (corporate f.

Percentage l%/.5% for rural schools 1% Annual Budget

Total value 
of collection

$4.5 million $2.5 million $3.5 million invested 
$7.0 million (appraised value)

Administrative
Responsibility

Decentralized among ASCA, 
DOT/PF, University o f Alaska, 
School districts and other user 
agencies

Centralized with the 
Anchorage Museum of 
History &  Art through a 
Program Director

Curatorial staff

Number of staff 
assigned to program

0 1 2 full-time
3 interns
1 consultant

Administrative budget 0 $74,000 $500,000

Budget for maintainance 
and conservation

0 $6,000 (1988 only) Figures not available

Selection process Selection committees Selection committees Curatorial choices

Public information program Monthly bulletin 
Annual reports

Public hearings required in 
selection process, annual bus 
tours, presentations to civic 
groups, press releases

Highly active feedback mechanism 
interpretive labeling on artworks, 
seminars and curatorial 
o f employees

Deaccessioning policy None in place In formative stages In place, designed to 
improve investment

Average annual 
acquisition budget

$450,000 $310,000 $440,000



• :— *V<̂ yT̂ PeJT̂i. ' ŷ  . * * '- -ri * .»• ’ 1 •- -? ,v ‘ ^ v'Ts? ••v>* v •
♦*. *»

a p p e n d ix  iv. T o t a l  E x p e n d i t u r e s  1 9 7 8 - 1 9 8 8

■Awarded to 
Non-Residdnis

J % For Facilities 2,734,408 542,100 1,244,101 439.676
.5% for Schools 1,837,272 25,000 561,370 558,537

BaiaiJIMitlMH I III III PI llWiH KMMMMBi
(39% o f total)
SI,805,4.71 8 , 2
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Oû J'iî -eX' //'& 3
d f  / 'o  c  js  /0> / Vl̂ J^fcA/’fc~ '' ^  / < ^

CCS A  0ZO /?4,J fa^ /rv~'r- //,± ~k ^

/ d d ^ - u i ^  /  d  ' / o  " z "  o /  //b
c / ^  d  / -  / p s / d d  i ^ A s  A

S  £ ,/.a -'^ r-/'i&-'''- CO • & / * + ? / / Z a -  G -V y //O -S ld trt—

J j  £.-- U J ; d  c t - d d -

-/'-̂ ■eAtA, CQ*-' -J'̂ 3- 3-8.— •
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O r i g i n a l  s p o n s o r s :  H a n l e y ,  Zawacki,
•and \eman

IN T H E  H O U S E  BY  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 3 ( T r a n s p o r t a t i o n )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a r t  in p u b l i c  p l a c e s :  and p r o v i d­

ing for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 5 . 2 7 . 0 2 0 ( c )  is a m e n d e d  to r e ad:

(c) O n e - h a l f  [AT L E A S T  ONE P E R f E N T  OR, IN T H E  C A S E  O F  A  R U R A L  

S C H O O L  F A C I L I T Y ,  A T  L E A S T  ONE-H A L F ]  o f  o n e  p e r c e n t  of  the c o n s t r u c t i o n  

cost of a b u i l d i n g  or f a c i l i t y  s h a l l [ A P P R O V E D  F O R  C O N S T R U C T I O N  B Y  T H E

L E G I S L A T U R E  A F T E R  S E P T E M B E R  1, 1977, W I L L ]  b e  r e s e r v e d  f o r  the f o l l o w­

ing p u r p o s e s :  the d e s ign, c o n s t r u c t i o n ,  m o u n t i n g  a n d  a d m i n i s t r a t i o n  of 

w o r k s  o f  a r t  in a school, o f f i c e  b u i l d i n g ,  c o u r t  b u i l d i n g ,  v e s s e l  of 

the m a r i n e  h i g h w a y  system, or o t h e r  b u i l d i n g  o r  f a c i l i t y  that [WHICH] 

is s u b j e c t  to s u b s t a n t i a l  p u b l i c  use. A l l  a d m i n i s t r a t i v e  costs, 

i n c l u d i n g  t h o s e  o f  the d e p a r t m e n t ,  a s s o c i a t e d  w i t h  the art p r o j e c t  

s h a l l  be  p a i d  f r o m  the m o n e y  r e s e r v e d  u n d e r  t h i s  s u b s e c t i o n .

* Sec. 2. A S  3 5 . 2 7 . 0 2 0 ( g )  is a m e n d e d  to read:

(g ) E a c h  s e l e c t i o n  c o m m i t t e e  e s t a b l i s h e d  u n d e r  A S  3 5 . 2 7 . 0 2 1  [T H E  

A R C H I T E C T ,  S U P E R I N T E N D E N T ,  D E P A R T M E N T ,  A N D  T H E  A L A S K A  S T A T E  C O U N C I L  O N  

T H E  ARTS] s h a l l  e n c o u r a g e  the use of s t a t e  c u l t u r a l  r e s o u r c e s  in t h e s e  

a r t  w o r k s  a n d  s h a l l  s e l e c t  [THE S E L E C T I O N  O F  A L A S K A  R E S I D E N T ]  a r t i s t s  

f or the c o m m i s s i o n  o f  t h e s e  art w o r k s  w h o  a r e  r e s i d e n t s  of the s t a t e  

u n d e r  AS Q U O .  0 5 5 .

* Sec, 3. A S  3 5 . 2 7  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 5 . 2 7 . 0 2 1 .  S E L E C T I O N  O F  ART. (a) T h e  a r t i s t  w h o  e x e c u t e s  

a w o r k  of  art for a p u b l i c  sc h o o l  s h a l l  be s e l e c t e d  by a m a j o r i t y  v o t e

-1- C S H B  3 (Trsp)



of a c o m m i t t e e ,  w i t h  the a p p r o v a l  o f  the s c h o o l  board. The c o m m i t t e e  

s h a l l  b e  c o m p o s e d  o f  the a r c h i t e c t ,  the p r o j e c t  m a n a g e r  a d m i n i s t e r i n g  

the f a c i l i t y  c o n s t r u c t i o n ,  two r e p r e s e n t a t i v e s  f r o m  the s c h o o l  d i s­

trict  staff, a n d  t h r e e  m e m b e r s  o f  the p u b l i c  w h o  r e s i d e  in the c o m m u­

n i t y  w h e r e  the s c h o o l  is l ocated. T h e  p r e s i d e n t  of the s c h o o l  b o a r d  

o r  a d e s i g n e e  s h a l l  p r o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  that p u b l i c  

m e m b e r  s e a t s  o n  the c o m m i t t e e  a r e  a v a i l a b l e .  T h e  s c h o o l  b o a r d  shall 

s e l e c t  the r e p r e s e n t a t i v e s  f r o m  the s c h o o l  d i s t r i c t  a n d  the m e m b e r s  of 

the p u b l i c .

(b) E x c e p t  as p r o v i d e d  in (a) of  this s e ction, an a r t i s t  w h o  ,
i

e x e c u t e s  a w o r k  of art f o r  b u i l d i n g s  a n d  f a c i l i t i e s  s h a l l  be s e l e c t e d  

b y  a m a j o r i t y  v o t e  of a c o m m i t t e e  c o n v e n e d  b y  the p r o j e c t  m a n a g e r  

a d m i n i s t e r i n g  the f a c i l i t y  c o n s t r u c t i o n .  T h e  c o m m i t t e e  s h a l l  be 

c o m p o s e d  of the a r c h i t e c t ,  the p r o j e c t  m a n a g e r ,  a d e s i g n e e  o f  the 

A l a s k a  S t a t e  C o u n c i l  on t h e  A r ts, a d e s i g n e e  o f  the p r i n c i p a l  u s e r  of

the p u b l i c  b u i l d i n g  or f a c i l i t y ,  a n d  t h r e e  m e m b e r s  o f  the p u b l i c  who

r e s i d e  in the c o m m u n i t y  w h e r e  the b u i l d i n g  is located. To s e l e c t  the

p u b l i c  m e m b e r s ,  the d e p a r t m e n t  s h a l l  a d v e r t i s e  f o r  a p p l i c a n t s  by 

a p p r o p r i a t e  p u b l i c  n o t i c e  a n d  p i c k  t h e  m e m b e r s  b y  l o t t e r y  f r o m  a m ong 

t h e  a p p l i c a n t s .

(c) A l l  m e e t i n g s  of  the s e l e c t i o n  c o m m i t t e e  u n d e r  (a) o r  (b) of 

this s e c t i o n  are s u b j e c t  to the p u b l i c  m e e t i n g  a n d  n o t i c e  r e q u i r e m e n t s  

o f  AS 4 4 . 6 2 . 3 1 0 .

* Si . 4 .  A S  4 4 . 2 7 . 0 6 0 ( b )  is a m e n d e d  to read:

(b) T h e  c o m m i s s i o n e r  o f  a d e p a r t m e n t  r e s p o n s i b l e  for the d e s i g n  

a n d  c o n s t r u c t i o n  of a b u i l d i n g  or f a c i l i t y  shall d e p o s i t  into the art 

in p u b l i c  p l a c e s  f u n d  o n e - h a l f  of o n e  p e r c e n t  of the c o n s t r u c t i o n  cost 

o f  a b u i l d i n g  or f a c i l i t y  i f  the b u i l d i n g  or f a c i l i t y  is e x e m p t  from 

the r e q u i r e m e n t s  o f  A S  3 5 . 2 7  a n d  the e x e m p t i o n  is b e c a u s e

CSHB 3 ( T r s p ) - 2 -



(1) the e s t i m a t e d  c o n s t r u c t i o n  co s t  o f  the b u i l d i n g  or 

f a c i l i t y  is less t h a n  $ 2 5 0 , 0 0 0 ;  or

(2) the b u i l d i n g  or  f a c i l i t y  is not d e s i g n e d  f o r  s u b s t a n­

tial p u b l i c  use.

* Sec. 5. A S  4 4 . 2 7 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A  w o r k  o f  a r t  s h a l l  b e  i d e n t i f i e d  b y  a p e r m a n e n t  p l a q u e  

i n s t a l l e d  o n  o r  n e a r  t h e  w o r k  o f  art. T h e  p l a q u e  m u s t  c o n t a i n  the 

n a m e  or  t i t l e  o f  the w o r k  o f  art, the n a m e  cf the a r t i s t ,  t h e  y e a r  o f  

c o m p l e t i o n ,  a n d  the n a m e s  of the m e m b e r s  o f  the s e l e c t i o n  c o m m i t t e e .

* Sec. 6. A S  3 5 . 2 7 . 0 2 0 ( e )  a n d  (f) a r e  r e p e a l e d .

* Sec. 7. T h e  a m e n d m e n t s  m a d e  b y  t h i s  A c t  do  not a p p l y  to the c o n s t r u c­

t i o n  o f  a b u i l d i n g  o r  f a c i l i t y  if, b e f o r e  the e f f e c t i v e  da t e  of  th i s  Act, 

the d e p a r t m e n t  or the A l a s k a  S t a t e  C o u n c i l  o n  the A r t s  h a s  e n t e r e d  i n t o  a 

c o n t r a c t  to m e e t  the art r e q u i r e m e n t s  u n d e r  th i s  c h a p t e r  f o r  t h e  b u i l d i n g  

or f a c i l i t y .

* Sec. 8. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

- 3 -  CSHB 3 ( T r s p )
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F e b r u a r y  2 3 ,  1 9 89

By: Representative Alyce Hanley

MADAM CHAIR - Thank you for scheduling H B  3. Hie committee 
substitute for HB 3 provides that all administrative costs 
associated with the art project shall be paid from the money 
reserved under this subsection.

HB 3 does 4 things to improve the percent for art program:

1. It standardizes the percentage of dollars spent on art in 
public buildings to the same level as those dollars spent in 
rural areas which is 1/2 of 1% of project cost. I would 
remind committee members that same municipalities have 
ordinances requiring 1% of municipal dollars set aside for 
art. In Anchorage more dollars are appropriated through 
that ordinance than state statute.

2. Instead of encouraging the use of Alaska resident artiste 
this bill would require the use of Alaskan artists. Three 
artists have contacted me in the past 2 weeks supporting 
this provision.

3. Expands public involvement in the art selection process by 
changing the makeup of the selection committees. This bill 
defines and expands the members of the selection committee. 
Each committee will have seven members and three members 
will represent the public from the local area. This is a 
change from current statute.

4. The bill will also require a permanent plaque be placed on 
or near the art projects which identify the artist, title 
of the piece, date of completion and the names of the 
selection committee member, s

The reduction from 1% to 1/2% of 1% will not significantly effect 
the percent fro art program in Alaska. Even with the reduction 
the amount of money availab3.e to Alaskan artists for commissions 
for art works will be close to the same if not tee amount of 
money historically awarded to Alaskan artists. In FY 84, FY 85 
and FY 86, Alaskan artists received less than 50% of tee money 
paid in commissions for tee % for art programs.

I do not want to be labor tee point or tee merit of keeping 
public dollars in Alaska, but if we consider tee monies paid to 
artists in tee same light as we consider tee value of permanent 
fund dividends paid to Alaskans, we know that each dollar turns 
over two or three times. While directly supporting Alaskan 
artists, w e  are indirectly supporting our whole economy.

T r a n s p o r t a t i o n  S p e e c h  HB 3 -  P e r c e n t  f o r  A r t  P r o g r am



I think it is clear that it is not parochial but good public 
policy to spend our money in Alaska - just as it is in our best 
interest to provide bidder preferences to Alaskan companies who 
are established in Alaska and have became part of our
communities. I do believe that if one job in our economy is 
saved b y  spending our art dollars in Alaska then we have 
accomplished our task of promoting good public policy and
spending our money wisely.

I do not see the requirement for use of Alaskan resident artists 
as a protect ism for artists. I see this as promoting new and 
upcoming Alaskan artists who are not currently world class 
artists or even well known but need a market for their art. I 
also see this as a means of promoting as sense of pride in our 
state and as a means of offering Alaskan tourists a unique look 
at our history ani culture.

The two other areas of the bill expanding the committee to 
include public members from the community involved will hopefully 
result in public art which cultivate appreciation rather than 
provoking anger. The placement of a plaque on the art piece will
give recognition to the artist as well as the selection
committee.

I would like to conclude by saying that m y  bill does not try to 
rewrite the statutes on the. Alaska State Council on the Arts. 
This bill addresses only the percent for art program. I believe 
that may of the other programs administered by Alaska State 
Council are working and working well. I think that the percent 
for art program has not fulfilled the original intent and this 
bill seeks to correct that.

Thank you Madam Chair and members of the committee.
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REPORT
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e Action

FURTHER REFERRALS:STATE AFFAIRSFINANCE
The TRANSPORTATION Committee recommends that:
HOUSE BILL NO. 3 [ART IN PUBLIC PLACES]"An Act relating to art in public places; and providing for an effective date."

[ ]/] be replaced with
ll p. y » ; •[ ] have attached amendment(s)

[ «/j do pass[ ] do not pass[ ] no recommendation[ ] individual recommendations[ ] additional referral to the

[ t h e  s a m e  t i t l e  
C ] a n e w  t i t l e

Committee
ADOPTS: l e t t e r  o f  i n t e n t

ATTACHES NEW FISCAL NOTE(s): [ fiscal impact [ ] zero fiscal note [ ] zero with analysis

APPROVES PREVIOUS:[ ] fiscal note(s) published:
[ ] zero fiscal notes(s) published:

SIGNING QQ PASS: SIGNING OTHER THAN DO PASS:(Do Not Paso, No Recommendation, Amend)

Chairman's signature




