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On December 28, 1987, Mayor C a r le t a  L e w is  re c e iv e d  a l e t t e r

from a r a i l b e l t  m a y o r  t h a t  c o n t a i n e d  t h e  f o l l o w i n g  statement:
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"... I b e l i e v e  w e  b o t h  ha v e  a m u t u a l  problem, t h e  A l a s k a  *
. . . . . .
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R a i l r o a d " .  Th i s  s t a t e m e n t  sums u p  m u c h  of t h e  f r u s t r a t i o n

‘
t h a t  e x i s t s  b e t w e e n  m a n y  m u n i c i p a l  l e a d e r s  a n d  p r o p e r t y  o w n e r s
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a l o n g  t h e  r a i l b e l t  a nd t he A l a s k a  R a i l r o a d  Corporation.

M u c h  of t h i s  f r u s t r a t i o n  stems fr o m  r e q u i r e m e n t s  c o n t a i n e d  in 

t h e  c u r r e n t  r a i l r o a d  c r o s s i n g  p e r m i t  w h i c h  p r o p e r t y  o w n e r s  a re
■'5J
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f o r c e d  to sign in o r d e r  t o  h a v e  a c c e s s  a c r o s s  t h e  r a i l r o a d, , VC..*. * -, , ^  . - • » i \ p
ri g h t- o f - w a y .  U n d e r  th is  system, t h e  p e r m i t  h o l d e r s  are

r e q u i r e d  t o  b e a r  100% o f  t he co s t  of m a i n t a i n i n g  p e r m i t t e d  ....

c r o s s i n g s  w h i l e  t he r a i l r o a d  c o r p o r a t i o n  m a k e s  100% of
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d e c i s i o n s  r e g a r d i n g  w h a t  m a i n t e n a n c e  w o r k  n e e d s  t o  b e  done, ■
■ ... . . v  *. '

w h e n  it w i l l  b e  done, a p d  w h o  w i l l

H B  234 a n d  SB 233 w e r e  i n t r o d u c e d  in a n  a t t e m p t  t

w h i c h  all f u t u r e  s t a n d a r d i z e d  c r o s s i n g  a g r e e m e n t s  m u s t  b e  ^
■ , ■ ..

V\y»r Mi r r V»4-  V i o f r w o  +• T . o r r i ’ e s l  a f  n v o  /sr.t +»Viz**r /-• a t »  V n ab r o u g h t  b e f o r e  t h e  L e g i s l a t u r e  for  r e v i e w  b e f o r e  t h e y  c a n  b e
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i m p l e m e n t e d  b y  t he r a i l r o a d  corporation. In addition, t h e ••••

b i l l s  d i r e c t  t h e  r a i l r o a d  to r e n e g o t i a t e  all t h e  e x i s t i n g  

c r o s s i n g  p e r m i t s  once the  first s t a n d a r d i z e d  p e r m i t  is 

a p p r o v e d  in 1990.
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C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y - i n c l u d e d  
i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  ' o n  t h e  S T A I R S  . 
d a t a b a s e  C M P R .  I n ' o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s
h a v e  n o t .  ' b e e n  l e f t  i n  t h e  f i l e s .  . • . • .

. • ‘ M a r y  V a n  N i m w e g e n
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ALASKA RAILROAD CORPORATION (
P .p . ’ Box 7-2111 • Anchorage, Alaska 99510-7069

A p r i l  12. 1989

T h e  H o n o r a b l e  L l o y d  Jon es,  C h a i r m a n  
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V
J u ne au , A l a s k a  9 9 81 1

-*fhe H o n o r a b l e  E e t t e  Cato, C h a i r m a n  
H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V
J un ea u,  A l a s k a  9 9 81 1

Re: SB 2 3 3 / H B  234 A n  A c t R e l a t i n g  to S t a n d a r d i z e d  R a i l r o a d
C r o s s i n g  P e r m i t  A g r e e m e n t s  of the A l a s k a  R a i l r o a d  
C o r p o r a t i o n

D e a r  S e n a t o r  J o n e s  and  R e p r e s e n t a t i v e  Cato,

T h a n k  y o u  for p r o v i d i n g  this o p p o r t u n i t y  for the A l a s k a  
R a i l r o a d  C o r p o r a t i o n  (" ARR C" ) to r e s p o n d  to SB 233 and HB  234 
wh ich , as y o u  know, r e l a t e  to r a i l r o a d / h i g h w a y  c r o s s i n g  p e r m i t  
a g r e e m e n t s .  I u n d e r s t a n d  th at  y o u r  c o m m i t t e e s  w i l l  c o n s i d e r  
this l e g i s l a t i o n  d u r i n g  the c o u r s e  of a joint h e a r i n g  on A p r i l  
13. W e  ar e h o p e f u l  that  the a t t a c h e d  a n a l y s i s ,  f i s c a l  note, 
and p r e s s  r e l e a s e  p r o v i d e  h e l p f u l  i n f o r m a t i o n  c o n c e r n i n g  t h e s e  
b i l l s  a n d  A R R C ' s  r e s p o n s e s  to r e c e n t  c r o s s i n g  issues.

A R R C  s t r o n g l y  o p p o s e s  SB 233 and I-IB 234. W e  b e l i e v e  that the 
l e g i s l a t i o n  w i l l  c r e a t e  s e r i o u s  an d  u n w a r r a n t e d  a d m i n i s t r a t i v e  
d i f f i c u l t i e s  for thw r a i l r o a d  c o r p o r a t i o n .  It a l s o  
u n j u s t i f i a b l y  i n t e r f e r e s  w i t h  the s o u n d  m a n a g e m e n t  of A R R C  
o p e r a t i o n s  by a p r e v i o u s l y  a p p o i n t e d  B o a r d  of D i r e c t o r s .

The  h e a r t  of the  d i s p u t e  c o n c e r n s  m u n i c i p a l  d i s s a t i s f a c t i o n  
w i t h  p r e e x i s t i n g  c o m m i t m e n t s  to a c c e p t  c r o s s i n g  m a i n t e n a n c e  
co st s a n d  l i a b i l i t i e s .  In re sp o n s e ,  A R R C  has a l r e a d y  h e l p e d  
d e v e l o p  a s t a t e w i d e  A l a s k a  R a i l r o a d / H i g h w a y  C r o s s i n g  P o l i c y  to 
m o r e  e f f e c t i v e l y  a d m i n i s t e r  c r o s s i n g  d e v e l o p m e n t  and 
m a i n t e n a n c e  needs. It has  a ls o  s t a n d a r d i z e d  a n n u a l  si g n a l  
m a i n t e n a n c e  fees an d w a i v e d  a n n u a l  p e r m i t  f ee s in a n e f f o r t  to 
m i t i g a t e  m u n i c i p a l  f i n a n c i a l  c o n c e r n s .  F i n a l l y ,  A R R C  r e c e n t l y  
i n v i t e d  the s t a t e  O m b u d s m a n  to r e v i e w  its r a i l r o a d / h i g h w a y



P a g e  2
L e t t e r  to S e n a t o r  J o n e s  and R e p r e s e n t a t i v e  Cato

c r o s s i n g  p e r m i t  p r o c e s s  in an a t t e m p t  to r e s o l v e  d i f f e r e n c e s  
b e t w e e n  the r a i l r o a d  and local c o m m u n i t i e s  r e g a r d i n g  c r o s s i n g  
l i a b i l i t y  and  c r o s s i n g  m a i n t e n a n c e  costs. He nc e,  we  b e l i e v e  
that l e g i s l a t i v e  i n t e r v e n t i o n  is u n n e c e s s a r y ,  i n c o n s i s t e n t  w i t h  
A R R C ' s  o r i g i n a l  mis s io n,  and u s u r p s  the good  f a i t h  n e g o t i a t i o n s  
w h i c h  ha ve  p r e v i o u s l y  led to the e x e c u t i o n  of v a l i d  and 
r e a s o n a b l e  g r a d e  c r o s s i n g  a g r e e m e n t s .

T h a n k  y o u  v e r y  much.

C

L a r r y  D. W o o d  
G e n e r a l  C o u n s e l

c c : A R R C  B o a r d  of D i r e c t o r s  
F. G. Turpin, P r e s i d e n t  & C E O

8 16 5L



ALASKA RAILROAD corporation
P .O . Box 7-2111 • Anchorage, Alaska 99510-7069 

A p r i l  12. 1989

S E N A T E  B I L L  2 3 3 / H C J S E  B I L L  234

A n  A c t  R e l a t i n g  to S t a n d a r d i z e d  R a i l r o a d  C r o s s i n g  
P e r m i t  A g r e e m e n t s  of the A l a s k a  R a i l r o a d  C o r p o r a t i o n ;  

and P r o v i d i n g  for an E f f e c t i v e  D a t e

I . I n t r o d u c t i o n .

I d e n t i c a l  p r o p o s a l s .  S e n a t e  B i l l  233 and  H o u s e  B i l l  234, 
h a v e  b e e n  i n t r o d u c e d  to r e g u l a t e  the us e  of s t a n d a r d  c r o s s i n g  
p e r m i t  a g r e e m e n t s  by the A l a s k a  R a i l r o a d  C o r p o r a t i o n  ("ARRC"). 
A  p r o p o s e d  r e v i s i o n  of the r a i l r o a d ' s  e n a b l i n g  l e g i s l a t i o n  w i l l  
p r o h i b i t  A R R C  f r o m  u s i n g  a c r o s s i n g  a g r e e m e n t  f o r m  u n l e s s  the 
f o r m  has b e e n  r e v i e w e d  by the L e g i s l a t u r e .  In a dd it i o n ,  A R R C  
w i l l  be r e q u i r e d  to s u b m i t  a c r o s s i n g  p e r m i t  f o r m  to 
l e g i s l a t i v e  r e v i e w  b e f o r e  J a n u a r y  20, 1990. U n l e s s  the
p r o p o s e d  a g r e e m e n t  is d i s a p p r o v e d  d u r i n g  the 60 d a y s  w h i c h  
follow, A R R C  m u s t  u se  it to r e n e g o t i a t e  all e x i s t i n g  c r o s s i n g  
a g r e e m e n t s  w i t h i n  12 m o n t h s .  L e g i s l a t i v e  d i s a p p r o v a l  wi ll  
p r e s u m a b l y  d e l a y  the b e g i n n i n g  of this r e n e g o t i a t i o n  period.

A R R C  s t r o n g l y  o p p o s e s  th is  l e g i s l a t i o n .  T h e  b il ls  m a y  ha v e 
b e e n  f i l ed  at the r e q u e s t  of s e v e r a l  m u n i c i p a l i t i e s ,  W a s i l l a  
an d  N o r t h  P o l e  in p a r t i c u l a r ,  w h i c h  h a v e  p u b l i c l y  and p r i v a t e l y  
e x p r e s s e d  d i s s a t i s f a c t i o n  w i t h  their p r e e x i s t i n g  o b l i g a t i o n s  to 
h a n d l e  al l c o s t s  and l i a b i l i t i e s  a s s o c i a t e d  w i t h  
r a i l r o a d / h i g h w a y  c r o s s i n g s  in t he ir r e s p e c t i v e  c o m m u n i t i e s .  
I m p o r t a n t l y ,  t he se  c r o s s i n g s  w e r e  i n s t a l l e d  o v e r  e x i s t i n g  rail 
l i nes  for the s ak e of c o m m u n i t y  c o n v e n i e n c e  an d growth. In the 
past, c o m m u n i t y  le a d e r s  h a v e  r e c o g n i z e d  th at  c e r t a i n  co sts  
a s s o c i a t e d  w i t h  c r o s s i n g  s a f e t y  a nd  m a i n t e n a n c e  w o u l d  be 
r e g u l a r l y  i nc ur r e d ,  and t h e y  a c c e p t e d  t hos e r e s p o n s i b i l i t i e s  as 
p a r t  of the p r i c e  to be p a i d  for e c o n o m i c  e x p a n s i o n  and  an 
e n l a r g e d  ta x  base.

D e s p i t e  the h i s t o r i c a l  d e v e l o p m e n t  of c o m m u n i t y / r a i l r o a d  
c r o s s i n g  r e l a t i o n s  an d in the w a k e  of a s t a t e - w i d e  fi sca l 
cr i sis , s o m e  p u b l i c  le a d e r s  ha ve  s u g g e s t e d  that c r o s s i n g  
m a i n t e n a n c e  e x p e n s e s  be s h i f t e d  to ARRC, a p r e v i o u s l y  
s e l f - s u f f i c i e n t ,  s t a t e - o w n e d  b u si ne ss . B y  f e t t e r i n g  A R R C



o p e r a t i o n s  w i t h  u n n e c e s s a r y  g o v e r n m e n t  r e g u l a t i o n  o£ its
r a i l r o a d / h i g h w a y  c r o s s i n g  p r o g r a m  and pe rm it s,  a t e w  m u n i c i p a l  
l e a d e r s  m a y  be a s s u m i n g  that the r a i l r o a d ' s  s t a n d a r d  c r o s s i n g  
p e r m i t  w i l l  be a m e n d e d  to their s a t i s f a c t i o n ,  a r e s u l t  w h i c h  
w o u l d  o t h e r w i s e  d e p e n d  u p o n  g o o d  f a i t h  n e g o t i a t i o n s .  T h i s
p o l i t i c a l  s o l u t i o n  a l s o  r e p r e s e n t s  an  e f f o r t  to h o g t i e  A R R C ' s  
a d m i n i s t r a t i v e  and  o p e r a t i o n a l  a u t o n o m y ,  d e s p i t e  the p r e v i o u s l y  
e x p r e s s e d  s p i r i t  and p h i l o s o p h y  of its u n i q u e  e n a b l i n g  
l e g i s l a t i o n .

T h e  f o l l o w i n g  d i s c u s s i o n  u n d e r s c o r e s  A R R C ' s  e f f o r t s  to
r e s p o n s i b l y  m a n a g e  r a i l r o a d  a f f a i r s  by c o n t i n u i n g  to i n s i s t  
that m u n i c i p a l  a u t h o r i t i e s  be a c c o u n t a b l e  for the m a i n t e n a n c e
of c r o s s i n g s  w h i c h  h av e b e e n  i n s t a l l e d  at th eir  r e q u e s t  and  for 
their c o n v e n i e n c e .  H o w e v e r ,  A R R C  has a l s o  be e n s e n s i t i v e  to 
m u n i c i p a l  f i n a n c i a l  c o n c e r n s  and s p o n s o r e d  the d e v e l o p m e n t  of 
the A l a s k a  R a i l r o a d / H i g h w a y  C r o s s i n g  P o l i c y  w h i c h  sets f o r t h  
clear s t a n d a r d s  r e l a t i n g  to the d e v e l o p m e n t  and m a i n t e n a n c e  of 
g r a d e  c r o s s i n g s .  It has also s t a n d a r i z e d  si gn a l  m a i n t e n a n c e  
costs and  w a i v e d  p e r m i t  fees. In h o pe s th at  his o b s e r v a t i o n s  
w i l l  h e l p  r e s o l v e  o n g o i n g  c o n t r o v e r s y ,  A R R C  has  r e c e n t l y  
i n v i t e d  a n e u t r a l  t hi rd  party, the s t a t e  O m b u d s m a n ,  to r e v i e w  
and c o m m e n t  u p o n  c r o s s i n g  l i a b i l i t y  and m a i n t e n a n c e  c o s t s  
i s s u e s .

I I . P r e s e n t  P r o c e d u r e s .

A n  o v e r v i e w  of A R R C ' s  r a i l r o a d / h i g h w a y  c r o s s i n g  s t a t i s t i c s  
and p e r m i t t i n g  p r o c e s s  is a p r e q u i s i t e  to a c l e a r e r  
u n d e r s t a n d i n g  of the p o t e n t i a l  im p ac t of t h e s e  b i l l s  un 
r a i l r o a d  o p e r a t i o n s .

a. C r o s s i n g  S t a t i s t i c s . F e w  m e m b e r s  of the p u b l i c  
r e a l i z e  that A R R C  has 359 road c r o s s i n g s .  All but 40 ar e 
c o v e r e d  by w r i t t e n  p e r m i t s  and a g r e e m e n t s  w h i c h  in m o s t  c a s e s  
w e r e  n e g o t i a t e d  and i s s u e d  by the f e d e r a l  A l a s k a  R a i l r o a d .  Th e 
D e p a r t m e n t  of T r a n s p o r t a t i o n  and  P u b l i c  F a c i l i t i e s  (" D O T / P F " )  
owns  106 of the c r o s s i n g s  and local g o v e r n m e n t s  o w n  a t o t a l  of 
108. T h e  r e m a i n i n g  c r o s s i n g s  ar e p e r m i t t e d  to v a r i o u s  o t h e r  
e nt it i e s ,  b o t h  p r i v a t e  ( c o m m e r c i a l  and r e s i d e n t i a l )  and p u b l i c  
(u ni ve rs it y,  m i l i t a r y ,  etc.). O n l y  76 of the 359 c r o s s i n g s  ar e  
s i g n a l i z e d .

b. P e r m i t  P r o c e s s . To b e t t e r  p r e s e r v e  an d p r o t e c t  its 
r e s o ur ce s,  A R R C  i n si st s that e n t r y  on t o its l a n d s  w i l l  be 
g o v e r n e d  by w r i t t e n  p e r m i t s ,  w h a t e v e r  the p r o p o s e d  u s e  (road 
c r o s s i n g s ,  w a t e r  and  s e w e r  lines, bi ke  paths, etc.). A R R C  
r e t a i n s  a p p r o v a l  a u t h o r i t y  for d e v e l o p m e n t  a c t i v i t i e s  w i t h i n  
its r i g h t - o f - w a y  to in su r e  c o m p a t i b i l i t y  w i t h  r a i l r o a d  
o p e r a t i o n s .  A R R C  has a l s o  r e t a i n e d  the p r e r o g a t i v e  to p e r m i t  
o th er  c o n s i s t e n t  u s e s  w i t h i n  the r i g h t - o f - w a y  to a l l o w
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u t i l i t i e s ,  ro adw ay s,  an d rail lines to s a l e l y  c o - e x i s t  r. ’thin 
the sa m e "p e r m i t  a r e a . "  In or der  to p r o v i d e  Cor its l o n g - t e r m
n e e ds  on r a i l r o a d  lands, A R R C  r e t a i n s  the r i g h t  to t e r m i n a t e
s u c h  p e r m i t s  on r e a s o n a b l e  notice.

R a i l r o a d ,  state, and  m u n i c i p a l  r e p r e s e n t a t i v e s  a g r e e d  ma n y 
y e a r s  ago  th a t the e n t i t y  w h i c h  b e n e f i t s  f r o m  a c r o s s i n g
f a c i l i t y  w i l l  bear all a t t e n d a n t  costs. Th e r a i l r o a d  p r e d a t e d  
r o ad s in, m o s t  l oc a t i o n s ,  a n d  b o t h  the f e d e r a l  and  s t a t e - o w n e d
r a i l r o a d s  h a v e  i n s i s t e d  tha t s t a t e  and local g o v e r n m e n t s  a c c e p t  
all r e s p o n s i b i l i t y  Cor c r o s s i n g s  w h i c h  have b e e n  d e v e l o p e d  to 
a c c e s s  g o v e r n m e n t  an d p r i v a t e  lands. S i m i l a r l y ,  w h e r e  the 
r a i l r o a d  has b e e n  the l a t e c o m e r  and d e v e l o p e d  rail  e x t e n s i o n s  
ove r e x i s t i n g  h i g h w a y s ,  it b ea rs  t h o s e  r e s p o n s i b i l i t i e s  and 
c o s t s .

L i a b i l i t y  is a d d r e s s e d  in two w a y s  in A R R C ' s  p r e s e n t  p er m i t  
form. Th e  p e r m i t  h o l d e r  m u s t  have g e n e r a l  l i a b i l i t y  i n s u r a n c e  
or, in the ca se  of p u b l i c  en t it i e s ,  s e l f - i n s u r a n c e  is
a c c e p t e d .  In a d d i t i o n ,  the road o w ne r mu st  a g r e e  to i n d e m n i f y
A R R C  for al l c l a i m s  a r i s i n g  out of the o p e r a t i o n  of its
r a i l r o a d  c r os s i n g .  As noted, a p e r m i t  h o l d e r  pays for all 
c o n s t r u c t i o n  and m a i n t e n a n c e  c o st s r e l a t e d  to its cro ss i ng .  
M a i n t e n a n c e  c os ts  are p r i m a r i l y  c o m p o s e d  of t h re e c a t e g o r i e s ,  
s i g h t  t r i a n g l e  c l e a r a n c e ,  r o a d w a y  and  c r o s s i n g  s u r f a c e  
m a i n t e n a n c e ,  a n d  s i g n a l  m a i n t e n a n c e .

S i g h t  t r i a n g l e s  are e s t a b l i s h e d  to p r o v i d e  a n  area c l e a r  of 
v e g e t a t i o n  an d o t he r o b s t r u c t i o n s  so that an o n c o m i n g  m o t o r i s t  
and  an  a p p r o a c h i n g  t r a i n  c r e w  ca n  see e a c h  other. W h i l e  the 
p e r m i t  h o l d e r  m u s t  p e r f o r m  c l e a r i n g  work, A R R C  dees p r o v i d e  
f l a g  p r o t e c t i o n  w i t h o u t  c o s t  if it is a r r a n g e d  in ad va nc e.

S t a t e  and local g o v e r n m e n t s  a l s o  inst •'ll and m a i n t a i n
h i g h w a y  si gns  and r o a d w a y  s u r f a c e s  in a c c o r d  w i t h  s tat e 
r e g u l a t i o n s .

S i g n a l  m a i n t e n a n c e  is p e r f o r m e d  by A R R C  e m p l o y e e s ,  but 
r a i l r o a d  c o st s  are r e i m b u r s e d  by p e r m i t t e e s .  S i g n a l  
m a i n t a i n e r s  h a v e  at le ast four y e a r s  of c l a s s r o o m  and 
o n - t h e - j o b  t r ai ni ng . T h e i r  w o r k  is b a s e d  on i n d u s t r y  s t a n d a r d s  
and  i n c l u d e s  a w e e k l y  v i s i t  to s i g n a l i z e d  c r o s s i n g s  for 
i n s p e c t i o n ,  tes ti ng , an d se r v i c i n g .  " T r o u b l e  cal ls"  are 
s o m e t i m e s  n e c e s s a r y  to p e r f o r m  r e p a i r s  a fte r a c c i d e n t s  or 
v a n d a l i s m .  A R R C  has s t a n d a r d i z e d  the r o u t i n e  m a i n t e n a n c e  
c h a r g e s  for s i g n a l i z e d  c r o s s i n g s .  T h e s e  c h a r g e s  ar e also  
a u d i t e d  by D O T / P F  p e r s o n n e l  u n d e r  F e d e r a l  H i g h w a y  
A d m i n i s t r a t i o n  g u i d e l i n e s .  A R R C  is s i m p l y  r e i m b u r s e d  for its 
p e r s o n n e l ,  m a t e r i a l s ,  an d o v e r h e a d  costs: it do es  not re a p
p r o f i t s  f r o m  p e r f o r m i n g  s i g n a l  m a i n t e n a n c e  work. Fo r the 
c u r r e n t  year, th es e c h a r g e s  a m o u n t  to $ 3 , 1 9 2  per c r os si n g.  
T r o u b l e  c al ls a v e r a g e  an  a d d i t i o n a l  $5 0 0 per cr oss in g.
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A R R C  w a i v e s  a n n u a l  a d m i n i s t r a t i v e  fees r e l a t e d  to the 
h a n d l i n g  of federal, state, and  m u n i c i p a l  c r o s s i n g  pe r mi ts .

c. A l a s k a  R a i l r o a d / H i g h w a y  C r o s s i n g  P o l i c y . T h e  A l a s k a  
R a i l r o a d / H i g h w a y  C r o s s i n g  P o l i c y  has b e e n  d e v e l o p e d  and 
i m p l e m e n t e d  w i t h  e x t e n s i v e  lo cal  g o v e r n m e n t  p a r t i c i p a t i o n .  It 
w a s  d r a f t e d  by a joint DOT / PF . AR RC.  an d F e d e r a l  H i g h w a y  
A d m i n i s t r a t i o n  T a s k  For ce,  an d w a s  f o r m a l l y  a d o p t e d  by the 
D O T / P F  C o m m i s s i o n e r  an d A R R C ' s  B o a r d  of D i r e c t o r s .  Th e  p o l i c y  
d e f i n e s  " pu bli c"  an d " p r i v a t e "  c r o s s i n g s  and e s t a b l i s h e s  a 
d i a g n o s t i c  te a m to e v a l u a t e  p r o p o s e d  c r o s s i n g s  an d m ajo r 
i m p r o v e m e n t s  of e x i s t i n g  c r o s s i n g  f a c i l i t i e s .  M a d e  u p  of 
DO T /PF , A R R C  and lo ca l g o v e r n m e n t  r e p r e s e n t a t i v e s ,  the t e a m  
r e c o m m e n d s  the l ev el  of s a f e t y  p r o t e c t i o n  n e e d e d  at e v a l u a t e d  
c r o s s i n g s  an d p r i o r i t i z e s  t h e m  for i m p r o v e m e n t s  b a s e d  on 
r e l a t i v e  h a z a r d  r an ki n g s .

III. Im p ac t of SB  2 3 3 / H B  2 34.

a. M a n a g e m e n t  F u n c t i o n s . N e g o t i a t i o n  of r a i l r o a d / h i g h w a y  
c r o s s i n g  a g r e e m e n t  te rms has h i s t o r i c a l l y  b e e n  c o n d u c t e d  
b e t w e e n  r a i l r o a d  m a n a g e m e n t  an d s t a t e  and local g o v e r n m e n t  
a u t h o r i t i e s .  T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  A c t  v e s t e d  
e x c l u s i v e  r e s p o n s i b i l i t y  for m a n a g e m e n t  of r a i l r o a d  a f f a i r s  ir 
a B o a r d  of D i r e c t o r s  and its m a n a g e m e n t  team. B o t h  h a v e  been  
c h a r g e d  to o p e r a t e  a s e l f - s u s t a i n i n g ,  s u c c e s s f u l  r a i l r o a d  in a 
r e s p o n s i b l e  and b u s i n e s s - l i k e  m a n n e r .  The  f o r m u l a  has w o r k e d  
w e l l  in tho four y e a r s  s i n c e  t r a n s f e r .  S u b j e c t i n g  c o r p o r a t e  
c o n t r a c t s  to u n n e c e s s a r y  l e g i s l a t i v e  r e v i e w  w i l l  fl y  in the 
face of an  e f f e c t i v e  r a i l r o a d  m a n a g e m e n t  p l a n  and h a m s t r i n g  
A R R C ' s  e f f o r t s  to b a l a n c e  the need  for c o m m u n i t y  a c c e s s  w i t h  
a d e q u a t e  p r o t e c t i o n  of r a i l r o a d  a s s e t s  and  f i n a n c i a l  r e s o u r c e s .

All r a i l r o a d s  an d  m o s t  c o m m e r c i a l  p r o p e r t y  o w n e r s  u s e  
s t a n d a r d  f o r m  p e r m i t s  and le a se s to m o r e  e f f e c t i v e l y  m a n a g e  
c o r p o r a t e  p r o p e r t i e s .  G o v e r n m e n t a l  a g e n c i e s  e m p l o y  the same 
a p p r o a c h  to a v o i d  a d m i n i s t r a t i v e  n i g h t m a r e s .  S i m i l a r l y .  A R R C ' s  
c r o s s i n g  a g r e e m e n t  f o r m  c l e a r l y  se ts  f o r t h  and a s s i g n s  
c o n s t r u c t i o n  and m a i n t e n a n c e  r e s p o n s i b i l i t i e s  w h i c h  h a v e  be en  
n e g o t i a t e d  ove r m a n y  ye ar s.  The  f o r m  has b e e n  p r e v i o u s l y  
r e v i e w e d  and a p p r o v e d  by r a i l r o a d  m a n a g e m e n t .  In l i g h t  of 
p r e e x i s t i n g  l e g i s l a t i o n  w h i c h  has a l r e a d y  d i r e c t e d  th at  s u c h  
r a i l r o a d  a f f a i r s  be h a n d l e d  by r e s p o n s i b l e  m a n a g e r s  w h o  are 
s u b j e c t  to A R R C  b o a r d  o v e r s i g h t ,  the d e v o t i o n  of s u b s t a n t i v e  
l e g i s l a t i v e  time to f u r t h e r  e x a m i n e  r a i l r o a d  r i g h t - o f - w a y  
a g r e e m e n t s  a p p e a r s  to be d u p l i c i t o u s  and  p e r h a p s  w a s t e f u l  in 
l i gh t of m o r e  p r e s s i n g  is su es  c u r r e n t l y  f a ce d by st at e 
g o v e r n m e n t .

b. P u b l i c  S t a l e m a t e . T h e  p u b l i c  c a n n o t  a f f o r d  f u r t h e r  
d e l a y s  in g a i n i n g  a c c e s s  a c r o s s  r a i l r o a d  r i g h c s - o f - w a y . Th e 
b il ls  do not d i f f e r e n t i a t e  b e t w e e n  p e r m i t s  for road c r o s s i n g s .



and o the r p u b l i c  f a c i l i t i e s  w h i c h  a l s o  r e q u i r e  "a c ce ss " to or 
a c r o s s  A R R C  lands. In a d d i t i o n  to the 359 road c r o s s i n g  
p e r m i t s  m e n t i o n e d  above, A R R C  is su e s  sc or e s  of u t i l i t y  p er mit s 
a f f e c t i n g  its r i g h t - o f - w a y  an d  t e r m i n a l  yards.

U n ti l the l e g i s l a t i v e  r e v i e w  p r o c e s s  is c o m p l e t e d ,  A R R C  
w i l l  be e f f e c t i v e l y  p r e v e n t e d  f r o m  i s s u i n g  a n y  pe r mi ts . T h e r e  
is i n s u f f i c i e n t  time to c o m p l y  w i t h  the bills' l e g i s l a t i v e  
r e v i e w  p e r i o d  this year, and, hence, no f o r m  p e r m i t  c o u l d  be 
is s ue d u n t i l  M a r c h  20, 1990. at the v e r y  e a r l i e s t .  W h i l e  the
bills r efe r to " s t a n d a r d i z e d "  a g r e e m e n t s ,  it is i m p o s s i b l e  to 
d e v i s e  a " n o n - s t a n d a r d i z e d "  c o n t r a c t  for i n t e r i m  use. O v e r  the 
years, c r o s s i n g  a g r e e m e n t  t erm s a n d  c o n d i t i o n s  h av e b ec o m e  
q u i t e  c l ea r and g e n e r a l l y  u n i f o r m .  S i m p l y  c h a n g i n g  a f e w  w o rd s 
in e a c h  p a r a g r a p h  w i l l  not c o m p l y  w i t h  the spiri t, or indeed 
the letter, of this l e g i s l a t i o n .  T h e  public, m a y  be s e r i o u s l y  
i n c o n v e n i e n c e d  d e p e n d i n g  u p o n  the e x t e n t  of c o m m u n i t y  
d e v e l o p m e n t  plans. I m p o r t a n t  s tat e h i g h w a y  p r o j e c t s  c o u l d  als o 
be s e r i o u s l y  d el aye d.

d. I'ablic vs. P r i v a t e  C r o s s i n g s . The  b i l l s  a l s o  m a k e  no 
d i s t i n c t i o n  b e t w e e n  p ub l i c  a n d p r i v a t e  c r o s s i n g s .  Of a total 
359 cr o s s i n g s ,  f o r t y - e i g h t  ar e p r i v a t e  r e s i d e n t i a l  and 
c o m m e r c i a l  c r o s s i n g s .  T h e r e  is no p r u d e n t  r e a s o n  to offer 
c o n c e s s i o n s  to p r i v a t e  i n d i v i d u a l s  a n d  b u s i n e s s e s  w h i c h  m a y  be 
i m p r e s s e d  u p o n  A R R C  in n e w  local g o v e r n m e n t  c r o s s i n g  permits. 
C o n f e r r i n g  u n s u p p o r t a b l e  b e n e f i t s  on p r i v a t e  i n t e r e s t s  m a y  also 
c o n t r a v e n e  ti,e r a i l r o a d ' s  e n a b l i n g  l e g i s l a t i o n .  See AS 
42 . 4 0 . 3 0 0 .  To the e x t e n t  t h e y  i m p a i r  p r i v a t e  c o n t r a c t  rights, 
SB 223 and IIB 224 m a y  al so  v i o l a t e  c o n s t i t u t i o n a l  g u a r a n t e e s .

e. O n e - Y e a r  R e n e g o t i a t i o n  D e a d l i n e . Th e  l e g i s l a t i o n  
r e q u i r e s  all p r e e x i s t i n g  p e r m i t s  to be r e n e g o t i a t e d  w i t h i n  a 
y e a r  of c o m p l e t i o n  of l e g i s l a t i v e  r e v i e w  of a n e w  s t a n d a r d  
c r o s s i n g  a g r e e m e n t  form. S i n c e  all f e d e r a l  A R R  and s t a t e  A R R C  
p e r m i t s  a r e  b as ed  on a s t a n d a r d  form, all e x i s t i n g  c r o s s i n g  
p e r m i t s  m u s t  be r e n e g o t i a t e d  w i t h i n  a n a r r o w  ti me  frame.
A d d i t i o n a l  real e s t a t e  p e r s o n n e l  m u s t  be h i r e d  and t r a i n e d  as 
A R R C  a t t e m p t s  to me et  the o n e - y e a r  d e a d l i n e .  C o s t s  also
i n c l u d e  e n g i n e e r i n g  and  legal r e v i e w s  and  a d m i n i s t r a t i v e  
ex pen se s.  So m e p e r m i t  h o l d e r s  m a y  r e f u s e  to r e n e g o t i a t e  or 
w i l l  d e l a y  in h o p e s  of g a i n i n g  m o r e  f a v o r a b l e  t erm s as the
d e a d l i n e  a p p r o a c h e s .  The  s c h e m e  u n d e r e s t i m a t e s  the time and 
r e s o u r c e s  w h i c h  m u s t  be c o m m i t t e d  to a good  f a i t h  a t t e m p t  to 
s a t i s f y  its r e q u i r e m e n t s .

f. F e d e r a l  C o n s t r a i n t s . Th e s t a t e ' s  l e g i s l a t u r e  has 
p r e v i o u s l y  a g r e e d  w i t h  f e d e r a l  a u t h o r i t i e s  t h a t  all r e v e n u e s  
g e n e r a t e d  by the r a i l r o a d  s h a l l  be r e t a i n e d  a n d  m a n a g e d  by the 
r a i l r o a d  for r a i l r o a d  and r e l a t e d  p u r p o s e s .  45 U.S.C.
§ 1 2 0 7 (a)(5). A c c o r d i n g l y ,  A R R C  has  b e e n  c h a r t e r e d  as a
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q u a s i - p r i v a t e  b u s i n e s s  d i r e c t e d  to e x p e n d  its r e v e n u e s  on a 
s e l f - s u s t a i n i n g  ba si s u n d e r  the w a t c h f u l  eye of a g r o u p  of 
e x p e r i e n c e d  b u s i n e s s  l e a d e r s  s e l e c t e d  by the g o v e r n o r .  SB 233 
and IIB 234 h o p e  to f r u s t r a t e  and p o s s i b l y  v i o l a t e  th ose  
c o n s t r a i n t s  by u s u r p i n g  the rail b o a r d ' s  o v e r s i g h t  
r e s p o n s i b i l i t i e s .  If the l e g i s l a t u r e  r e q u i r e s  A R R C  to a s s u m e  
c r o s s i n g  m a i n t e n a n c e  c o s t s  and l i a b i l i t i e s  as a p a r t  of a n e w  
c r o s s i n g  a g r e e m e n t  form, it w i l l  ha v e e f f e c t i v e l y  m a n a g e d  
s i g n i f i c a n t  r a i l r o a d  r e v e n u e s  and  c o m m i t t e d  t h e m  to m u n i c i p a l ,  
as o p p o s e d  to, r a i l r o a d  p u r p o s e s  in c o n t r a v e n t i o n  of its 
e a r l i e r  p r o m i s e  an d f e d e r a l  law.

IV. C o n c l u s  i o n .

_.iis l e g i s l a t i o n  w i l l  c r e a t e  s e r i o u s  a nd  u n w a r r a n t e d  
a d m i n i s t r a t i v e  d i f f i c u l t i e s  fo: the r a i l r o a d  c o r p o r a t i o n .  It 
al so  u n j u s t i f i a b l y ,  an d p e r h a p s  il l e g a l l y ,  i n t e r f e r e s  w i t h  the 
s o u n d  m a n a g e m e n t  of A R R C  o p e r a t i o n s  an d  r e s o u r c e s  by an 
a p p o i n t e d  B o a r d  of D i r e c t o r s .  Th e  h e a r t  of the d i s p u t e  
c o n c e r n s  m u n i c i p a l  u n h a p p i n e s s  w i t h  p r e e x i s t i n g  c o m m i t m e n t s  to 
a c c e p t  c r o s s i n g  m a i n t e n a n c e  c os ts  an d l i a b i l i t i e s .  In 
re s p o n s e ,  A R R C  has a l r e a d y  h e l p e d  d e v e l o p  a s t a t e w i d e  p o l i c y  to 
m o r e  e f f e c t i v e l y  a d m i n i s t e r  c r o s s i n g  d e v e l o p m e n t  and 
m a i n t e n a n c e  needs, s t a n d a r d i z e d  a n n u a l  s i g n a l  m a i n t e n a n c e  fees, 
w a i v e d  a n n u a l  p e r m i t  fees, and  r e c e n t l y  i n v i t e d  the s t a t e  
O m b u d s m a n  to r e v i e w  its r a i l r o a d / h i g h w a y  c r o s s i n a  p e r m i t  
p r o c e s s  w i t h  a n eye t o w a r d  f u r t h e r  s o l u t i o n s .  He nce , 
l e g i s l a t i v e  i n t e r v e n t i o n  is u n n e c e s s a r y ,  i n c o n s i s t e n t  w i t h  
A R R C ' s  o r i g i n a l  m i s s i o n ,  an d u s u r p s  the go o d f a i t h  n e g o t i a t i o n s  
w h i c h  h a v e  p r e v i o u s l y  led to the e x e c u t i o n  of v a l i d  and 
r e a s o n a b l e  g r a d e  c r o s s i n g  a g r e e m e n t s .

8 1 61 L
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STATE OF ALASKA LEGISLATIVE SESSION
FISCAL NOTE

ANALYSIS:

T h e  legislation requires the Alaska Railroad Corporation ( A R R C )  to develop a 
n e w  railroad crossing permit form by J a n u a r y  20, 1990. Development of a n e w  
form will cost approximately $8,000 to $10,000. T h e  existing form will be 
revised by real estate staff a n d  reviewed by attorneys. Revision costs will vary 
sharply if public c o m m e n t s  are to be solicited as a result of a n  extensive hearing 
process. O n c e  the form is authorized by  legislative action or inaction, the bill 
next requii'es renegotiation of all railroad crossing permit agreements. There 
are approximately 273 crossings u n d e r  permit to feceral, state, university and 
private entities which w o uld be affected by this requirement. Existing 
agreements have been negotiated over the course of m a n y  years a n d  involve 
m a n y  different permittees. Consequently, a real estate leasing specialist 
position w o uld be added to c o m m i t  full-time personnel resources to the 
e n o r m o u s  task of renegotiating all of these agreements within a 12-month 
period. T h e  engineering department will c o m m i t  the equivalent of one-half m a n  
year of time to various levels of internal review, comment, a n d  analysis. T h e  
estimate includes the expenses associated to an additional leasing specialist 
position a n d  associated benefits, legal a n d  engineering review, a n d  printing, 
w o r d  processing, ard supply costs.

T h e  estimate does not include a n y  other expenses which m a y  be assessed 
against the A R R C  after a n e w  form is prepared. For example, if, as a result of 
legislative review, A R R C  is required to p a y  for signal maintenance costs under 
revised permit terms, such costs will accrue at the rate of approximately $3,700 
per signalized crossing. Sight triangle, sign, and road surface maintenance 
costs are additional expenses associated with grade crossing w i n c h  also have 
previously been the financial responsibility of requesting agencies. Finally, the 
shifting of grade crossing liabilities to A R R C  will add less ascertainable, bat 
certainly significant, costs to the other burdens imposed by this legislation.

3809D page 2 o f 2



ALASKA RAILROAD CORPORATION

O m b u d s m a n  T o  R e v i e w  R a i l r o a d / H i g h w a y  C r o s s i n g  I s s u e s

T h e  Alaska Railroad C orporation h a s  a s k e d  the state o m b u d s m a n  to 

review its railroad/highway cro >sing p e r m i t  process in a n  attempt to 

resolve differences b e t w e e n  the railroad a n d  local c o m m u n i t i e s  regarding 

crossing liability a n d  crossing m a i n t e n a n c e  costs.

" T h e  o m b u d s m a n  is a n  impartial third party w h o  c a n  r e v i e w  b o t h  sides 

of the issue objectively a n d  suggest solutions that m i g h t  b e  acceptable to 

all of us," explained F r a n k  Turpin, railroad president a n d  C E O .

Recently several Railbelt c o m m u n i t i e s  h a v e  e x p r e s s e d  con c e r n s  a b o ut  

accepting liability for railroad/highway crossings in their c o m m u n i t i e s  a n d  

about w h a t  they consider high m a i n t e n a n c e  costs for crossings a n d  

automatic crossing signals.

It is the railroad's position that all costs relating to h i g h w a y  crossings 

o n  the railroad right-of-way should b e  the responsibility of the road o w n e r .

T h e r e  are 3 5 9  crossings along the A l a s k a  Railroad, the majority of 

w h i c h  are public crossings permitted to local, state or federal

P .O . Box 1075 00 *  Anchorage, Alaska 9 9 5 1 0 -7 5 0 0

N e w s  R e l e a s e

N o .  79

April 4 , 1 9 8 9

F o r  I m m e d i a t e  Release

Contact: V i v i a n  H a m i l t o n  (907) 2 6 5 - 2 6 7 5  

or: O m b u d s m a n ' s  Office (800) 4 7 8 - 4 9 7 0

( m o r e )



A D D  O N E — Railroad S e e k s  O m b u d s m a n  R e v i e w

go v e r nmental agencies. T h e  railroad's crossing permits require road 

o w n e r s  to h a v e  liability insurance or b e  self-insured to c o ve r crossings. 

S o m e  c o m m u n i t i e s  h a v e  argued that crossing liability should b e  the 

responsibility of the railroad.

O f  the 3 5 9  crossings, 7 6  h a v e  signals w h i c h  are inspected w e e k l y  b y  a 

specialized m aintenance team. T h e  cost for signal m a i n t e n a n c e  is billed .• 

to the signal owners. In addition, a n y  m a i n t e n a n c e  required for crossing 

u p k e e p  is charged to the road o w n e r .  S o m e  c o m m u n i t i e s  h a v e  a r g u e d  

that the cost of m a i n t e n a n c e  for crossings a n d  automatic signals sh o u l d  b e  

b o m e  b y  the railroad.

T h e  A l a s k a  Railroad is a state-owned corporation w h i c h  is operated as 

a for-profit business without state funding. In 1 9 8 8  the railroad reported 

$ 5 8  million in revenue a n d  a net i n c o m e  o f  $5.8 million, w h i c h  is b eing 

reinvested in capital i m p r o v e m e n t s  during 1989.

# # #

R A I L R O A D / H I G H W A Y  C R O S S I N G  P E R M I T S  I N  A L A S K A

N u m b e r N u m b e r

of wi t h

Crossings Signals

D O T / P F 1 0 6 4 8

A n c h o r a g e 5 5 16

Fairbanks 2 0 0

O t h e r  Local Gov't 3 3 3

A l a s k a  Railroad 2 7 2

Military 19 5

University of Alaska Fairbanks 2 0

O t h e r  State/Federal A g e n c i e s  9 1

Private/Commercial 4 8 1

U n p e r m i t t e d 4 0 0

T O T A L 3 5 9 7 6



§ 42.40.010 A l a s k a  S t a t u t e s  S u p p l e m e n t § 42.40.020

E f fe c t  o f  am endm en ts . — The 1987 
amendment inserted "rotor" in paragraph 
(3).

^ C h a p t e r  40. A l a s k a  Railroad Corporation.

A r t ic le
1. E stab lishm en t and Organization (§§ 42.40.010 — 42.40.060)
2. Management (§5 42.40.100 — 42.40.120)
3. A dm in is tra tive  Provisions (5§ 42.40.150 — 42.40.230)
4. Powers and D uties (§§ 42.40.250 — 42.40.310)
5. Corporation Property (§§ 42.40.350 — 42.40.450)
6. F inanc ia l Provisions (§§ 42.40.500 — 42.40.540)
7. Bonds (§§ 42.40.600 — 42.40.700)
8. Personnel and Labor Relations (§§ 42.40.705 — 42.40.890)
9. General Provisions (§§ 42.40.900 — 42.40.990)

C ro ss  re fe re n ce s . — For leg is la tive  
fin d ings and purpose in enacting th is  
chapter, see S 1, ch. 153, SLA 1984 in t.he 
Temporary and Special Acts; for special 
reports required, see § 3, ch. 153, SLA 
1984 in  the Temporary and Special Acts.

L e g is la t iv e  h is to ry  re p o rts . — For 
leg is la tive  le tte r of in tent re la tin g  to ch. 
158, SLA 1984 (SCS CSHB 512 (Fin) am 
S), see 1984 Senate Journal, p. 3221.

A rt ic le  1. E s ta b lish m en t an d  O rg an iz a t ion .
S e c t io n  S ec tio n
10. E stab lishm en t o f the corporation 40. Vacancies
20. Board o f d irectors 50. Compensation and expenses
30. Term  o f office 60. Eoard officers

S e c . 4 2 .4 0 .0 1 0 . E s ta b lishm en t o f  th e  c o rp o r a t io n . There is es­
tablished the A laska Railroad Corporation . The corporation is a public 
corporation and is an instrum entality o f the state w ithin the Depart­
m en t o f Commerce and Econom ic Development. The corporation has a 
legal existence independent o f and separate from  the state. The con­
tinued operation o f the A laska R ailroad by the corporation as provided 
in  th is  chapter is considered an essential government function o f the 
state . (§ 2 ch 153 SLA  1984)

S e c . 42 .4 0 .0 20 . B o a r d  o f  d ir e c to r s , (a) T he powers o f the corpo­
ration  are vested in the board o f directors. T he  board consists o f the 
comm issioner o f commerce and economic development, the commis­
sioner o f transportation and public facilities, and five members ap­
pointed by the governor. The five appointed members must be regis­
tered voters in the state except as provided in ( 1 ) and (2) o f this sub­
section . Except for the commissioners and the member appointed un­
der (5 ) o f th is section, a member may not be a  state officer or em­
ployee. Appointed members shall have the following qualifications:
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§ 42 .4 0 .300  A l a s k a  S t a t u t e s  S u p p l e m e n t  § 42 .40 .350

S e c . 4 2 .4 0 .300 . U s e  o f  c o r p o r a t io n  assets . T h e  corporation s h a ll 
a p p ly  a l l  m o n e y , property, other assets, a n d  credit o f  the corporation 
tow ard activ it ies  a uthor ized  by  th is  chapter . T h e  corporation m a y  not 
issue shares o f  stock, pay  d iv id e n d s , m a k e  p r iv ate  d is tr ib u t io n s  of 
assets, m a k e  lo a n s  to board m em bers or e m p lo y ee s , or e n g a g e  in  b u s i­
ness for pr ivate  ben efit . T h e  use o f  m o n e y , property , a nother  asset, or 
credit o f  the  corporation for a  purpose no t a u th o r iz ed  b y  law  by  a 
person h a v in g  the  possession or control o f  it  is  p r o h ib it e d . (§ 2 ch  15 3  
S L A  1984 )

S e c . 4 2 .4 0 .3 10 . I n d e m n if ic a t io n ,  (a) T h e  corporation  m a y  defend  
a n d  in d e m n ify  a  current or former m e m b e r  o f  the  board , e m p lo y ee , or 
a g e n t  o f  the  corporation a ga in s t  a l l  costs, expenses , ju d g m e n t s , a n d  
l ia b il it ie s , in c lu d in g  attorney ’s fees, incur red  by  or im p o s e d  u p o n  that 
person i n  co nn ec tio n  w ith  a  c iv il or c r im in a l a c t io n  i n  w h ic h  the  per­
son is  in v o lv e d  by  a ff ilia t io n  w ith the  corporation , i f  the  person acted 
in  go od  fa ith  o n  b e h a lf  o f  the corporation a n d  w it h in  the  scope of 
offic ia l dut ies  or powers.

(b) T h e  corporation m a y  purchase in s u r a n c e  to protect a n d  h o ld  
p e r so n a lly  harm less  its em ployees , a gents , a n d  b o a r d  m em bers from 
a n  a c t io n , c la im , or proc eed in g  a r is in g  o u t  o f  th e  perform ance, pu r ­
ported perform ance, or fa ilu re  of perform ance, i n  g o o d  fa ith , o f  duties  
for, or e m p lo y m e n t  w ith , the  corporation a n d  to h o ld  them  harm less 
from  expenses connected w ith  the defense, settlem ent , or m onetary 
ju d g m e n t s  from  that a ction , c la im , or p r o c e e d in g . T h e  purchase of 
in s u r a n c e  is d iscretionary  w ith  the board a n d  in s u r a n c e  is  not c o n s id ­
ered to be  com pensa tio n  to the  insu red  person. (§ 2 c h  15 3  S L A  1984 )

A r t ic le  5 . C o r p o r a t io n  P r o p e r t y .

S ectio n  S ection
350. Land 400. Vacation, of' easements
355. Prohibition 410. Federa l land
360. Request for land 420. Pub lic use o f ra ilroad land
370. Conveyance o f land 430. Acquisition o f government property
380. Use o f 6tate land 435. Exchange o f land
385. Em inen t domain 440. Use of pesticides and herbicides
390. Land use ru le s 450. Adverse possession

■"/rf* S e c . 4 2 .4 0 .350 . L a n d ,  (a) T h e  corporation s h a l l  receive from the 
U n it e d  States a n d , in  its ow n n a m e , take t it le  to a l l  r a il property 
transferred u n d e r  45 U .S .C .  1 2 0 1  —  12 14  (A la s k a  R a ilr o a d  Transfer 
A c t  of 19 8 2 ) . A l l  la n d  that is transferred or a c q u ir e d  by the  corpora­
t io n  is  d e s ig n ated  as follow s:

( 1 )  ra ilr oad  rights-of-w ay are ra ilr oa d  u t il it y  corridors;
(2) la n d  outs ide  ra ilroad  u t ility  corridors is r a il la n d .
(b) R a ilr o a d  u t ility  corridors s h a ll be  o f  a  w id th  at least 10 0  feet on  

b o th  sides o f  the  center line  of the extended m a in  or branch  l in e , u n le ss
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§ 42 .4 0 .355 P u b l i c  U t i l i t i e s  a n d  C a r r i e r s  § 42 .40 .360

the corporation does not ow n or control suffic ient la n d  to a llow  a 
corridor o f  that w id th . R a ilr o a d  u t il it y  corridors m a y  be surveyed by 
the  m etes a n d  b o u n d s  m ethod . T h e  corporation m a y  not convey  its 
entire  interest in  la n d  w it h in  a u t il it y  corridor except as p rov id ed  in  
A S  4 2 .4 0 .285 , 4 2 .4 0 .370(d) a n d  42.40.400. H o w ev er , the  corporation 
m a y  lease , subject to A S  4 2.40.285 a n d  (d) o f  th is  section , gr an t ease­
m e nts  in  or perm its  for, o i otherw ise author iz e  use  of portions  of a 
u t il it y  corridor for transportation , c o m m u n ic a t io n , a n d  tr ansm iss ion  
purposes a n d  support functio ns  associated w ith  those purposes, a n d  
for co m m e r c ia l a n d  other uses auth o r iz ed  u n d e r  th is  chapter i f  the  use 
does n o t restrict other  p a r a lle l uses o f  the  u t il it y  corridor.

(c) T h e  corporation m a y  lease , subject to A S  4 2.40 .285 a n d  (d) of 
th is  section , g r an t  easem ents in  or per m its  for, or otherw ise author ize  
use o f  portions  o f  r a il la n d . H o w e v er , the  corporation m ay  no t convey 
its ent ir e  interest in  r a il la n d  except as p r o v id e d  in  A S  42.4 0 .285, 
4 2.4 0 .370(d) a n d  42.40.400.

(d) A  lease or d is p o s a l o f la n d  approved  by  the  le g is la tu r e  u n d e r  A S  
4 2.4 0 .285 by  the  corporation to a  party other t h a n  the state s h a ll be 
m a d e  at fa ir  m ark et v a lu e  as d e te r m in e d  b y  a q u a l if ie d  appraiser or 
b y  c o m petit iv e  b id . (§ 2 ch  15 3  S L A  1984)

S e c . 4 2 .4 0 .355 . P r o h ib it io n .  N o t w it h s t a n d in g  a n y  other pr ov is ion  
i n  A S  42.40, the  state-ow ned ra ilr o a d  as d e f in e d  u n d e r  45 U .S .C .  
12 0 2 (14 ) m a y  not a p p ly  for a  right-of-w ay across, or exercise e m in e n t  
d o m a in  in ,  the  western (K o b u k  R iv e r ) u n it  o f the  G ate s  of the Arctic 
N a t io n a l Preserve u n d e r  1 6  U .S .C .  4 10 hh(4 )(b )-(e ). (§ 2 ch 15 3  S L A  
1984 )

S e c . 4 2 .4 0 .360 . R e q u e s t  fo r  l a n d ,  (a) T h e  board m a y  n o m in a t e  
federal la n d  it  determ ines  m a y  be  usefu l for present or future ra ilr oad  
purposes for se lection  u n d e r  the  A la s k a  S ta tehoo d  A ct ( P .L .  85  —  508, 
72 S ta t. 339), as a m e n d e d , a n d  request the co m m is s ion e r  o f  n a tu r a l 
resources to select the  la n d  for th e  state th r o u g h  the federal la n d  
se lection  process.

(b) T h e  board m a y  id e n t ify  a n d  request the co m m is s ion e r  o f  n a tu r a l 
resources to convey  la n d  necessary or u se fu l for present or future 
r a ilr oa d  purposes ow ned by  or te n ta t iv e ly  approved  for transfer to the 
state, in c lu d in g  la n d  not c o n t ig u o u s  w ith  a  r a ilr o a d  u t ilit y  corridor or 
r a il la n d . T h e  request m ust in c lu d e  a  statem ent o f  a n d  ju s t if ic a t io n  for 
the  present or future  ra ilr oa d  use . U p o n  receipt o f  a request, the  com ­
m is s io n e r  s h a ll tem p orar ily  reserve the  la n d  id e n t if ie d  in  the  request 
for r a ilr o a d  purposes a n d  defer d is p o s a l or lease  of that la n d  u n d e r  
other law s to a  party other t h a n  th e  corporation . T h e  tem porary reser­
v a t io n  o f  la n d  is subject to v a lid  e x is t in g  r ights  a n d  r e m a in s  in  effect 
for 18 0  days. (§ 2 ch  15 3  S L A  1984 )
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§ 01 .10 .070 G e n e r a l  P r o v i s i o n s S 01 .1 0 ,0 7 0

A r t ic le  3 . E f fe c t  o f  S ta tu te s .

Section
70. Time statutes become Inw and ta.ke 

effect

S e c . 0 1 .10 .0 7 0 . T im e  statutes  b e c o m e  la w  a n d  ta k e  e ffect ,
(a) A l l  b i l ls  passed b y  the leg is lature  becum e law  u p o n  the  governor’s 
s ig'iature  or u p o n  the governor’s veto b e in g  ov e r r idd en  or, w h e n  the  
governor a llo w s  a  b i l l  to becom e law  w itho ut s ig n a tu r e , o n  the  da y  
after e x p ir a t io n  of the per iod  a llow ed for g u b e r n a to r ia l a c t io n  b y  art. 
I I ,  § 17  of the  A la s k a  C o n s t itu t io n . Acts becom e effective 90 days 
after b e c o m in g  law , u n le s s  the le g is la tu re , by  concurrence o f  two- 
th irds o f  the  m e m b e r s h ip  o f  each house , prov ides for an o th e r  effective 
date.

(b) T h e  a c tu a l effective date  of a n  A ct h a v in g  n o  effective-date pro­
v is io n  is  d e te r m in e d  by  starting  w ith the d a y  after it  is  s ig n e d  b y  the  
governor or the  da y  after the  governor’s veto is  o v e r r idd en  or the  da y  
after e x p ir a t io n  of the  per iod  a llow ed for g u b e r n a to r ia l a c t io n  by  art. 
I I ,  § 17  o f  the  A la s k a  C o n s t itu t io n , a n d  c o u n t in g  90 c a le n d a r  days , 
the A ct b e c o m in g  effective at 1 2 :0 1  a .m ., A la s k a  S ta n d a r d  T im e  o n  
the  90th  d a y .

(c) T h e  p - t u a l effective date  a n d  t im e  o f  a n  A ct h a v in g  a n  im m e d i-  
ate-effective-date pr ov is ion  is 1 2 :0 1  a .m ., A la s k a  S ta n d a r d  T im e ,  o n  
the d a y  after it  is s ig n e d  b y  the  governor or o n  th e  d a y  after the  
governor’s veto is overr idden  or o n  the d a y  after e x p ir a t io n  o f  the 
per iod a llo w e d  for gu b e r n a to r ia l action b y  art. I I ,  § 17  o f  the  A la s k a  
C o n s t itu t io n .

(d) A n  A c t  w h ic h  specifies a  d ef in ite  effective date becom es effective 
at 1 2 :0 1  a .m . A la s k a  S ta nd ar d  T im e  o n  th e  date specified .

(e) W h e n  the governor a llow s a  b i l l  to becom e la w  w itho u t  s ig n a ­
ture, the  governor s h a ll g iv e  w ritten notice  o f  that fact to the  le g is la ­
ture. T h e  date  o f  th is  notice  ha s  n o  effect u p o n  the date  the  b i l l  b e ­
com es law  nor  u p o n  the date  the A ct takes effect.

(0  I n  th is  section
( 1 )  "Act” m e a n s  a  b i l l  w h ic h  has  becom e law ;
(2) " b il l”  m e a n s  a  le g is la t iv e  d o cu m en t p r o p o s in g  a n  A ct;
(3) "becom es effective” m e a n s  becom es a p p lic a b le ; "effective date” 

does no t m e a n  date  o f  enactm ent (or date o f  b e c o m in g  la w ), a lt h o u g h  
the two w ill co in c id e  w hen a  b i l l  w h ich  h a s  a n  im m e d ia te ' effective- 
date p r o v is io n  is  a llo w e d  to becom e law  w itho ut the  governor ’s s ig n a ­
ture;

(4) "becom es lav/” m ean s  is  enacted; "enactm ent ’ occurs w hen a n y  
o n e  o f  the  fo llo w in g  takes p lace :

(A ) a  b i l l  w h ic h  is passed b y  the leg is latu re  is s ig n e d  b y  the gover­
nor;
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S T A T E  O F  A L A S K A  b i l l  VERSION: HR 234

1989 L E G I S L A T I V E  S E S S I O N  PUBLISH DATE:___________

REQUEST:___________________________ F IS C A L  N O T E ___________________________
Revision Date: Agency A f f e c t e d : fOiiroaq corporation
Title: Relating to Standardized_______ BRU:_____________________________
Crossing Permit Agreements _____________________________ ________________

Sponsor:_______________Rep. Miller Components: _________________________
Requester: D C E P ________________________________________________________ __

EXPENDITURES I REVENUES : (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES tio .o $1T070
TRAVEL
CONTRACTUAL
SUPPLIES 1
EQUIPMENT I
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING J1U.U $111.0
 *ARRC operates on a calendar fiscal year.

CAPITAL ! I

REVENUE

FUNDING: (Thousands of dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER ARRC 
TOTAL

$10.0 $111.0

POSITIONS:
FULL-TIME 1 1
PARTTIME 1 1 1
TEMPORARY 1 1
ANALYSIS: (Attach a separate page if necessary.)

This fiscal note is for informational purposes only, as the Alaska Railroad is 
not subject to the Executive Budget Act.

(CONTINUED - NEXT PAGE)

Prepared by: Larry D. Wood _______>________________ Phone: ________
Division: Alaska Railroad Corporation Date: 4-IU-89

Approved by Commissioner: Larry Mercul ieff S .  Phone: 465-2500_______
Ag enCy : Department of Commerce & Economic!Devel opmfent Date:__________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page  ̂ of

3809D-3/041189a



STATE OF ALASKA LEGISLATIVE SESSION
FISCAL NOTE

ANALYSIS:

T h e  legislation requires the Alaska Railroad Corporation ( A R R C )  to develop a 
n e w  railroad crossing permit form, by J a n u a r y  20, 1990. Development of a n e w  
form will cost approximately $8,000 to $10,000. T h e  existing form will be 
revised by real estate staff a n d  reviewed by attorneys. Revision costs will vary 
sharply if public c o m m e n t s  are to be solicited as a result of an extensive hearing 
process. O n c e  the form is authorized b y  legislative action or inaction, the bill 
next requires renegotiation of all railroad crossing permit agreements. There 
are approximately 273 crossings under permit to leaeral, state, university a n d  
private entities which would be affected by this requirement. Existing 
agreements have been negotiated over the course of m a n y  years and involve 
m a n y  different permittees. Consequently, a real estate leasing specialist 
position would be added to c o m m i t  full-time personnel resources to the 
e n o r m o u s  task of renegotiating all of these agreements within a 12-montli 
period. T h e  engineering department will c o m m i t  the equivalent of one-half m a n  
year of time to various levels of internal review, com m e n t ,  a n d  analysis. T h e  
estimate includes the expenses associated to an  additional leasing specialist 
position a n d  associated benefits, legal a n d  engineering review, a n d  printing, 
w o r d  processing, a n d  supply costs.

T h e  estimate does net include a n y  other expenses which m a y  be assessed 
against the A R R C  after a n e w  form is prepared. For example, if, as a result of 
legislative review, A R R C  is required to p a y  for signal maintenance costs under 
revised permit terms, such costs will accrue at the rate of approximately $3,700 
per signalized crossing. Sight triangle, sign, a n d  road surface maintenance 
costs are additional expenses associated with grade crossing w h i c h  also have 
previously been the financial responsibility of requesting agencies. Finally, the 
shifting of grade crossing liabilities to A R R C  will a d d  less ascertainable, but 
certainly significant, costs to the other burdens imposed by this legislation.
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