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S t a t e  o r  A l a s k a

O F F I C E  O F  T H E  S O V C B N O R  

J D  It B A D

J a n u a r y  9, 1989

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 811

D e a r  S e n a t o r  Kel l y :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, of  the A l a s k a
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  
i s s u a n c e  o f  p r i v a t e  a c t i v i t y  b o n d s .

The b i l l  p r o v i d e s  p e r m a n e n t  a u t h o r i t y  for the s t a t e  b o n d  
c o m m i t t e e  to a l l o c a t e  t h e  p r i v a t e  a c t i v i t y  b o n d  v o l u m e  l i m i t  
for A l a s k a .  T h e  b o n d  c o m m i t t e e  w a s  a s s i g n e d  t h i s  r e s p o n s i­
b i l i t y  b y  c h .  81, S L A  1987. H o w e v e r ,  sec. 3 of  ch. 81
r e p e a l s  t h e  c o m m i t t e e ' s  a u t h o r i t y  a s  o f  J a n u a r y  1, 1990,.
T h e  attached b i l l  w o u l d  p l a c e ,  i n  s t a t u t e ,  t h e  t e m p o r a r y  
l a n g u a g e  t h a t  w a s  e n a c t e d  in se c .  1, ch. 81, S L A  1987.

The p r i v a t e  a c t i v i t y  b o n d  l i m i t  f o r  A l a s k a  u n d e r  c u r r e n t  
f e d e r a l  l a w  is $ 1 5 0 , 0 0 0 , 0 0 0  e a c h  y e a r .  T h i s  l i m i t  o n  t h e  
a m o u n t  o f  c e r t a i n  t y p e s  o f  d e b t  t h a t  c a n  b e  i s s u e d  as
t a x - e x e m p t  a p p l i e s  to A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n  b o n d s ,
A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n ' s  f i r s t - t i m e  h o m e  b u y e r  
b o n d s ,  b o n d s  for m o s t  A l a s k a  P o w e r  A u t h o r i t y  p r o j e c t s ,  a n d  
p o s s i b l y  c e r t a i n  b o n d s  t h a t  w o u l d  b e  i s s u e d  b y  the A l a s k a  
I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t  A u t h o r i t y  or m u n i c i p a l i­
ties.

L e g i s l a t i o n  n e e d s  to b e  e n a c t e d  in 1989 t o  a v o i d  a n y  h i a t u s  
in t h e  a u t h o r i t y  o f  t h e  S t a t e  t o  a l l o c a t e  the v o l u m e  limit. 
F a i l u r e  t o  d o  so w o u l d  c a u s e  t h e  a l l o c a t i o n  to r e v e r t  to
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f e d e r a l  law* F e d e r a l  l a w  m a n d a t e s  a f i x e d  p e r c e n t a g e  a l i o — 
c a t i o n  to  m u n i c i p a l i t i e s .  I t  is u n l i k e l y  t h a t  m u n i c i p a l­
ities  w o u l d  u s e  all o r  e v e n  a s i g n i f i c a n t  p o r t i o n  o f  t h e i r  
l imit. T h e y  h a v e  u s e d  n o n e  o f  t h e  l i m i t  so far. T h u s ,  an 
a b s e n c e  of  l e g i s l a t i o n  c o u l d  c a u s e  s i g n i f i c a n t  a m o u n t s  of  
s t a t e  d e b t  t o  b e  i s s u e d  w i t h o u t  t a x  e x e m p t i o n .  T h i s  w o u l d  
i n c r e a s e  n e e d l e s s l y  t h e  i n t e r e s t  c o s t s  o n  s u c h  debt.

I u r g e  y o u r  s u p p o r t  o f  t h i s  measure/. ✓"-v

Sijpcrerely

^ t £ v e  C o w p e r  
G o v e r n o r
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ALASKA PRIVATE ACTIVITT BOND VOLUME CAP 
ALLOCATIONS, USE AND CARRYFORWARDS FROM INCEPTION

CALENDAR
YEAR

TOTAL
CAP

1986 $ 250 ,0 0 0 ,0 0 0

1987

1988

$ 2 50 ,0 0 0 ,0 0 0

$ 1 50 ,0 0 0 ,0 0 0

ALLOCATION
$125 ,000 ,0 00  TO AIIFC 
$125 ,000 ,000  TO ALL OT1IER USERS

$0

1989
( t o  d a te ) $ 150 .000 ,0 00

$0

$0

TOTAL

AIIFC
APA
ASLC

$800 ,0 0 0 ,0 0 0 $250 ,000 ,000

USE

$14 ,780 ,00 0  DY A1DEA 

$50 ,0 00 ,0 0 0  BY AIIFC

$0

$83 ,795 ,00 0  BY ASLC 
$0

$148 ,575 ,000  
UNUSED CARRYFORWARDS

$260 ,5 9 0 ,0 0 0
$ 144 ,4 1 0 ,0 0 0  (FOR SPECIFICALLY NAMED PROJECTS) 
$ 9 6 ,4 25 ,0 0 0

TOTAL $501 ,4 2 5 ,0 0 0
SPECIAL NOTE

CARRYFORWARD $ •

$ 125 ,000 ,0 00  FOR AIIFC 2 - 
$ 110 ,220 ,0 00  FOR STUDENT 

LOAN BONDS
$183 ,5 9 0 ,0 0 0  TO AJIFC 3 - 
$ 64 ,410 ,00 0  TO APA FOR

POWER PROJECTS

$80 ,000 ,00 0  TO APA FOR 
SNETTISIIAM 

$70 ,000 ,00 0  FOR STUDENT 
LOAN BONDS

$635 ,220 ,000

An IRS ru lin g  concern ing o f the 19B6 ca rry fo rw ard  f o r  student loan  bonds lo  pending. An un favo rab le  ru lin g  could cause Che 1986 
ca rry fo rw ard  to  become unuaeab le. In  that case a 1988 bond Issue  o f  the A laska Student Loan Corporation  ("ASLC") would use $ 8 3 ,7 9 5 ,0 0 0  o f 
the 1988 cap, le av in g  $66 ,205 ,00 0  to  c a rry  forward fo r  APA to  purchase Snettlshom . A ru lin g  which did that would reduce unused 
ca rry fo rw a rd s  t o  the fo llow in g  amounts:
AIIFC
APA
ASLC

$ 260 ,5 9 0 ,0 0 0  
$ 130 ,6 1 3 ,0 0 0  
  $0

TOTAL $ 39 1 ,2 0 5 ,0 0 0
C a rry fo rw ards exp ire  a f t e r  th ree  ca lenda r y ea rs .1.

2.

NOTES

Under c u rre n t Fede ra l law AIIFC w i l l  not be ab le  to Issue tax-exempt bonds f o r  f i r s t  time hooe-buyera a f t e r  December 31 1989
No e n t i t y  o th e r than those Id e n t i f ie d  In  the tab le s  has ever app lied  fo r  an a l lo c a t io n  o f the p riv a te  a c t iv i ty  bond cap.

•I

b o * .  2 - ( - a q



4 6 7 0  1986  Code— Subtitle A, Ch. IB ,  Part IV A

Amendment* - the reasonably anticipated cost of the construction, recon-
P .L .  100-647. § 5053(a): struction. or rehabilitation ol the facility involved

Aci Sec. 5053(a) amended Code Sec. 145 l>y ledengnatin* (B) Subparagraph (A) <hall not apply to any bond Kiued 
subjection <d) as subjection (e). *‘ ,€r l ,cccml* ' J*. ls«9f and shall not apply unless it is

r~ a . . .  . . .  e „  <n<v,\ reasonably esjiected tat the time ol issuance ot the bond I that
^  ‘ ’ • «•» '*  P^cetl in service lielore January 1.1900

. .  .j • • t3) REFUNDINGS— The amendments made by this lection
Act aec. su s j(c j provides: . • »h»ll not apply to any bond issued lo refund lor which it part

tc) E ffective Da te— , . of a scries ol bonds issued to relundi a bend issued before July
(1 ) IN GENERAL—The amendments made by this section 15,1988, if—

shall apply to obligations issued alter October 21. 1988 (A) „ ,e averJ<e d lle  0( th( mue ul whl£h ,h (
(2) E X C E P T I O N  F O R  C O N S T R U C T I O N  O R  B I N D I N G  A G R E E -  ■ r e f u n d i n g  b o n d  is a  pail IS n o t  later t h a n  t h e  a v e r a g e  

ment.—  . :  • r: m a t u r i t y  d a t e  ol t h e  b o n d s  to b e  retuniled hy s u c h  issue,
(A ) The amendments made by this section shall not apply ( B) the amount of the refunding bond does not exceed the

to bonds (other than refunding bonds) with respect to a outstanding amuunt of the refunded bond, and
facility (C) the proceeds of the rrfunding bond are used to redeem

(iX I) the original use of which begins with the taxpayer, the reiunded bond not later than 90diys alter the date ot the
and the construction, reconstiucuon, or rehabilitation ol issuance oi the refunding bond.
which began before July H , 1988, and was completed on or _  . , . . . .  .. ,_,, .,, ,: I , fo r purposesol subparagraph lA). average marurity shall be

’ . . . . . .  . . , derermincd in accordance with section l4F(b> of the 1986t i l )  the original use of which begins with the taapayer and 
with respect to which a binning contract to incur significant ' *
espenditures for construction, reconstruction, ur rehabilua- 99-514, § 1301(b):
lion was entered intu before July 14, 1988, and some ol such Aci Sec. 1301(b) amended Part IV ol subchapter B of
expenditures are incurred on or alter such dale, and • chapter I by adding Code Sec. 145 to read as above.

(ii) described in an inducement resolution or other compa- For text ol Part IV of subchapter B of chapter I prior to
rable preliminary approval adopied by an issuing authority amendment see the amendment notes for Code Sec. 141.
(or by a voter referendum) before July 14, 1988. „ The above amendment applies generally to bends
For purposes oi the preceding sentence, the term "sigmfirant issued after August 15. 1986. However, for transitional
expenditures" means expenditures greater than iO percent of rulea, see Act Secs, 1312-1318 following Code Sec. 103.

• • : • [S e c . 146 )
S E C .  146. V O L U M E  C A P .

[S e c t io n  1 4 6 (a ) ]
( a )  GENERAL R u l e .— A p riv a te  a c t iv ity  bond issued as part of an issue m eets the requ irem en ts of 

th is section ii the aggregate face am oun t o f the p riva te  ac tiv ity  bonds issued pursuan t to such issue, when 
added to lh t  aggregate face am oun t of tax -exem pt p riva te  a c tiv ity  bonds prev iously  issued by  the issuing 
au tho r ity  du r .n g  the ca lendar y ea r , does not exceed such  au tho rity 's  vo lum e cap  fo r such ca lendar year.

• [S e c . 1 4 6 (b ) |
(b )  Vo l u m e  C a p  f o r  St a t e  A g e n c i e s .— For purposes o f th is section—

(1 )  I n  GENERAL.— 'The volum e c a p  for any  agency o f the S ta te  au tho r ized  to issue tax -exem pt 
private a c tiv ity  bonds for an y  ca lendar year shall be 3 0  percent of the  S ta te  ce iling  for such ca lendar  
year.

(2 )  S p e c ia l  r u l e  w h e r e  s t a t e  h a s  m o r e  t h a n  1 a g e n c y .— I f m ore than  1 agency o i  the 
S ta le  is au thorized  to  issue tax -exem p t p riva te  a c tiv ity  bonds, all such agencies shall be treated  as a 
single agency . *

[S e c . 1 4 6 (c ) ]
' c )  Vo l u m e  C a p  f o r  O t h e r  I s s u e r s .— For purposes of this section—

(1 )  In  CENERAL.— 'The volum e c a p  for any issuing au thority  (o th e r than  a  S ta te  agen cy ) for any  
calendar y ea r shall be an am oun t w hich  bears the same ratio  to 3 0  percent o f  the S ta te  ceiling for 
such ca lendar year as—

(A ) the popu la tion  o f the ju risd ic tion  o f such issuing au tho r ity , bears to
IB )  the popu lation  o f the en tire  S tate .

(2 )  O v e r l a p p in g  j u r is d ic t io n s .— For purposes of parag raph  ( l ) t A ) ,  if an area is w ith in  the 
ju risd iction  of 2 or more governm en ta l un its, such area shall be treated  as on ly  w ithin the ju risd ic tion  
of the un it having ju risd ic tion  over the sm allest geographical a rea  unless such un it agrees to 
surrender all or part of such  ju risd ic tion  for such ca lendar year to  the un it w ith overlapp ing  
ju risd ic tion  which has the next sm allest geograph ica l area .

S ec .  1 4 6  '31988, Commerce Clearing House. Inc.



I

Part IV A

tieipned con uf the consiruitnm. rerun- 
dilation of the facility insulted 
■h (At shall not apply lo any bond isturil 
1. 1989. and shall nut apply unless it 11 
it I at the time of issuance uf the bond I that 
placed in sere ice belure January 1, 1990 
i  — The amendments made by this section 
my bond issued m reiund lur which is pin  
issued torelundta bond issued beture July

maturity date ol the issue ol which the 
i a part is nut later than the average 
he bonds to be relunded by such issue, 
ol the refunding bond dues not etceed the 
i t  ol the relunded bond, and 
> of the refunding bond are used to redeem 
r.ot later than 90days alter the date ol the 
undmg bond
bparagraph (A), average maturity shall be 
urdance with section I47tb) ol the 1986

01(b):
;b ) amended Part IV of subchapier B of 
ag Code Sec. 145 to read as above.
: IV ol subchapier B of chapter I prior to 
e amendment notes tor Code Sec. |4 | .  

'nendmen: applies generally to bonds 
;ust 15, 1986. However, for transitional 
cs. 1312-1318 following Code Sec. 103.

an issue m eets the requirem ents of 
- issued pursuant to such issue, when 
inds prev iously issued by the issuing 
volume c a p  for such ca lendar year.

ection—
■state au thorized  to issue tax -exem pt 
of the S ta te  ceiling for such ca lendar

sCV.— I f  m ore than 1 agency o f the  
ill such agencies shall be treated  as a

lion—
y (o th e r than  a S ta te  agency ) for any  
o 5 0  percent o f the S ta te  ceiling for

jth o r ity , bears to

raph < I )fA ), if an  area is w ithin the 
reatcd as on ly w ith in  the ju risd iction  
al area  unless such un it agrees to 
year to the un it with overlapp ing

Income Tax— Volume Cap 4 6 7 1

(S e c . 1 4 6 (d ) |
(t l )  S t a t e  C e i l i n g .— For purposes of th is section .—

(1 )  In  GENERAL.— The  S la te  ceiling app licab le  to any S ta te  for any ca len da r year shall he the 
greater of—

(A )  an am ount equa l to  $75 m u ltip lied  by the S ta te  p opu la tion , or 
lB> $ 2 5 0 ,0 0 0 ,0 0 0 .

S ubparag raph  (B )  shall not ap p ly  to any  possession o f the U n ite d  States .
(2 )  ADJUSTMENT a f t e r  1 9 8 7 .— In the case of ca lendar years a fte r  1987 , p a rag raph  11) shall be 

app lied  by substitu ting—
(A )  " $ 5 0 "  for " $ 7 5 " . and
(B )  " $ 1 5 0 ,0 0 0 ,0 0 0 "  for " 5 2 5 0 ,0 0 0 .0 0 0 " .

( 3 )  Sp e c ia l  r u l e  f o r  s t a t e s  w it h  c o n s t it u t io n a l  h o m e  r u l e  c it ie s .— For purposes of th is 
section—

(A ) IN  g e n e r a l .— T he volum e ca p  for any  constitu tional hom e rule c ity  for any  ca lendar 
year shall be determ ined under p arag raph  (1 )  o f subsection ( c l  by sub stitu tin g  "1,00 percen t" for 
" 5 0  percen t" .

(B )  C o o r d in a t io n  W ITH o t h e r  a l l o c a t io n s .— In the case o f any S ta te  \vk -ch con ta in s I
, or more constitu tional hom e rule c itie s , for purposes o f apply ing  subsections tb l  and  tc ) w ith

respect to issuing au tho r itie s  in such S ta te  o ther than con stitu tiona l home rule c ities , the S ta te  
ceiling for any ca lendar year shall be reduced by  the aggregate volum e cap s de term ined  for such  

j year for all constitu tional hom e rule Cities in such  S tate .
1 (C )  CONSTITUTIONAL h o m e  RULE c i t y  — For purposes o f th is  section , the te rm

"constitu tional home rule c ity "  m eans, w ith respect to  any ca len dar ..e a r any  po litica l 
subdivision o f a S ta te  w h ich , under a S ta te  constitu tion  w h ich  was ad op ted  in 1970  and  effective  
on Ju ly  1, 1971 , had home rule powers on the 1st day of the ca lendar ye-, i
( • »  SPEOAL RULE FOR POSSESSIONS WITH POPULATIONS OF LESS THAN THE POPULATION OF THE 

LEAST POPULOUS STATE.—
• (A ) IN  GENERAL.— !f the popu la tion  of any  possession of the U n ited  S ta te s  for any  ca len dar

year is less than  the popu la tion  of the  least popu lous S la te  to ther than  a possession) for such  
ca lendar yea r, the lim ita tion  under p arag raph  (IM A ) shall not be less than the  am oun t 
determ ined under subparag raph  tQ ) for such ca lendar year.

(B )  LIM ITATION.— T he  lim ita tion  determ ined under this sub p a rag raph , w ith respect to a 
possession, for any ca lendar y ea r is an am oun t equal to the p roduct of—

( i )  the fraction—
( I )  the n um erator of w hich  is the am oun t app licab le  under p a rag raph  < 1H B ) for 

such  ca lendar year, and
( I I )  the den om inator of which is the S ta te  popu lation  o f the least popu lous S ta te  

(o th e r than a possession; for such ca lendar yea r, and
( i i )  the popu la tion  o f such possession for such ca lendar year.

The above amendment is effective as il included in the 
provision of the Tax  Reform Act of 1986 (P .L . 99-514) to 
whicn it relates.

[Sec. 146(e))
(c> St a t e  M a y  P r o v id e  f o r  D i f f e r e n t  A l l o c a t io n .— For purposes of th is section—

11) IN  GENERAL.— Excep t as prov ided  in p arag raph  (3 ) , a S la te  m ay . b y  law prov ide a d iffe ren t 
formula for allocating the S t a t . ceiling  am ong the governm ental units to r o ther au th o r it ie s ) in such  
State having au th o r ity  to issue tax -exem pt p riva te  a c t iv ity  bonds.

( 2 )  INTERIM AUTHORI TY FOR GOVERNOR.—
(A ) IN  GENERAL.— Excep t as otherw ise p rov ided in p a rag raph  (3 ) .  the G overnor of any  

S ta te  may p rocla im  a d ifferen t form ula for a llocating  the S ta te  ceiling am ong the governm en ta l 
un its tor o th e r au tho r itie s ) in such  S la te  having au th o r ity  to  issue p r iv a te  a c t iv ity  bonds.

Amendments 
P .L , 100-647, ? I0I3UX40):

Act Sec. 10I3u k 40) amended Code Sec. 14/5*dR-4MB) by 
striking uut '»nh respect a possession" and inserting in lieu 
thereof “with re je c t to a possession".
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(in Termination of authority.— The authority provided in subparagraph tA) shall not 
apply to bunds ts-ucd alter the earlier ot—

( i )  the last day of the 1st ca lendar sea r a lte r 1 9 8 6 during which the legislature of the 
S la te  met in regular session, or

( i i )  the effective d a te  o i any  S ta te  legislation w ith respect to the allocation  of the S tate  
ceiling.

(31 S t a t e  m a y  n o t  a l t e r  a l l o c a t io n  t o  c o n s t it u t io n a l  h o m e  r u l e  c it ie s  — Except as 
otherw ise prov ided in a S late con stitu tion a l am endment lo r  law changing the home rule provision 
adopted  in (he manner provided by the S ta te  con stitu tion !, the au tho r ity  prov ided in this subsection 
shall r.ol ap p ly  to th a t portion of the S ta te  ceiling which is allocated  to any constitu tional home rule 
c ity  in the S ta le  unless such c ity  agrees to  such d ifferen t allocation .

(S e c . 1 4 6 (0 ]
( f )  E l e c t iv e  C a r r y f o r w a r d  o f  U n u s e d  L im it a t io n  f o r  S p e c if ie d  P u r p o s e .—

(1 )  L.N GENERAL.— If—
(A ) an issuing au tho r ity 's  vo lum e cap  for any calendar year a fte r 1985 . exceeds
(lit the aggregate amount of tax-exempt private activity bonds issued during sbch calendar 

year by such authority.
such authority tnay elect to treat all (or any portion) of such excess as a carryforward for 1 or more 
carryforward purposes.

( 2 )  E l e c t io n  m u s t  id e n t if y  p u r p o s e .— I n any election under p a rag raph  (1 ) , the issuing 
au horny  shall—

(A )  identify the purpose for which the carry forw ard  is e lected , and
(B) specify the portion of the excess described in paragraph (1) which is to be a 

carryforward for each such purpose.
( 3 )  U s e  o f  c a r r y f o r w a r d  —

(A )  In g e n e r a l .— If any  issuing au th o r ity  elects a carry forw ard  under p a rag raph  ( I )  with 
respect to 3nv carryforw ard purpose , any p rivate a c tiv ity  bonds issued by such au tho r ity  with 
respect to  such purpose during  the 3 ca lendar years following the ca lendar year in which the 
carryforw  ard arose shall not be taken in to accoun t under subsection (a )  to the extent the amount 
oi such bonds does not exceed the am oun t of the carryforw ard elected for such purpose .

(B ) O r d e r  IN w h ic h  c a r r y f o r w a r d  USED.—Carry forw ard s elected with respect to any  
purpose shall be used in the order of the ca lendar years in which they arose.
14 ) ELECTION .— Any election  under this parag raph  (and  any iden tifica tion  or specification  

con tained therein ), once m ade, shall be irrevocable .
(5) Carryforward PURPOSE.— The term "carryforward purpose" means—

(A ) the purpose of issuing exem pt fa c ility  bonds described in 1 of the parag raphs of section 
142 (a ).

(B ) (he purpose of issuing qua lified  m ortgage bonds or m ortgage cred it certificates .
(C )  the purpose of issuing qua lified  studen t loan bonds, and
(D )  the purpose of issuing qua lified  redcvelopm .-nt bonds.

Amendments (A) the purpose of issuimt bonds referred to in one of ih'
P .L . 100-647. 5 10I3UX9): clausesul section UK dH lllA ).

Act Sec. I013'a»9> amended Code See HO flfSXA ) to F o r <hc * ff« 'w e date of the above amendment, se. 
read a> above Prior to amendment, Code Sec U&fM rHA) Act Sec. 10631(c), below.
r e a d  3i toilovw. P -L . 100*203, § 10631(c):

l A i  the p u r p o s e  of the issuing e x e m p t  facility b o n d s  Act Sec. 10631(c) provides: 
d e s c r i b e d  m 1 of the paragraphs oi section 142(a). (c ) Effective Date —

The above amendment is effective as if included in the ( | )  j s  GENERAL— Except as otherwise provided :n ihi
provision of the Tax Reform Act of 1986 (P .L . 99-514) to subsection, the amendments made by this sect iun shall appi 
which tt relates. 10 bonds issued alter October 13. 198/ loiher than bond
P .L . 100-203.S' 10631(b): issued lo reiund bonds issued on or before Such date/

Act Sec Kddllb l amended Cude Sec 14f,fK>liA ) to read (2) BINDING vckeem ents— The amendments made b
asabove Prior toamendmcnt.CudeSec, l46tfK5hA> readas this section shall not apply to bonds (other than idvanc 
follows: refunding bonds! with respect to a facility acquired aitr

Sec . 146(f)  SJ1983, Commerce Clearing House, In
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