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1 IN THE SENATE BY THE HESS COMMITTEE

2 HOUSE CS FOR CS FOR SENATE BILL NO. 455 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act prohibiting advertising to promote the use or

7 sale of alcoholic beverages on the satellite tele-

8 vision project; and providing for an effective date."

9 BE If ENACTED DY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that

11 (1) alcohol abuse has taken a tremendous toll on the lives rf

12 Alaskans, interfering in a serious manner with the health, safety, rights,

13 and privileges of Alaskans, and with the public welfare;

14 (2) there is a strong and unmistakable correlation between

15 alcohol consumption and poor health, fetal damage, death, suicide, crime,

16 family violence, family instability, and child abuse;

17 (3) Alaska's suicide rate is twice the national average and the

18 rate for Alaska Natives is four times the nation3:l average; for 20 to 24

19 year old Alaska Natives the suicide rate is 26 times the national average;

20 ^-alcoholics have a 30 times greater risk of suicide than nonalcoholics;

21 there is a detectable level of blood alcohol present in 79 percent of all

22 Native Alaskan suicides and in .59 percent of all Alaskan suicides;

23 (4) Alaska Natives' also have one of the highest fetal alcohol

s A . -----
24 syndrome rates in the world;

25 (5) in order to combat the damaging effects of alcohol, many

26 communities in the state have implemented Alaska's ’"i.ocal option laws"

27 under which the communities elect to control the sale or possession of

28 alcohol within their boundaries, yet these same commv.uii.ties find themselves

29 bombarded over the state satellite television project with advertisements

SB0455C -1- HCS CSSB 4 5 5 (HESS)
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1 for alcoholic beverages that associate an attractive and healthy image with

2 the consumption of alcohol; and

3 (6 ) there exists a legitimate state interest in seeking to

4 eliminate these advertisements from the state supported satellite tele-

5 vision project.

6 (b) The legislature intends that the Rural Alaska Television Network

7 Council and the Department of Administration should do everything possible

8 to come to an agreement with broadcast companies and television networks to

9 make it possible for advertisements promoting the use or sale of alcoholic

10 beverages to be edited from the programming that is broadcast over the

11 state satellite television project without losing the rights to broadcast

12 the programming and without increasing the cost of the programming signifi-

13 cantly.

14 * Sec. 2. AS 44.21.320(c) is amended to read:

15 (c) Except as provided in (g) of this section, decisions [DE-

16 CISIONS] and policies relating to programming under the satellite

17 television project, including scheduling and allocation policies, may

18 not be made by the department, out may only be made by a network that

19 is representative of participating rural television users, by commer-

20 cial broadcast users^ or by other affected participating user groups

21 and entities under procedures provided by statute or, if no statute

22 applies, then by agreement of the affected user networks or groups.

23 The department shall assist users in preparing agreements that may be

24 required under this subsection.

25 * 3. AS 44.21.320 is amended by adding a new subsection to read:

26 (g) The satellite television project may not broadcast, or

27 accept for broadcast, programming that includes advertising that

°8 promotes the use or sale of alcoholic beverages.

29 * Sec. 4. NEGOTIATIONS. (a) The Department of Administration shall
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1 request that the major television networks permit the state to broadcast

2 programming over the state satellite television project without alcoholic

3 advertisements and without significantly increasing the cost of the pro-

4 gramming. The department shall invite the local television affiliates who

5 are involved in broadcasting programs over the satellite television project

6 to participate in the negotiations.

7 (b) The department shall report to the legislature by February 1,

8 1991, on the progress of the negotiations.

9 (c) If an agreement is entered into with a major television network,

10 the department shall report to the governor and :o the revisor of statutes

11 concerning the terms of the agreement and the date on which the agreement

12 takes effect.

13 * Sec. 5. Sections 1 and 4 of this Act take effect immediately under

14 AS 01.10.070(c).

15 * Sec. 6. Sections 2 and 3 of this Act take effect only if, no later

^ 14 than January 1, 1992, an agreement is entered into with a major television

17 network that permits the local television affiliates or other entities

18 broadcasting programming over the state satellite television project to

19 remove advertising that promotes the use or sale of alcoholic beverages

20 from the programming without significantly increasing the cost of the

21 programming to the state. If secs. 2 and 3 take effect, they take effect

22 on the day on which the agreement first permits the editing of the program-

23 ming.
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FISCAL NOTE
R E Q U E S T :________________________________________________________________________________________________________

R ev ision  D ale :  ̂  ̂   A gency  A ffe c ted: D o p t  o f  A d m i n i s t r a t i o n
I tile : Pi °6i bi t i n g  A l c o h o l  ,___________I n f o r m a t i o n  S e r v i c e s

Advert: i s i n g  o n  RATNet:__________    ~

Sponsor: S e n a t o r  B i n k l e y ________________  rnmpnm-mc • ftA'ffrlot
Requestor:______________ ______________________

S T A T E  O F  A L A S K A  BILL VERSION: CSSB  4 55 ( F i n )
1990 L E G I S L A T I V E  S E S S IO N  PUBLISH DATE: 3 / 2 6 / 9 0

EX P E N D IT U R E S I R E  VENUF.S: (Thousands o f Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TO TAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

F U N D IN G : (Thousands o f Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

n n o o 0 0

n n 0 0 0 0

n n n 0 n 0
0 0 u 0 0 0

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

<: 0 0 0 0
0 0 0 0 0 0

A N A L Y S IS ': (Attach a scpanuejage i f  necessary)

Prepared b y : 
D ivision :•

S e n a t o r ?  R i c k  U e h l i n g ,  
S e n a t j /  f i n a n c e  commi

c h a i r m a n

Approved by Commissioner: 
Agency: _________________

Phone 
Date: .

Date:

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Brdgct 
Impacted Agcncy(ics)

4 6 5 - 4 8 2 1

3 / 2 6 / 9 0

page of
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Co-Chairman

M E M O R A N D U M  April 16, 1990

TO: Representative Johnny Ellis, Chairman
House Health, Education and Social Services Committee

F R O M :  Senator Johne

RE: S B  455, prohibiting advertising to promote the use or sale of alcoholic
beverages on the satellite television project

Thank you for scheduling the above-referenced bill. Under current law, the 
RATNet Council is the sole decision maker as to what programs will be broadcast on 
the state's network. S B  455 amends the statutes to state that the Council m a y  not 
broadcast nor accept for broadcast any programming which contains advertising 
promoting the use or sale of alcoholic beverages. I do not feel it is appropriate for the 
state to subsidize these kinds of commercials when on the other hand, w e  spend 
hundreds of millions of dollars to combat the effects of alcohol abuse.

I've enclosed for the committee members' files copies of RATNet schedules, a 
m e m o  prepared for m y  office by the Legislative Research Agency on this issue and a 
copy of a section of K T U U ’s affiliate agreement with N B C  on editing network programs.

I a m  also offering an amendment to this bill for the committee's consideration. It 
sets forth Legislative Findings which show that the state does have a legitimate 
interest in seeing these advertisements removed from RATNet. It also gives clearer 
direction to the Department of Administration that it is to negotiate with the broadcast 
companies an agreement wnich will allow the local affiliates to edit alcohol 
advertisements prior to showing the programs on RATNet and to report to the 
legislature on the progress of the negotiations. The prohibition would only take effect 
if an agreement is reached with at least one broadcast company by January 1, 1992.
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Phone: (907) (63*3991
Legislative Research Agency Fax: (907> ,03-3331

January  8,  1989

MEMORANDUM

TO: Sena to r  Johne Binkley

ATTN-: J a n i c e  Adair

FROM: S h e i l a  F. Helgath jS'Z'H'
L e g i s l a t i v e  Analyst

RE: Alcohol A dv e r t i s in g  on RATNET
Research Request 90.052

You reques ted  t h i s  agency to  i n v e s t i g a t e  the  p o s s i b i l i t y  o f  removing alcohol 
adver t i sem en ts  from programing b roadcas t  by R u ra l 'A la s k a  T e lev is io n  Network 
(RATNET). Also you reques ted  t h a t  a House Research Agency memorandum to  
R ep r e se n ta t i v e  Clocksin  on l i q u o r  a d v e r t i s i n g  be updated.  F in a l ly ,  you wanted 
t o  know th e  arguments t h a t  a re  made f o r  and a g a i n s t  a lcohol a d v e r t i s i n g .

Three arguments have been advanced by RATNET s t a f f  and r e p r e s e n t a t i v e s  o f  loca l  
t e l e v i s i o n  s t a t i o n s  (network a f f i l i a t e s )  a g a i n s t  th e  removal o f  alcohol 
a d v e r t i s i n g  from RATNET: (1) a c o n t r a c t  between th e  s t a t e  o f  Alaska and the
networks and' s e p a r a t e  c o n t r a c t s  between a f f i l i a t e s  and t h e  networks p r o h i b i t  
removal;  (2) Alaska s t a t e  law and Federal  Communications Commission (FCC) 
r e g u l a t i o n s  p r o h i b i t  removal o f  a d v e r t i s i n g  in programing; and (3) the  
t e ch n ica l  f e a s i b i l i t y  o f  removing a l l  the  adv e r t i sem en ts  would make th e  c o s t s  
p r o h i b i t i v e .  Each argument i s  d iscussed  below. They may be surmountable  i f  
the  s t a t e  o f  Alaska d e s i r e s  to  remove alcohol a d v e r t i s i n g  from RATNET.

i

RATNET BROADCAST TECHNOLOGY AND THE "CONTRACTS"

RATNET s t a f f  and network a f f i l i a t e s  say t h a t  two s e t s  o f  c o n t r a c t s  e x i s t  which 
p r o h i b i t  the  removal o f  a d v e r t i n g  from RATNET programing. The f i r s t  i s  a 
verbal agreement between t h e ^ o f  Alaska,  the  a f f i l i a t e s  and the  networks.  
The second i s  a s e t  o f  o p e ra t ing  agreements between the  a f f i l i a t e s  and the  
networks.  The o r i g i n  o f  these  c o n t r a c t s  and changes in technology and 
c o rp o ra te  s t r u c t u r e  a f f e c t i n g  them are  exp la ined  below.

RATNET is  the  s t a t e - s u b s i d i z e d  t e l e v i s i o n  system which t r a n s m i t s  programs to 
a reas  o f  Alaska t h a t  do not r e c e iv e  commercial t e l e v i s i o n .  Programs are 
obta ined  from the  networks (ABC, CBS, and NBC) through t h e i r  loca l  a f f i l i a t e s  
( s t a t i o n s )  in Anchorage. At p r e s e n t ,  programs are  t r a n s m i t t e d  from the  
networks7 t e l e v i s i o n  s a t e l l i t e  to the  RATNET c e n t e r  l o c a t ed  in Anchorage.  
These t r a n s m is s io n s  a re  r e d i r e c t e d  to  r e c e i v e r s  in r u r a l  Alaska.



\

Senator Johne Binkley
January. 8, 1990
Page 2

S a t e l l i t e  t r a n sm is s io n s  did  not e x i s t  in 1977 when the o f  Alaska agreed to  buy 
tapes  of network news programs and some spo r t ing  e v en ts .  These tapes  were then 
broadcast  in urban a reas  by the  a f f i l i a t e  network s t a t i o n s  and in ru r a l  Alaska 
by RATNET. In r e t u r n ,  the  networks gave o th e r  programming f r e e  o f  charge to 
the  o f  Alaska f o r a g e  on the  RATNET system. There was a "gentlemen's  
agreement" t h a t  th e '^ w ou ld  accep t  the  programing from beginning to  end, or 
" c r e d i t  to  c r e d i t " ,  inc lud ing  the  a d v e r t i s i n g .  This verbal agreement was 
reached in 1977 among s t a t e  personnel ,  r e p r e s e n t a t i v e s  o f  local  a f f i l i a t e s  and 
r e p r e s e n t a t i v e s  o f  the  networks a t  a meeting in New York.
I have made repea ted  r eq u es t s  f o r  copies  o f  any w r i t t e n  m ate r ia l  which would 
confirm t h a t  a verbal agreement e x i s t e d .  S t a f f  of  n e i t h e r  RATNET or  the 
a f f i l i a t e s  were able  to  provide  w r i t t e n  documentation.  However, both RATNET 
and a f f i l i a t e  s t a f f  a f f i rm  t h a t  a "gent leman 's  agreement" e x i s t e d  t h a t  bound 
the  s t a t e  to  use programing " c r e d i t  to  c r e d i t . "  A f te r  1984, when d i r e c t  
s a t e l l i t e  t r an sm is s io n  became a v a i l a b l e  to the  a f f i l i a t e s ,  i t  was no longer 
necessary  to  use and t h e r e f o r e  purchase t a p es .  The con t inu ing  v a l i d i t y  o f  t h i s  
verbal agreement,  with the  passage of  t ime and many changes in technology s ince  
i t  was made, should be c a r e f u l l y  analyzed by lega l  s t a f f .

The o th e r  s e t  o f  c o n t r a c t s  t h a t  may i n h i b i t  the  a f f i l i a t e s '  coopera t ion  in the  
removal o f  a lcohol  adver t isem ents  i s  between the  a f f i l i a t e s  and the  networks.  
The a f f i l i a t e s  argue t h a t  in t h e i r  c o n t r a c t s  with th e  networks they have agreed 
to  p r o t e c t  th e  programs from c r e d i t  to c r e d i t ,  inc lud ing  a d v e r t i s i n g .  Recent 
co rpo ra te  changes a t  the  networks have given th e  a f f i l i a t e s  g r e a t e r  freedom to 
contro l  programing. According to  a Nev< York-based network execu t ive ,  who 
reques ted  anonymity,  th e  a f f i l i a t e s  have c o n s id e ra b le  l a t i t u d e  in t h i s  a rea .  
Because t h e se  a re  c o n t r a c t s  between p r i v a t e  p a r t i e s ,  cop ies  o f  the  c o n t r a c t s  
were not made a v a i l a b l e  to  v e r i f y  these  a s s e r t i o n s .

RATNET o f f i c i a l s  and a f f i l i a t e  management a l so  argue t h a t  "common p r a c t i c e s  
e x i s t  in b ro ad cas t in g "  which p r o h i b i t  using p a r t  o f  a program without  
p resen t ing '^11  o f  th e  program includ ing  a d v e r t i s i n g .  Some o f  the  b ro a d c as te r s  
a t  the  Anchorage s t a t i o n s  implied t h a t  i f  the  a d v e r t i s i n g  were removed, the 
networks might be i n c l in e d  to  revoke permission f o r  the  to use any of  t h e i r  
programing. I was unable to  ob ta in  w r i t t e n  documentation t h a t  the  networks 
would respond in t h i s  manner or  to  otherwise  v e r i f y  t h i s  p o s s i b i l i t y .

ALASKA LAW AND FCC REGULATIONS

Alaska S ta te  S t a t u t e s  and Federal Communication Commission Regula t ions  have 
been advanced as reasons  why the  s t a t e  can not p r o h i b i t  alcohol a d v e r t i s i n g  on 
RATNET.
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Alaska Statu--.es

John Morrone, Deputy D i re c to r  f o r  the  Div is ion  o f  Telecommunications,  s t a t ed  
t h a t  Alaska law would prevent  removal o f  a d v e r t i s i n g  from RATNET, even i f  
the re  were no c o n t r a c t  o b l i g a t i o n s ,  un less  th e  RATNET Council ag rees .  He 
r e f e r r e d  to  AS 44.21.320 (c) and (d) which s t a t e :

(c) Decis ions  and p o l i c i e s  r e l a t i n g  to  programming under the  
s a t e l l i t e  t e l e v i s i o n  p r o j e c t ,  inc lud ing  schedul ing  and a l l o c a t i o n  
p o l i c i e s ,  may not be made by the  depar tment ,  but may only be made by 
a network t h a t  i s  r e p r e s e n t a t i v e  of p a r t i c i p a t i n g  ru r a l  t e l e v i s i o n  
u s e r s ,  by commercial b roadcas t  u se r s  o r  by o th e r  a f f e c t e d  
p a r t i c i p a t i n g  u se r  groups and e n t i t i e s  under procedures  provided by 
s t a t u t e  o r ,  i f  no s t a t u t e  a p p l i e s ,  then by agreement o f  the  a f f e c t e d  
user  networks or  groups .  The department s h a l l  a s s i s t  u sers  in 
p repa r ing  agreements t h a t  may be requ i red  under t h i s  s u b se c t io n .

(d) The depar tment  may not engage in any a c t i v i t y  which i n t e r f e r e s  
with a c o n t r a c t  or program r i g h t  r e l a t i n g  to  commercial t e l e v i s i o n  
programming, inc lud ing  but not l im i t ed  to  any r i g h t  p ro te c ted  by 
co p y r ig h t .

According to  Hr. Morrone, Subsect ion (c) means t h a t  only the  RATNET Council 
has the  a u t h o r i t y  to  con t ro l  programing s u b je c t  to  any agreements t h a t  have 
been made with  a f f e c t e d  networks o r  groups.  The i s s u e  o f  removing alcohol 
adver t isements  was brought be fore  th e  RATNET Council on February 19, 1988. 
The council  heard from Mr. Morrone who p re sen ted  the  th re e  arguments s t a t e d  
e a r l i e r  in t h i s  memorandum a g a in s t  removal o f  a d v e r t i s e m e n ts .  No a c t io n  was 
taken by the  c o u n c i l .  However, a t to rn e y s  a t  both the  Attorney  G e n e ra l ' s  
Off ice  and L e g i s l a t i v e  Legal S e rv ices  have in d i c a t e d  t h a t  the  l e g i s l a t u r e  
could s p e c i f i c a l l y  d i r e c t  the  RATNET Council to  p r o h i b i t  alcohol a d v e r t i s i n g  
with a simple amendment to  t h i s  subsec t ion .

Subsect ion (c) r e f e r s  to  c o n t r a c t s  and program r i g h t s  which have the  p o t e n t i a l  
to  a f f e c t  removal o f  alcohol ad v er t i sem en ts .  As sugges ted e a r l i e r ,  the  
v a l i d i t y  o f  a tw e lv e -y ea r -o ld  verbal agreement may be q u e s t io n a b le .  S im i l a r ly  
subsec t ion  (d) hinges on whether a v a l id  c o n t r a c t  between the  s t a t e  and 
network e x i s t s  and what i s  implied in programing r i g h t s .  L e g i s l a t i v e  Legal 
Serv ices  might be reques ted  f o r  an opinion on the  v a l i d i t y  o f  the  verbal 
c o n t r a c t  and how subsec t ion  (d) r e l a t e s .

Federal Communication Commission (FCC) Regula tions

Transmissions across  s t a t e  boundaries  are regula ted^FCC. Several o f  the 
broadcas t  a f f i l i a t e s ,  RATNET pe rsonnel ,  and House Research memoranda have 
a s s e r t e d  t h a t  FCC re g u la t i o n s  e x i s t  which p r o h i b i t  removal o f  a d v e r t i s em en ts .
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I have asked th e  above p a r t i e s  to  i d e n t i f y  the r e g u l a t i o n ,  but no one can c i t e  
the r e fe re n ce .  Louise S tew ar t ,  Public  A f f a i r s  S p e c i a l i s t  f o r  the  FCC in 
Anchorage, sa id  t h a t  FCC r e g u la t i o n s  would not p r o h i b i t  the  s t a t e  o f  Alaska 
from removing l i q u o r  ad v e r t i sem en ts .  The FCC c o n s id e r s  what happens to 
programing to be a t r a n s a c t i o n  between " p r iv a te  p a r t i e s " - ' i n  o th e r  words i t  is 
an unregu la ted  agreement between the  o f  Alaska,  the  a f f i l i a t e s  and the 
networks.  I a l s o  spoke with s t a f f  in Senator G lenn 's  o f f i c e .  Senato r  Glenn 
is  c h a i r  o f  the  Governmental A f f a i r s  Committee which has o v e r s ig h t  of  the  FCC. 
I t  was t h e i r  op in ion  t h a t  th e r e  is  nothing in the  FCC law t h a t  preven ts  the 
s t a t e  from removing alcohol a d v e r t i s i n g .

TECHNICAL FEASIBILITY AND COST

The f in a l  case  a g a in s t  removing l i q u o r  a d v e r t i s i n g  from RATNET is  the  
techn ica l  d i f f i c u l t y  and expense o f  doing so.

Technica l ly ,  t h e r e  a re  two ways to e l im in a te  a lcohol  a d v e r t i s i n g  from RATNET.
The most expensive means i s  to  " tape delay"  the  programing. The s t a t i o n  would 
tape a l l  the  programs coming o f f  the  s a t e l l i t e  and then e d i t  i t  and remove 
alcohol ad v e r t i sem en ts .  I t  i s  the most e f f e c t i v e  way to  in s u re  a l l  o f  the  ^  
t a rg e ted  a d v e r t i s i n g  i s  removed. RATNET s t a f f  o b j e c t  to  t h i s  approach because 
they are t r y i n g  to  bring c u r r e n t  programing, such as l i v e  fo o tb a l l  and n e w s ^ i0aj j  
t e l e c a s t s ,  to  r u r a l  r e s i d e n t s .  oAcotuv cuis.

The o the r  way t o  remove th e  a d v e r t i s i n g  i s  to have an e n g in ee r  a t  th e  RATNET 
Alaska r e c e iv in g  s t a t i o n  remove the  adver t i sem en ts  as they  a re  being 
t r an sm i t ted  from the  s a t e l l i t e  to  the  o th e r  s t a t i o n s .  RATNET s t a f f  o b j e c t  to 
t h i s  approach because  i t  would leave  gaps in the  programing which would be 
d i f f i c u l t  and expens ive  to  f i l l .  RATNET o f f i c i a l s  say i t  would be d i f f i c u l t  
to togg le  100 p e rcen t  o f  the  adver t isements  s in c e  they  do not know when 
alcohol adver t i sem en ts  w i l l  come through in the  programing. Nancy Long,
Production Manager f o r  .KT00, o f f e r e d  t h i s  su g g e s t io n .  RATNET s t a f f  could 
t a r g e t  evenings ,  weekends, and s p o r t s  even ts .  This method would r e q u i r e  
add i t io n a l  equipment such as a tape  machine, t ime base c o r r e c t o r ,  and 
swi tches ,  c o s t i n g  about $100,000 and in eng ineer  to  to g g le  the  swi tches  and 
put the  replacement tapes  on the a i r .  RATNET memoranda s t a t e  t h a t  i t  would 
r eq u i re  f iv e  AV Technic ians  I and two e d i t i n g  bays f o r  a c o s t  o f  $255,440 the  
f i r s t  yea r  (see  a t tached  memorandum). S e l e c t iv e  t a r g e t i n g  o f  weekend s p o r t s  
and evening programing might reduce these  co s t s  and g e t  the  m a jo r i t y  of the  
adver t isements  out o f  the  programs.

Other t e chn ica l  and cos t  r educ t ion  p o s s i b i l i t i e s  e x i s t  and could be ex p lo red .
Senator Glenn 's  s t a f f  to ld  o f  a barcoding mechanism which would warn the 
r e c e iv e r s  ahead o f  time when alcohol adver t i sem en ts  were being t r a n s m i t t e d .
Beer marketing execu t ives  sa id  they had mechanisms (used to t e s t  the  
e f f e c t iv e n e s s  o f  commercials) which s e l e c t i v e l y  send and r e c e iv e

to
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adv e r t i sem en ts .  These a re  some of the  techno log ica l  p o s s i b i l i t i e s  a v a i l a b l e  
to RATNET s t a f f  to  remove the  m a jo r i ty  of  alcohol adver t i sem en ts  from 
programming. Federal g ran t  money might be used to  reduce the co s t  o f  
a l t e r n a t i v e  programing. The Center  fo r  Science in the  Public  I n t e r e s t  has 
i d e n t i f i e d  fede ra l  funding fo r  a n t i - d r i n k i n g  pub l ic  s e r v i c e  announcements t h a t  
t a r g e t  m in o r i ty  groups.  RATNET or ano ther  e n t i t y  in the  s t a t e  might be able  
to use g r a n t  funds to produce pub l ic  s e rv ice  announcements. Use o f  federa l  
g r a n t  money would lower the c o s t  o f  f i l l i n g  the gaps l e f t  by e l im in a t in g  
alcohol a d v e r t i s e m e n t s .

PRO ALCOHOL ADVERTISING POSITIONS

The primary lobbying p o s i t i o n  of the  alcohol in d u s t ry  i s  t h a t  i t  s e l f -  
r e g u la te s  i t s  a d v e r t i s i n g  and th e r e f o r e  government should no t .  The s p i r i t s  
indus t ry  a llows co o le r s  (6% o r  l e s s  alcohol in c o n ten t )  and beer  to be 
a d v e r t i s e d  in t h e  b roadcas t  media. The in d u s t ry  is  very concerned about any 
l e g i s l a t i o n  t h a t  might s e t  a p receden t .  There fore  they oppose l i m i t i n g  
alcohol a d v e r t i s i n g  in a reas  t h a t  a re  "dry" such as ru r a l  A la s k a .1 Indus t ry  
spokesmen c la im t h a t  th e re  i s  no s c i e n t i f i c  evidence showing t h a t  a d v e r t i s i n g  
promotes d r in k in g  to  "excess ."  I t  i s  t h e i r  claim t h a t  they  a re  a d v e r t i s i n g  
only fo r  a market share  o f  people who a l ready  d r in k .

The indus t ry  m a in ta in s  t h a t  c o n t r o l l i n g  a d v e r t i s i n g  v i o l a t e s  f r e e  speech. The 
indus t ry  has a g g r e s s iv e ly  challenged  a t tempts  to  con t ro l  l i m i t a t i o n s  on f r e e  
speech through co u r t  c h a l l en g e s .  Attached i s  the  " b r i e f i n g  book" ob ta ined  
from the Anheuser Busch l o b b y i s t  which documents the  i n d u s t ry  p o s i t i o n s  and 
inc ludes  a l i s t  o f  th e  c o u r t  cases  t h a t  have been fav o rab le  to  i t s  p o s i t i o n .  
The s t a t e  o f  Alaska could expect a co u r t  cha l lenge  by th e  i n d u s t ry  to  any 
e f f o r t s  to remove a d v e r t i s i n g .  Is sues  in such a cha l l enge  might inc lude  the  
fo l lowing:  ' I s  the  removal o f  adver t i sem en ts  from a s t a t e  subs id ized
te l e v i s io n ^ b r o a d c a s t  an i n h i b i t i o n  o f  an i n d i v i d u a l ' s  r i g h t  to  f r e e  speech or  
con t ro l  o f  commercial speech? Does the  s t a t e ' s  r i g h t  to  p r o t e c t  the  w e l fa re  
and hea l th  o f  i t s  c i t i z e n r y  counterbalance  the  f r ee  speech is sue?  Does the  
local  opt ions  law which allows communities to con tro l  the  s a l e  and possess ion  
of  alcohol a f f e c t  t h i s  issue?

ANTI-ALCOHOL ADVERTISING PERSPECTIVE

Those who oppose any form o f  alcohol a d v e r t i s i n g  on t e l e v i s i o n  b e l i e v e  th a t  
a lcohol a d v e r t i s i n g  i s  t a r g e t e d  a t  no n -d r in k e r s ,  l i g h t  d r i n k e r s ,  e th n ic

1The Beer I n s t i t u t e  i s  the lobbying group t h a t  r e p r e s e n t s  the  p ro -a lcoho l  
a d v e r t i s i n g  s t a n c e .  I was d i r e c t e d  by i n s t i t u t e  s t a f f  to  c o n ta c t  the  Anheuser 
Busch company which i s  the  l a r g e s t  beer  a d v e r t i s e r .
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m i n o r i t i e s ,  women and youth .  Those t a rg e te d  have t r a d i t i o n a l l y  had low per 
c a p i t a  consumption. The Center f o r  Science in the Publ ic  I n t e r e s t  (CSPI) has 
w r i t t e n  a s h o r t  but poin ted book t i t l e d  The Booze Merchants:  The In e b r i a t i n g
o f  America which d e t a i l s  the a d v e r t i s i n g  s t r a t e g i e s  o f  the  alcohol in d u s t r y ' .  
Excerpts  from t h i s  book are  a t t a c h e d .  The au thors  s t r e s s  the  use of  marketing 
which promotes the  use  o f  alcohol to  ob ta in  a glamorous l i f e s t y l e .  
Researchers  i d e n t i f y  p a t t e r n s  o f  v a lu e s ,  norms, and behavio rs  in a sub-group 
o f  the  popu la t ion  which market ing s p e c i a l i s t s  then t i e  to t h e i r  product 
through a d v e r t i s i n g .  For example, i f  a young person wanted to  be success fu l  
with f r i e n d s  and the  o p p o s i te  sex ,  the  ca r  or  a beverage being so ld  is 
a s s o c ia te d  with  a p a r t y . -

Other alcohol adver t i sem en ts  encourage people who a l re ad y  d r in k  to d r in k  on a 
d a i l y  b a s i s  and a t  t imes o t h e r  than the  "normal" t imes such as weekends, 
p a r t i e s ,  or sp e c ia l  even ts .  These adver t i sem en ts  a re  designed to encourage 
people to  drink- every  day and promote the  idea t h a t  a lcohol beverages  are  l ik e  
s o f t  d r in k s ,  f r u i t  j u i c e  and s i m i l a r  beverages .  The Booze Merchant au thors  
a l so  p o in te d ly  sugges t  t h a t  adv e r t i sem en ts  a re  t a r g e t e d  a t  heavy d r i n k e r s  to 
convince them to  con t inue  d r in k in g .  I f  heavy d r in k in g  were e l im in a te d ,  a 40ii 
drop in s a l e s  would occur .  In s h o r t ,  CSPI r e f u t e s  the  c la ims made by the 
in d u s t ry  t h a t  a d v e r t i s i n g  i s  fo r  a market sh a re .  CSPI a s s e r t s  t h a t  alcohol 
a d v e r t i s i n g  i s  f o r  market expansion.

The f r ee  speech arguments seem the l e a s t  t r o u b l in g  to  a n t i - a l c o h o l  a d v e r t i s i n g  
advoca tes .  A preceden t  has been set. n a t i o n a l l y  with the  removal of  c i g a r e t t e  
adver t i sem en ts  from b roadcas t  media. CSPI s t a f f  sugges ted  t h a t  the  argument 
about f r e e  speech might be countered  with an argument fo r  the  s t a t e ' s  r i g h t  to 
p r o t e c t  the h e a l th  and s a f e t y  of  che p u b l i c .  F u r th e r  they  argue t h a t  two 
recen t  Supreme Court  Cases c l e a r l y  d e l i n e a t e  the  r i g h t  to  con t ro l  commercial 
speech versus  the  r i g h t  of  in d iv id u a l  speech.  These cases  a re  Posadas de 
Puerto Rico A sso c ia t io n  vs.  Tourism Company Puerto  Rico 478 US 328 1986 and 
Board o f  Trus tees  o f  U n iv e r s i ty  vs .  Fox 57 USLW 5015 (June 29, 1989)3.

"The Center  f o r  Science in the Public  I n t e r e s t  i s  the  lead lobbying group 
n a t i o n a l l y  a g a in s t  a lcohol a d v e r t i s i n g .  CSPI i s  a n o n - p r o f i t  h e a l t h  advocacy 
group with t i e s  to  the American Medical A ss o c ia t io n ,  National Council on 
Alcoholism, the  Nat ional Parent Teachers A ss o c i a t i o n ,  the  American Academy of 
P e d i a t r i c s  and o t h e r s .

l e g i s l a t i v e  Research Agency i s  in the  p rocess  o f  o b t a in in g  an a n a ly s i s  
of these  two ca se s .
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SUGGESTIONS FOR FURTHER ACTION

Arguments advanced a g a in s t  the  l e g a l i t y  and p r a c t i c a l i t y  o f  removing l i q u o r  
adver t isem en ts ,  al though f o r c e f u l l y  made, may not be d e f i n i t i v e  in the opinion 
of  some knowledgeable people with whom I spoke.

I f  f u r t h e r  i n v e s t i g a t i o n  o f  t h i s  m a t te r  i s  pursued, i t  might inc lude :

. legal  r e sea rch  in to  the  na ture  o f  c o n t r a c tu a l  agreements between 
the of Alaska and the  networks,  and between the  networks and 
a f f i l i a t e s ;

. legal i n t e r p r e t a t i o n  and p o s s ib le  amendment to  AS 44 .21.320;

. a n a ly s i s  o f  the  f i s c a l  impact on RATNET o f  e d i t i n g  t r a n s m is s io n s .
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PERSONAL COMMUNICATIONS

Bramstedt J r . ,  A l , Channel 2 Anchorage B roadcas te r ,  Telephone Conversat ion 
September 9, 1989.

H ieber t ,  Augie, Channel l l  Anchorage Broadcas te r ,  Telephone Conversa tion ,  
September 9, 1989.

Cramer, Terry ,  Legal Serv ices  Lawyer, L e g i s l a t i v e  A f f a i r s  Agency, Telephone 
Conversa tion,  December 26, 1989.

Lauber, Richard,  Lobbyis t ,  Anheuser Busch In c . ,  In te rv iew and Telephone 
Conversa t ions ,  September-December, 1985.

Long, Nancy, KTOO Product ion Manager, Telephone Conversa tion,  September 1989. '

Morrone, John, Deputy D i re c to r  Divis ion  of  Telecommunications.  In te rv iew 
about RATNET on September 9, 1989.

R an d e le t t ,  B. J . ,  Channel 13 Anchorage Broadcas te r ,  Telephone Conversat ion 
September 12, 1989.

Stewart ,  Louise ,  Publ ic  A f f a i r s  S p e c i a l i s t ,  Federal Communications Commission, 
September 9, 1989.

Taylor,  Pat ,  D i r e c to r ,  Alcohol P o l i c i e s  P r o j e c t ,  Center  For Science in the 
Public  I n t e r e s t ,  Telephone Conversa t ions ,  September-December, 1989.

Wagner, Tom, A s s i s t a n t  Attorney General ,  Alaska Attorney G e n era l ' s  O f f i ce ,  
Telephone Conversa t ion ,  December 26, 1989.



(?) Compensation for a program which was interrupted may be adjusted.

(f) N 3 C  reserves the right to change at any time the Network Station Rate 
of the station. If N B C  increases the Network Station Rate, such increased rate 
snail be used in computing the compensation due you on business actually sold 
by N B C  at such increased rate. If N S C  decreases the Network Station Rate, 
and if such decrease is part of a general rate revision on the N B C  Television 
Network, such decreased rate shall be used in computing the compensation due 
you provided N 3 C  has given you at least ninety (SO) days' written notice of its 
intention so to cecrease such rate.

In the event of such decrease you may terminate this agreement as of the 
effective date of such decrease by giving N B C  written notice within thirty (30) 
days after the receipt of NBC's notice to you of such reduction; provided, 
however, you shall not be entitled to terminate this agreement pursuant to this 
provision if the general rate decrease is attributable to substantially adverse 
increase^) in the network's music performance rights payment.

5. From time to time N B C  will offer to Station commercial positions within 
network programs available for local sale. If Station sells any such positions, it 
will pay N 8 C  the cooperative program charges quoted Station in NSC's offer 
of the positions.

7. You shall not be obligated to continue to broadcast nor shall N B C  be 
obligated to continue to furnish, subsequent to the termination of this 
agreement, any programs which N B C  may have offered and which you may 
have accepted during the term hereof.

8. Your broadcast of N B C  Television Network programs hereunder shall be 
subject to the following terms and conditions:

(a) you will not without NSC's prior written authorization make any s
deletions from cr additions to any program furnished to you .hereunder, cr ^
broadcast any commercial or other announcements during any such program.

For purposes of identification of Station with N S C  programs, anc until written 
notice to the contrary is given by NSC, Station may superimpose on various 
N S C  entertainment programs, where designated by NBC, a single line of type, 
net to exceed 50 video lines in height
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O n  R A T N E m m

s

b n i m b a m m

by Alexandra McClanahaiT'’" ' '  '*
Tundra Tlmts puWbhtr ̂  V 0^

. •• I U ' . ' JV  .',jT.T.iVrX'J
Alcohol sdvcrtiseraents;would,be 

banned from the Rural Alaska Televi­
sion Network under a bill passed Frir.t; 
day in the Alaska.Senate.op a_13W>/: 
vote, with one not voting.-^jv/ -Ft f.

The bill, introduced by .Sey. Johne 
Binkley, R-Bethel, would prohibit all -r 
advertising of alcohol, products on ;t 
RATNET, effective April 15, 1991.

The next step is consideration in tho ̂  
House, where it will assigned to one *‘ 
or more House committees before be­
ing discussed by the full body. In the,- 
Senate, the bill was passed earlier by 
both the Labor and Commerce Com­
mittee, as well as the Finance 
Committee. ; fv'i

Voting against passage of the bill 
Thursday were Sens. ;A1 Adams, D- 
Kotzebue, Drue Pearce, R- 
Anchorage, Mike'SzymanskiT.T):. 
Anchorage, Jack Coghill, R-Nenana, 
Lloyd Jones, R-Ketchikan, and.Tim. 
Kelly, R-Anchorage. Not voting was. . 
Sen. Bettyc Fahrenkam pF' D -’ 
Fairbanks. \’f.

Binkley said that the bill is needed 
because having advertisements .for 
alcoholic products on .a^state-,. 
sponsored television network sends the-^{.continued on page nine
n . . :  i J

i f c k / n S ’

V

Bill would ban alcohol ads
continued (rom page one

wrong message to rural Alaska, where 
many villages have voted to restrict or 
ban alcoholic products.

“For me, I felt that it’s a contradic­
tion,”  he said.

The bill has been criticized in some 
quarters because people have said they 
fear they won’t be allowed to watch 
programming they really enjoy, such 
as sports events.

“ I don’t anticipate it will eliminate 
those programs," Binkley said. He 
noted that his reason for setting the ef­
fective date as a year from now was 
to give officials.time to negotiate with 
major networks and advertisers.

: —1-l • n n l A U r t  M ’v l l  n n n » » ' l l  t o  f b o i r

“ moral conscience” and attempt to 
show them it’s not in their best interest 
to promote consumption and sale of 
alcohol in rural Alaska.

Also, he said if the negotiations are 
successful, the bill would have the ad­
vantage of allowing local adver­
tisements to be inserted into the na­
tional programming.

If the negotiations fail, however, 
Binkley said the one-year period will 
also allow for continuation of 
programming.

■ “ If we’re not successful, then we’d 
have the opportunity to change the 
law,”  he said. “ Passing this law 
makes a positive statement and puts
nrrtrriirrt n
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H O U S E  C O M M I T T E E  R E P O R T

(7)
D a t e  R e f e r r e d :  A p r i l  2, 1990 F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n : H / n f r o
S T A T E  A F F A I R S

T h e  H E S S  C o m m i t t e e  c o n s i d e r e d :  C S S B  4 5 5 (FINANCE)

C S  S B  NO. 455 (Fin) P R O H I B I T  A L C O H O L  A D V E R T I S I N G  O N  R A T N E T

" A n  A c t  p r o h i b i t i n g  a d v e r t i s i n g  t o  p r o m o t e  t h e  u s e  o r  s a l e  o f  a l c o h o l i c  
b e v e r a g e s  o n  t h e  s a t e l l i t e  t e l e v i s i o n  p r o j e c t ;  a n d  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

■IMENDATIONS: „ )
b e  r e p l a c e d  w i t h  f/ C  *5 C  5  $ P ) ! //'£ * 5 5 J

R E C O M M E N D A T I O N S :

t
h a v e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

[ X ) t h e  s a m e  t i t l e  
[ ] a n e w  t i t l e

C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :
(Dept)

[ ] f i s c a l  i m p a c t _______________

[ ] z e r o  f i s c a l  n o t e  

[ ]

l e t t e r  of  i n t e n t

A P P R O V E S  P R E V I O U S :
(Date/Dept)

[ ] f i s c a l  n o t e ( s )  ______________________________

[ X  3 -2-e-r -° f i sc a l  n o t e  (s ) V M / 9 n /
[ ] z e r o  f n / a n a l y s i s  ___________________________

S I G N I N G :
(Check a p p r o p .  c o l u m n ^
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Cramer

A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSB 455 (Finance)

Page 1, after line 9:

Insert a new bill section to read:

"* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that

(1) alcohol abuse has taken a tremendous toll on the lives of 

Alaskans, interfering in a serious manner with the health, safety, rights, 

and privileges of Alaskans, and with the public welfare;

(2) there is a strong and unmistakable correlation between 

alcohol consumption and poor health, fetal damage, death, suicide, crime, 

family violence, family instability, and child abuse;

(3) Alaska's suicide rate is twice the national average and the

rate for Alaska Natives is four times the national average; for 20 to 24 

year old Alaska Natives the suicide rate is 26 times the national average; 

alcoholics have a 30 times greater risk of suicide than nonalcoholics; 

there is a detectable level of blood alcohol present in 79 percent of all 

Native Alaskan suicides and in 59 percent of all Alaskan suicides;

(4) Alaska Natives also have one of the highest fetal alcohol

syndrome rates in the world;

(5) in order to combat the damaging effects of alcohol, many 

communities in the state have implemented Alaska's "local option laws'* 

under which the communities elect to control the sale or possession of 

alcohol within their boundaries, yet these same communities find themselves

- 1 -  4 / 1 6 / 9 0
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b o m b a r d e d  o v e r  the s t a t e  s a t e l l i t e  t e l e v i s i o n  p r o j e c t  w i t h  a d v e r t i s e m e n t s  

for a l c o h o l i c  b e v e r a g e s  that a s s o c i a t e  an a t t r a c t i v e  and h e a l t h y  i m a g e  w i t h  

the c o n s u m p t i o n  of a l c o h o l ;  a n d

(6) t h e r e  e x i s t s  a l e g i t i m a t e  s t a t e  i n t e r e s t  in s e e k i n g  to 

e l i m i n a t e  t h e s e  a d v e r t i s e m e n t s  f r o m  the s t a t e  s u p p o r t e d  s a t e l l i t e  t e l e­

v i s i o n  p r o j e c t .

(b) T h e  l e g i s l a t u r e  i n t e n d s  that the R u r a l  A l a s k a  T e l e v i s i o n  N e t w o r k  

C o u n c i l  a n d  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h o u l d  do e v e r y t h i n g  p o s s i b l e  

to c o m e  to a n  a g r e e m e n t  w i t h  b r o a d c a s t  c o m p a n i e s  and t e l e v i s i o n  n e t w o r k s  to 

m a k e  it p o s s i b l e  f o r  a d v e r t i s e m e n t s  p r o m o t i n g  the u s e  or  s a l e  o f  a l c o h o l i c  

b e v e r a g e s  to be e d i t e d  f r o m  the p r o g r a m m i n g  that is b r o a d c a s t  o v e r  the 

s t a t e  s a t e l l i t e  t e l e v i s i o n  p r o j e c t  w i t h o u t  l o s i n g  the r i g h t s  to b r o a d c a s t  

the p r o g r a m m i n g  a n d  w i t h o u t  i n c r e a s i n g  the c o s t  of the p r o g r a m m i n g  s i g n i f i­

c a n t l y . "

P a g e  1, l i n e  10:

D e l e t e  " S e c t i o n  1"

I n s e r t  "Sec. 2"

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  1, l i n e  25:

D e l e t e  a l l  m a t e r i a l .

I n s e r t  n e w  b i l l  s e c t i o n s  to read:

"* Sec. 4. N E G O T I A T I O N S .  (a) T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  

r e q u e s t  th a t  the m a j o r  t e l e v i s i o n  n e t w o r k s  p e r m i t  the s t a t e  to b r o a d c a s t

- 2 -  4 / 1 6 / 9 0



6 -2  122Ea
Cramer

programming over the state satellite television project without alcoholic

advertisements and without significantly increasing the cost of the p r o­

gramming. The department shall invite the local television affiliates who 

are involved in broadcasting programs over the satellite television project 

to participate in the negotiations.

(b) The department shall report to the legislature by February 1,

1991, on the progress of the negotiations.

(c) If an agreement is entered into with a major television network, 

the department shall report to the governor and to the revisor of statutes

concerning the terms of the agreement and the date on which the agreement

takes effect.

* Sec. 5. Sections 1 and 4 of this Act take effect immediately under

AS 0 1 . 10.070(c).

* Sec. 6. Sections 2 and 3 of this Act take effect only if, no later

than January 1, 1992, an agreement is entered into with a major television

network that permits the local television affiliates or other entities 

broadcasting programming over the state satellite television project to 

remove advertising that promotes the use or sale of alcoholic beverages 

from the programming without significantly increasing the cost of the 

programming to the state. If secs. 2 and 3 take effect, they take effect 

on the day on which the agreement first permits the editing of the p r o g r a m­

ming. "

- 3 - 4 / 1 6 / 9 0
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Subject:
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D e p a r t m e n t  of A d m i n i s t r a t i o n  ( D O A )

Division of Inform ation Services

S B  455 - - F I S C A L  N O T E

(House CS For CS For SB 455 (HESS))

Prohibiting Alcohol A d s  o n  T V P  ( R A T N e t )

In  light of the D epartm ent’s role m andated by th is bill in the negotiations between 
tho networks, the local affiliates, and the S tate, the fiscal im pact m ust bo considered. 
The plan would be to conduct the early  stages of negotiations by teleconference. If 
teleconference negotiations are unsuccessful a team  would be established consisting 
of the S tate  (2) persons, the broadcasters (3) persons, and tho RATNet council (2) 
persons. This team  would require travel expenses for tho council representatives to 
Anchorage and expenses for a seven day trip  by the team  to New York for 
negotiations w ith the networks.

Travel for two council members to Anchorage 2,000.00
Travel for seven to NYC 5,320.00

Expenses 1.050.00 
Subtotal $ 8,370.00

If  negotiations are successful then  additional personnel and editing equipm ent would 
be required. The suggestion has been m ade th a t there  are  other ways of
accomplishing the editing and we would be willing to explore other methods.
However, the D epartm ent can not ensure all advertisem ents for alcoholic beverages 
are  removed w ithout taping every program  for review and editing before broad 
casting on RATNet. While th a t process will preclude any live broadcasts it^ h e  only 
guarantee no alcohol rela ted  advertisem ents are  transm itted . The only certain  
m ethod to produce the desired resu lt is to add personnel and equipment.

- I '

Five AV Technicians I @ $39,088.13 ea. $ 195,440.65 
Two editing bays @ $ 30,000 ea. 60.000.00

■Subtotal $255,440.65

TOTAL $ 263,810.65

Page 2 of 2
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