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S T A T E  O F  A L A S K A
1990 L E G I S L A T I V E  S E S S I O N

j > i - e n n 2
BILL VERSION: CS for SB 226 (JUD)

PUBLISH DATE: 04/26/89_______

REQUEST:
F I S C A L  N O T E

Revision D ate :_________________________________
Title: "An A ct r e l a t i n g  to  m isc o n d u c t  
i n v o lv in g  f i r e a r m s . . .b y  in t o x ic a t e d "

Sponsor: S e n a to r  B in k le y ________________
Requestor: ___ _________________________________

Agency Affected: D e p a r tm e n t o f  C o r r e c t i o n s  
B R U : _____________________________________

Components

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL'SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELI.ANEOUS
TOTAL OPERATING - 0 - - 0 - - o - - 0 - - 0 - - 0 -

CAPITAL | - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

RE VENUE 1 _ - o - - 0 - - 0 -
... r k  ..

- 0 - - 0 -

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 -  - 0 - - 0 - - o - - o -

ANALYSIS : (Attach a separate page if necessary)

T h is  l e g i s l a t i o n  w ou ld  h a v e  m in im al in p a c t  on  th e  D epartm en t o f  
C o r r e c t io n s .

P r e p a r e d S u san  E. K n ig h to n , D ir e c t o r  
Division- : ~ A d t i in i s t r a t iv e  S e r v ic e s

4 6 5 -3 3 7 6

Approved
Agency: D eparD e p a r tm e n t  o f  <

Phone:, 
i w . -  0 1 /1 6 /9 0

Corr
pActions \ D ate: 0 1 /1 6 /9 0

retribution (by preparer):  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page.



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: CSSB 226 . J ud)
PUBLISH DATE: ___________________

FISCAL NOTE
REQUEST:___________________________________________________________________________

Revision Date: 1~ 8~ 9Q__________________  Agency Affected: Public Safety
Title: Possession of firearms while BRU:  AlaskaJ>late_Jr.QOP£rs___
Intoxicated_____________________________ _________________________________________

Sponsor: Senator Blnklev. et a1. Component:  Detachments____
Requestor: House State Affairs  ___________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

! CAPITAL -0- -0- -0- -0- -0- -0-

l REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER/PROG RCPT 

TOTAL

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

0 0 0 0 0 0

0 0 0 0 0 0

o 0 0 0 0 0

ANALYSIS: (Attach a separate page 1f recessary)

This bill will not have any fiscal impact on the Department of Public 
Safety.

Prepared by: Francis C. Allan__________________________  Phone: 269-5691
w *.-^Division: _____Alaska State Troopers____________________  Date: 12/19/89I ° \

Approved by Commissioner: «=v̂ v> V Y A r t h u r  Engl 1 sh Date: V ^ \ ^
Agency: Department of Public Safexv ______________  Page__I_of_J__



S T A T E  O F  A L A S K A
1990 L E G I S L A T I V E  S E S S I O N

BILL VERSION:

PUBLISH DATE:

CSSB 226 (Jud)

April 26, 1989

R E Q U E S T :
F I S C A L  N O T E

Revision D ate :______________________________
T itle : "An Ac t  r e l a t i n g  t o  misconduct

I n v o l v i ng  possess ion o f  a f i r e a rm .  
Senate J ud i c i a r y

Agency Affected: Department o f  Law
BRU : P ro secut ion___________________

Sponsor: ______
Requestor: Senate S t a t e  A f f a i r s"'li'UL* ’U"* ilf f V '

E X PEN D ITU R ES/R EV EN U ES: (Thousands of Dollars)

Components :_A LL

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0 - -0 - -0 - -0 - -0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0 - - 0 - - 0 - - 0 - - 0 - - 0 -

-

P O S IT IO N S :

FULL-TIME 
PART-TIME 
TEMPORARY :

-0 - -0 - -0 - -0 - -0 - -0 -

ANALYSIS : (Attach a separate page if necessary)

P le ase  see th e  a ttached a n a l y s i s .

Prepared b y : 
Division :• .

&jj(U
Richard I .  Pegues , D i r e c t o r
Adm in is t ra t iv e Serv ices .[.TUI VC OUI V I UCO.

i^Za =■< •. / fv<-/
Approved by Commissioner: Doug la s  B. B a i l y ,  At to rney General
Agency: Department o f  L a w ______
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

P hone: 
D a te : .

Date:

465-3672
January 11 ,  1990

January 11 ,  1990

page. of



CONTINUATION  of FISCAL NOTE ANALYSIS
For Bill/Resolution \’n cssn m Uud)

The committee s ub s t i t u t e  f o r  SB 226 amends AS 1 1 . 6 1 . 2 0 0  by adding a new
subsect ion th a t  p ro v ides  t h a t  a person commits misconduct i nvo l v ing  weapons in the f i r s t
degree , i f  the person a l s o  commits c r im ina l  t re spas s  in the f i r s t  degree, wh i le  the person 
possesses a f i r e a rm ,  and wh i le  the person i s  under the in f l u ence  o f  an i n t o x i c a t i n g  l i q u o r  
o r  d rug.  Misconduct i nvo l v ing  weapons in the f i r s t  degree i s  a c l a s s  C f e l o n y .  Cr iminal  
t re spa ss  in the f i r s t  degree i s  a c l a s s  A misdemeanor.

The committee s ub s t i t u t e  a l s o  amends AS 1 1 . 6 1 . 2 1 0  to  prov ide th a t  possession 
on a person o f  a f i re a rm  wh i le  under the in f l u ence  o f  an i n t o x i c a t i n g  l f q u r -  o r  drug, in 
ci rcumstances o th e r  than those tha t  c on s t i t u t e  misconduct i nvo l v ing  weapons in the f i r s t  
d eg r e e , i s  misconduct in vo l v in g  weapons in the second degree. Misconduct in vo lv ing  weapons 
in the second degree i s  a c l a s s  A misdemeanor.

Because the  department i s  a l re ady  prosecut ing t re spa ss  o f f en s e s  and because
there i s  no accura te  way to  p r e d i c t  the number o f  times v'hen t r e spa s s ,  i n t o x i c a t i o n  and
possession o f  a f i r e a rm  w i l l  occur in combinat ion, f i s c a l  nbte cos ts  a re  not being requested 

t h i s  time* The H- ia r tment  c au t io n s ,  however, t h a t  in the face o f  diminished s t a f f  
re sou rces ,  i t  w i l l  be a rd -p res sed to  handle any s i z a b l e  case load t h a t  may occur  as a r e s u l t  
o f  enactment o f  t h i s  b i l l ,  In the event o f  s i g n i f i c a n t  case lo ad ,  add i t i on a l  funding would 
have to  be provided be fo r e  enforcement could take p l a ce .



Senator Johne Binkley
Senate Finance Committee
P.O. Box V • Juneau, Alaska 99811 n (907) 465-4985

Finance Committee 
Co-Chairman

MEMOR ANDUM January 12, 1990
TO: Representative Red BoucherChairman, House State Affairs Committee
FROM: Senator Johne Binklê ^̂
RE: SB 226, relating to misconduct involving possession of a firearm

The above-referenced bill is scheduled to be heard before your committee on Wednesday, January 17. If this bill were to become law, a person who commits criminal trespass in the first degree while under the influence of drugs or alcohol and vyho hasagijn on his'person would be guilty of misconduct involving pnsspRsinn~nT p firearm in the first deg?ee. That offense is a Class C felony and would be subject to a penalty ot up to $50,000 and 5 years in jail.
First degree criminal trespass is entering and remaining in a person's home or land unlawfully. I've attached copies of the appropriate statutes for your easy reference.
Guns and alcohol or drugs don't mix under any circumstances. But to have a person in this condition in your home or on your property without your permission or consent is a frightening and potentially dangerous situation.
I appreciate your willingness to schedule this bill so quickly. Due to a scheduling conflict, Janice Adair of my staff will attend the meeting to answer any of the members' questions.



(b) I t  is  a n  nffirm ntive defense to n prosecution u n d e r (n )ll)  of th is  
sec tio n  t h a t

(1) th e  defen d an t took rensotm hle step s to rem ove th e  suhstnn re  
from th e  highw ay; and

(2) no person suffered pltysirnl in ju ry  ns n re su lt n r th e  presence of 
th e  substance  on th e  h ighw ay

(c) O bstruction  o f h ighw avs is a class 15 m is d e m ea n o r. (5 7 ch 100 
SLA 1978)

Collateral rrfprcncca. —  .19 Am Jur 
2d, Highwnys, Street* mid Itrldpin,
95 281-310.

39A C J.S , lliphway*. 44 217-231i
A rtic le  2. W en p o n s a n d  E x p lo s iv es .

Section Section
200. Misconduct involving wrnporio in (lie 230 Possesion of burglary tool*

first degree 240. Crnninol p«i«sP8siun of explosives
210. Misconduct involving weapons In the 250. Unlawful furnir.hing of rxplmivc*

second dcgrre 
220. Misconduct involving weapons in the 

third degree

t lUAAJUd*-
11.61.200 Ai.ahkaSrATtrrKH i It,61,200

Collateral references. —  Vnlidily nnd 
construction of gun control Inws. 28 
A!,H3d 845.

S e e . 11 .01 .209 . M is c o n d u c t  i n v o lv in g  w e n p o n s  in  t h e  f i r s t  
d e g r e e ,  (n) A  p e rso n  co m m its  th e  c r im e  o f m isco n d u c t in v o lv in g  
w eap o n s  in  th e  f i r s t  d e g re e  if  th e  p e rso n

(1) k n o w in g ly  p o sse sse s  a  f ire a rm  c a p a b le  o f  b e in g  co n cea led  on 
o n e 's  p e rso n  a f te r  h o v in g  b een  co nv ic ted  o f  n fe lony  by  n c o u r t  o f th is  
s ta te ,  a  c o u r t  o f th e  U n ite d  S ta te s ,  o r a  c o u r t  o f a n o th e r  s t a t e  o r  t e r r i ­
to ry ;

(2) k n o w in g ly  s e ll s  o r  t r a n s fe r s  a  f ire a rm  c ap a b le  o f  b e in g  c oncea led  
on  o n e 's  p e rso n  to  a  p e rso n  w ho  h a s  b een  conv ic ted  o f  n fe lony  by  a  c o u rt 
o f th is  s ta le ,  a  c o u r t  o f th e  U n ite d  S ta te s ,  n r  a  c o u r t o r  a n o th e r  s ta te  o r 
te r r i to ry ;

(3) m a n u fa c tu re s ,  p o ssesses, tr a n s p o r ts ,  se lls , o r  t r a n s fe r s  a  
p ro h ib i te d  w eap o n ;

(4) k n o w in g ly  s e lls  o r lva>«®”3 n f ir e a rm  to  a n o th e r  w h o se  ph y sica l 
o r m e n ta l  c jn d i t in n  is s u b s ,n n tin lly  im p a ire d  n s  a  re s u l t  o f  th e  in tr o ­
d u c tio n  o f tin in to x ic a tin g  liq u o r o r d ru g  in to  th a t  o th e r  p e rs o n 's  body;

(6) rem o v es, co v ers, n ite rs ,  o r  d e s tro y s  th e  m a n u fa c tu re r 's  s e r ia l 
n u m b e r  o n  a  f ir e a rm  w ith  in te n t In re n d e r  th e  f ire a rm  u n lrn r e a h le ;  o r

I

I-

i 11.61.200 CniMiNAl. L a w « 11.61.200

(6) p o sse sse s  a  f ir e a rm  on  w h ich  th e  m a n u fa c tu re r 's  s e r ia l  n u m b e r  
h a s  b e en  rem o v ed , co v ered , a l te re d ,  o r  d e s tro y v d , k n o w in g  t h a t  th e  
s e r ia l  n u m b e r  h a s  b e e n  rem o v e d , co v ered , a l te re d , o r  d e s tro y rd  w ith  
th e  in te n t  o f  r e n d e r in g  th e  f ir e a rm  lln tro ce a b lc .

(b) I t  is  o n  a f f irm a tiv e  d e fe n se  te  a  p ro secu tio n  u n d e r  (a l i i  l n r  (2) o f 
th is  sec tio n  t h a t

(1) th e  p e rs o n  co nv ic ted  o r  th e  p r io r  ofTense on  w h ich  th e  a c tio n  is 
b a sed  re c e iv ed  ft p a rd o n  for t h a t  co n v ic tio n ;

(2) th e  u n d e r ly in g  c o n v ic tio n  upo n  w h ich  th e  a c tio n  is  b a se d  h a s  
b e en  s e t  a s id e  u n d e r  A S  12 .55 .085  o r  n s a  r e s u l t  o f  po st-co n v ic tio n  
p ro ceed in g s; o r

(3) n  p e rio d  o f five  y e a r ,  o r m o re  h a s  e la p se d  b e tw e e n  th e  d a le  o r th e  
p e rso n 's  u n c o n d itio n a l d is c h a rg e  on  th e  p r io r  ofTense a n d  th e  d a te  o f

possession , s a le , o r  tr a n s fe r  o f th e  f ire a rm .
t o  I t  is  o n  a f f irm a tiv e  d e fe n se  to  a  p ro se cu tio n  u n d e r  (a)(3) o f  th is  

s ec tio n  t h a t  th e  m a n u fa c tu re ,  p o sse ss io n , t r a n s p o r ta t io n ,  s a le ,  o r 
t : a n s f c r  o f  th e  p ro h ib i te d  w eapon  w a s  in  a cc o rd a n c e  w ith  re g .'s tra tio n  
u n d e r  26  U .S .C . 5801-5872  (N a tio n a l F ir e a rm s  A ct).

(d) T h e  p ro v is io n s  o f  (a)(3) o f  th i s  sec tio n  do  n o t a p p ly  to  a  p eace  
o fficer a c t in g  w ith in  th e  scope  n n d  a u th o r i ty  o f th e  o ffice r 's  em p lo y ­
m e n t.

(e) A s u s e d  in  th is  s ec tio n ,
(1) "p ro h ib i te d  w eap o n "  m e a n s  a n y
(A) ex p lo siv e , in c e n d ia ry , o r  n o x io u s  g as
(1) m in e  o r  dev ice  t h a t  is d e s ig n e d , m a d e , o r a d a p te d  lo r th e  p u rp o se  

o f  in f l ic tin g  s e r io u s  p h y s ica l in ju ry  o r  d e a th ;
(it) ro c k e t, o th e r  th a n  a n  em e rg e n cy  fla re , h a v in g  a  p ro p e lla n t 

c h a rg e  o f mfcre th a n  fo u r ou n ces;
(iii) bom b;
(iv) g ren n d o ;
(B> d ev ice  d e s ig n e d , m o d e , o r  a d a p te d  to  m u flle  th e  re p o r t  o f a  

f ire a rm ;
tC ) m e ta l  k n u c k le s ;
(D) s w itc h b la d e  o r  g ra v ity  k n ife ;
(E ) f i r e a rm  t h a t  is  c a p a b le  o f s h o o tin g  m o re  th a n  o n e  sh o t 

a u to m a tic a lly ,  w ith o u t m a n u n t re lo a d in g , by a  s in g le  fu n c tio n  o f  th e  
t r ig g e r ;  o r

(F ) r if le  w ith  n b a r re l  le n g tli  o f le ss  th a n  16 in c h e s , sh o tg u n  w ith  a  
b a rre t  le n g th  o f  le ss  th a n  18 in c h e s , o r  f ire a rm  m n d c  from  a  r i l le  o r  
sh o tg u n  w h ic h , n s  m od ified , h n s  nn  o v e ra ll le n g th  o f  less  th a n  26 
inches;

(2) " u n c o n d itio n a l d is c h a rg e "  h a s  th e  m e a n in g  a sc rib ed  to  i t  in  A S 
12.55.185.

(0  M isco n d u c t in v o lv in g  w en p o n s in  th e  f i r s t  d e g re e  is a  c la ss  C 
fe lony . (5 7 c h  166 S L A  1978)



S ec . 11.46.310. B urglary  in  th e  seco n d  d eg ree , (n) A person 
commits the crime of burglary in the second degree i f  the person enters 
or remains unlawfully in a building with intent to commit a crime in 
the building.

(b) Burglary in the second degree is a class C felony. (§ 4 c j  136 SLA 
1978)

5 11.46.310 Ai.aska Statutes 8 11.46.330

NOTES TO DECISIONS

For cases construing former low, see 
notes to AS 11.46.300, analysis line II.

Applied in McMnnnors v. State, Ct. 
App. Op. No. 123 (File No. 60651. 050 l’.2d 
414 (1982); Linn v. State, Cl. App. Op. No. 
210 (File Nos. 6163, 61881, 658 P.2d 150 
11983).

Quo: '.I in Kirby v. Stnte, Ct. App. Op. 
No. 117 (File No. 5738>. 619 P.2.1 963 
H982I.

Cited in Orennn v. State, Sup. Ct. Op. 
No. 2209 (File No. 4', (81. 619 P.2d 477 
11980); Zurduh v. State, Sup. Ct. Op. No. 
2238 (File No. 46971, 620 P.2d 690 (19801; 
Ksnipe v. Slate. Sup. Cl. Op. No, 2242 
(File Nu. 4993), 620 P.2d 678 (1980); Nix v. 
Stale, Ct. App. Op. No. 003 (File No. 4879), 
624 P.2d 825 (19811; Kotelcs v. State. Cl 
App. Op. No. 232 (File No 6782'. 660 P.2d 
119911983).

Sec. 11.40.330. Crim inal tresp a ss in the first degree , in) A per­
son commits the crime of criminal trespass in the first degree if the 
person enters or remains unlawfully 

It) on land w ith intent to commit n crime on the land; or 
(2) in n dwelling *
(b) Criminal trespass in the first degree is a class A misdemeanor. 
4 ch 166 SLA 1978: am * 12 ch ’02 SLA 1980)

Effect of amendment*. — The 1980 
amendment substituted ' land" lor 'real 
property" at the beginning of paragraph 
II) in subsection (a), and substituted "the 
land" for "that real properly" near the end 
of parngrnph (t) In subsection (a).

Collateral references. — 35 Am. Jur. 
2d. Forcible Entry and Detainer, 55 58 — 
61; 52 Am. Jur. 2d, Malicious Mischief, 5 1 
el Beq.; 75 Am. Jur. 2d, Trespims, §5 86 — 
94.

36 C.J.S. Forcible Enlry and Detainer, 5 1 et seq.j 54 C.J.S. Mulicious Mischief, 5 1 ct seq.; 87 CJ.S. Trespass 65 140 — 
165.

Forcible detainer or trespass, where 
entry was peaceable, 49 ALtt 597.

Right to use force ( j  obtain possession of 
renl properly to which one is entitled, 141 
ALR 273.

Validity, construction, nnd application 
of statutes or ordinances penalizing one 
who enters or remains in dwelling after 
hnving been forbidden to do so, 146 ALR 
655.

Injunction against repeated or 
continuing trespasses on real property, 60 
ALR2d 310.

Uninvited entry into another's living 
quarters as invasion of privncv, 56 ALR3d 
434.

s'.
S ec . 11.46.330. Crim iqnl tresp a ss  in the seco n d  degree , (a) A 

person commits the crim^ of criminal trespass in the second degree if 
the person enters or remains unlawfully

(1) in or upon premises; or
(2) in a propelled vehicle.

76

5 11.46.340 CitiMlNAi. Law 8 11 46 350

(b) Criminal trespass in the second degree is a class B misdemeanor. 
(8 4 ch 166 SLA 1978)

Crost rcfc’cnces. — For provialons aonnble cauu> to believe that the peraon 
authorizing at. .at without warrant in cer- has committed a crime under this section, 
tain cnaea where the police oiTicer boa rea- ace AS I2 25 030ibl.

NOTES TO DECISIONS

Cited inMotie v. State, Ct. App. Op. No.
246 (File No. 7192). 662 )>.2d 990 (1933).

See. 11.46.340. D efense: em erg en cy  use  o f  prom ises. In a pros­
ecution under AS 11.46.300,11.46.310,11.46.320, or 11.46.330(a)' 1). it 
is an affirmative defense that

(1) the entry, use, or occupancy of premises or use of personal prop­
erty on the premises is for an emergency in the case of immediate and 
dire need; and

(2) as soon a reasonably practical nflcr the entry, use, or occupancy, 
the person contacts the owner of the premises, the owner's agent or. if 
the owner is uAknown, the nearest state or local police agency, and 
makes a report of the time of the entry, use, or occupancy and any 
damage to the premises or personal property, unless notice waiving 
necessity of the report is posted on the premises by the owner or the 
owner's agent. (§ 4 ch 166 SLA 1978)

See. 11.46.350. D efin ition , (nl As used in AS 11.46.300 — 
11.46.350, un lesi the context requires otherwise, "enter or remain 
unlawfully" me? ns to

(1) enter or remain in or upon premises or in a propelled vehicle 
when the premises or propelled vehicle, at the time of the entry or 
remaining, is not open to the public and when the defendant is not 
otherwise privileged to do so;

(2) foil to leave premises or a propelled vehicle that is open to I he 
public after being lawfully directed to do so rersonally by the person 
in charge; or

(3) enter or remain upon prerasesor in a propelled vehicle in viola­
tion of a provision in an order issued under AS 25.35.010(b) or 
25.35.020.

(b) For purposes o f this section, a person who, without intent to 
commit a crime on the land, enters or remains upon unimproved and 
apparently unused land, w hiin is neither fen,;cd nor otherwise enclosed 
in a manner designed to exclude intruders, i9 privileged to do so unless

(1) notice against trespass is personally communicated to that per­
son by the owner of the land or some other authorized person; nr

(2) notice against trcspnss is given by posting in a reasonably con­
spicuous manner under the circumstances. (§ '* ch 166 SLA 1978; nm 
5 9 ch 61 SLA 1982)
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(10) "culpable m ental s ta te ” m eans "in ten tionally", "knowingly", 
"recklessly", o r w ith  "crim inal negligence", as those term s are  defined 
in (a) of thif section;

(11) "dar gerous in stru m en t"  m eans any  deadly weapon or any th ing  
which, u n d er th e  circum stances in which it is used, a ttem pted  to be 
used, or th rea ten ed  to be used, is cupable of causing dea th  or serious 
physical injury;

(12) "deadly force" m eans force which the person uses with the 
in ten t oCcausing, or uses u nder circum stances which he knows create 
a su b stan tia l risk  of causing, dea th  or serious physical injury; "deadly 
force” includes in ten tio n a lly  d ischarg ing  or pointing a firearm  in the 
direction of an o th e r person or in the  direction in which an o th er person 
is believed to be and  in ten tio n a lly  placing another person in fear of 
im m inent serious physical in jury  by m eans o', a dangerous instrum ent;

(13) "deadly w eapon” m eans any firearm , or any th in g  designed for 
and capable of causing  d ea th  or serious physical injury, including a 
knife, an  axe, a club, m etal knuckles, or an  explosive;

<■' (14) "deception" m eans to know ingly
(A) create  or confirm  .another’s false im pression which the defendant 

does not believe to be true , including false im pressions as to law or 
value and false im pressions as to in ten tion  or o ther s ta te  of mind;

(B) fail to correct an o th er 's  false im pression which the defendant 
previously h as  created  or confirmed;

(C) p rev en t an o th e r from acqu iring  ir,form ation p ertin en t to the 
disposition of the  property or set vice involved;

(D) sell or o therw ise tran sfe r or r-ucuvnter property a;»d fail to d is­
close a lien, adverse claim , or o ther ie,gai im pedim ent to the enjoym ent 
of the property , w h e th e r or not th a t im pedim ent is a m a tte r of official 
record; or

(E) prom ise perform ance which the defendant does not intend to 
perform  o r know s will not be perform ed;

(15) "defense”, o th er th an  an  affirm ative defense, m eans th a t
(A) som e evidence m ust be adm itted  which places in issue the 

defense; and
(B) th e  s ta te  th en  has th e  burden of disproving the existence of the 

defense beyond a reasonable doubt;
(16) "d ru g ” h as  th e  m eaning  ascribed to it in AS 11.71.900(9);
(17) "dw elling” m eans a bu ild ing th a t  is designed for use or is used 

as a  person’s p e rm an en t or tem porary  hom e or place of lodging;
(Id) "explosive" m eans a chem ical compound, m ixture, or device 

th a t l.s^commonly used or in tended  for the purpose of producing a 
chemic.-ft reaction  re su ltin g  in a su b s tan tia lly  in stan taneous release of 
gas and  hea t, includ ing  dynam ite, b lasting  powder, nitroglycerin , 
b lasting  caps, and  n itro jelly , b u t excluding salable firew orks as defined 
in AS 18.72.050, black powder, sm okeless powder, sm all arm s 
am m unition , and  sm all a rm s am m unition  prim ers;
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