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L e t t e r  o f  I n t e n t

CS FOR SENATE BILL NO. 170

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  De p a r t m e n t  o f  
T r a n s p o r t a t i o n  a n d  Pu b l i c  Fa c i l i t i e s  e v a l u a t e  t h e  s t a f f i n g
LEVEL AND FUNCTIONS PERFORMED BY THE HEADQUARTERS STATE
Eq u i p m e n t  F l e e t  Of f i c e  f o r  f l e e t  e q u i p m e n t  p r o c u r e m e n t .
T h i s  e v a l u a t i o n  s h o u l d  d e t e r m i n e  t h e  m o s t  a p p r o p r i a t e  m eans  
OF P R O V ID IN G  IMPROVED SER VIC E  FOR F L 'IE T  e q u ip m e n t  
PROCUREMENT TO ALL AREAS OF ALASKA. THE DEPARTMENT SHALL 
REPORT IT S  F IN D IN G S  TO THE LEG ISLATU RE BY JANUARY 15, 1990.



FISCAL NOTE
REQUEST:__________ ____________________________________________________________________________

R e v i s i o n  D a t e :  April 1*», 19B9_________  Agency A f f e c t e d :  Department of Administration
T i t l e :  An Act Relating to State________  BRU: Ceneral Services____________________________
Procurement_______________________________
S p o n s o r :_ R u je s_________________________ Components :  Purchasing_____________________________
R e q u e s t o r  * Senate. Finance_________________ _ _ _______________

STATE OF ALASKA Bill Version: cssb n o  (fini(&)
1989 LEGISLATIVE SESSION Publish Date: * A/19/8 9

EXPENDITURES/REVENUES: (T h o u s a n d s  o f  D o l l a r s )
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS (PHONE)

0 0 0 0 0 0
O 0 0 0 0 0
O 0 0 0 0 0
O 0 0 0 0 0
O 0 0 0 0 0
0 0 0 0 0 0
O 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 ! 0 0

REVENUE o 0 0 0 0 0

FUNDING: ( T h o u s an d s  o f  Dol ' a r s )
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: ( A t t a c h  a s e p a r a t e  page  i f  n e c e s s a r y )

Implementation costs wil l  be minimal. Efficiencies gained wil l  be ref lected in improved 
service delivery.

P r e p a r e d  By: Rohert j .  Link, pi rector  Phone:  455-2250
D i v i s i o n :  General Services & Supply_________________________ D 516 : *//fZ /g*/Suppl v_________________________  Dd16:  ty/

Approved  by C o m m iss ione r :  Jo h n  M. Andrews / r f s —  D a te :______________ ________
Agency:  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  '

D i s t r i b u t i o n  (by  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management  and Budge t
Im p a c te d  A g e n c y ( i e s )  Page j ___  o f  _j_



Revision Date: 3/16/39
Title : An Act Relating to State Proovrcmcnt

Sponsor: Governor

Requestor

S T A T E  O F  A L A S K A
1989 L E G I S L A T I V E  S E S S IO N

R E Q U E S T : ____________________________ F I S C A L

C b )
BILL VERSION: CS SB 170 ( F in a n c e )
PUBLISH DATE: 4 / 1 8 / 8 9

N O T E

Agency Affected: DOT&PF
BRU: Design &  Construction

Maintenance &  Operations 
State Equipment Reel

Comooncnts:

E X P E N D IT  U P. E S / R E V  E N U E S : fn  tons ands of douarsi

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 * FY 93 i

PERSONAL SERVICES 0 0 0 0 0 0 !
TRAVEL 0 0 0 0 0 0
CONTRACTU RAL 0 0 0 0 0 0
SUPPLIES .0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

F U N D I N G :  mtousANDsoFDOu arsi
GENERAL FUND 0 0 0 0 0 U
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0

P O S IT IO N S :
FULL-TIME 0 U 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

AN ALYS IS : (Attach a separate page i f  necessary)

Although the fiscal note and impact o f this b ill is shown as zero there w ill  be some positive effects. The cost 
savings w ill be in the form o f increased efficiencies in the procurement process.

Prepared by: Loren Rasmussen . O
Division: Engineering & Operations Standards

Approved by Commissioner: Mark S. Hickey
Agency: Department o f Transportation and Public Facilities

Distribution (by picparcr): D.
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agcncy(ics)

mar 2 1 1959

legislative finance

Phone: 465-2960 
Date: 07/20/89

Date: m /20/89

C h a n g e s  in the 
C S  (Fin) h a v e  no 
f i s c a l  e f f e c t .  / 
S F C : 4 / 1 8 / 8 9

page 1 of 1



S T A T E  O F  A L A S K A
1 9 8 9  L E G I S L A T I V E  S E S S I O N

. . .  Cc)

BILL VERSION: C S  S3170 ( F i n a n ce) 

PUBLISH D A T E : 4 / 1 8 / 8 9

R E Q U E S T :
FISCAL NOTE

Revision D a te :__________________________
T it le : "A n  A c t  R e l a t i n g  t o  S t ^ t . e
__________P r o c u r e m e n t . "______________
Sponsor: R u l e s
Requestor: iio  v e rrTo r ________________

Agency Affected: U n i v e r s i t y  o f  A l a s k a  

B R U : E H _______________________

C o m p o n e n ts :.

E X P E N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND <t STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

-0- -0- -0- -0- -0- -U-
_n_ -n- -0- -0- -U- -J-
-0- _n_ -O- _n_ -0- -0-
n

. n_ -O - _n_ -n- -n-
n r\ .n .  n_ _n_ _n_

n n n n
- u- - \j-

-u- - u- -U- -u- -U- -U-

TOT.AL OPERATING - U- -u- -u- -u- -0- -U-

CAPITAL j _n _
. - 0 - . -  n_ _ o n

REVENUE -0- -0- • -0- -0- -0- -0- .

FUNDING: (Thousands of Dollars)

GENERAL FUND _n_ -n _ _n_ -n _ _n_ _n_
FEDERAL FUNDS _ n . _n_ _n_ _n_ n n
OTHER r\ r\ n -U - -u- - 0 -
TOTAL -O - -h_ -h- _n_ -0- -0-

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - . - 0 - - 0 - - 0 - - 0 -
_n_ _n_ - 0 - - 0 - - 0 - - n -
_n_ _n_ _n_ _n_ _n_ _n_

ANALYSIS : (Anach a separate page if necessary)

A l t h o u g h  t he  fiscal n o t e  and i m p a c t  o f  this 

be s o m e  p o s i t i v e  ef fects. T h e  c o s t  s a v i n g s  

e f f i c i e n c i e s  in the p r o c u r e m e n t  p r o c e s s

b i l l

will

i s
be

s h o w n  as zero 

in the form o f

t h e r e  will 

i n c r e a s e d

Prepared b y : 
Division : _

M a r s h a  Hub bar d, D i r e c t o r

S t a t e w i d e  B iido e t---Q ft1 t? c >̂ :̂ /  ' ) N.

Approved by Commissioner: 
Agency: _________________ I In i w >/ n f  A1 AcH* -i

Phone 
E>ate: ,

D ate:

4 7 4 - 7 5 9 3
3/8/89

3/8/89

Dismbuuon (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requester
OfCce of Management ard Budget 
Impacted Agency(ics) W MAR 10 1D39

C h a n g e s  in t h e  C S  (Fin) 
h a v e  no f i s c a l  e f f e c t .
T h i s  f i s c a l  n o £ e  is 

£ a p p r o p r i a t e .  ,/SFC: 4 / 1 8 / 8 9I A
P S C   o f -

1
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F e b r u a r y  1 3 ,  1 9 8 9

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  Mr. P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  of art. Ill, sec. 18, of  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  s t a t e  
p r o c u r e m e n t .

A f t e r  w o r k i n g  w i t h  the n e w  s t a t e  p r o c u r e m e n t  c o d e  f o r  t h e  
p a s t  y e a r ,  s t a t e  a g e n c i e s  h a v e  i d e n t i f i e d  a n u m b e r  of  
p r o v i s i o n s  t h a t  n e e d  c l a r i f i c a t i o n  or  c h a n g e  to  a d d r e s s  t h e  
p r a c t i c a l  r e a l i t i e s  of a d m i n i s t e r i n g  t h e  code.

S e c t i o n s  1, 6, a n d  7 of t h e  b i l l  c l a r i f y  a n d  m a k e  c o n s i s­
ten t  t h e  r e q u i r e m e n t s  t h a t  a b i d d e r  or  p r o p o s e r  h a v e ,  a n d  
p r o v i d e  e v i d e n c e  of h a v i n g ,  a v a l i d  A l a s k a  b u s i n e s s  
lic e n s e .  U n d e r  t h e s e  s e c t i o n s ,  b i d d e r s  a n d  p r o p o s e r s  m u s t  
p o s s e s s  t h e  l i c e n s e  at t h e  ti m e  of  b i d  or p r o p o s a l  o p e n i n g ,  
and m u s t  p r o v i d e  p r o o f  of the l i c e n s e  in a c c o r d a n c e  w i t h  
r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n .

S e c t i o n  2 o f  the b i l l  p e r m i t s  t h e  c o m m i s s i o n e r  o f  t r a n s p o r­
ta t i o n  a n d  p u b l i c  f a c i l i t i e s  t o  m a k e  t h e  s t a t e’s e s t i m a t e  
of t h e  c o s t s  of  c o n s t r u c t i o n  c o n f i d e n t i a l  u n t i l  a f t e r  b i d  
o p e n i n g ,  u p o n  a w r i t t e n  f i n d i n g  t h a t  c o n f i d e n t i a l i t y  is in 
the s t a t e ' s  b e s t  interest.

S e c t i o n  3 of  the b i l l  c l a r i f i e s  t h a t  a l i s t e d  s u b c o n t r a c t o r  
m a y  be  r e p l a c e d  i f  the s u b c o n t r a c t o r , r a t h e r  t h a n  t h e  b i d­
der, is d e t e r m i n e d  by  the p r o c u r e m e n t  o f f i c e r  not to b e  r e­
spo ns i b l e .

S e c t i o n  4 o f  the b i l l  e s t a b l i s h e s  a u n i f o r m  r e q u i r e m e n t  
t h a t  t h e  b i d  s e c u r i t y  t h a t  is r e q u i r e d  f o r  c o m p e t i t i v e  
s e a l e d  b i d s  for c e r t a i n  c o n s t r u c t i o n  c o n t r a c t s  a n d  t h a t  m a y  
be r e q u i r e d  for c o m p e t i t i v e  s e a l e d  b i d s  for o t h e r  
c o n s t r u c t i o n  c o n t r a c t s  and for c o n t r a c t s  for s u p p l i e s ,  
s e r v i c e s ,  or p r o f e s s i o n a l  s e r v i c e s ,  m u s t  b e  e q u a l  to at 
l e a s t  f i v e  p e r c e n t  of the a m o u n t  of  the bid. T h i s  r e p l a c e s  
m o r e  c o m p l i c a t e d  s e c u r i t y  r e q u i r e m e n t s ,  w h i c h  the
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D e p a r t m e n t  oi: T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  found 
r e s u l t e d  in r e j e c t i o n  o f  s e v e r a l  m a j o r  bids.

S e c t i o n  5, b e s i d e s  m a k i n g  s o m e  t e c h n i c a l  c o r r e c t i o n s  in 
A S  3 6 . 3 0 . 1 7 0 ( b ) (4), r e c o g n i z e s  t h e  n e e d  in s o m e  s i t u a t i o n s  
to p r o v i d e  t h e  A l a s k a  b i d d e r  p r e f e r e n c e  to  p a r t n e r s h i p s  in 
w h i c h  n o t  all p a r t n e r s  are A l a s k a  r e s i d e n t s .

S e c t i o n  6 o f  t h e  b i l l  a l s o  r e q u i r e s  t h e  list of 
s u b c o n t r a c t o r s  p r o v i d e d  by the o f f e r o r  of the p r o p o s a l  
d e t e r m i n e d  to b e  m o s t  a d v a n t a g e o u s  t o  t h e  s t a t e  to i n c l u d e
a l i s t  of  the w o r k  to b e  p e r f o r m e d  b y  e a c h  s u b c o n t r a c t o r .

S e c t i o n s  8 a n d  9 o f  the b i l l  p r o v i d e  m o r e  s p e c i f i c  
r e q u i r e m e n t s  f o r  c o n s i d e r a t i o n  o f  p r o p o s e r s '  A l a s k a  b i d d e r  
s t a t u s  in e v a l u a t i n g  c o m p e t i t i v e  s e a l e d  p r o p o s a l s .  In
e v a l u a t i n g  t h e  c o s t  f a c t o r s  o f  a p r o p o s a l ,  an a g e n c y  m u s t  
c o n s i d e r  t h e  p r o p o s e d  c o s t s  of a n  o f f e r o r  w h o  q u a l i f i e s  as 
an A l a s k a  b i d d e r  to b e  r e d u c e d  b y  fi v e  p e r c e n t .  In
e s t a b l i s h i n g  e v a l u a t i o n  factors, an  a g e n c y  m u s t  a l l o c a t e  at 
l e a s t  10 p e r c e n t  o f  t h e  v a l u e  o f  the r a t i n g  s y s t e m  to the 
p r o p o s e r s '  A l a s k a  b i d d e r  status. T h e s e  p r o v i s i o n s  p l a c e  in 
s t a t u t e  t h e  r e q u i r e m e n t s  of  i n t e r p r e t i v e  r e g u l a t i o n s  
a d o p t e d  b y  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .

S e c t i o n  10 of the b i l l  adds a n e w  p r o v i s i o n  t h a t  p e r m i t s  
m u l t i - s t e p  s e a l e d  p r o p o s a l s ,  s i m i l a r  to A S  3 6 . 3 0 . 1 9 0  w h i c h  
p r o v i d e s  for m u l t i - s t e p  c o m p e t i t i v e  s e a l e d  b i d d i n g .

S e c t i o n s  11 and 12 o f  t h e  b i l l  p e r m i t  d e l e g a t i o n  o f  the a u­
t h o r i t y  to m a k e  w r i t t e n  d e t e r m i n a t i o n s  n e c e s s a r y  f o r  a sole 
s o u r c e  or l i m i t e d  c o m p e t i t i o n  p r o c u r e m e n t  o f  s u p p l i e s ,  s e r­
vic e s ,  o r  c o n s t r u c t i o n  if the a m o u n t  of  the p r o c u r e m e n t  
d o e s  n o t  e x c e e d  t h e  a m o u n t  for s m a l l  p r o c u r e m e n t s  u n d e r  AS 
3 6 . 3 0 . 3 2 0 ( a ) .  T h a t  a m o u n t  is c u r r e n t l y  $5,000.

S e c t i o n  13 of t h e  b i l l  a m e n d s  the p r o v i s i o n s  for d e t e r m i n a­
t i o n  o f  r e s p o n s i b i l i t y  of a b i d d e r  or o f f e r o r ,  to r e q u i r e  
the p r o c u r e m e n t  o f f i c e r  to m a k e  a w r i t t e n  d e t e r m i n a t i o n  
o n l y  if the b i d d e r  or o f f e r o r  is f o u n d  to  b e  not 
r e s p o n s i b l e ,  r a t h e r  t h a n  if h e  or she is f o u n d  ro be 
r e s p o n s i b l e .

S e c t i o n  14 of t h e  b i l l  a m e n d s  the r e q u i r e m e n t  t h a t  the p r o­
c u r e m e n t  o f f i c e r  i s s u e  a v r i t t e n  e x p l a n a t i o n  of a w a r d  of a 
c o n t r a c t  t o  an o u t - o f - s t a t e  b i d d e r ,  to p r o v i d e  t h a t  s u c h  an 
e x p l a n a t i o n  is n o t  r e q u i r e d  if the a w a r d  is m a d e  u n d e r  c o m­
p e t i t i v e  s e a l e d  b i d d i n g .  T h e  r e a s o n  for th i s  c h a n g e  is 
t h a t  a w a r d s  u n d e r  c o m p e t i t i v e  s e a l e d  b i d d i n g  i n v o l v e  no 
e x e r c i s e  of  d i s c r e t i o n .

S e c t i o n  15 of t h e  b i l l  r e m o v e s  t h e  p r o h i b i t i o n  a g a i n s t  u s e  
of c o s t - p l u s - a - p e r c e n t a g e - o f - c o s t  c o n t r a c t s ,  and a l l o w s  u s e  
of  t h a t  t y p e  of  c o n t r a c t  u n d e r  r e g u l a t i o n s  to b e  a d o p t e d  by
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t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  and c o m m i s s i o n e r  of 
t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  in t h e i r  r e s p e c t i v e  
a r e a s  of r e s p o n s i b i l i t y .

S e c t i o n  16 o f  the b i l l  r e p e a l s  a n d  r e e n a c t s  t h e  p r o v i s i o n  
for s t a y  of a w a r d  o f  a c o n t r a c t  w h e n  a n  a p p e a l  is filed. 
C u r r e n t l y ,  e v e n  if an a p p e a l  is filed, t h e  c o n t r a c t i n g  
a g e n c y  m a y  p r o c e e d  w i t h  the a w a r d  u n l e s s  t h e  a g e n c y  
d e t e r m i n e s  t h a t  t h e  p r o t e s t  w i l l  p r o b a b l y  b e  s u s t a i n e d  or 
t h a t  a s t a y  of t h e  a w a r d  is not c o n t r a r y  to the b e s t  
i n t e r e s t s  o f  t h e  state. A s  r e e n a c t e d ,  AS  3 6 . 3 0 . 5 7 5  
r e q u i r e s  a s t a y  o f  t h e  a w a r d  u n l e s s  t h e r e  is a w r i t t e n  
f i n d i n g  t h a t  t h e r e  is a r e a s o n a b l e  p r o b a b i l i t y  th a t  the 
p r o t e s t  w i l l  b e  d e n i e d  o r  t h a t  t h e  d e l a y  is f o u n d  t o  b e  
c o n t r a r y  to t h e  s t a t e ' s  b e s t  i n t e r e s t s .  I n  o t h e r  w o r d s ,  
e s s e n t i a l l y ,  t h e  p r o v i s i o n  is r e v e r s e d .

S e c t i o n  17 o f  the b i l l  a m e n d s  A S  3 6 . 3 0  .850(b) t o  p r o v i d e  
for a d d i t i o n a l  e x e m p t i o n s  f r o m  t h e  p r o c u r e m e n t  code, 
i n c l u d i n g  e x e m p t i o n s  of

—  c o n t r a c t s  for d a y  c a r e  a s s i s t a n c e  (7iS 44 .47.250);

c o n t r a c t s  for p u r c h a s e  of s t a n d a r d i z e d  l i c e n s u r e  e x a m­
inati o n s ;

d i s p o s a l s  of s u p p l i e s  a c q u i r e d  in a g r i c u l t u r a l  loan 
f o r e c l o s u r e s ;

p u r c h a s e s  o f  c e r t a i n  s e r v i c e s  c o n n e c t e d  to  a r t  and 
h i s t o r i c a l  o b j e c t s ;

a c q u i s i t i o n  o f  c o n f i d e n t i a l  s e i s m i c  i n f o r m a t i o n  for 
p r e - s a l e  oil a n d  g a s  l e a s e  a n a l y s e s ;

c o n t r a c t s  for v i l l a g e  p u b l i c  s a f e t y  o f f i c e r s ;

e x p e n d i t u r e s  for e x p e n s e s  for t r a v e l  t o  m e e t i n g s  b y  
p e r s o n s  w h o  p r o v i d e  p e r s o n a l  c a r e  a n d  s i g n  l a n g u a g e  
i n t e r p r e t a t i o n  for m e m b e r s  o f  t h e  G o v e r n o r ' s  C o u n c i l  
for the H a n d i c a p p e d  a n d  G i f t e d ;

c o n t r a c t s  for h o m e  h e a l t h  c a r e  s e r v i c e s  a n d  a d u l t  
r e s i d e n t i a l  a n d  f o s t e r  ca r e  s e r v i c e s ;  a n d

c o n t r a c t s  for s e r v i c e s  and s u p p l i e s  for r e s e a r c h  p r o j­
ect s  t h a t  a r e  f u n d e d  w i t h  f e d e r a l  or p r i v a t e  g r a n t  
m o n e y .

L a n g u a g e  is a l s o  d e l e t e d  f r o m  A S  3 6 . 3 0 . 8 5 0 ( b ) 's l e a d - i n ,  
a n d  the sa m e  l a n g u a g e  is i n s t e a d  i n c l u d e d  in a n e w  
d e f i n i t i o n  of " s t a t e  m o n e y "  (sec. 19 o f  t h e  b i l l ) .
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S e c t i o n  18 ad d s  a n e w  s e c t i o n  that a l l o w s  for u s e  of  a l t e r­
na t e  p i o c u r e m e n t  m e t h o d s ,  r a t h e r  t h a n  t h o s e  p r o v i d e d  in the 
p r o c u r e m e n t  code, in s p e c i f i e d  s i t u a t i o n s  in  w h i c h  a g e n c i e s  
h a v e  f o u n d  a p p l i c a t i o n  of the p r o c u r e m e n t  c o d e  to be 
i m p r a c t i c a l  or d i s a d v a n t a g e o u s  to t h e  state.

S e c t i o n  19 ad d s  a n e w  d e f i n i t i o n  o f  " s t a t e  m o n e y , "  to 
c l a r i f y  t h a t  o n l y  e x p e n d i t u r e  of m o n e y  a p p r o p r i a t e d  to an 
a g e n c y  or s p e n t  u n d e r  an a p p r o p r i a t i o n  ( i n c l u d i n g  m o n e y  
s p e n t  u n d e r  AS  3 7 . 0 7 . 0 8 0 ( h ) )  is s u b j e c t  to the p r o c u r e m e n t  
code. N o t  s u b j e c t  to the p r o c u r e m e n t  c o d e  u n d e r  t h i s  
d e f i n i t i o n  is e x p e n d i t u r e  o f  m o n e y  s u c h  as t h a t  of
c o m p a n i e s  for w h i c h ,  or of i n d i v i d u a l s  for w h o m ,  t h e  s t a t e  
a c t s  as t h e  t r u s t e e ,  r e c e i v e r ,  or c o n s e r v a t o r  (for e x a m p l e ,  
m o n e y  of a b a n k  t h a t  the s t a t e  h a s  t a k e n  p o s s e s s i o n  of 
u n d e r  A S  0 6 . 0 5 . 4 7 0 ,  or a c l i e n t ' s  m o n e y  h e l d  in t r u s t  by 
t h e  O f f i c e  o f  P u b l i c  A d v o c a c y ) .

S e c t i o n  20 r e p e a l s  AS 3 6 . 3 0 . 1 0 0 ( b ) ( 1 )  —  (4), w h i c h  are
c u r r e n t l y  e x e m p t i o n s  f r o m  c o m p e t i t i v e  b i d d i n g  r e q u i r e m e n t s  
a n d  w h i c h  are r e l o c a t e d  b y  the b i l l  t o  p r o p o s e d  AS
3 6 . 3 0 . 8 5 5  (sec. 18); AS  3 6 . 3 0 . 5 4 0 ( 4 )  —  (5), to d e l e t e  t h e
r e p o r t i n g  r e q u i r e m e n t s  for o u t - o f - s t a t e  a n d  s t a t e  s o u r c e  
p r o c u r e m e n t s ;  A S  3 6 . 3 0 . 6 0 5 ,  to d e l e t e  t h e  p r o t e s t  r e p o r t  
r e q u i r e m e n t ;  and AS 4 4 . 4 7 . 2 5 0 ( c ) ,  to  c o n f o r m  A S  4 4 . 4 7 . 2 5 0  
to the e x e m p  . 1 7 )  for
d a y  c a r e  ass

I u r g e  y o u r
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TO: H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  R e s a  J e r r e l , D i r e c t o r
G o v e r n m e n t a l  R e l a t i o n s 1 

D A T E :  5 / 4 / 8 9

RE: P r o p o s e d  Amendment, t o  C S S B  170 (Finance) am

T h e  f o l l o w i n g  a r e  a f e w  c o m m e n t s  on a p r o p o s e d  a m e n d m e n t  t o  
C S S B  170 (Finance) am, by R e p r e s e n t a t i v e  D o n l e y  d a t e d  5 / 3 / B 9 ,  
n u m b e r  g o 0 5 0 9 s J b .

A S  3 0 . 3 6 . 1 15(a) s t a t e s :

" W i t h i n  f i v e  w o r k i n g  d a y s  a f t e r  t h e  i d e n t i f i c a t i o n  of 
t h e  a p p a r e n t  l o w  b i d der, t h e  a p p a r e n t  low b i d d e r  shall 
sub m i t  a list of t h e  s u b c o n t r a c t o r s  t h e  b i d d e r  p r o p o s e d  
to u s e  in t h e  p e r f o r m a n c e  of t h e  c o n t r a c t .  T h e  list 
mu s t  i n c l u d e  t h e  n a m e  and l o c a t i o n  of t h e  p l a c e  of 
b u s i n e s s  for e a c h  s u b c o n t r a c t o r  and e v i d e n c e  of t h e  
s u b c o n t r a c t o r’s v a l i d  A l a s k a  b u s i n e s s  l i cense. A 
b i d d e r  for a c o n s t r u c t i o n  c o n t r a c t  shall a l s o  s u b m i t  
e v i d e n c e  of e a c h  subcontrart.or ’ s r e g i s t r a t i o n  u n d e r  
A S  0 8 . 1 8 . "

T h e  p r o p o s e d  a m e n d m e n t  w o u l d  e l i m i n a t e  t h e  l a n g u a g e  t h a t  t h e  
a p p a r e n t  low b i d d e r  h a s  f i v e  w o r k i n g  d a y s  to s u b m i t  a list of 
s u b c o n t r a c t o r s  and r e p l a c e s  it w i t h  l a n g u a g e  that all b i d d e r  at 
t h e  t i m e  of b i d  w o u l d  h a v e  to s u b m i t  a list of s u b c o n t r a c t o r s  
t h e  b i d d e r  p r o p o s e s  t o  u s e  in t h e  p e r f o r m a n c e  of t h e  c o n t r a c t .

A . G . C .  of A l a s k a  t o t a l l y  o p p o s e s  th i s  p r o p o s e d  a m e n d m e n t .  We 
b e l i e v e  that t h e  i n c l u s i o n  of s u c h  a p r o v i s i o n  will l e a d  t o  a 
d r a m a t i c  i n c r e a s e  in b i d  p r o t e s t s ,  i n c r e a s e d  costs, a n d  
i n c r e a s e d  l i t i g a t i o n

T h e  p r o p o s e d  a m e n d m e n t  w o u l d  s e r i o u s l y  i n t e r f e r e  w i t h  a p r i m e  
c o n t r a c t o r’s a b i l i t y  to:

% s u b m i t  t i m e l y  bids.

* c o m p l y  w i t h  c o n t r a c t u a l  1 y i m p o s e d  M B E / D B E
requi r e m e n t s
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* d e t e r m i n e  a s u b c o n t r a c t o r s  b o n d i n g  c a p a b i l i t i e s .

* c o m p a r e  t h e  s c o p e  of w o r k  bid by  o n e  s u b c o n t r a c t o r  
to  o t h e r  s u b c o n t r a c t o r s  bid.

N a m i n g  s u b c o n t r a c t o r s  at b i d  s o u n d s  s i m p l e ;  h o w e v e r  a n y o n e  
f a m i l i a r  w i t h  t h e  b i d d i n g  p r o c e s s  can a t t e s t  t o  t h e  d i f f i c u l t y  
in l i s t i n g  a l l  s u c c e s s f u l  s u b c o n t r a c t o r s  at b i d  s u b m i t t a l  time. 
B i d  day, p a r t i c u l a r l y  t h e  final f e w  h o u r s  p r i o r  to s u b m i t t a l ,  
is a v e r y  b u s y  t i m e  for a p r i m e  c o n t r a c t o r .  In t h e  "final 
h o u r "  t h e  p r i m e  c o n t r a c t o r  l i t e r a l l y  r e c e i v e s  h u n d r e d s  of 
t e l e p h o n e  c a l l s  f r o m  s u b c o n t r a c t o r s  s u b m i t t i n g  b i d s  on m a n y  
d i f f e r e n t  p h a s e s  of work. O f t e n  t i m e s  a p r i m e  c o n t r a c t o r  is 
not f a m i l i a r  w i t h  t h e  s u b c o n t r a c t o r s  s u b m i t t i n g  bids. P r i o r  to 
t h e  s e l e c t i o n  of a n y  s u b c o n t r a c t o r  t h e  p r i m e  c o n t r a c t o r  m u s t  
e v a l u a t e  t h e  b i d  a n d  t h e  s c o p e  of t h e  w o r k  q u o t e d  b y  the 
s u b c o n t r a c t o r . T h e  p r i m e  c o n t r a c t o r  m u s t  t h e n  c h e c k  on t h e  
s u b c o n t r a c t o r 's i n s u r a n c e ,  b o n d i n g  c a p a b i l i t y  and 
q u a l i f i c a t i o n s .  F i n a l l y  t h e  p r i m e  c o n t r a c t o r  must i n s u r e  t h a t  
t h e  l a b o r  p o l i c y  of t h e  s u b c o n t r a c t o r  is c o m p a t i b l e  w i t h  a n y  
l a b o r  a g r e e m e n t s  t o  w h i c h  t h e  p r i m e  c o n t r a c t o r  m a y  b e  s i g n a t o r .  
All of t h i s  t a k e s  time. All t h i s  c a n n o t  b e  a c c o m p l i s h e d  in t h e  
f e w  h o u r s  b e t w e e n  r e c e i v i n g  a s u b c o n t r a c t o r s  q u o t e  a n d  t h e  t i m e  
f o r  s u b m i t t i n g  a bid.

W h e n  t h e  e x i s t i n g  a n g u a g e  w a s  i n t r o d u c e d  b y  t h e  G o v e r n o r  h i s  
A p ril 15, 19 8 7  l e t t e r  D f  t r a n s m i t t a l  s t a t e d  in part:

"AS 3 6 . 3 0 . 1 1 5 ( a )  is a m e n d e d .  . . . T h e s e  a m e n d m e n t s  a r e  
n e c e s s a r y  t o  p r o v i d e  a p p r o p r i a t e  f l e x i b i l i t y  in t h e  
h a n d l i n g  of b i d s  and s u b c o n t r a c t o r  lists. . . . T h e s e  
a m e n d m e n t s  will be m o r e  c o s t - e f f e c t i v e  for b o t h  t h e  
s t a t e  and t h e  c o n t r a c t o r s . "

In c o n c l u s i o n ,  A.G.C. of A l a s k a  b e l i e v e s  t h e  p r o p o s e d  a m e n d m e n t  
will s e v e r e l y  i n t e r f e r e  w i t h  a p r i m e  c o n t r a c t o r s  a b i l i t y  to  
s u b m i t  r e s p o n s i v e  bids, d r a m a t i c a l l y  i n c r e a s e  b i d  p r o t e s t s ,  
i n c r e a s e  l i t i g a t i o n  ar.d i n c r e a s e  costs. F u r t h e r ,  r e q u i r i n g  t h e  
i n f o r m a t i o n  at bid t i m e  is an u n n e c e s s a r y  and c u m b e r s o m e  task 
for t h e  u n s u c c e s s f u l  bidder; and c o n t r a c t i n g  a g e n c y  p e r s o n n e l  
will b e  i n u n d a t e d  w i t h  i n f o r m a t i o n  w h i c h  is i r r e l e v a n t  to  the 
d e t e r m i n a t i o n  of t h e  lowest r e s p o n s i v e  and r e s p o n s i b l e  b i d d e r .

T h e  e x i s t i n g  s t a t u t e  was c a r e f u l l y  s c r u t i n i z e d  t h r o u g h  n u m e r o u s  
h e a r i n g s  in t h e  p r e v i o u s  l e g i s l a t u r e .  A. G . C .  of A l a s k a  
b e l i e v e s  th a t  it a d e q u a t e l y  a d d r e s s e s  t h e  c o n c e r n s  of t h o s e  
t h a t  h a v e  s u p p o r t e d  t h e  n a m i n g  of s u b c o n t r a c t o r 5 w h i l e  
p r e s e r v i n g  a f u n c t i o n a l  b i d d i n g  p r o c e s s .

A t t a c h m e n t
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TO: CSSB 170 (Finance) am

Page 3, line 16, through page A, line 5:

Delete all material.

Insert new bill sections to read:

"* Sec. 7. AS 36.30.115(a) is repealed and reenacted to read:

(a) A bidder shall submit as part of the bid a list of the 

subcontractors the bidder proposes to use in the performance of the 

contract. The list must include the name and location of the place of 

business for each subcontractor, evidence of the subcontractor's 

current Alaska business license, and, for a construction contract, 

evidence of each subcontractor's current registration under AS 08.18. 

If a bid does not comply with this subsection, the purchasing officer 

shall reject the bid as not responsive.

* Sec. 8. AS 36.30.115(b) is amended to read:

(b) A bidder may not replace a listed subcontractor, unless 

after the bidder is awarded the contract [IF] the subcontractor

(1) fails to comply with AS 08.18;

(2) files for bankruptcy or becomes insolvent;

(3) fails to execute a contract with the bidder involving 

performance of the work for which the subcontractor was listed and the 

bidder acted in good faith;

(A) fails to maintain [OBTAIN] bonding;

A M E N D M E N T

O F F E R E D  I N  T H E  H O U SE  B Y  D O N LEY
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(5) fails to maintain [OBTAIN] insurance acceptable to the

s t a t e ;

(6) fails to perform the contract with the bidder involving 

work for which the subcontractor was listed;

(7) must be substituted in order for the prime contractor 

to satisfy required state and federal affirmative action requirements;

(8) fails [REFUSES] to [AGREE OR] abide by_ [WITH] the 

bidder's labor agreement; or

(9) is determined by the procurement officer not to be a 

responsible subcontractor [BIDDER]."

Renumber the following bill sections accordingly.

- 2 - 5 / 3 / 8 9



ft 36.30.100 P ublic Contracts § 36.30.115

S e c . 36 .3 0 .1 0 0 . G e n e ra l p o lic y , (a ) Except h b  otherw ise p rov ided  
in th is chapter, o r  un less specifica lly  exempted by law , an agency 
contract sh a ll be awarded by competitive sealed bidding.

(b) C o m p e titive  scaled b id d in g  is n o t requ ired
(1 ) when the com m iss ioner de term ines in w riting  th a t food , c lo th ­

ing, o r medical supp lies , o r m a te ria ls  fo r use in lab o ra to ry  o r  m ed ica l 
stud ies m ay be purchased otherw ise to the best advantage o f  th e  s ta te ;

(2 ) when ra tes a re  fixed by law  o r ordinance;
(3 ) fo r the purchase o f  products o r services m anu factu red  o r  p ro ­

vided by an em p loym en t p rogram ;
(4 ) fo r the pu rchase o f  p rodu t. *>r services provided by th e  co rrec ­

t ion a l industries p rog ram  estab lished under AS 33 .32 ;
(S ' fo r p ro fessiona l services; o r
(6 ) fo r concessions operated on sta te  property .
(c) In  th is section "em p loym ent p rog ram ” means a n o n p ro fit p ro ­

g ram  to increase em p loym en t opportun ities fo r ind iv idua ls w ith  phys­
ica l o r m en ta l d isab ilit ie s  th a t constitute substan tia l h and icaps to 
em p loym ent. (§ 2 ch 106 SLA  1986 )

Collateral references. — Requirement petitive bidding as applicable to contract 
that public contract be awarded on com- for public utility. 81 ALR3d 979.

Sec . 36 .3 0 .1 1 0 . In v i t a t io n  to  b id . (a) W hen com petitive sea led 
bidding is used, the p rocu rem ent o ffice r sh a ll issue an in v ita t io n  to 
bid. I t  m ust inc lude a tim e, p lace and date by which the b id m us t be 
received, pu rchase descrip tion , and a description o f  a l l con trac tu a l 
te rm s and conditions app licab le to the procurement.

(b ) W hen responding to the in v ita tion  to bid, the b idder s h a ll sup­
p ly  evidence o f th e  b idder’s va lid  A la ska  business license. A  b idd e r fo r 
a construction con tract sh a ll a lso  subm it evidence o f  the b id d e r ’s reg ­
is tra tion  under A S  08 .1 8 . (§ 2  ch 106 ST,A 1986 )

Sec . 3 6 .3 0 .1 1 5 . S u b c o n t ra c to r s , (a ) W ith in  five  w o rk in g  days a f­
te r the iden tifica tion  o f  the apparen t low bidder, the a p p a ren t low 
bidder sh a ll subm it a lis t  o f the subcontractors the b idder p roposes to 
uoe in the perfo rm ance o f  the contract. The lis t m ust inc lude th e  name 
and location o f  the p lace o f  business fo r each subcon tractor and  ev i­
dence o f  the subcontractor's va lid  A laska  business license. A  b idder 
fo r a construction contract sh a ll a lso  subm it evidence o f  each subcon­
tra c to r ’s re g is tra tion  under A S 08 .18 .

(b ) A bidder m ay rep lace a lis ted  subcontractor i f  the subcon trac to r
( T  fa ils  to com ply w ith  A S 08 .1 8 ;(2) file s  fo r bank rup tcy  o r becomes insolvent;
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§ 36.30.120 A laska  Statutes § 36.30.120

(3 ) fa ils  to execute a con trac t w ith the bidder in vo lv in g  p e r fo r­
mance o f the work fo r which the subcontractor was listed and the 
bidder acted in good fa ith ;

(4 ) fa ils  to obtain bonding ;
(5 ) fa ils  to ob tain in su rance acceptable to the state;
(6 ) fa ils  to pe rfo rm  the contract w ith the bidder invo lv ing w o rk  fo r  

which the subcontractor was listed ;
(7 ) must be substitu ted in  order fo r the prim e contractor to sa tis fy  

requ ired  state and fede ra l a ffirm a tiv e  action requ irem ents;
(8 ) refuses to ag ree o r ab ide w ith the bidder's labor ag reem en t; o r
(9 ) is determ ined by the p rocu rem ent o ffice r not to be a responsib le  

b idder.
(c) I f  a bidder fa i ls  to lis t  a subcontractor o r lis ts m ore th an  on*3 

subcontractor fo r the same po rtion  o f  w ork and the va lue o f th a t wc
is in excess o f  h a lf  o f  one percent o f  the to ta l bid, the b idder s h a ll u 
considered to have agreed to pe rfo rm  th a t portion o f w ork w ithou t the 
use o f a subcontractor and to have represented the bidder to be q u a li­
fied to perform  th a t w ork .

(d ) A bidder who a ttem p ts to c ircum vent the requ irem ents o f  th is  
section by lis tin g  as a subcontractor another contractor who, in  tu rn , 
sub le ts the m a jo rity  o f  the w o rk  requ ired  under the contract v io la te s  
th is  section.

(e) I f  a contract is aw arded to a bidder who vio la tes th is section , the 
purchasing o ffice r m ay

(1 ) cancel the contract; o r
(2 ) a fte r notice and a hea ring , assess a pena lty on the bidder in  an 

am ount that does not exceed 10 percent o f the va lue o f the subcon tract 
a t issue. (§ 2 ch 106 SLA  1986 ; am  §§ 4 , 5 ch 65 SLA  1987 )

Effect if amendments. — The 1987 ders," and "bidder proposes” for ‘'bidders
amendment, effective Janu. y 1, 1988, in propose,” and in the second sentence sub­
subsection (a) in the first sentence substi- stituted "must” for "shall”; and in subsec-
tuted "five working days” for "24 hours," tion (b) added "and the bidder acted in
"the identification of the apparent low goodfaith"attheendofparagraph(3)and
bidder" for "opening of bids." "apparent i n s e r led  »state and" in paragraph (7),
low bidder’ for "two apparent low bid-

Sec . 36 .30 .120 . B id  s e c u r ity , (a ) B id  security sh a ll be requ ired  fo r 
a l l competitive sealed b idd ing fo r construction contracts when the 
price is estim ated by th e  p rocu rem ent o ffice r to exceed an am oun t 
estab lished by regu la tion  o f  th e  comm issioner. B id security on con­
struction  contracts unde r the am oun t set by the comm issioner m ay  be 
requ ired  when the c ircum stances w a rran t. B id  security m ay be re ­
qu ired  fo r competitive sea led bidding fo r contracts for supp lies, se r­
vices, o r professional services in  accordance w ith regu la tions o f  the 
comm issioner when need fo r the protection o f the state.

(b) B id security m ust be a bond provided by a surety company au ­
thorized to do business in  the state o r otherw ise supplied in  a fo rm
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A l a s k a  S t a t e  L e g i s l a t u r e
H O U S E  O F  R E P R E S E N T A T IV E S

O ffic ia l Business S0X.,V .S ta te  C ap ito l
J u n e a u ,  A la s k a  £ " 3 1 1

M E M O R A N D U M

TO:

FROM:

DATE:

RE:

R e p r e s e n t a t i v e  H.A. " 
H o u s e  S t a t e  A f f a i r

uc h e r ,  C h a i r

H o u s e  S t a t e  A f f a i r s  Cc 

M a y  3, 1989

P r o p o s e d  c h a n g e s  t o  C S S B  1 7 0  (Finance) a m

T h e  a t t a c h e d  s h o w s  t h e  c h a n g e s  t o  C S S B  1 7 0  (Finance) a m  as 
r e c o m m e n d e d  b y  c o m m i t t e e  m e m b e r s  d u r i n g  t o d a y ' s  h e a r i n g .  I 
c a n n o t  p r o v i d e  a " d r a f t "  o f  t h e  p r o p o s e d  c h a n g e s  a t  t h i s  t i m e  
t i m e  - L e g a l  S e r v i c e s  i n d i c a t e d  t h e y  w e r e  e x t r e m e l y  b u s y  a n d  
c o u l d  n o t  p r o v i d e  a d r a f t  u n t i l  l a t e  t h i s  e v e n i n g .

P l e a s e  a l s o  n o t e  t h e  a t t a c h e d  a m e n d m e n t s  b y  R e p r e s e n t a t i v e  
D a v e  D o n l e y  ( d a t e d  5 / 3 / 8 9 ) .  I h a v e  n o t  i n c l u d e d  t h e s e  
a m e n d m e n t s  i n  t h i s  d i s c u s s i o n  s i n c e  t h e y  w e r e  n o t  p a r t  of t h e  
d e l i b e r a t i o n s  t o d a y .  H o w e v e r ,  t h e y  w i l l  b e  b r o u g h t  b e f o r e  
t h e  c o m m i t t e e  t o m o r r o w .

T h e  p r o p o s e d  H C S  f o r  C S S B  170 (SA) v/ould a c c o m p l i s h  t h e  
f o l l o w i n g :

1. S e c t i o n s 1. 26 a n d  27(17) w e r e  d e l e t e d :  R e p r e s e n t a t i v e
D o n l e y  r a i s e d  t h e  q u e s t i o n  o f  w h e t h e r  a m e n d i n g  t h e  
c o m p u t a t i o n  of  t i m e  in t h e  G e n e r a l  P r o v i s i o n s  w a s  
n e c e s s a r y  o r  l o g i c a l  s i m p l y  t o  i n c r e a s e  t h e  n u m b e r  o f  d a y s  
a v e n d o r  h a d  t o  r e s p o n d .  H e  s u g g e s t e d  a m e n d i n g  t h e  
p r o c u r e m e n t  s t a t u t e s  t o  r e m e d y  t h e  p r o b l e m .

3,c £  /2 0  2 ' T h e  d r a f t  w i l l  a d d  a n e w  s e c t i o n  w h i c h  a m e n d s  A S
3 6 . 3 0 . 5 9 0 .  T h i s  s e c t i o n  w i l l  a d d r e s s  t h e  i s s u e  r a i s e d

p H  6  ^



a b o v e  (1.). V e n d o r s  a p p e a l i n g  a p r o t e s t  n o w  h a v e  10 d a y s
[5] t o  f i l e  a n  a p p e a l  a f t e r  a d e c i s i o n  is r e c e i v e d .  Y o u  
s h o u l d  n o t e  t h a t  i n c r e a s i n g  t h e  n u m b e r  o f  d a y s  t o  10 a l s o  
m a k e s  t h i s  s e c t i o n  c o n s i s t e n t  w i t h  A S  3 6 . 3 0 . 5 6 5  w h i c h  
a l l o w s  10 d a y s  f o r  f i l i n g  a p r o t e s t  ( a t t a c h e d ) ,

S e c t i o n s  2 a n d  3 w e r e  d e l e t e d :  S e c t i o n s  2 a n d  3 w e r e
a d d e d  b y  t h e  s e n a t e .  T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  fe l t  
t h e  p r o v i s i o n s  o f  t h e  p r o c u r e m e n t  i m p i n g e d  o n  t h e i r  
a b i l i t y  t o  a c t  as  a s e m i - p r i v a t e  o p e r a t i o n .

A s  n o t e d  b y  B o b  L i n k  t h e  p r o c u r e m e n t  c o d e  r e q u i r e m e n t s
a p p l y  t o  a l l  g e n e r a l  g o v e r n m e n t .  T h e  " c o m p e t i t i v e
p r i n c i p a l s "  p r o v i s i o n ,  h o w e v e r ,  a p p l i e s  o n l y  to  t h e  
l e g i s l a t u r e  a n d  t h e  c o u r t  s y s t e m .  T h e  r a i l r o a d  w o u l d  l i k e  
b e  t r e a t e d  u n d e r  t h e  " c o m p e t i t i v e  p r i n c i p a l s "  p r o v i s i o n .

A s  R e p r e s e n t a t i v e  D o n l e y  p o i n t e d  out, a l l o w i n g  t h e  A l a s k a  
R a i l r o a d  C o r p o r a t i o n  t h e  l a t i t u d e  t o  o p e r a t e  o u t s i d e  o f
t h e  p r o c u r e m e n t  c o d e  w o u l d  r e s u l t  i n  c o n s i d e r a b l e
c o n t r o v e r s y  - n o t e  t h e  p r o b l e m  e n c o u n t e r e d  w i t h  t h e  
p u r c h a s e  o f  r a i l r o a d  t i e s  in  t h e  l o w e r  48. [ jThere a r e  a l s o  
q u e s t i o n s  as  t o  h o w  l o c a l  h i r e  a n d  b i d d e r  p r e f e r e n c e  w o u l d  
a p p l y  i f  t h e s e  s e c t i o n s  r e m a i n e d  i n  t h e  b i l l T l

S e c t i o n  9. p a g e  5. l i n e s  1 t h r o u g h  3: R e p r e s e n t a t i v e
F i n k e l s t e i n  o f f e r e d  l a n g u a g e  w h i c h  w o u l d  r e q u i r e  t h a t  50 
p e r c e n t  o f  t h e  p a r t n e r s  o f  a p a r t n e r s h i p  b e  r e s i d e n t s  o f  
t h e  s t a t e .



§ 36.30.590 A l a s k a  S t a t u t e s § 36.30.60S

Sec. 36.30.590. Appeal on a protest, (u) An appeal from a deci­
sion of a procurement officer on a protest may be filed by the protester 
with the commissioner of administration, or for protests involving 
construction or procurements for the state equipment fleet, the com- 
missioner of̂ Jxansaartation and public facilities. An appeal shall be 
filed wjithi(Qfve days aftcij the decision is received by the protester 
The protester slialhfrle-a copy of the appeal with the procurement 
officer.
(b) An appeal must contain the information required under AS 

36.30.560. In addition, the appeal must include
(1) a copy of the decision being appealed; and
(2) identification of the factual or legal errors in the decision that 

form the basis for the appeal. (8 2 ch 106 SLA 1986)

Sec. 36.30.595. Notice of a protest appeal, (a) The pnrurement 
officer shall immediately give notice of an appeal filed under AS 
36.30.590 to the contractor if a contract has been awarded or, if no 
award has been made, to all interested parties.
(b) The commissioner of administration or the commissioner of 

transportation and public facilities, as appropriate, shall, on request, 
furnish a copy of the appeal to a person notified under (a) of this 
section, except that confidential material shall be deleted from the 
copy. (§ 2 ch 106 SLA 1986)

Sec. 36.30.600. Stay of award during protest appeal. If a pro­
test appeal is filed before a contract is awarded and the award w m  

stayed under AS 36.30.575, the filing of the appeal automatically 
continues the stay until the commissioner of administration or the 
commissioner of transportation and public facilities, as appropriate, 
makes a written determination that the award of the contract without 
further delay is necessary to protect substantial interests of the state. 
(8 2 ch 106 SLA 1986)

Sec. 36.30.605. Protest report, (a) The procurement officer of the 
contracting agency shall file a complete report on the protest and 
decision with the commissioner of administration or the commissioner 
of transportation and public facilities, as appropriate, within seven 
days after a protest appeal is filed. The procurement officer shall fur­
nish a copy of the report to the protester and to interested parties that 
have requested a copy of the appeal under AS 36.30.595(b).
(b) The procurement officer may request an extension of time to 

prepare the protest report. The request must be J ricing listing the 
reasons for the request. The commis'' " .mistration or the
commissioner of transportation and pu. «». es, as appropriate,
shall respond to the request in writing. If a.i extension is granted, the

Eff
amen
added

Se
test

commissioner shall list the reasons for granting the extension and



§ 36.30.560 A l a s k a  S t a t u t e s

Hokh not apply to procurements m; 
SLA 1986)

Article 8. Legal and

Section
500. Filing of ii protest 
fi65. Time for filing n protest 
570, Notice of a protest 
575. Stay or award
580. Decision by the procurement officer
585. Protest remedies
590. Appeal on u protest
595, Notice of a protest appeal
000. Stay o f award during protest oppeal
005. Protest report
610. Decision v.ithout hearing
015. Hearing on protest appeal
G20. Contract controversies
025. Appeal on a contract controversy
030. Hearing on n contract controversy
632. Delegation
035. Authority to debar or suspend

;tde under AS 36.30.320. (8 2 ch 106

J *
Contractual Remedies.

’Vlth
Section ’ *
0*10. Causes far debarment or suspension 
045. Written dotcrminalionB 
650. Hearing on n suspension 
055. List of persons debarred or mu* 

pended 
060. Reinstatement 
605. Limited participation 
670. Hearing procedures 
075. Recommendation by the bearing offi­

cer
680. Final decision by the commissioner 
685. Judicial appeal 
687. Misrepresentations and fraudulent 

claims 
690. Exclusive remedy 
695. Other rules of procedure 
699. Definition

Effective date o f article. — Section § 27, ch. 65, SLA 1987, provides that this 
69, ch. 106, SLA 1986, as amended by article takes effect January 1, 1988.

Sec. 36.30.560. Filing of a protest. An interested party may pro­
test the award of a contract, the proposed award of a contract, or a 
solicitation for supplies, services, professional services, or construction 
by an agency. The protest shall be filed with the procurement officer of 
the contracting agency in writing and include the following informa­
tion:
(1) the name, address, and telephone number of the protester;
(2) the signature of the protester or the protester’s representative;
(3) identification of the contracting agency and the solicitation or 

contract at issue;
(4) a detailed statement of the legal and factual grounds of the 

protest, including copies of relevant documents; and
(5) the form of relief requested. (8 2 ch 106 SLA 1986)

(I

Sec. 36.30.565. Time for filing a protest, (a) A  protest based 
upon alleged improprieties in an award of-tMmntract or a proposed 
award of a contract must be filed with(n 10 days after a notice of 
intent to award the contract is issued b^-the procurement officer.
(b) If the protester shows good cause, the procurement officer of the 

contracting agency may consider a filed protest that is not timely. l§ 2 
ch 106 SLA 1986; am § 19 ch 65 SLA 1987)
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A M E N D M E N T

c) * • «  ( f* Ol A  rA " 
BY

r Cx^rtrt
/ c ,r

/ o * O b h '■ rP<.j

* O  ■"*° ’u f - >1" rj

BY D O N L E Y

TO: CSSB 170 (Finance) am

O F F E R E D  IN T H E  H O U S E

Page 3, line 16, t h r o u g h  page 4, line 5:

Delete all material.

Insert new bill sections to read:

"* Sec. 7. AS 36.30.115(a) is r e p e a l e d  and r e e n a c t e d  to read:

(a) A  b i d d e r  shall submit as part of the bid a list of the 

subcon tractors the b i d d e r  p r o p o s e s  to use in the p e r f o r m a n c e  of the 

contract. T h e  list mu st include the name a n d  location of the place of 

business for each subcontractor, e v i d e n c e  of the s u b c o n t r a c t o r ' s  

current A l a s k a  b u s i n e s s  license, and, f o r  a c o n s t r u c t i o n  contract, 

evidence of each s u b c o n t r a c t o r ' s  current r e g i s t r a t i o n  u n d e r  AS 08.18. 

If a bid does not c omply w i t h  this subsection, the p u r c h a s i n g  officer  

shall reject the b i d  as not responsive.

* Sec. 8. AS 36.30.115( b) is a m e n d e d  to read:

(b) A  b i d d e r  ma> not replace a l i s t e d  subcontractor, u n l e s s 

after the b i d d e r  is awarded the contract [IF] the s u b co ntractor

(1) fails to comply w i t h  AS 08.18;

(2) files for b a n k r u p t c y  or b e c omes insolvent;

(3) fails to execute a contract with the b idder involving 

performance of the w o r k  for w h i c h  the s u b c o n t r a c t o r  was listed and the 

b i dde r acted in goo d faith;

(4) fails to m a i n t a i n  [OBTAIN] bonding;

-1- 5 / 3 / 8 9
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(5) fails to m a i n t a i n  [OBTAIN] i n s u r a n c e  a c c e p t a b l e  to the

s t a t e ;

(6) fails to p e r fo rm the contract w i t h  the b i d d e r  involving 

w o r k  for which the subcontrac tor was listed;

(7) m u s t  be s u bstituted in order f o r  the prime c ontra ctor 

to satisfy r e q u i r e d  state and federal affirmative a ction requir ements;

(8) falls [REFUSES] to [AGPEE OR] abi de b^ [WITH] the 

bidder's labor agreement; or

(9) is de termined by the procurement o f f i c e r  not to be a 

responsible s u b c o n t r a c t o r  [BIDDER]."

S fv

Re n u m b e r  the follow ing bill sections accordingly.

- 2 - 5 / 3 / 8 9



R e f e r r e d :  R u l e s

Amended: 4/25/89
Offered: 4/18/89

go0509sH

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

I N  THE SENATE  B Y  T HE  F IN A N C E  COMMITTEE

CS FOR S EN A TE  B I L L  NO. 1 7 0  ( F i n a n c e )  am 

I N  THE  L E G I S L A T U R E  OF THE  STATE  OF A LA SK A  

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s t a t e  p r o c u r e m e n t . "

B E  I T  ENACTED B Y  THE  L E G I S L A T U R E  OF T HE  S T A T E  OF A LA SK A :

€  S e c t i o n  0 1 . 1 0 . 0 8 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 1 . 1 0 . 0 8 0 .  COMPUTATION OF T I M E .  T h e  t i m e  i n  w h i c h  a n  a c t  

p r o v i d e d  b y  l a w  i s  r e q u i r e d  t o  b e  d o n e  i s  c o m p u t e d  b y  e x c l u d i n g  t h e  

f i r s t  d a y  a n d  i n c l u d i n g  t h e  l a s t ,  u n l e s s  t h e  l a s t  d a y  i s  a  h o l i d a y ,  

a n d  t h e n  i t  i s  a l s o  e x c l u d e d .  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  AS 3 6 . -  

3CL ^
^  S e c .  i T j  A S  3 6 . 3 0 . 0 1 5 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  T h e  b o a r d  [ B O A R D S ]  o f  d i r e c t o r s  o f  t h e  [A LA SK A  RAILROAD 

CORPORATION AND T H E ]  A l a s k a  S t a t e  B u i l d i n g  A u t h o r i t y  s h a l l  a d o p t  

p r o c e d u r e s  t o  g o v e r n  t h e  p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  p r o f e s ­

s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  t h e  a u t h o r i t y  [ C O R P O R A T I O N ] ,  T h e  

p r o c e d u r e s  m u s t  b e  s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h e  p r o c e d u r e s  p r e ­

s c r i b e d  i n  t h i s  c h a p t e r  a n d  i n  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r .  

S e c .  3  3 6 . 3 0 . 0 1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( f )  T h e  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  

s h a l l  a d o p t  a n d  p u b l i s h  p r o c e d u r e s  t o  g o v e r n  t h e  p r o c u r e m e n t  o f  s u p ­

p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  t h e  c o r p o ­

r a t i o n .  T h e  p r o c e d u r e s  m u s t  b e  b a s e d  o n  t h e  c o m p e t i t i v e  p r i n c i p l e s  

c o n s i s t e n t  w i t h  t h i s  c h a p t e r  a n d  m u s t  b e  a d a p t e d  t o  t h ^  s p e c i a l  n e e d s  

o f  t h e  c o r p o r a t i o n  a s  d e t e r m i n e d  b y  t h e  b o a r d  o f  d i r e c t o r s .

*  S e c .  4 .  A S  3 6 . 3 0 . 0 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r t a i n i n g  t o  t h e
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1 f o l l o w i n g :

2  ( 1 )  s u s p e n s i o n ,  d e b a r m e n t ,  a n d  r e i n s t a t e m e n t  o f  p r o s p e c t i v e

3  b i d d e r s  a n d  c o n t r a c t o r s ;

4  ( 2 )  b i d  p r o t e s t s ;

5  ( 3 )  c o n d i t i o n s  a n d  p r o c e d u r e s  f o r  t h e  p r o c u r e m e n t  o f  p e r -

6  i s h a b l e s  a n d  i t e m s  f o r  r e s a l e ;

7  ( 4 )  c o n d i t i o n s  a n d  p r o c e d u r e s  f o r  t h e  u s e  o f  s o u r c e  s e l e c -

8  t i o n  m e t h o d s  a u t h o r i z e d  b y  t h i s  c h a p t e r ,  i n c l u d i n g  s o l e  s o u r c e  p r o -

9  c u r e m e n t s ,  e m e r g e n c y  p r o c u r e m e n t s ,  a n d  s m a l l  p r o c u r e m e n t s ;

1 0  ( 5 )  t h e  o p e n i n g  o r  r e j e c t i o n  o f  b i d s  a n d  o f f e r s ,  a n d  w a i v e r

1 1  o f  i n f o r m a l i t i e s  i n  b i d s  a n d  o f f e r s ;

1 2  ( 6 )  c o n f i d e n t i a l i t y  o f  t e c h n i c a l  d a t a  a n d  t r a d e  s e c r e t s

1 3  s u b m i t t e d  b y  a c t u a l  o r  p r o s p e c t i v e  b i d d e r s  o r  o f f e r o r s ;

1 4  ( 7 )  p a r t i a l ,  p r o g r e s s i v e ,  a n d  m u l t i p l e  a w a r d s ;

1 5  ( 8 )  s t o r e r o o m s  a n d  i n v e n t o r i e s ,  i n c l u d i n g  d e t e r m i n a t i o n  o f

1 6  a p p r o p r i a t e  s t o c k  l e v e l s  a n d  t h e  m a n a g e m e n t  o f  a g e n c y  s u p p l i e s ;

1 7  ( 9 )  t r a n s f e r ,  s a l e  o r  o t h e r  d i s p o s a l  o f  s u p p l i e s ;

1 8  ( 1 0 )  d e f i n i t i o n s  a n d  c l a s s e s  o f  c o n t r a c t u a l  s e r v i c e s  a n d

1 9  p r o c e d u r e s  f o r  a c q u i r i n g  t h e m ;

2 0  ( 1 1 )  p r o v i d i n g  f o r  c o n d u c t i n g  p r i c e  a n a l y s i s ;

2 1  ( 1 2 )  u s e  o f  p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  i n  c o n n e c t i o n  w i t h

2 2  c o n t r a c t s  f o r  s u p p l i e s ,  s e r v i c e s ,  a n d  c o n s t r u c t i o n ;

2 3  ( 1 3 )  g u i d e l i n e s  f o r  u s e  o f  c o s t  p r i n c i p l e s  i n  n e g o t i a t i o n s ,

2 4  a d j u s t m e n t s ,  a n d  s e t t l e m e n t s ;

2 5  ( 1 4 )  c o n d i t i o n s  u n d e r  w h i c h  a n  a g e n c y  m a y  u s e  t h e  s e r v i c e s

2 6  o f  a n  e m p l o y m e n t  p r o g r a m  [ A S  D E F I N E D  UNDER AS 3 6 . 3 0 . 1 0 0 ( c ) ] ;

2 7  ( 1 5 )  a  b i d d e r ' s  o r  o f f e r o r ' s  d u t i e s  u n d e r  AS 3 6 . 3 0 . 1 1 5  a n d

2 8  3 6 . 3 0 . 2 1 0 ;  a n d

2 9  ( 1 6 )  t h e  e l i m i n a t i o n  a n d  p r e v e n t i o n  o f  d i s c r i m i n a t i c n  i n
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2 5
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s l a t e  c o n t r a c t i n g  b e c a u s e  o f  r a c e ,  r e l i g i o n ,  c o l o r ,  n a t i o n a l  o r i g i n ,  

s e x ,  a g e ,  m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  o r  p o l i t i ­

c a l  a f f i l i a t i o n .

*  S e c .  5 .  AS 3 6 . 3 0 . 1 . 1 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  b i d d e r  m u s t  h a v e  a  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  a t  t h e  

t i me d e s i g n a t e d  i n  t h e  i n v i t a t i o n  t o  b i d  f o r  b i d  o p e n i n R . [WHEN 

RE S P O N D IN G  TO THE  I N V I T A T I O N  TO D I D ,  THE  D I D D E R  S H A L L  S U P P L Y  E V I D E N C E  

OF THE  D I D D E R ' S  V A L I D  ALASKA D U S I N E S S  L I C E N S E . ]  A b i d d e r  f o r  a  c o n ­

s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u b m i t  e v i d e n c e  o f  t h e  b i d d e r ' s  r e g i s ­

t r a t i o n  u n d e r  AS 0 8 . 1 8 .

*  S e c .  6 ,  AS  3 6 . 3 0 . 1 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  I f  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

m a k e s  a  w r i t t e n  f i n d i n g  t h a t  c o n f i d e n t i a l i t y  i s  i n  t h e  s t a t e ' s  b e s t  

i n t e r e s t ,  t h e  e s t i m a t e d  c o s t  o f  a  c o n s t r u c t i o n  c o n t r a c t  i s  c o n f i d e n ­

t i a l  i n f o r m a t i o n  a n d  m a y  n o t  b e  r e l e a s e d  t o  t h e  p u b l i c  b e f o r e  b i d  

o p e n i n g .

*  S e c .  7 .  AS 3 6 . 3 0 . 1 1 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A b i d d e r  m a y  r e p l a c e  a  l i s t e d  s u b c o n t r a c t o r  i f  t h e  s u b c o n ­

t r a c t o r

( 1 )  f a i l s  t o  c o m p l y  w i t h  AS  0 8 . 1 8 ;

( 2 )  f i l e s  f o r  b a n k r u p t c y  o r  b e c o m e s  i n s o l v e n t ;

( 3 )  f a i l s  t o  e x e c u t e  a  c o n t r a c t  w i t h  t h e  b i d d e r  i n v o l v i n g  

p e r f o r m a n c e  o f  t h e  w o r k  f o r  w h i c h  t h e  s u b c o n t r a c t o r  w a s  l i s t e d  a n d  t h e  

b i d d e r  a c t e d  i n  g o o d  f a i t h ;

( 4 )  f a i l s  t o  o b t a i n  b o n d i n g ;

( 5 )  f a i l s  t o  o b t a i n  i n s u r a n c e  a c c e p t a b l e  t o  t h e  s t a t e ;

( 6 )  f a i l s  t o  p e r f o r m  t h e  c o n t r a c t  w i t h  t h e  b i d d e r  i n v o l v i n g  

w o r k  f o r  w h i c h  t h e  s u b c o n t r a c t o r  w a s  l i s t e d ;

( 7 )  m u s t  b e  s u b s t i t u t e d  i n  o r d e r  f o r  t h e  p r i m e  c o n t r a c t o r
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1 t o  s a t i s f y  r e q u i r e d  s t a t e  m i d  f e d e r a l  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ;

2  ( 8 )  r e f u s e s  t o  a g r e e  o r  a b i d e  w i t h  t h e  b i d d e r ' s  l a b o r

3 a g r e e m e n t ;  o r

4  ( 9 )  i s  d e t e r m i n e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  l o t  t o  b e  a

5  r e s p o n s i b l e  s u b c o n t r a c t o r  [ D I D D E R ] .

6  *  S e c .  8 .  AS 3 6 . 3 0 . 1 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

7 ( b )  D i d  s e c u r i t y  m u s t  b e  a  b o n d  p r o v i d e d  b y  a  s u r e t y  c o m p a n y

8  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  s t a t e  o r  o t h e r w i s e  s u p p l i e d  i n  a  f o r m

9 s a t i s f a c t o r y  t o  t h e  c o m m i s s i o n e r .  D i d  s e c u r i t y  m u s t  b e  i n  a n  a m o u n t

1 0  e q u a l  t o  a t  l e a s t  f i v e  p e r c e n t  o f  t h e  a m o u n t  o f  t h e  b i d

1 1  [ ( 1 )  1 0  P E R C E N T  OF T H E  AMOUNT OF T H E  D I D  I F  THE  D I D  DOES  NOT

1 2  E X C E E D  $ 1 0 0 , 0 0 0 ;  OR

1 3  ( 2 )  1 0  P E R C E N T  OF T H E  F I R S T  $ 1 0 0 , 0 0 0  AND F I V E  P E R C E N T  OF

14  T HE  AMOUNT OF THE  D I D  OVER $ 1 0 0 , 0 0 0  I F  T H E  D I D  E X C E E D S  $ 1 0 0 , 0 0 0  UP  TO

1 5  A MAXIMUM OF $ 2 0 0 , 0 0 0  I N  S E C U R I T Y ] .

1 6  *  S e c .  9 .  AS 3 6 . 3 0 . 1 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

1 7  ( b )  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a  c o n t r a c t  b a s e d  o n

1 8  s o l i c i t e d  b i d s  t o  t h e  l o w e s t  r e s p o n s i v e  a n d  r e s p o n s i b l e  b i d d e r  a f t e r

1 9  a n  A l a s k a  b i d d e r  p r e f e r e n c e  o f  f i v e  p e r c e n t  a n d  a n  A l a s k a  p r o d u c t s

2 0  p r e f e r e n c e  a s  d e s c r i b e d  i n  AS 3 6 . 3 0 . 3 2 2  -  3 6 . 3 0 . 3 3 8  h a v e  b e e n  a p p l i e d .

2 1  I n  t h i s  s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a  p e r s o n  w h o
I

2 2  ( 1 )  h o l d s  a  c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

2 3  ( 2 )  s u b m i t s  a  b i d  f o r  g o o d s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n

2 4  u n d e r  t h e  n a m e  a s  a p p e a r i n g  o n  t h e  p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s

2 5  l i c e n s e ;

2 6  ( 3 )  h a s  m a i n t a i n e d  a  p l a c e  o f  b u s i n e s s  w i t h i n  t h e  s t a t e

2 7  s t a f f e d  b y  t h e  b i d d e r  o r  a n  e m p l o y e e  o f  t h e  b i d d e r  f o r  a  p e r i o d  o f  s i x

2 8  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  t h e  b i d ;

2 9  (4) i s  i n c o r p o r a t e d  o r  q u a l i f i e d  t o  d o  b u s i n e s s  u n d e r  t h e
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l a w s  o f  t h e  s t a t e ,  i s  a  s o l e  p r o p r i e t o r s h i p  [ , ]  a n d  t h e  p r o p r i e t o r  i s  —
A.V L C A S If  5r o

a  r e s i d e n t  o f  t h e  s t a t e ^  o r  i s  a  p a r t n e r s h i p  [ , ]  a n d  l o n e  o r  i n o r e ~] o f  

t h e  | g e n e r a i j  [ A L L ]  p a r t n e r s  4 - 8 - - t u  r e s i d e n t S f A R E  R E S I D E N T S ]  o f  t h e  s t a t e ;  

a n d

( 5 )  i f  a  j o i n t  v e n t u r e ,  i s  c o m p o s e d  e n t i r e l y  o f  v e n t u r e r s

[ V E N T U R E S ]  t h a t  q u a l i f y  u n d e r  ( 1 )  -  ( A )  o f  t h i s  s u b s e c t i o n .

*  S e c .  1 0 .  AS 3 6 . 3 0 . 1 7 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  I f  a  b i d d e r  q u a l i f i e s  u n d e r  ( b )  o f  t h i s  s e c t i o n  a s  a n  A l a s k a  

b i d d e r ,  i s  o f f e r i n g  s e r v i c e s  t h r o u g h  a n  e m p l o y m e n t  p r o g r a m  [ A S  D E F I N E D  

UNDER AS 3 6 . 3 0 . 1 0 0 ( c ) ] ,  a n d  i s  t h e  l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  

b i d d e r  w i t h  a  b i d  t h a t  i s  n o t  m o r e  t h a n  1 0  p e r c e n t  h i g h e r  t h a n  t h e  

l o w e s t  b i d  o f  a  n o n r e s i d e n t ,  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  t h e  

c o n t r a c t  t o  t h a t  b i d d e r .

*  S e c .  1 1 .  AS 3 6 . 3 0 . 2 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A r e q u p s t  f o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n  t h e  

d a t e ,  t i i n e j ,  a n d  p l a c e  f o r  d e l i v e r i n g  p r o p o s a l s ,  a  s p e c i f i c  d e s c r i p t i o n  

o f  t h e  s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  t o  

b e  p r o v i d e d  u n d e r  t h e  c o n t r a c t ,  a n d  t h e  t e r m s  u n d e r  w h i c h  t h e  s u p ­

p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  a r e  t o  b e  

p r o v i d e d .  T h e  r e q u e s t  m u s t  [ S H A L L ]  r e q u i r e  t h e  o f f e r o r  [TO S U B M I T  

E V I D E N C E  OF THE  O F F E R O R ' S  V A L I D  ALASKA B U S I N E S S  L I C E N S E  A N D ] ,  n o  l a t e r  

t h a n  f i v e  w o r k i n g  d a y s  a f t e r  t h e  [ I D E N T I F Y I N G  WHICH ]  p r o p o s a l  t h a t  i s  

t h e  m o s t  a d v a n t a g e o u s  t o  t h e  s t a t e  i s  i d e n t i f i e d , t o  l i s t  s u b c o n t r a c ­

t o r s  t h e  o f f e r o r  p r o p o s e s  t o  u s e  i n  t h e  p e r f o r m a n c e  o f  t h e  c o n t r a c t .

T h e  l i s t  m u s t  [ S H A L L ]  i n c l u d e  t h e  n a m e  a n d  l o c a t i o n  o f  t h e  p l a c e  o f

b u s i n e s s  f o r  e a c h  s u b c o n t r a c t o r , t h e  w o r k  t o  b e  s u b c o n t r a c t e d  t o  e a c h  

s u b c o n t r a c t o r ,  a n d  e v i d e n c e  o f  t h e  s u b c o n t r a c t o r ' s  v a l i d  A l a s k a  b u s i ­

n e s s  l i c e n s e .  A n  o f f e r o r  f o r  a  c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  

s u b m i t  e v i d e n c e  o f  t h e  o f f e r o r ' s  r e g i s t r a t i o n  u n d e r  AS 0 8 . 1 8  a n d
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*  S e c .  1 2 .  3 6 . 3 0 , 2 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  T h e  o f ^ r o r  m u s t  h a v e  a  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  a t  t h e  

t i m e  d e s i g n a t e d ,  i n  t h e  r e q u e s t  f o r  p r o p o s a l s ,  f o r  o p e n i n g  o f  t h e  p r o ­

p o s a l s  .

*  S e c .  1 3 .  AS 3 6 . 3 0 . 2 5 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I n  d e t e r m i n i n g  w h e t h e r  a  p r o p o s a l  i s  a d v a n t a g e o u s  t o  t h e  

s t a t e ,  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  t a k e  i n t o  a c c o u n t ,  i n  a c c o r d a n c e  

w i t h  r e g u l a t i o n s  o f  t h e  c o m m i s s i o n e r ,  w h e t h e r  t h e  o f f e r o r  [ Q U A L I F I E S  

AS AN ALASKA B I D D E R  UNDER AS 3 6 . 3 0 . 1 7 0 ( b )  OR ]  i s  o f f e r i n g  t h e  s e r v i c e s  

o f  a n  e m p l o y m e n t  p r o g r a m  [ A S  D E F I N E D  I N  AS 3 6 . 3 0 . 1 0 0 ( c ) ] .

*  S e c .  1 4 .  AS  3 6 . 3 0 . 2 5 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( c )  F o r  t h e  p u r p o s e  o f  e v a l u a t i n g  c o s t  f a c t o r s ,  t h e  p r o p o s e d  

c o s t s  o f  a n  o f f e r o r  w h o  q u a l i f i e s  a s  a n  A l a s k a  b i d d e r  u n d e r  AS 3 6 . 3 0 . -  

1 7 0 ( b )  s h a l l  b e  r e d u c e d  b y  f i v e  p e r c e n t .

( d )  T h e  r e q u e s t  f o r  p r o p o s a l s  m u s t  i n c l u d e  a n  A l a s k a  b i d d e r  

e v a l u a t i o n  f a c t o r  t h a t  t a k e s  i n t o  c o n s i d e r a t i o n  w h e t h e r  a n  o f f e r o r  

q u a l i f i e s  a s  a n  A l a s k a  b i d d e r  u n d e r  AS 3 6 . 3 0 . 1 7 0 ( b ) .  A t  l e a s t  1 0  

p e r c e n t  o f  t h e  v a l u e  o f  t h e  r a t i n g  s y s t e m  o r  w e i g h t i n g  v a l u e  u s e d  

s h a l l  b e  a s s i g n e d  t o  t h e  A l a s k a  b i d d e r  e v a l u a t i o n  f a c t o r .

*  S e c .  1 5 .  AS 3 6 . 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 6 . 3 0 . 2 6 5 .  M U L T I - S T E P  S E A L E D  P R O P O S A L S .  W h e n  i t  i s  c o n ­

s i d e r e d  i m p r a c t i c a l  t o  i n i t i a l l y  p r e p a r e  a  d e f i n i t i v e  p u r c h a s e  d e ­

s c r i p t i o n  t o  s u p p o r t  a n  a w a r d  b a s e d  o n  l i s t e d  s e l e c t i o n  c r i t e r i a ,  t h e  

p r o c u r e m e n t  o f f i c e r  m a y  i s s u e  a n  e x p r e s s i o n  o f  i n t e r e s t  r e q u e s t i n g  t h e  

s u b m i s s i o n  o f  u n p r i c e d  t e c h n i c a l  o f f e r s ,  a n d  t h e n  l a t e r  i s s u e  a  r e ­

q u e s t  f o r  p r o p o s a l s  l i m i t e d  t o  t h e  o f f e r o r s  w h o s e  o f f e r s  a r e  d e t e r ­

m i n e d  t o  b e  t e c h n i c a l l y  q u a l i f i e d  u n d e r  t h e  c r i t e r i a  s e t  o u t  i n  t h e

e x p r e s s i o n  o f  i n t e r e s t .

evidence of registration for each listed subcontractor.
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*  S e c .  1 6 .  AS  3 6 . 3 0 . 3 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A c o n t r a c t  m a y  b e  a w a r d e d  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s ­

s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  w i t h o u t  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  

c o m p e t i t i v e  s e a l e d  p r o p o s a l s ,  o r  o t h e r  c o m p e t i t i o n  i n  a c c o r d a n c e  w i t h  

r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  [OF  A D M I N I S T R A T I O N ] . A c o n ­

t r a c t  m a y  b e  a w a r d e d  u n d e r  t h i s  s e c t i o n  o n l y  w h e n  t h e  c h i e f  p r o c u r e ­

m e n t  o f f i c e r  o r ,  f o r  c o n s t r u c t i o n  c o n t r a c t s  o r  p r o c u r e m e n t s  f o r  t h e  

s t a t e  e q u i p m e n t  f l e e t ,  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  d e t e r m i n e s  i n  w r i t i n g  t h a t  t h e r e  i s  o n l y  o n e  s o u r c e  f o r  t h e  

r e q u i r e d  p r o c u r e m e n t  o r  c o n s t r u c t i o n .  A s o l e  s o u r c e  p r o c u r e m e n t  m a y  

n o t  b e  a w a r d e d  i f  a  r e a s o n a b l e  a l t e r n a t i v e  s o u r c e  e x i s t s .  T h e  w r i t t e n  

d e t e r m i n a t i o n  m u s t  i n c l u d e  f i n d i n g s  o f  f a c t  t h a t  s u p p o r t  b y  c l e a r  a n d  

c o n v i n c i n g  e v i d e n c e  t h e  d e t e r m i n a t i o n  t h a t  o n l y  o n e  s o u r c e  e x i s t s .  

E x c e p t  f o r  p r o c u r e m e n t s  o f  s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  t h a t  d o  

n o t  e x c e e d  t h e  a m o u n t  f o r  s m a l l  p r o c u r e m e n t s  u n d e r  AS 3 6 . 3 0 . 3 2 0 ( a ) . 

t h e  [ T H E ]  a u t h o r i t y  t o  m a k e  t h e  d e t e r m i n a t i o n  r e q u i r e d  b y  t h i s  s u b s e c ­

t i o n  m a y  n o t  b e  d e l e g a t e d .

*  S e c .  1 7 .  AS 3 6 . 3 0 . 3 0 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A c o n t r a c t  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  

a  c o n s t r u c t i o n  c o n t r a c t  u n d e r  $ 1 0 0 , 0 0 0 ,  m a y  b e  a w a r d e d  w i t h o u t  c o m p e t ­

i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s ,  i n  a c c o r d a n c e  

w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  [ O F  A D M I N I S T R A T I O N ] . A 

c o n t r a c t  m a y  b e  a w a r d e d  u n d e r  t h i s  s e c t i o n  o n l y  w h e n  t h e  c o m m i s s i o n e r  

[O F  A D M I N I S T R A T I O N ] ,  o r ,  f o r  c o n s t r u c t i o n  c o n t r a c t s  u n d e r  $ 1 0 0 , 0 0 0  o r  

p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  f l e e t ,  t h e  c o m m i s s i o n e r  o f  t r a n s ­

p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  i n  w r i t i n g  t h a t  a  s i t u a ­

t i o n  e x i s t s  t h a t  m a k e s  c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  

s e a l e d  p r o p o s a l s  i m p r a c t i c a l  o r  c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t .  

P r o c u r e m e n t s  u n d e r  t h i s  s e c t i o n  s h a l l  b e  m a d e  w i t h  c o m p e t i t i o n  t h a t  i s
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p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e .  E x c e p t  f o r  p r o c u r e m e n t s  o f  s u p -

p l i e S j  s e r v i c e s ,  o r  c o n s t r u c t i o n  t h a t  d o  n o t  e x c e e d  t h e  a m o u n t  f o r

s m a l l  p r o c u r e m e n t s  u n d e r  AS 3 6 . 3 0 . 3 2 0 ( a ) ,  t h e  [ T H E ]  a u t h o r i t y  t o  m a k e  

a  d e t e r m i n a t i o n  r e q u i r e d  b y  t h i s  s e c t i o n  m a y  n o t  b e  d e l e g a t e d .

*  S e c .  1 8 .  AS 3 6 . 3 0 . 3 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A p r o c u r e m e n t  f o r  s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  t h a t  

d o e s  n o t  e x c e e d  a n  a g g r e g a t e  d o l l a r  a m o u n t  o f  S 1 0 , 0 0 0  [ $ 5 , 0 0 0 ]  m a y  b e

m a d e  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  f o r

s m a l l  p r o c u r e m e n t s .

*  S e c .  1 9 .  AS 3 6 . 3 0 . 3 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A w r i t t e n  d e t e r m i n a t i o n  o f  n o n r e s p o n s i b i l i t y  [ R E S P O N S I B I L ­

I T Y ]  o f  a  b i d d e r  o r  o f f e r o r  s h a l l  b e  m a d e  b y  t h e  p r o c u r e m e n t  o f f i c e r  

i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r .  T h e  

u n r e a s o n a b l e  f a i l u r e  o f  a  b i d d e r  o r  o f f e r o r  t o  p r o m p t l y  s u p p l y  i n f o r -  ©
m a t i o n  i n  c o n n e c t i o n  w i t h  a n  i n q u i r y  w i t h  r e s p e c t  t o  r e s p o n s i b i l i t y  i s  

g r o u n d s  f o r  a  d e t e r m i n a t i o n  o f  n o n r e s p o n s i b i l i t y  w i t h  r e s p e c t  t o  t h e  

b i d d e r  o r  o f f e r o r .

*  S e c .  2 0 .  AS 3 6 . 3 0 . 3 6 2  i s  a m e n d e d  t o  r e a d :

S e c .  3 6 . 3 0 . 3 6 2 .  DE T ER MI N AT IO N TO AWARD A CONTRACT TO A N O N R E S I ­

D E N T .  E x c e p t  f o r  a w a r d s  m a d e  u n d e r  AS 3 6 . 3 0 . 1 7 0 ,  i f  [ I F ]  t h e  p r o c u r e ­

m e n t  o f f i c e r  a w a r d s  a  c o n t r a c t  t o  a  p e r s o n  w h o  d o e s  n o t  r e s i d e  o r  

m a i n t a i n  a  p l a c e  o f  b u s i n e s s  i n  t h e  s t a t e  a n d  i f  t h e  s u p p l i e s ,  s e r ­

v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  t h a t  i s  t h e  s u b j e c t  o f  

t h e  c o n t r a c t  c o u l d  h a v e  b e e n  o b t a i n e d  f r o m  s o u r c e s  i n  t h e  s t a t e ,  t h e  

p r o c u r e m e n t  o f f i c e r  s h a l l  i s s u e  a  w r i t t e n  s t a t e m e n t  e x p l a i n i n g  t h e

b a s i s  o f  t h e  a w a r d .  T h e  s t a t e m e n t  r e q u i r e d  u n d e r  t h i s  s e c t i o n  s h a l l

b e  k e p t  i n  t h e  c o n t r a c t  f i l e .

*  S e c .  2 1 .  AS 3 6 . 3 0 . 3 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 6 . 3 0 . 3 7 0 .  T Y P E S  OF CONTRACTS.  S u b j e c t  t o  l i m i t a t i o n s  o f

•
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1 t i l l s  s e c t i o n ,  a n y  t y p e  o f  c o n t r a c t  t h a t  w i l l  p r o m o t e  t h e  b e s t  i n t e r -

2  e s t s  o f  t h e  s t a t e  m a y  b e  u s e d ,  e x c e p t  t h a t  t h e  u s e  o f  a  c o s t  p l u s - u -

3  p e r c e n t a g o - o f - c o s t  c o n t r a c t  m a y  o n l y  b e  u s e d  w h e n  p e r m i t t e d  b y  r e g u l a -

4  l i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r ,  o r , f o r  c o n s t r u c t i o n  c o n t r a c t s ,  b y

5 t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  [ I S  P R O I I I B

6  I T E D ] . A c c s t - r e i m b u r s e m e n t  c o n t r a c t  m a y  b e  u s e d  o n l y  w h e n  a  d e t e r

7 i n i n a t i o n  i s  m a d e  i n  w r i t i n g  b y  t h e  p r o c u r e m e n t  o f f i c e r  t h a t  a  c o s t -

8  r e i m b u r s e m e n t  c o n t r a c t  i s  l i k e l y  t o  b e  l e s s  c o s t l y  t o  t h e  s t a t e  t h a n

9  a n y  o t h e r  t y p e  o r  t h a t  i t  i s  i m p r a c t i c a b l e  t o  o b t a i n  t h e  s u p p l i e s ,

1 0  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  r e q u i r e d  e x c e p t  u n d e r

1 1  a  c o s t - r e i m b u r s e m e n t  c o n t r a c t .

1 2  *  S e c .  2 2 .  AS 3 6 . 3 0 . 5 7 5  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

1 3  S e c .  3 6 . 3 0 . 5 7 5 .  STAY OF AWARD. I f  a  p r o t e s t  i s  f i l e d  w i t h i n  t h e

1 4  t i m e  s e t  o u t  i n  AS 3 6 . 3 0 . 5 6 5  a n d  b e f o r e  a n  a w a r d  i s  m a d e ,  a w a r d  o f  t h e

1 5  c o n t r a c t  s h a l l  b e  s t a y e d  u n t i l  a  d e c i s i o n  i s  m a d e  o n  t h e  p r o t e s t ,

1 6  u n l e s s  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r ,  t h e  c o m m i s s i o n e r ,  o r ,  f o r  c o n -

1 7  s t r u c t i o n  c o n t r a c t s  o r  p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  f l e e t ,  t h e

1 8  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  m a k e s  a  w r i t t e n

1 9  d e t e r m i n a t i o n  t h a t

2 0  ( 1 )  a  r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  t h a t  t h e  p r o t e s t  w i l l

2 1  b e  d e n i e d ;  o r

2 2  ( 2 )  d e l a y  o f  a w a r d  o f  t h e  c o n t r a c t  i s  c o n t r a r y  t o  t h e

2 3  s t a t e ' s  b e s t  i n t e r e s t s .

2 4  *  S e c .  2 3 .  AS 3 6 . 3 0 . 8 5 0 ( b )  i s  a m e n d e d  t o  r e a d :

2 5  ( b )  T h i s  c h a p t e r  a p p l i e s  t o  e v e r y  e x p e n d i t u r e  o f  s t a t e  m o n e y

2 6  [ F U N D S ,  I R R E S P E C T I V E  OF T H E I R  S O U R C E S , I N C L U D IN G  F E D E R A L  A S S I S T A N C E

2 7  E X C E P T  AS  O T H ER W IS E  S P E C I F I E D  I N  AS  3 6 . 3 0 . 8 9 0 , ]  b y  t h e  s t a t e ,  a c t i n g

2 8  t h r o u g h  a n  a g e n c y ,  u n d e r  a  c o n t r a c t ,  e x c e p t  t h a t  t h i s  c h a p t e r  d o e s  n o t

2 9  a p p l y  t o
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( 1 )  g r a n t s ;

( 2 )  c o n t r a c t s  f o r  p r o f e s s i o n a l  w i t n e s s e s  t o  p r o v i d e  f o r  

p r o f e s s i o n a l  s e r v i c e s  o r  t e s t i m o n y  r e l a t i n g  t o  e x i s t i n g  o r  p r o b a b l e  

l a w s u i t s  i n  w h i c h  t h e  s t a t e  i s  o r  m a y  b e c o m e  a  p a r t y ;

( 3 )  c o n t r a c t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  w h e r e  t h e  w o r k  i s  

t o  b e  p e r f o r m e d  s u b s t a n t i a l l y  b y  s t u d e n t s  e n r o l l e d  i n  t h e  u n i v e r s i t y ;

( A )  c o n t r a c t s  f o r  m e d i c a l  d o c t o r s  a n d  d e n t i s t s ;

( 5 )  a c q u i s i t i o n s  o r  d i s p o s a l s  o f  r e a l  p r o p e r t y  o r  i n t e r e s t  

i n  r e a l  p r o p e r t y ,  e x c e p t  a s  p r o v i d e d  i n  AS 3 6 . 3 0 . 0 8 0 ;

( 6 )  d i s p o s a l s  u n d e r  AS 3 8 . 0 5 ;

( 7 )  c o n t r a c t s  f o r  t h e  p r e p a r a t i o n  o f  b a l l o t s  u n d e r  AS 1 5 . -

1 5 . 0 3 0 ;

( 8 )  a c q u i s i t i o n s  o r  d i s p o s a l s  o f  p r o p e r t y  a n d  o t h e r  c o n ­

t r a c t s  r e l a t i n g  t o  a i r p o r t s  u n d e r  AS 0 2 . 1 5 . 0 7 0 ,  0 2 . 1 5 . 0 9 0 ,  a n d  0 2 . 1 5 . -  

0 9 1 ;

( 9 )  d i s p o s a l s  o f  o b s o l e t e  p r o p e r t y  u n d e r  AS 1 9 . 0 5 . 0 6 0 ;

( 1 0 )  d i s p o s a l s  o f  o b s o l e t e  m a t e r i a l  o r  e q u i p m e n t  u n d e r

AS 3 5 . 2 0 . 0 6 0 ;

( 1 1 )  a g r e e m e n t s  w i t h  p r o v i d e r s  o f  s e r v i c e s  u n d e r  AS  4 4 . 4 7 . -  

2 5 0 ;  AS  4 7 . 0 7 ;  AS  4 7 . 0 8 ;  AS 4 7 . 1 0 ;  AS  4 7 . 1 7 ;  AS 4 7 . 2 4 ;  AS  4 7 . 2 5 . 1 S 5 ,  

a n d  4 7 . 2 5 . 3 1 0 ;

( 1 2 )  c o n t r a c t s  o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  f o r

f l i g h t s  t h a t  i n v o l v e  s p e c i a l i z e d  f l y i n g  a n d  p i l o t i n g  s k i l l s  a n d  a r e

n o t  p o i n t - t o - p o i n t ;

( 1 3 )  p u r c h a s e s  o f  i n c o m e - p r o d u c i n g  a s s e t s  f o r  t h e  s t a t e

t r e a s u r y  o r  a  p u b l i c  c o r p o r a t i o n  o f  t h e  s t a t e s  [ . ]

( 1 4 )  o p e r a t i o n  o f  t h e  s t a t e  b o a r d i n g  s c h o o l  e s t a b l i s h e d

u n d e r  AS 1 4 . 1 6 ,  i f  t h e  S t a t e  B o a r d  o f  E d u c a t i o n  o r  t h e  c o m m i s s i o n e r  o f  

e d u c a t i o n  a d o p t s  r e g u l a t i o n s  f o r  u s e  b y  t h e  s t a t e  b o a r d i n g  s c h o o l  i n
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p r o c u r e m e n t  a n d  c o n t r a c t i n g ;

( 1 5 )  a  c o n t r a c t  t h a t  i s  a  d e l e g a t i o n ,  i n  w h o l e  o r  i n  p a r t ,

o f  i n v e s t m e n t  p o w e r s  h e l d  b y  t h e  c o m m i s s i o n e r  o f  r e v e n u e  u n d e r  AS  1 4 . -

2 5 . 1 8 0 ,  AS 1 4 . 4 0 . 4 0 0 ,  AS  1 4 . 4 2 . 2 0 0 ,  1 4 . 4 2 . 2 1 0 ,  AS 1 8 . 5 6 . 0 9 5 ,  AS  2 2 . -  

2 5 . 0 4 8 ,  AS 2 6 . 0 5 . 2 2 8 ,  AS 3 7 . 1 0 . 0 7 0 ,  3 7 . 1 0 . 0 7 1 ,  AS 3 7 . 1 4 ,  o r  AS  3 9 . 3 5 . -  

0 8 0 ;

( 1 6 )  a  c o n t r a c t  t h a t  i s  a  d e l e g a t i o n ,  i n  w h o l e  o r  i n  p a r t ,

o f  i n v e s t m e n t  p o w e r s  o f  t h e  B o a r d  o f  T r u s t e e s  o f  t h e  A l a s k a  P e r m a n e n t

F u n d  C o r p o r a t i o n  u n d e r  AS 3 7 . 1 3 ;  [ O R ]

( 1 7 )  t h e  p u r c h a s e  o f  b o o k s ,  b o o k  b i n d i n g  s e r v i c e s ,  n e w s p a ­

p e r s ,  p e r i o d i c a l s ,  a u d i o - v i s u a l  m a t e r i a l s ,  n e t w o r k  i n f o r m a t i o n  s e r ­

v i c e s  a c c e s s ,  a p p r o v a l  p l a n s ,  p r o f e s s i o n a l  m e m b e r s h i p s ,  a r c h i v a l  

m a t e r i a l s ,  o b j e c t s  o f  a r t ,  a n d  i t e m s  f o r  m u s e u m  o r  a r c h i v a l  a c q u i s i ­

t i o n  h a v i n g  c u l t u r a l ,  h i s t o r i c a l ,  o r  a r c h a e o l o g i a l  s i g n i f i c a n c e ;  i n  

t h i s  p a r a g r a p h

( A )  " a p p r o v a l  p l a n s "  m e a n s  b o o k  s e l e c t i o n  s e r v i c e s  i n  

w h i c h  c u r r e n t  b o o k  t i t l e s  m e e t i n g  a n  a g e n c y ' s  c u s t o m i z e d  s p e c i f i ­

c a t i o n s  a r e  p r o v i d e d  t o  t h e  a g e n c y  s u b j e c t  t o  t h e  r i g h t  o f  t h e  

a g e n c y  t o  r e t u r n  t h o s e  b o o k s  t h a t  d o  n o t  m e e t  w i t h  t h e  a g e n c y ' s  

a p p r o v a l ;

( B )  " a u d i o - v i s u a l  m a t e r i a l s "  m e a n s  n o n b o o k  p r e r e c o r d e d  

m a t e r i a l s ,  i n c l u d i n g  r e c o r d s ,  t a p e s ,  s l i d e s ,  t r a n s p a r e n c i e s ,  

f i l m s ,  f i l m s t r i p s ,  c a s s e t t e s ,  v i d e o s ,  c o m p a c t  d i s c s ,  l a s e r  d i s c s ,  

a n d  i t e m s  t h a t  r e q u i r e  t h e  u s e  o f  e q u i p m e n t  t o  r e n d e r  t h e m  u s ­

a b l e  ;

( C )  " a r c h i v a l  m a t e r i a l s "  m e a n s  t h e  n o n c u r r e n t  r e c o r d s  

o f  a n  a g e n c y  t h a t  a r e  p r e s e r v e d  a f t e r  a p p r a i s a l  b e c a u s e  o f  t h e i r  

v a l u e ;

( D )  " n e t w o r k  i n f o r m a t i o n  s e r v i c e s "  m e a n s  a  g r o u p  o f  

S B 0 1 7 0 d  - 1 1 -  C S S B  1 7 0 ( F i n )  am
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1 r e s o u r c e s  f r o m  w h i c h  c a t a l o g i n g  i n f o r m a t i o n ,  h o l d i n g s  r e c o r d s ,

2  i n t e r - l i b r a r y  l o a n s ,  a c q u i s i t i o n s  i n f o r m a t i o n ,  a n d  o t h e r  r e f e r -

3  e n c e  r e s o u r c e s  c a n  b e  o b t a i n e d ^

4  ( 1 8 )  c o n t r a c t s  f o r  t h e  p u r c h a s e  o f  s t a n d a r d i z e d  e x a m i n a t i o n s

5  f o r  l i c e n s u r e  u n d e r  AS 0 8 ;

i
6  ( 1 9 )  d i s p o s a l s  o f  s u p p l i e s  a c q u i r e d  t h r o u g h  f o r e c l o s u r e  o f

7 l o a n s  i s s u e d  u n d e r  AS 0 3 . 1 0 ;

8  ( 2 0 )  p u r c h a s e s  o f  c u r a t o r i a l  a n d  c o n s e r v a t i o n  s e r v i c e s  t o

9 m a i n t a i n ,  p r e s e r v e ,  a n d  i n t e r p r e t

1 0  ( A )  o b j e c t s  o f  a r t ; a n d

1 1  ( B )  i t e m s  h a v i n g  c u l t u r a l ,  h i s t o r i c a l ,  o r  a r c h a e o l o g i -

1 2  c a l  s i g n i f i c a n c e  t o  t h e  s t a t e ;

1 3  ( 2 1 )  a c q u i s i t i o n  o f  c o n f i d e n t i a l  s e i s m i c  s u r v e y  d a t a  n e c e s -

1 4  s a r y  f o r  p r e - s a l e  o i l  a n d  g a s  l e a s e  a n a l y s e s  u n d e r  AS 3 8 . 0 5 . 1 8 0 ;

1 5  ( 2 2 )  c o n t r a c t s  f o r  v i l l a g e  p u b l i c  s a f e t y  o f f i c e r s ;

1 6  ( 2 3 )  e x p e n d i t u r e s  t o  p a y  t r a v e l  e x p e n s e s  o f  p e r s o n a l  c a r e

1 7  a t t e n d a n t s  a n d  s i g n  l a n g u a g e  i n t e r p r e t e r s  n e e d e d  t o  a c c o m p a n y  d e v e l o p -

1 8  m e n t a l l y  d i s a b l e d  m e m b e r s  o f  t h e  G o v e r n o r ' s  C o u n c i l  f o r  t h e  H a n d i -

1 9  c a p p e d  a n d  G i f t e d  t o  m e e t i n g s  f o r  w h i c h  r e i m b u r s e m e n t  o f  m e m b e r s '

2 0  e x p e n s e s  i s  a u t h o r i z e d  u n d e r  AS 4 7 . 8 0 . 0 6 0 ;

2 1  ( 2 4 )  c o n t r a c t s  f o r  h o m e  h e a l t h  c a r e  a n d  a d u l t  r e s i d e n t i a l

2 2  a n d  f o s t e r  c a r e  s e r v i c e s  p r o v i d e d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e

2 3  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ;

2 4  ( 2 5 )  c o n t r a c t s  f o r  s u p p l i e s  o r  s e r v i c e s  f o r  r e s e a r c h  p r o -

2 5  j e c t s  f u n d e d  b y  m o n e y  r e c e i v e d  f r o m  t h e  f e d e r a l  g o v e r n m e n t  o r  p r i v a t e

2 6  g r a n t s ;  o r

2 7  ( 2 6 )  g u e s t  s p e a k e r s  o r  p e r f o r m e r s  f o r  a n  e d u c a t i o n a l  o r

2 8  c u l t u r a l  a c t i v i t y .

2 9  *  S e c .  2 4 .  AS 3 6 . 3 0 . 8 5 0 ( e )  i s  a m e n d e d  t o  r e a d :

CSSB 170(Fin) am - 1 2 - SB0170d
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( e )  AS 3 6 . 3 0 . 1 7 0  a p p l i e s  t o  a l l  i n s u r a n c e  c o n t r a c t s  i n v o l v i n g  

s t a t e  m o n e y . I n  t h i s  s u b s e c t i o n ,  " s t a t e  m o n e y "  i n c l u d e s  [ ,  I N C L U D I N G ]  

s t a t e  g r a n t s  a n d  r e i m b u r s e m e n t  t o  m u n i c i p a l i t i e s ,  s c h o o l  d i s t r i c t s ,  

a n d  o t h e r  e n t i t i e s .

*  S e c .  2 5 .  AS 3 6 . 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 6 . 3 0 . 8 5 5 .  A LT ER N A T E  PROCUREMENT METHODS .  ( a )  I n  p l a c e  o f  

t h e  m e t h o d s  p r o v i d e d  b y  AS 3 6 . 3 0 . 1 0 0  -  3 6 . 3 0 . 3 2 0 ,  a n  a l t e r n a t e  p r o ­

c u r e m e n t  m e t h o d  m a y  b e  u s e d  i n  t h e  f o l l o w i n g  s i t u a t i o n s ,  i n  a c c o r d a n c e  

w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r :

c l o t h i n g ,  m e d i c a l  s u p p l i e s ,  o r  m a t e r i a l s  f o r  u s e  i n  l a b o r a t o r y  o r  

m e d i c a l  s t u d i e s  c a n  b e  p u r c h a s e d  o t h e r w i s e  t o  t h e  b e s t  a d v a n t a g e  o f  

t h e  s t a t e ;

r e c t i o n a l  i n d u s t r i e s  p r o g r a m  e s t a b l i s h e d  u n d e r  AS 3 3 . 3 2 .

( b )  A n  a l t e r n a t e  p r o c u r e m e n t  m e t h o d  t o  t h e  m e t h o d s  p r o v i d e d  b y  

AS 3 6 . 3 0 . 1 0 0  -  3 6 . 3 0 . 3 2 0  m a y  b e  u s e d  f o r  p u r c h a s e s  o f  s u p p l i e s  a n d  

s e r v i c e s  t o  s u p p o r t  o p e r a t i o n s  o f  t h e  d i v i s i o n  o f  A l a s k a  s t a t e  t r o o p ­

e r s  o r  t h e  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n  i f  t h e  p r o c u r e m e n t  

o f f i c e r  f o r  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  m a k e s  a  w r i t t e n  d e t e r m i n a ­

t i o n  t h a t  p u b l i c i t y  o f  t h e  p u r c h a s e s  w o u l d  j e o p a r d i z e  t h e  s a f e t y  o f  

p e r s o n n e l  o r  t h e  s u c c e s s  o f  t h e  o p e r a t i o n .

S e c .  3 6 . 3 0 . 9 6 0 .  COMPUTATION OF T I M E .  T h e  t i m e  i n  w h i c h  a n  a c t  

u n d e r  t h i s  c h a p t e r  i s  r e q u i r e d  t o  b e  d o n e  i s  c o m p u t e d  b y  e x c l u d i n g  t h e  

f i r s t  d a y  a n d  i n c l u d i n g  t h e  l a s t .

( 1 )  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  i n  w r i t i n g  t h a t  f o o d ,

( 2 )  i f  r a t e s  a r e  f i x e d  b y  l a w  o r  o r d i n a n c e ;

( 3 )  t o  p u r c h a s e  p r o d u c t s  o r  s e r v i c e s  m a n u f a c t u r e d  o r  p r o ­

v i d e d  b y  a n  e m p l o y m e n t  p r o g r a m ;

( 4 )  t o  p u r c h a s e  p r o d u c t s  o r  s e r v i c e s  p r o v i d e d  b y  t h e  c o r -

a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

SB0170d -13- CSSB l/0(Fin) am
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1 *  S e c .  2 7 .  AS 3 6 . 3 0 . 9 9 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

2  ^ V l T ^ p ^ d a y "  o r  " w o r k i n g  d a y "  m e a n s  a  s t a t e  w o r k i n g  d a y ;

3 ( 1 8 )  " e m p l o y m e n t  p r o g r a m "  m e a n s  a  n o n p r o f i t  p r o g r a m  t o

A i n c r e a s e  e m p l o y m e n t  o p p o r t u n i t i e s  f o r  i n d i v i d u a l s  w i t h  p h y s i c a l  o r

5 m e n t a l  d i s a b i l i t i e s  t h a t  c o n s t i t u t e  s u b s t a n t i a l  h a n d i c a p s  t o  e m p l o y -

6 m e n t ;

7 ( 1 9 )  " s t a t e  m o n e y "  m e a n s  a n y  m o n e y  a p p r o p r i a t e d  t o  a n  a g e n c y

8  o r  s p e n t  b y  a n  a g e n c y  i r r e s p e c t i v e  o f  i t s  s o u r c e ,  i n c l u d i n g  f e d e r a l

9  a s s i s t a n c e  e x c e p t  a s  o t h e r w i s e  s p e c i f i e d  i n  AS  3 6 . 3 0 . 8 9 0 ,  b u t  d o e s  n o t

1 0  i n c l u d e  m o n e y  h e l d  i n  t r u s t  b y  a n  a g e n c y  f o r  a  p e r s o n .

1 1  *  S e c .  2 8 .  AS 3 6 . 3 0 . 1 0 0 ( b ) ( 1 ) ,  3 6 . 3 0 . 1 0 0 ( b ) ( 2 ) ,  3 6 . 3 0 . 1 0 0 ( b ) ( 3 ) ,  3 6 . -

1 2  3 0 . 1 0 0 ( b ) ( 6 ) ,  3 6 . 3 0 . 1 0 0 ( c ) ,  3 6 . 3 0 . 5 6 0 ( 4 ) ,  3 6 . 3 0 . 5 4 0 ( 5 ) ,  3 6 . 3 0 . 6 0 5 ,  a n d

1 3  AS 4 4 . 4 7 . 2 5 0 ( c )  a r e  r e p e a l e d .

USSB 170(Fin) am -14- SB0170d
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LEGISLATIVE AFFAIRS AGENCY

M E M  0 R A N D  U M May 3 , 1989

I 'OIK H H M A i l  t Al ' l l i  

/U NI A d  AIA'.KAVV III  

VII /  M,', III! HI

SUBJECT: 

TO.

FROM:

C o n s t i t u t i o n a l i t y  o f  o f f e r o r  p r e f e r e n c e  
( d r a f t  HCS CSSB 1 7 0 (SA ) )
R e p r e s e n t a t i v e  H.A. "Red" Boucher 
C h a i r ,  House S t a t e  A f f a i r s  Committee
The resa  L .  B a n n i s t e r  
L e g i s l a t i v e  Counse l

Th is  memo accompanies the  committee s u b s t i t u t e  th a t  you 
r e q u e s t e d  f o r  the a b o v e - r e f e r e n c e d  b i l l .  A l though  you r  
changes add ressed  d i f f e r e n t  i s s u e s ,  p l e a s e  be aware t h a t  the 
b i l l  c o n ta in s  new b id d e r  p r e f e r e n c e  p r o v i s i o n s  t h a t  c o u ld  be 
c h a l l e n g e d  under the  commerce c la u s e  and the p r i v i l e g e s  and 
immunit ies  c la u s e  o f  the  f e d e r a l  c o n s t i t u t i o n .  S e c t i o n  11 
g i v e s  o f f e r o r s  who a re  A la sk a  b id d e r s  two p r e f e r e n c e s  in  the 
e v a l u a t i o n  o f  o f f e r s .  I  have no t  examined the  i s s u e s  
s u f f i c i e n t l y  y e t  ' j  exp re s s  an o p in i o n  on whether the  
c h a l l e n g e  would be s u c c e s s f u l .  I f  you wish a f u l l e r  
e xam ina t ion  o f  t h i s  i s s u e ,  p le a s e  a d v i s e .
TLB:kb 
wkk4/0  7 9
E n c lo su re



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  May 4 ,  1989

SUBJECT: Equa l  p r o t e c t i o n  c o n s i d e r a t i o n
f o r  HCS CSSB 170 ( S t a t e  A f f a i r s )

TO: R e p r e s e n t a t i v e  H.A. "Red" Boucher
C h a i r ,  House S t a t e  A f f a i r s  Committee

FROM: The re sa  L .  B a n n i s t e r
L e g i s l a t i v e  Counse l

Th is  memo accompanies the  a b o v e - r e f e r e n c e d  b i l l  t h a t  you 
re q u e s t e d .  P l e a s e  be aware t h a t  the  $ 5 0 0 , 0 0 0  amount o f  work 
t h a t  i s  used as a c r i t e r i o n  i n  the  d e s c r i p t i o n  o f  an A la sk a  
b id d e r  may v i o l a t e  the f e d e r a l  o r  s t a t e  e q u a l  p r o t e c t i o n  
p r o v i s i o n ,  u n l e s s  s u f f i c i e n t  r a t i o n a l e  e x i s t s  f o r  e s t a b l i s h ­
ing  t h a t  s p e c i f i c  f i g u r e  t o  keep the  f i g u r e  f rom  be ing  a r b i ­
t r a r y .  The b a s i c  q u e s t i o n  i s  why a b u s in e s s  w i th  more than 
$ 5 0 0 ,0 0 0  wo r th  o f  work i n  the s t a t e  q u a l i f i e s  when a p e r s on  
w i th  $ 4 9 9 ,0 0 0  w o r th  o f  work does n o t ?  How i s  the  f i g u r e  
s e t ?  I n  l i g h t  o f  the  r e c e n t  c o n s t i t u t i o n a l  amendment r e l a t ­
ing  t o  r e s i d e n t  p r e f e r e n c e ,  the  f a c t  o f  the  p r e f e r e n c e  would 
n o t  f a l l  under the  s t a t e ' s  more s t r i n g e n t  e qua l  p r o t e c t i o n  
c r i t e r i a ,  bu t the  d i s c r im i n a t i o n  between p e rs on s  v y in g  f o r  
t h a t  p r e f e r e n c e  may. I n  a d d i t i o n ,  th e  new p r o v i s i o n s  added 
t o  the  b i l l  may c r e a t e  a p rob lem  under the  p r i v i l e g e  and 
immunit ies  c l a u s e  o f  the  U .S .  C o n s t i t u t i o n  because they  d i s ­
c r im in a t e  a g a in s t  n o n r e s i d e n t s .
I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

TLB:gc 
WkGI0 /0 54
En c lo su re
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WI L DE R  CONSTRUCTION CO., INC.

M a y  4, 1985

R e p r e s e n t a t i v e  D a v e  D onley  
A l a s k a  House of R e p r e s e n t a t i v e s  
Juneau, A l a s k a

Re: C S S B  170 (Finance)

De a r  Dave,

I w a s  s u r p r i s e d  a t  t h e  a m e n d m e n t  you h a v e  o f f e r e d  to t h i s  
l e g i s l a t i o n  r e l a t i n g  to n a m i n g  s u b c o n t r a c t o r s  a t  bid.

It is m y  s u g g e s t i o n  that m o r e  i n f o r m a t i o n  s h o u l d  b e  g a t h e r e d  
b e f o r e  such a bill s h o u l d  be considered.

In the past, not to you, I h a v e  s u g g e s t e d  t h a t  l e g i s l a t o r s  s h o u l d  
v i s i t  a m a j o r  B u i l d i n g  C o n t r a c t o r ' s  o f f i c e  d u r i n g  a b i d  
p r e p a r a t i o n  so t h e y  c o u l d  a p p r e c i a t e  w h a t  takes p l a c e  in the h o u r  
p r i o r  to the bid time. Q u o t e s  and sc ope l e t t e r s  p o u r  in, and are 
t a k e n  b y  p h o n e  and FAX, f r o m  s u b c o n t r a c t o r s  a n d  s u p p l i e r s .  M a n y  of 
w h o m  the p r i m e  c o n t r a c t o r  h a s  n e v e r  h e a r d  of.

I p e r s o n a l l y  w o u l d  like t o  h e l p  y o u  g a t h e r  t h i s  i nform a t i o n .

W i t h  r e f e r e n c e  to y o u r  p r o p o s e d  amendment, I o f f e r  t h e  f o l l o w i n g  
comments.

1)More b i d  p r o t e s t s  will o c c u r  s ince it d o e s  n o t  a l l o w  for 
m i n o r  irregularities.

2)The Prime c o n t r a c t o r  p r o v i d e s  a bid b o n d  to t h e  S t a t e  b u t  a 
s u b c o n t r a c t o r  c an c h a n g e  h i s  m i n d  w i t h  impunity.

5)The State's i n s u r a n c e  r e q u i r e m e n t s  are a m i n i m u m  a n d  m a y  
not be as r e q u i r e d  b y  the  p r i m e  contractor.

6 ) It w i l l  e n c o u r a g e  p r i m e  c o n t r a c t o r s  not to h a v e  l a b o r  
agreements.

3 ) S u b c o n t r a c t o r s  may say t h e y  are b o n d a b l e  b u t  are u n a b l e  to 
ob t a i n  a p e r f o r m a n c e  a n d  p a y m e n t  b o n d

4)T h e  d e c i s i o n  t o  r e q u i r e  a s u b c o n t r a c t o r  to f u r n i s h  a 
p e r f o r m a n c e  and p a y m e n t  b o n d  is in the p r i m e  c o n t r a c t o r ' s  
d i s c r e t i o n  not the State's,
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7 ) I t  p l a c e s  a v e r y  heavy a d m i n i s t r a t i v e  bu rden  on t h e  S t a t e  t o  
d e te rm in e  r e s p o n s i v e n e s s .
I  a s k  you  t o  r e c o n s i d e r  o f f e r i n g  t h e  p ro p o sed  amendment u n t i l  you  
o b t a i n  a d d i t i o n a l  i n p u t  and e v a l u a t i o n  o f  t h e  t r u e  impac t  o f  t h i s  
p r o v i s i o n .

H a r o ld  K e r s l a k e  
A la s k a  D i v i s i o n  Manager
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IN  T H E  S E N A T E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 1 7 0  ( S t a t e  A f f a i r s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  s t a t e  p r o c u r e m e n t . "

BE  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 6 . 3 0 . 0 4 0 ( b )  is a m e n d e d  t o  r e a d :

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r t a i n i n g  t o  the 

f o l l o w i n g :

(1) s u s p e n s i o n ,  d e b a r m e n t ,  a n d  r e i n s t a t e m e n t  o f  p r o s p e c t i v e  

b i d d e r s  a n d  c o n t r a c t o r s ;

(2) b i d  p r o t e s t s ;

(3) c o n d i t i o n s  a n d  p r o c e d u r e s  f o r  t h e  p r o c u r e m e n t  o f  p e r­

i s h a b l e s  a n d  i t e m s  f o r  r e s a l e ;

(4) c o n d i t i o n s  a n d  p r o c e d u r e s  f o r  t h e  u s e  o f  s o u r c e  s e l e c­

t i o n  m e t h o d s  a u t h o r i z e d  b y  t h i s  c h a p t e r ,  i n c l u d i n g  s o l e  s o u r c e  p r o­

cu r e m e n t s ,  e m e r g e n c y  p r o c u r e m e n t s ,  a n d  s m a l l  p r o c u r e m e n t s ;

(5) t h e  o p e n i n g  or  r e j e c t i o n  o f  b i d s  a n d  o f f e r s ,  a n d  w a i v e r  

of  i n f o r m a l i t i e s  in b i d s  a n d  o f f e r s ;

(6) c o n f i d e n t i a l i t y  o f  t e c h n i c a l  d a t a  a n d  t r a d e  s e c rets 

s u b m i t t e d  b y  a c t u a l  o r  p r o s p e c t i v e  b i d d e r s  o r  o f f e r o r s ;

(7) p a r t i a l ,  p r o g r e s s i v e ,  a n d  m u l t i p l e  a w a r d s ;

(8) s t o r e r o o m s  a n d  i n v e n t o r i e s ,  i n c l u d i n g  d e t e r m i n a t i o n  of 

a p p r o p r i a t e  s t o c k  l e v e l s  a n d  t h e  m a n a g e m e n t  o f  a g e n c y  s u p p l i e s ;

(9) t r a n s f e r ,  s a l e  o r  o t h e r  d i s p o s a l  o f  s u p p l i e s ;

(10) d e f i n i t i o n s  a n d  c l a s s e s  of  c o n t r a c t u a l  s e r v i c e s  and 

p r o c e d u r e s  f o r  a c q u i r i n g  t hem;

(11) p r o v i d i n g  f o r  c o n d u c t i n g  p r i c e  a n a l y s i s ;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(12) u s e  o f  p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  in c o n n e c t i o n  w i t h  

c o n t r a c t s  f o r  s u p p l i e s ,  s e r v i c e s ,  a n d  c o n s t r u c t i o n ;

(13) g u i d e l i n e s  f o r  u s e  o f  c o s t  p r i n c i p l e s  i n  n e g o t i a t i o n s ,  

a d j u s t m e n t s ,  a n d  s e t t l e m e n t s ;

(14) c o n d i t i o n s  u n d e r  w h i c h  a n  a g e n c y  m a y  u s e  t h e  s e r v i c e s  

o f  a n  e m p l o y m e n t  p r o g r a m  [AS D E F I N E D  U N D E R  AS 3 6 . 3 0 . 1 0 0 ( c ) ] ;

(15) a b i d d e r ' s  o r  o f f e r o r ' s  d u t i e s  u n d e r  A S  3 6 . 3 0 . 1 1 5  and 

3 6 . 3 0 . 2 1 0 ;  a n d

(16) t h e  e l i m i n a t i o n  a n d  p r e v e n t i o n  o f  d i s c r i m i n a t i o n  in 

s t a t e  c o n t r a c t i n g  b e c a u s e  o f  race, r e l i g i o n ,  co l o r ,  n a t i o n a l  origin, 

sex, age, m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  o r  p o l i t i­

c a l  a f f i l i a t i o n .

* Sec. 2. A S  3 6 . 3 0 . 1 1 0 ( b )  is a m e n d e d  t o  read:

(b) T h e  b i d d e r  m u s t  h a v e  a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  a t  the 

t i m e  d e s i g n a t e d  in t h e  i n v i t a t i o n  t o  b i d  f o r  b i d  o p e n i n g .  [WHEN 

R E S P O N D I N G  T O  T H E  I N V I T A T I O N  T O  BID, T H E  B I D D E R  S H A L L  S U P P L Y  E V I D E N C E  

O F  T H E  B I D D E R ' S  V A L I D  A L A S K A  B U S I N E S S  L I C E N S E . ]  A  b i d d e r  f o r  a c o n­

s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u b m i t  e v i d e n c e  o f  t h e  b i d d e r ' s  r e g i s­

t r a t i o n  u n d e r  A S  08.18.

* Se c .  3. A S  3 6 . 3 0 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(c) I f  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

m a k e s  a w r i t t e n  f i n d i n g  t h a t  c o n f i d e n t i a l i t y  is in  t h e  s t a t e ' s  b e s t  

i n t e r e s t ,  t h e  e s t i m a t e d  c o s t  of a c o n s t r u c t i o n  c o n t r a c t  is c o n f i d e n­

t i a l  i n f o r m a t i o n  a n d  m a y  n o t  b e  r e l e a s e d  to t h e  p u b l i c  b e f o r e  bid 

o p e n i n g .

* Sec. 4. A S  3 6 . 3 0 . 1 1 5 ( b )  is a m e n d e d  t o  read:

(b) A  b i d d e r  m a y  r e p l a c e  a l i s t e d  s u b c o n t r a c t o r  i f  t h e  s u b c o n­

t r a c t o r

(1) f a i l s  t o  c o m p l y  w i t h  A S  08.18;

H C S  C S S B  1 7 0 (SA) -2-
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(2) f i l e s  f o r  b a n k r u p t c y  o r  b e c o m e s  i n s o l v e n t ;

(3) f a i l s  t o  e x e c u t e  a c o n t r a c t  w i t h  t h e  b i d d e r  i n v o l v i n g

p e r f o r m a n c e  o f  t h e  w o r k  f o r  w h i c h  t h e  s u b c o n t r a c t o r  w a s  l i s t e d  a n d  the

b i d d e r  a c t e d  in g o o d  fa i t h ?

(4) f a i l s  t o  o b t a i n  b o n d i n g ?

(5) f a i l s  t o  o b t a i n  i n s u r a n c e  a c c e p t a b l e  t o  t h e  state;

(6) f a i l s  t o  p e r f o r m  t h e  c o n t r a c t  w i t h  t h e  b i d d e r  i n v o l v i n g

w o r k  f o r  w h i c h  t h e  s u b c o n t r a c t o r  w a s  .listed;

(7) m u s t  b e  s u b s t i t u t e d  i n  o r d e r  f o r  t h e  p r i m e  c o n t r a c t o r  

t o  s a t i s f y  r e q u i r e d  s t a t e  a n d  f e d e r a l  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ;

(8) r e f u s e s  t o  a g r e e  o r  a b i d e  w i t h  t h e  b i d d e r ' s  l a b o r  

a g r e e m e n t ?  o r

(9) is d e t e r m i n e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  n o t  t o  b e  a 

r e s p o n s i b l e  s u b c o n t r a c t o r  [BIDDER].

* Sec. 5. A S  3 6 . 3 0 . 1 2 0 ( b )  is a m e n d e d  t o  read:

(b) B i d  s e c u r i t y  m u s t  b e  a b o n d  p r o v i d e d  b y  a s u r e t y  c o m p a n y  

a u t h o r i z e d  t o  do b u s i n e s s  i n  t h e  s t a t e  o r  o t h e r w i s e  s u p p l i e d  in a form 

s a t i s f a c t o r y  t o  t h e  c o m m i s s i o n e r .  B i d  s e c u r i t y  m u s t  b e  in  an  am o u n t  

e q u a l  t o  a t  l e a s t  f i v e  p e r c r '- o f  t h e  a m o u n t  o f  t h e  b i d

[(1) 10 P E R C E N T  O F  T H E  A M O U N T  O F  T H E  B I D  IF  T H E  B I D  D O E S  N O T  

E X C E E D  $ 1 0 0 , 0 0 0 ;  O R

(2) 10 P E R C E N T  O F  T H E  F I R S T  $ 1 0 0 , 0 0 0  A N D  F I V E  P E R C E N T  OF

T H E  A M O U N T  O F  T H E  B I D  O V E R  $ 1 0 0 , 0 0 0  I F  T H E  B I D  E X C E E D S  $ 1 0 0 , 0 0 0  U P  TO 

A  M A X I M U M  O F  $ 2 0 0 , 0 0 0  I N  S E C U R I T Y ] .

* Sec. 6. A S  3 6 . 3 0 . 1 7 0 ( b )  is a m e n d e d  t o  read:

(b) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t  b a s e d  on 

s o l i c i t e d  b i d s  to t h e  l o w e s t  r e s p o n s i v e  a n d  r e s p o n s i b l e  b i d d e r  a f t e r  

an A l a s k a  b i d d e r  p r e f e r e n c e  of f i v e  p e r c e n t  a n d  a n  A l a s k a  p r o d u c t s  

p r e f e r e n c e  as d e s c r i b e d  in A S  3 6 . 3 0 . 3 2 2  - 3 6 . 3 0 . 3 3 8  h a v e  b e e n  applied.

-3- H C S  C S S B  1 7 0 (SA)



A

W O R K  D R A F T  , v W O R K  D R A F T  ^  W O R K  D R A F T
, 0 ^ > -  *.<*<* ^ A  i K -ia

fo

A  < \ [p  ^

 ^  r  ^  ^  1 $  ' ^ r  5
r r f-!f U 1-, y / r

I n  t h i s  s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a p e r s o n  w h o
( «,o <' <*£)> . • 7 /! /c C . . O  ^

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;
I il £  & H C  i v ;•, t s  y'r <■< f <r** V  r.‘a  ’ '

(2) s u b m i t s  a b i d  f o r  g o o d s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n
A  /> U  |/ tJo 6 u c '  •, '

u n d e r  t h e  n a m e  as 'appearing o n  t h e  p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s

 / ^ u l \  i\ <s ( A  f ~~ S t —» i
l i c e n s e ;  ( . ' \

'— t)C2C*' A >' f iV ( r  . ‘ ( ■" > \ i \j t— • &y-k”r* }

(3) h a s  m a i n t a i n e d  a p l a c e  of  b u s i n e s s  w i t h i n  t h e  s t a t e  

s t a f f e d  b y  t h e  b i d d e r  or a n  e m p l o y e e  o f  t h e  b i d d e r  f o r  a p e r i o d  o f  six 

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  t h e  bid;
V)z?vj( e. cf r'K tp/*1 ̂  ’ '*:■ s' c

—  (4) is i n c o r p o r a t e d  o r  q u a l i f i e d  t o  d o  b u s i n e s s  u n d e r  the

l a w s  o f  t h e  state, is a s o l e  p r o p r i e t o r s h i p  [,] a n d  t h e  p r o p r i e t o r  is

a r e s i d e n t  o f  t h e  s t a t e ^  o r  is a p a r t n e r s h i p  [,] a n d  at  l e a s t  50
\viVr,cc* Ul 0~ { r U <.'-LA

p e r c e n t  o f  t h e  [ALL] p a r t n e r s  euse . r e s i d e n t s - o f  t h e  s t a t e ;  a n d

(5) i f  a j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  o f  v e n t u r e r s  

[ V E N T U R E S ]  t h a t  q u a l i f y  u n d e r  (1) - (4) of  t h i s  s u b s e c t i o n .

* Sec. 7. A S  3 6 . 3 0 . 1 7 0 ( c )  is a m e n d e d  t o  read:

(c) I f  a b i d d e r  q u a l i f i e s  u n d e r  (b) o f  t h i s  s e c t i o n  a s  a n  A l a s k a  

b i d d e r ,  is o f f e r i n g  s e r v i c e s  t h r o u g h  a n  e m p l o y m e n t  p r o g r a m  [AS D E F I N E D  

U N D E R  A S  3 6 . 3 0 . 1 0 0 ( c ) ] ,  a n d  is  t h e  l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  

b i d d e r  w i t h  a b i d  t h a t  is n o t  m o r e  t h a n  10 p e r c e n t  h i g h e r  t h a n  the 

l o w e s t  b i d  o f  a n o n r e s i d e n t ,  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  the 

c o n t r a c t  t o  t h a t  b i d d e r .

* Sec. 8. A S  3 6 . 3 0 . 2 1 0 ( a )  is a m e n d e d  t o  read:

(a) A  r e q u e s t  f o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n  the 

d a t e ,  time^. a n d  p l a c e  for d e l i v e r i n g  p r o p o s a l s ,  a s p e c i f i c  d e s c r i p t i o n  

o f  t h e  s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  to 

b e  p r o v i d e d  u n d e r  t h e  c o n t r a c t ,  a n d  t h e  t e r m s  u n d e r  w h i c h  t h e  s u p­

pl i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  s e r v i c e s  a r e  to  be  

p r o v i d e d .  T h e  r e q u e s t  m u s t  [SHALL] r e q u i r e  t h e  o f f e r o r  [TO S U B M I T  

E V I D E N C E  O F  T H E  O F F E R O R ' S  V A L I D  A L A S K A  B U S I N E S S  L I C E N S E  A N D ] ,  n o  l a t e r  
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t h a n  f i v e  w o r k i n g  d a y s  a f t e r  t h e  [ I D E N T I F Y I N G  W H I C H ]  p r o p o s a l  t h a t  is 

t h e  m o s t  a d v a n t a g e o u s  t o  c h e  s t a t e  is i d e n t i f i e d , t o  l i s t  s u b c o n t r a c­

t o r s  t h e  o f f e r o r  p r o p o s e s  t o  u s e  i n  t h e  p e r f o r m a n c e  o f  t h e  contract. 

T h e  l i s t  m u s t  [SHALL] i n c l u d e  t h e  n a m e  a n d  l o c a t i o n  of  t h e  p l a c e  of 

b u s i n e s s  f o r  e a c h  s u b c o n t r a c t o r , t h e  w o r k  t o  b e  s u b c o n t r a c t e d  t o  each 

s u b c o n t r a c t o r ,  a n d  e v i d e n c e  o f  t h e  s u b c o n t r a c t o r ' s  v a l i d  A l a s k a  b u s i­

n e s s  l i c e n s e .  A n  o f f e r o r  f o r  a c o n s t r u c t i o n  c o n t r a c t  s h a l l  also 

s u b m i t  e v i d e n c e  o f  t h e  o f f e r o r ' s  r e g i s t r a t i o n  u n d e r  A S  0 8 . 1 8  and 

e v i d e n c e  o f  r e g i s t r a t i o n  f o r  e a c h  l i s t e d  s u b c o n t r a c t o r .

* Sec. 9. A S  3 6 . 3 0 . 2 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(e) T h e  o f f e r o r  m u s t  h a v e  a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  a t  the

t i m e  d e s i g n a t e d ,  i n  t h e  r e q u e s t  f o r  p r o p o s a l s ,  f o r  o p e n i n g  o f  t h e  p r o­

po s a l s .

* Sec. 10. A S  3 6 . 3 0 . 2 5 0 ( b )  is a m e n d e d  t o  read:

(b) In d e t e r m i n i n g  w h e t h e r  a p r o p o s a l  is a d v a n t a g e o u s  t o  the

s t a t e ,  t h e  p r o c u r e m e n t  o f f i c e r  s h a l l  t a k e  i n t o  a c c o u n t ,  in a c c o r d a n c e  

w i t h  r e g u l a t i o n s  o f  t h e  c o m m i s s i o n e r ,  w h e t h e r  t h e  o f f e r o r  [QUALIFIES 

A S  A N  A L A S K A  B I D D E R  U N D E R  A S  3 6 . 3 0 . 1 7 0 ( b )  OR] is o f f e r i n g  t h e  s e r v i c e s  

o f  an  e m p l o y m e n t  p r o g r a m  [AS D E F I N E D  I N  A S  3 6 . 3 0 . 1 0 0 ( c ) ] .

* Sec. 11. A S  3 6 . 3 0 . 2 5 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(c) F o r  t h e  p u r p o s e  o f  e v a l u a t i n g  c o s t  f a c t o r s ,  t h e  p r o p o s e d  

c o s t s  o f  a n  o f f e r o r  w h o  q u a l i f i e s  as a n  A l a s k a  b i d d e r  u n d e r  A S  3 6 . 30.- 

170(b) s h a l l  b e  r e d u c e d  b y  f i v e  p e r c e n t .

(d) T h e  r e q u e s t  f o r  p r o p o s a l s  m u s t  i n c l u d e  a n  A l a s k a  b i d d e r  

e v a l u a t i o n  f a c t o r  t h a t  t a k e s  i n t o  c o n s i d e r a t i o n  w h e t h e r  a n  o f f e r o r  

q u a l i f i e s  a s  a n  A l a s k a  b i d d e r  u n d e r  AS  3 6 . 3 0 . 1 7 0 ( b ) .  A t  l e a s t  10 

p e r c e n t  o f  t h e  v a l u e  of  t h e  r a t i n g  s y s t e m  o r  w e i g h t i n g  v a l u e  used 

s h a l l  b e  a s s i g n e d  t o  t h e  A l a s k a  b i d d e r  e v a l u a t i o n  factor.

* Sec. 12. A S  3 6 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:
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Sec. 3 6 . 3 0 . 2 6 5 .  M U L T I - S T E P  S E A L E D  P R O P O S A L S .  W h e n  it  is c o n­

s i d e r e d  i m p r a c t i c a l  to i n i t i a l l y  p r e p a r e  a d e f i n i t i v e  p u r c h a s e  d e­

s c r i p t i o n  t o  s u p p o r t  an a w a r d  b a s e d  o n  l i s t e d  s e l e c t i o n  c r i t e r i a ,  the 

p r o c u r e m e n t  o f f i c e r  m a y  i s s u e  a n  e x p r e s s i o n  of  i n t e r e s t  r e q u e s t i n g  the 

s u b m i s s i o n  o f  u n p r i c e d  t e c h n i c a l  o f f e r s ,  a n d  t h e n  l a t e r  i s s u e  a r e­

q u e s t  f o r  p r o p o s a l s  l i m i t e d  t o  t h e  o f f e r o r s  w h o s e  o f f e r s  a r e  d e t e r­

m i n e d  t o  b e  t e c h n i c a l l y  q u a l i f i e d  u n d e r  t h e  c r i t e r i a  s e t  o u t  in the 

e x p r e s s i o n  o f  i n t e r e s t .

* Sec. 13. A S  3 6 . 3 0 . 3 0 0 ( a )  is a m e n d e d  t o  read:

(a) A  c o n t r a c t  m a y  be  a w a r d e d  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s­

si o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  w i t h o u t  c o m p e t i t i v e  s e a l e d  bidding, 

c o m p e t i t i v e  s e a l e d  p r o p o s a l s ,  o - o t h e r  c o m p e t i t i o n  in a c c o r d a n c e  w i t h  

r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  [OF A D M I N I S T R A T I O N ] . A  c o n­

t r a c t  m a y  b e  a w a r d e d  u n d e r  t h i s  s e c t i o n  o n l y  w h e n  t h e  c h i e f  p r o c u r e­

m e n t  o f f i c e r  or, f o r  c o n s t r u c t i o n  c o n t r a c t s  o r  p r o c u r e m e n t s  for the 

s t a t e  e q u i p m e n t  fleet, t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  d e t e r m i n e s  in w r i t i n g  t h a t  t h e r e  is o n l y  o n e  s o u r c e  for the 

r e q u i r e d  p r o c u r e m e n t  or c o n s t r u c t i o n .  A  s o l e  s o u r c e  p r o c u r e m e n t  m a y  

n o t  b e  a w a r d e d  i f  a r e a s o n a b l e  a l t e r n a t i v e  s o u r c e  e x i s t s .  T h e  w r i t t e n  

d e t e r m i n a t i o n  m u s t  i n c l u d e  f i n d i n g s  o f  f a c t  t h a t  s u p p o r t  b y  c l e a r  and 

c o n v i n c i n g  e v i d e n c e  t h e  d e t e r m i n a t i o n  t h a t  o n l y  o n e  s o u r c e  exists. 

E x c e p t  f o r  p r o c u r e m e n t s  o f  s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  t h a t  do 

n o t  e x c e e d  t h e  a m o u n t  f o r  s m a l l  p r o c u r e m e n t s  u n d e r  \S 3 6 . 3 0 . 3 2 0 f a ) . 

t h e  [THE] a u t h o r i t y  t o  m a k e  t h e  d e t e r m i n a t i o n  r e q u i r e d  b y  t h i s  s u b s e c­

t i o n  m a y  n o t  b e  d e l e g a t e d .

* Sec. 14. A S  3 6 . 3 0 . 3 0 5 ( a )  is a m e n d e d  t o  read:

(a) A  c o n t r a c t  for s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or 

a c o n s t r u c t i o n  c o n t r a c t  u n d e r  $ 1 0 0 , 0 0 0 ,  m a y  b e  a w a r d e d  w i t h o u t  c o m p e t­

it i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s ,  in a c c o r d a n c e  
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w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  [OF A D M I N I S T R A T I O N ] .  A 

c o n t r a c t  m a y  b e  a w a r d e d  u n d e r  t h i s  s e c t i o n  o n l y  w h e n  t h e  c o m m i s s i o n e r  

[OF A D M I N I S T R A T I O N ] ,  or, f o r  c o n s t r u c t i o n  c o n t r a c t s  u n d e r  $ 1 0 0 , 0 0 0  or 

p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  fleet, t h e  c o m m i s s i o n e r  of t r a n s­

p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  i n  w r i t i n g  t h a t  a sit u a ^  

t i o n  e x i s t s  t h a t  m a k e s  c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  

s e a l e d  p r o p o s a l s  i m p r a c t i c a l  o r  c o n t r a r y  t o  t h e  p u b l i c  interest. 

P r o c u r e m e n t s  u n d e r  t h i s  s e c t i o n  s h a l l  b e  m a d e  w i t h  c o m p e t i t i o n  t h a t  is 

p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e .  E x c e p t  f o r  p r o c u r e m e n t s  o f  s u p­

p l i e s .  s e r v i c e s ,  o r  c o n s t r u c t i o n  t h a t  d o  n o t  e x c e e d  t h e  a m o u n t  for 

s m a l l  p r o c u r e m e n t s  u n d e r  AS 3 6 . 3 0 . 3 2 0 ( a ) ,  the [THE] a u t h o r i t y  t o  make 

a d e t e r m i n a t i o n  r e q u i r e d  b y  t h i s  s e c t i o n  m a y  n o t  b e  d e l e g a t e d .

* Sec. 15. A S  3 6 . 3 0 . 3 2 0 ( a )  is a m e n d e d  t o  read:

(a) A  p r o c u r e m e n t  f o r  s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  that 

d o e s  n o t  e x c e e d  an a g g r e g a t e  d o l l a r  a m o u n t  of $ 1 0 . 0 0 0  [ $ 5,000] m a y  be 

m a d e  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  for 

s m a l l  p r o c u r e m e n t s .

* Sec. 16. A S  3 6 . 3 0 . 3 6 0 ( a )  is a m e n d e d  t o  read:

(a) A  w r i t t e n  d e t e r m i n a t i o n  of  n o n r e s p o n s i b i l i t v  [ R E S P O N S I B I L­

ITY] o f  a b i d d e r  o r  o f f e r o r  s h a l l  b e  m a d e  b y  t h e  p r o c u r e m e n t  o f f i c e r  

i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by  t h e  c o m m i s s i o n e r .  The 

u n r e a s o n a b l e  f a i l u r e  of a b i d d e r  o r  o f f e r o r  t o  p r o m p t l y  s u p p l y  i n f o r­

m a t i o n  in c o n n e c t i o n  w i t h  a n  i n q u i r y  w i t h  r e s p e c t  t o  r e s p o n s i b i l i t y  is 

g r o u n d s  f o r  a d e t e r m i n a t i o n  o f  n o n r e s p o n s i b i l i t y  w i t h  r e s p e c t  t o  the 

b i d d e r  or  o f f e r o r .

* Sec. 17. A S  3 6 . 3 0 . 3 6 2  is a m e n d e d  to read:

S^c. 3 6 . 3 0 . 3 6 2 .  D E T E R M I N A T I O N  T O  A W A R D  A  C O N T R A C T  T O  A  N O N R E S I D E  

E x c e p t  f o r  a w a r d s  m a d e  u n d e r  A S  3 6 . 3 0 . 1 7 0 .  if [IF] t h e  p r o c u r e m e n t  

o f f i c e r  a w a r d s  a c o n t r a c t  t o  a p e r s o n  w h o  d o e s  n o t  r e s i d e  o r  m a i n t a i n
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a p l a c e  of b u s i n e s s  in t h e  s t a t e  a n d  if  t h e  s u p p l i e s ,  s e r v i c e s ,  p r o­

f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  t h a t  is t h e  s u b j e c t  o f  t h e  c o n­

t r a c t  c o u l d  h a v e  b e e n  o b t a i n e d  f r o m  s o u r c e s  in t h e  s t a t e ,  t h e  p r o c u r e­

m e n t  o f f i c e r  s h a l l  i s s u e  a w r i t t e n  s t a t e m e n t  e x p l a i n i n g  t h e  b a s i s  of 

t h e  a w a r d .  T h e  s t a t e m e n t  r e q u i r e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  k e p t  in 

t h e  c o n t r a c t  file.

* Sec. 18. A S  3 6 . 3 0 . 3 7 0  is a m e n d e d  t o  read:

Sec. 3 6 . 3 0 . 3 7 0 .  T Y P E S  O F  C O N T R A C T S .  S u b j e c t  t o  l i m i t a t i o n s  of

t h i s  s e c t i o n ,  a n y  t y p e  o f  c o n t r a c t  t h a t  w i l l  p r o m o t e  t h e  b e s t  i n t e r­

es t s  of  t h e  s t a t e  m a y  b e  u s ed, e x c e p t  t h a t  t h e  u s e  o f  a c o s t - p l u s - a -

p e r c e n t a g e - o f - c o s t  c o n t r a c t  m a y  o n l y  be  u s e d  w h e n  p e r m i t t e d  b y  r e g u l a­

t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r ,  or. f o r  c o n s t r u c t i o n  c o n t r a c t s ,  b y 

t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  [IS P R O H I B­

ITED] . A  c o s t - r e i m b u r s e m e n t  c o n t r a c t  m a y  b e  u s e d  o n l y  w h e n  a d e t e r­

m i n a t i o n  is m a d e  in w r i t i n g  b y  t h e  p r o c u r e m e n t  o f f i c e r  t h a t  a c o st- 

r e i m b u r s e m e n t  c o n t r a c t  is l i k e l y  t o  b e  l e s s  c o s t l y  t o  t h e  s t a t e  th a n  

a n y  o t h e r  t y p e  o r  t h a t  it is i m p r a c t i c a b l e  t o  o b t a i n  t h e  suppl i e s ,  

s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  r e q u i r e d  e x c e p t  u n d e r  

a c o s t - r e i m b u r s e m e n t  c o n t r a c t .

* Sec. 19. A S  3 6 . 3 0 . 5 7 5  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

Sec. 3 6 . 3 0 . 5 7 5 .  S T A Y  O F  A W A R D .  If a p r o t e s t  is f i l e d  w i t h i n  the 

t i m e  s e t  c u t  in  A S  3 6 . 3 0 . 5 6 5  a n d  b e f o r e  a n  a w a r d  is m a d e ,  a w a r d  of the 

c o n t r a c t  s h a l l  b e  s t a y e d  u n t i l  a d e c i s i o n  is m a d e  o n  t h e  p r o t e s t ,  

u n l e s s  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r ,  t h e  c o m m i s s i o n e r ,  or, f o r  c o n­

s t r u c t i o n  c o n t r a c t s  or p r o c u r e m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  fleet, t h e  

c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  m a k e s  a w r i t t e n  

d e t e r m i n a t i o n  t h a t

(1) a r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  t h a t  t h e  p r o t e s t  will 

b e  d e n i e d ;  or 
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( 2 ) d e la y  o f  award o f  the  c o n t r a c t  i s  c o n t r a r y  t o  the 
s t a t e ' s  b e s t  i n t e r e s t s .

* Sec. 2 0 .  AS 3 6 . 3 0 . 5 9 0 ( a )  i s  amended t o  r e ad :
( a )  An appe a l  f rom  a d e c i s i o n  o f  a p rocurement o f f i c e r  on a

p r o t e s t  may be f i l e d  by the p r o t e s t e r  w i th  the commiss ioner o f  admin­
i s t r a t i o n ,  o r  f o r  p r o t e s t s  i n v o l v i n g  c o n s t r u c t i o n  o r  p rocu remen ts  f o r  
the  s t a t e  equipment f l e e t ,  the commiss ioner o f  t r a n s p o r t a t i o n  and
p u b l i c  f a c i l i t i e s .  An appea l  s h a l l  be f i l e d  w i t h i n  J_0 [F IVE ] days 
a f t e r  the d e c i s i o n  i s  r e c e i v e d  by the p r o t e s t e r .  The p r o t e s t e r  s h a l l

1 0  f i l e  a copy o f  th e  appea l  w i th  the p rocurement o f f i c e r .
1 1  *  Sec . 2 1 .  AS 3 6 . 3 0 . 8 5 0 ( b )  i s  amended t o  re ad :
1 2  (b )  T h is  c h ap t e r  a p p l i e s  t o  e v e ry  e x p en d i tu re  o f  s t a t e  money
1 3  [FUNDS, IRRESPECTIVE OF THEIR SOURCES, INCLUDING FEDERAL ASSISTANCE
1 4  EXCEPT AS OTHERWISE SPECIFIED IN AS 3 6 . 3 0 . 8 9 0 , ]  by the  s t a t e ,  a c t i n g
1 5  th rough  an agency , under a c o n t r a c t ,  excep t t h a t  t h i s  ch ap te r  does no t
16 apply to

1 7  ( 1 ) g r a n t s ;
18 ( 2 ) c o n t r a c t s  f o r  p r o f e s s i o n a l  w i tn e s s e s  to  p r o v id e  f o r
19 p r o f e s s i o n a l  s e r v i c e s  o r  te s t im ony  r e l a t i n g  to  e x i s t i n g  o r  p r o b a b l e
20 l aw su i t s  in  which the s t a t e  i s  o r  may become a p a r t y ;
21 ( 3 )  c o n t r a c t s  o f  the U n i v e r s i t y  o f  A la ska  where the work i s
22 t o  be p e r f o rm ed  s u b s t a n t i a l l y  by s tu d en t s  e n r o l l e d  in  the u n i v e r s i t y ;
2 3 ( 4 )  c o n t r a c t s  f o r  med ica l  d o c to r s  and d e n t i s t s ;
2 4 ( 5 )  a c q u i s i t i o n s  o r  d i s p o s a l s  o f  r e a l  p r o p e r t y  o r  i n t e r e s t
25 i n  r e a l  p r o p e r t y ,  excep t  as p ro v id ed  in  AS 3 6 . 3 0 . 0 8 0 ;
2 6  ( 6 ) d i s p o s a l s  under AS 3 8 . 0 5 ;
2 7 ( 7 )  c o n t r a c t s  f o r  the p r e p a r a t i o n  o f  b a l l o t s  under AS 1 5 . -
2 8  1 5 . 0 3 0 ;
2 9 ( 8 ) a c q u i s i t i o n s  Oj>-^di&posals o f  p r o p e r t y  and o t h e r

H C S  C S S B  1 7 0 ( S A )
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c o n t r a c t s  r e l a t i n g  t o  aiirports u n d e r  A S  0 2 . 1 5 . 0 7 0 ,  0 2 . 1 5 . 0 9 0 ,  and

0 2 . 1 5 . 0 9 1 ;

(9) d i s p o s a l s  o f  o b s o l e t e  p r o p e r t y  u n d e r  A S  1 9 . 0 5 . 0 6 0 ;

(10) d i s p o s a l s  o f  o b s o l e t e  m a t e r i a l  o r  e q u i p m e n t  u n d e r

A S  3 5 . 2 0 . 0 6 0 ;

(11) a g r e e m e n t s  w i t h  p r o v i d e r s  of s e r v i c e s  u n d e r  A S  4 4 . 47.-

250; A S  4 7 . 0 7 ;  A S  4 7 . 0 8 ;  A S  4 7 . 1 0 ;  A S  47.17; AS  4 7 . 2 4 ;  A S  47.25.195,

a n d  4 7 . 2 5 . 3 1 0 ;

(12) c o n t r a c t s  o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  for

f l i g h t s  t h a t  i n v o l v e  s p e c i a l i z e d  f l y i n g  and p i l o t i n g  s k i l l s  a n d  are 

n o t  p o i n t - t o - p o i n t ;

(13) p u r c h a s e s  o f  i n c o m e - p r o d u c i n g  a s s e t s  f o r  t h e  state

t r e a s u r y  o r  a p u b l i c  c o r p o r a t i o n  o f  t h e  statej. [. ]

(14) o p e r a t i o n  o f  t h e  s t a t e  b o a r d i n g  s c h o o l  e s t a b l i s h e d

u n d e r  A S  14.16, if t h e  S t a t e  B o a r d  o f  E d u c a t i o n  o r  t h e  c o m m i s s i o n e r  of

e d u c a t i o n  a d o p t s  r e g u l a t i o n s  f o r  u s e  b y  t h e  s t a t e  b o a r d i n g  s c h o o l  in 

p r o c u r e m e n t  a n d  c o n t r a c t i n g ;

(15) a c o n t r a c t  t h a t  is a d e l e g a t i o n ,  in w h o l e  o r  in part,

o f  i n v e s t m e n t  p o w e r s  h e l d  b y  t h e  c o m m i s s i o n e r  o f  r e v e n u e  u n d e r  AS  14.-

2 5 . 1 8 0 ,  A S  1 4 . 4 0 . 4 0 0 ,  A S  1 4 . 4 2 . 2 0 0 ,  1 4 . 4 2 . 2 1 0 ,  A S  1 8 . 5 6 . 0 9 5 ,  A S  22.- 

2 5 . 0 4 8 ,  A S  2 6 , 0 5 . 2 2 8 ,  A S  3 7 . 1 0 . 0 7 0 ,  3 7 . 1 0 . 0 7 1 ,  A S  3 7 . 1 4 ,  o r  A S  3 9 . 3 5 . -  

080;

(16) a c o n t r a c t  t h a t  is a d e l e g a t i o n ,  in w h o l e  o r  in part,

o f  i n v e s t m e n t  p o w e r s  of t h e  B o a r d  o f  T r u s t e e s  o f  t h e  A l a s k a  P e r m a n e n t

F u n d  C o r p o r a t i o n  u n d e r  A S  3 7 . 1 3 ;  [OR]

(17) t h e  p u r c h a s e  o f  b o o k s ,  b o o k  b i n d i n g  s e r v i c e s ,  n e w s p a­

per s ,  p e r i o d i c a l s ,  a u d i o - v i s u a l  m a t e r i a l s ,  n e t w o r k  i n f o r m a t i o n  s e r­

v i c e s  a c c e s s ,  a p p r o v a l  p l a n s ,  p r o f e s s i o n a l  m e m b e r s h i p s ,  a r c h i v a l  

m a t e r i a l s ,  o b j e c t s  of art, a n d  i t e m s  for m u s e u m  o r  ar c h i v a l
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22
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25

26

27

28 

29

a c q u i s i t i o n  h a v i n g  c u l t u r a l ,  h i s t o r i c a l ,  o r  a r c h a e o l o g i a l  s i g n i f i­

can c e ;  in t h i s  p a r a g r a p h

(A) " a p p r o v a l  p l a n s "  m e a n s  b o o k  s e l e c t i o n  s e r v i c e s  in 

w h i c h  c u r r e n t  b o o k  t i t l e s  m e e t i n g  a n  a g e n c y ' s  c u s t o m i z e d  s p e c i f i­

c a t i o n s  a r e  p r o v i d e d  t o  t h e  a g e n c y  s u b j e c t  t o  t h e  r i g h t  of  the 

a g e n c y  t o  r e t u r n  t h o s e  b o o k s  t h a t  d o  n o t  m e e t  w i t h  t h e  a g e n c y ' s  

a p p r o v a l ;

(B) " a u d i o - v i s u a l  m a t e r i a l s "  m e a n s  n o n b o o k  p r e r e c o r d e d  

m a t e r i a l s ,  i n c l u d i n g  r e c o r d s ,  t a p e s ,  s l i d e s ,  t r a n s p a r e n c i e s ,  

films, f i l m s t r i p s ,  c a s s e t t e s ,  v i d e o s ,  c o m p a c t  d i s c s ,  l a s e r  discs, 

a n d  i t e m s  t h a t  r e q u i r e  t h e  u s e  o f  e q u i p m e n t  t o  r e n d e r  t h e m  u s­

able;

(C) " a r c h i v a l  m a t e r i a l s "  m e a n s  t h e  n o n c u r r e n t  r e c o r d s  

o f  an  a g e n c y  t h a t  a r e  p r e s e r v e d  a f t e r  a p p r a i s a l  b e c a u s e  of t h e i r  

v a l u e ;

(D) " n e t w o r k  i n f o r m a t i o n  s e r v i c e s "  m e a n s  a g r o u p  of 

r e s o u r c e s  f r o m  w h i c h  c a t a l o g i n g  i n f o r m a t i o n ,  h o l d i n g s  records, 

i n t e r - l i b r a r y  loans, a c q u i s i t i o n s  i n f o r m a t i o n ,  a n d  o t h e r  r e f e r­

e n c e  r e s o u r c e s  c a n  b e  o b t a i n e d ;

(IS) c o n t r a c t s f o r  t h e  p u r c h a s e  o f  s t a n d a r d i z e d  e x a m i n a t i o n s

f o r  l i c e n s u r e u n d e r  A S  08 M/.

(19) d i s p o s a l s o f s u p p l i e s  accruired t h r o u g h  f o r e c l o s u r e of

l o a n s  i s s u e d u n d e r  A S  03. 10;

(20) p u r c h a s e s of c u r a t o r i a l  a n d  c o n s e r v a t i o n  s e r v i c e s to

m a i n t a i n ,  p r e s e r v e ,  a n d  i n t e r p r e t

(A) o b j e c t s  o f  art; a n d

(B) i t e m s  h a v i n g  c u l t u r a l ,  h i s t o r i c a l ,  o r  a r c h a e o l o g i­

cal s i g n i f i c a n c e  to t h e  st a t e ;

(21) a c q u i s i t i o n  o f  c o n f i d e n t i a l  s e i s m i c  s u r v e y  data

- 1 1 -  HC55 C S S B  170 (SA)
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n e c e s s a r y  f o r  p r e - s a l e  o i l  and gas l e a s e  a n a ly s e s  unde r  AS 3 8 . 0 5 . 1 8 0 ;
( 2 2 ) c o n t r a c t s  f o r  v i l l a g e  p u b l i c  s a f e t y  o f f i c e r s ;
( 2 3 )  e x p en d i tu r e s  to  pay t r a v e l  expenses o f  p e r s o n a l  c a re  

a t t e n d a n t s  and s ign  language  i n t e r p r e t e r s  needed t o  accompany d e v e l o p -  
m e n t a l l y  d i s a b le d  members o f  th e  G o v e rn o r ' s  C oun c i l  f o r  the  Hand i ­
capped and G i f t e d  t o  mee t ings  f o r  which re imbursement o f  members' 
expenses i s  a u t h o r i z e d  unde r  AS 4 7 . 8 0 . 0 6 0 ;

( 2 4 )  c o n t r a c t s  f o r  home h e a l t h  care and a d u l t  r e s i d e n t i a l  
and f o s t e r  c a re  s e r v i c e s  p r o v id e d  unde r  r e g u l a t i o n s  adop ted  by the 
Depar tment o f  H e a l t h  and S o c i a l  S e r v i c e s ;

( 2 5 )  c o n t r a c t s  f o r  s u p p l i e s  o r  s e r v i c e s  f o r  r e s e a r c h  p r o ­
j e c t s  funded by money r e c e i v e d  f rom  the  f e d e r a l  government o r  p r i v a t e  
g r a n t s ;  o r

( 2 6 )  gues t  s p e ak e r s  o r  p e r f o rm e r s  f o r  an e d u c a t i o n a l  o r
c u l t u r a l  a c t i v i t y .

* Sec . 2 2 .  AS 3 6 . 3 0 . 8 5 0 ( e )  i s  amended t o  r e a d :
( e )  AS 3 6 . 3 0 . 1 7 0  a p p l i e s  t o  a l l  i n su ran ce  c o n t r a c t s  i n v o l v i n g

s t a t e  money. I n  t h i s  s u b s e c t i o n ,  " s t a t e  money" i n c lu d e s  [ ,  INCLUDING] 
s t a t e  g r a n t s  and re imbursement t o  m u n i c i p a l i t i e s ,  s c h o o l  d i s t r i c t s ,
and o t h e r  e n t i t i e s .

* Sec . 23 .  AS 3 6 . 3 0  i s  amended by add ing a new s e c t i o n  t o  r e a d :
Sec . 3 6 . 3 0 . 8 5 5 .  ALTERNATE PROCUREMENT METHODS. ( a )  I n  p l a c e  o f

the  methods p ro v id ed  by AS 3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 3 2 0 ,  an a l t e r n a t e  p r o ­
curement method may be used i n  the  f o l l o w i n g  s i t u a t i o n s ,  i n  acco rdance  
w i th  r e g u l a t i o n s  adopted by the  comm iss ione r :

( 1 ) i f  th e  comm iss ione r  de te rm ines  in  w r i t i n g  t h a t  f o o d ,
c l o t h i n g ,  med ica l  s u p p l i e s ,  o r  m a t e r i a l s  f o r  use in  l a b o r a t o r y  o r
m ed ic a l  s t u d ie s  can be pu rchased  o th e rw i s e  to  the b e s t  advan tage  o f  
the  s t a t e ;

H C S  C S S B  1 7 0 (SA) -12-
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( 2 ) i f  r a t e s  a r e  f i x e d  by law o r  o r d i n a n c e ;
( 3 )  t o  pu rchase  p roduc t s  o r  s e r v i c e s  m anu fac tu red  o r  p r o ­

v id ed  by an employment program;
( 4 )  t o  pu rchase  p roduc ts  o r  s e r v i c e s  p r o v id e d  by the  c o r ­

r e c t i o n a l  i n d u s t r i e s  program e s t a b l i s h e d  u nd e r  AS 3 3 . 3 2 .
(b )  An a l t e r n a t e  procurement method t o  the  methods p r o v id e d  by 

AS 3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 3 2 0  may be used f o r  p u rch a se s  o f  s u p p l i e s  and 
s e r v i c e s  t o  s u p p o r t  o p e r a t i o n s  o f  the d i v i s i o n  o f  A la sk a  s t a t e  t r o o p ­
e r s  o r  the d i v i s i o n  o f  f i s h  and w i l d l i f e  p r o t e c t i o n  i f  the  p rocu rement 
o f f i c e r  f o r  the  Department o f  P u b l i c  S a f e t y  makes a w r i t t e n  d e te rm in a ­
t i o n  th a t  p u b l i c i t y  o f  the  pu rchases  wou ld  j e o p a r d i z e  the s a f e t y  o f  
p e r s o nn e l  o r  th e  success  o f  the o p e r a t i o n .

* Sec. 24 .  AS 3 6 . 3 0 . 9 9 0  i s  amended by add ing new p a rag raph s  t o  r e a d :
( 1 7 )  "employment p rogram" means a n o n p r o f i t  p rog ram  to  

in c r e a s e  employment o p p o r t u n i t i e s  f o r  i n d i v i d u a l s  w i th  p h y s i c a l  o r  
men ta l  d i s a b i l i t i e s  t h a t  c o n s t i t u t e  s u b s t a n t i a l  hand icaps  t o  emp loy­
ment ;

( 1 8 )  " s t a t e  money" means any money a p p r o p r i a t e d  to  an agency 
o r  spent by an agency i r r e s p e c t i v e  o f  i t s  s o u r c e ,  i n c l u d i n g  f e d e r a l  
a s s i s t a n c e  e x cep t  as o th e rw is e  s p e c i f i e d  i n  AS 3 6 . 3 0 . 8 9 0 ,  bu t  does no t 
i n c lu d e  money h e ld  i n  t r u s t  by an agency f o r  a p e r s o n .

* Sec. 2 5 .  AS 3 6 . 3 0 . 1 0 0 ( b ) ( 1 ) ,  3 6 . 3 0 . 1 0 0 ( b ) ( 2 ) ,  3 6 . 3 0 . 1 0 0 ( b ) ( 3 ) ,  3 6 . -  
3 0 . 1 0 0 ( b ) ( 4 ) ,  3 6 . 3 0 . 1 0 0 ( c ) ,  3 6 . 3 0 . 5 4 0 ( 4 ) ,  3 6 . 3 0 . 5 4 0 ( 5 ) ,  3 6 . 3 0 . 6 0 5 ,  and
AS 4 4 . 4 7 . 2 5 0 ( c )  a r e  r e p e a l e d .

-13- HCS C S S B  1 7 0 (SA)
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j b i d d e r ’ s and the  c o n t r a c t  i s  $ 5 0 0 ,0 0 0  o r  more;
* ( 2 ) 1 0  p e rc e n t  h ig h e r  than the lowes t  n o n r e s i d e n t  b i d d e r ' s

and the c o n t r a c t  i s  more than $ 1 0 0 , 0 0 0  and l e s s  than $ 5 0 0 , 0 0 0 ;
v N , ( 3 ) 15 p e rc e n t  h ig h e r  than the- lowes t  n o n r e s id e n t  b i d d e r ' s

#s ,

' ‘ and the c o n t r a c t  i s  more than $ 2 5 , 0 0 0  and $ 1 0 0 ,0 0 0  o r  l e s s ;  o r
0

V. ( 4 )  20 p e r c e n t  h ig h e r  than the  lowes t  n o n r e s i d e n t  b i d d e r ' s
*"“i •

and the c o n t r a c t  i s  $ 2 5 , 0 0 0  o r  l e s s .
* Sec. 5 .  AS 3 6 . 3 0 . 1 7 0 ( c )  i s  amended to  r e a d :

( c )  N o tw i th s ta nd ing  ( b ) ( 1 )  o f  t h i s  s e c t i o n ,  i f  [ I F ]  a b id d e r
4 q u a l i f i e s  unde r (d )  [ ( b ) ]  o f  t h i s  s e c t i o n  as an A la ska  b i d d e r ,  i s

o f f e r i n g  s e r v i c e s  th rough  an employment program as d e f in e d  under 
AS 3 6 . 3 0 . 1 0 0 ( c ) ,  [AND] i s  the low e s t  r e s p o n s i b l e  and r e s p o n s i v e  b id d e r  
w i th  a b id  t h a t  i s  n o t  more than 1 0  p e rc en t  h ig h e r  than the low es t  b id  
o f  a n o n r e s i d e n t , and the  c o n t r a c t  i s  $ 5 0 0 ,0 0 0  o r  m o re , the p r o c u r e ­
ment o f f i c e r  s h a l l  award the c o n t r a c t  t o  t h a t  b i d d e r .  I f  the c o n t r a c t
i s  l e s s  than $ 5 0 0 , 0 0 0 ,  the p r o v i s i o n s  o f  ( b ) ( 2 )  -  ( 4 )  o f  t h i s  s e c t i o n
app ly  t o  the c o n t r a c t .

* Sec. 6 . AS 3 6 . 3 0 . 1 7 0  i s  amended by adding a new su b se c t i o n  t o  r e ad :

\
(d )  In  t h i s  s e c t i o n ,  "A la sk a  b i d d e r "  means a pe rson  who

< 2 ^<  , , ( 1 )  h o ld s  a c u r r e n t (A l a s k a  'bus iness  l i c e n s e ;
tJ t 1 ZJ&O, ccO

( 2 )  does more than ^l^&Qg ^ a O worth  o f  annua l b u s in e s s  in
the s t a t e  o r  p e r fo rm s  more than 50 p e r c e n t  o f  the  p e r s o n ' s  annua l  
b u s in e s s  in  the  s t a t e „ w h ic h e v e r - i s  Tess . ; J f

( 3 )  has m a in ta in ed  a permanent p la c e  o f  b u s in e s s  i n  the 
s t a t e  f o r  a p e r i o d  o f  s i x  months immed ia te ly  p re ced ing  the da te  o f  the 
b i d ;  and

(A) submits  a b id  f o r  goods o r  s e r v i c e s  under the  name th a t  
appea rs  on the  p e r s o n ' s  c u r r e n t  A la ska  bu s in e s s  l i c e n s e .

* Sec. 4 .  This Act ta k e s  e f f e c t  J u l y  1, 1987 .
C S H B  4 5 (L&C) -2-



V e n d o r  is b i d d e r  w h o  is a p p e a l i n g .  T h e  p r e s e n t  l a w  a l l o w s  
t h e m  5 d a y s  t o  a p p e a l  a n d  t h e  o r g i n i a l  c h a n g e  t o  c o m p u t a t i o n  
c h a n g e  w a s  i n  r e s p o n s e  to  c o m p l a i n t s  t h a t  t h e r e  w a s  n o t  
s u f f i c i e n t  t i m e  o n  a p p e a l  p a r t i c u l a r i l y  w h e n  t h e  5 d a y s  
i n c l u d e d  c a l e n d a r i n g  o v e r  h o l i d a y s .  T o  c h a n g e  t his, w e  
s i m p l y  c h a n g e d  t h e  5 t o  10 r a t h e r  t h a n  c h a n g e  t h e  e n t i r e  
G e n e r a l  P r o v i s i o n s  s t a t u t e .  T h i s  c h a n g e  m a k e s  t h e  a p p e a l  
p r o c e s s  c o n s i s t e n t  w i t h  t h e  p r o t e s t  p e r i o d  w h i c h  is p r e s e n t l y  
10 days.

1) P r o b l e m  1

D o n e l y  w a n t s  t o  s e e  a m a j o r i t y  i n t e r e s t  i f  a t  a l l  p o s s i b l e .  
F o r  e x a m p l e  51  p e r c e n t  b e i n g  A l a s k a n  c o n t r o l .  A s  it n o w  
s t a n d s ,  y o u  d o n ' t  g e t  a n y  p r e f e r e n c e  i f  y o u  h a v e  o u t s i d e  
p a r t n e r s .  T h i s  is f o r  b i d d e r  p r e f e r e n c e .  T h e  q u e s t i o n  is 
w h e r e  d o  y o u  d r a w  t h e  l i n e ?  Y o u  h a v e  o n e  p a r t n e r  u p  h e r e  w h o  
is a m e m b e r  o f  3 p a r t n e r ,  t h e y  b i d  a n d  t h e y  g e t  A K  p r e f e r e c e  
- h e  d i s a g r e e s  w i t h  t h at. H e  a l s o  w a n t s  t o  d e a l  w i t h  t h e  
c o r p o r a t i o n  i s s u e  too. A  corp. h a s  a b u s i n e s s  l i c e n s e  in  A K  
q u a l i f i e s  f o r  b i d d e r  p r e f e r e n c e .  T h e y  h a v e  t o  h a v e  s o m e  t i e  
t o  AK.

I n  t h e  b i d d e r  p r e f  code, i t s  a t  l e a s t  d o n e  s o  m u c h  b u s i n e s s .

H a v e  t o  d i c h o t o m i z e  b e t w e e n  p a r t n e r s .  N o t  a l l  p a r t n e r s  a r e  
e q u a l  p a r t n e r s .  O n e  m a y  h o l d  1% a n d  t h e  r e s t  o u t s i d e  99%.
H e  w a n t s  a m a j o r i t y  i n t e r e s t  i n  t h e  f i r m  t o  b e  A l a s k a n s .
H e  w a n t e d  51% o f  t h e  c o n t r o l  o f  t h e  firm.

P r o p s e s  a d o p t  s a m e  l a n g u a g e  a s  in b i d d e r  p r e f  l a w  f o r  co r p s .

I f  y o u  g e t  b i d d e r  p r e f  a s  a corp, y o u  h a d  t o  d o  c e r t a i n  
t h i n g s  a n d  t h i s  r e l a t e s  t o  t h e  l a n g u a g e  added.

2) P r o b l e m  2

S u b c o n t r a c t o r s

3) A t  l e a s t  51  p e r c e n t  o f  t h e  p a r t n e r s h i p  i n t e r e s t  in a f i r m  
is h e l d  b y  r e s i d e n t s  in t h e  s t a t e  o f  AK.

A d d r e s s e s  t h e s e  c o n c e r n s :

- c o u l d n ' t  h a v e  t o k e n  p a r t n e r s

- c o n t r o l l i n g  i n t e r e s t  w a s  h e l d  b y  A l a s k a n s  
l o c a t e d  h e r e  a n d  e a s i e r  t o  w o r k  w i t h



E s s e n t i a l l y  D o n e l y  t h i n k s  it  s h o u l d  b e  b a s e d  o n  t h e
c o n t r o l l i n g  i n t e r e s t  a n d  n o t  o n  1 p a r t n e r  b e c a u s e ..
T h e  c o n t r o l l i n g  i n t e r e s t  is in A K  h a n d s  f o r  b i d d e r  
p r e f e r e n c e .

T h e y  t a l k e d  a b o u t  t h r e e  d i f f e r e n t  p o s s i b i l i t i e s :

1. L i b e r a l  a p p r o a c h  - t o  r e c e i v e  b i d d e r  p r e f e r e n c e  s e e  s e n a t e  
l a n g u a r e .

2. CS d r a f t  - m i d d l e  g r o u n d  50%

3. D o n e l y  - t i g h t e s t  51%

T i g h t e s t  h o w e v e r  is c u r r e n t  w h i c h  r e q u i r e s  all p a r t n e r s  t o  b e  
AK. A l l  s t e p s  d o w n

D o n e l y  P o i n t :  T h e  l a n g u a g e  in -the d r a f t ,  w o u l d  e x c l u d e  t h o s e
t i m e s  w h e r e  h a d  a n  A l a s k a n  w h o  h e l d  60 p e r c e n t  i n t e r e s t  b u c  
h a d  t w o  o t h e r  p a r t n e r s  o u t s i d e .  T h e y  w o u l d  b e  n o  l o n g e r  
q u a l i f e d  b e c a u s e  b e c a u s e  50 p e r c e n t  o f  t h e  p a r t n e r s  w e r n ' t  
AK. U n d e r  h i s  p r o p o s a l  t h a t  co. w o u l d  q u a l i f y  e v e n  t h o u g h  
t h e y  h a d  t w o  o u t s i d e  p a r t n e r s  b e c a u s e  t h e y  o n l y  h e l d  40% of  
t h e  b u s i n e s s .

N e x t :  o f f e r s  l a n g u a g e  f o r  corp. as a m e n d e d

W h o l y  o w n e d  A k  b u s i n e s s  w o u l d  n o  l o n g e r  h a v e  t o  p r o v e  
i t s e l f - w o u l d n t  h a v e  t o  g o  t h r o u g h  p r o b l e m  o f  b u i l d i n g  u p  p a s t  
h i s t o r y

A m e n d m e n t  r e q u r e s  t h e  b i d d e r s  b e  l i s t e d  in  t h e  b i d  d o c u m e n t  
a s  w e l l  a s u b - c o n t r a c t o r s .  C u r r e n t  l a w  s a y s  t h e y  h a v e  t o  b e  
l i s t e d  w i t h i n  5 d a y s  a f t e r  it is open. G o a l  is t o  p r e v e n t  
b i d  s h o p p i n g  - a f t e r  b i d s  s u b m i t t e d ,  c o n t r a c a t o r s  w i l l  g o  
s h o p  a r o u n d .  F a i l u r e  t o  s p e c i f y  in  t h e  b i d  w h i l e  it is o p e n  
d i f f i c u l t  f o r  t h e  s t a t e  t o  a s s e s s  t h e  a c c u r a c y  o f  t h e  bid. 
D i f f i c u l t  t o  e n f o r c e  w a g e  a n d  h o u r  laws.

W h a t  t h e  s t a t e  d o e s  is t r y  t o  k e e p  t h e  p r o c e s s  as  c l e a n  - t o  
l o o k  a t  t h o s e  c o n t r a c t  d o c u m e n t s  a n d  r e q u i r e  o n l y  t h e  
s p e c i f i c  t h i n g s  s o  w e  c a n  g e t  a r e s p o n s e v e  p r i c e  f r o m  t h e  
c o n t r a c t o r s  - e.g. r e a u r e  t h e  c o n t r a c t o r s  a n d  s u b c o n t r a c t o r s  
l i c e s e n  b e  g i v e n  a t  t i m e  o f  award. H a v e  t o  h a v e  in 
p o s s e s s i o n .  A t  t h e  b i d  o p e n i n g  w e  w a n t  t o  h a v e  t h o s e  t h e r e  
t o  d e t e r m i n e  p r i c e  - m e t  a l l  o f  t h e  q u a l i f i c t i o n s  there:

1) b i d  b o n d
2) s i g n  p r o p o s a l
3) b i d  s c h e d u l e

4 )
b i d  o p e n i n g  a n d  b i d  award: t h a t  is v a r i a o l e  , b i d  o pening, 
l e t t e r  o f  i n t e n t ,  r e c e i v e  d o c u m e n t s  t h e n  aw a r d .  40 d a y s



L a n g u a g e  n o w  i n  corp. g i v e s  a n  A K  t h e  o p p o r t u n i t y  t o  b e  t h e  
c o n t r o l l i n g  i n t e r e s t ,  b e  50% w i t h i n  A k  a n d  h a v e  m u l t i p l e  
p a r t n e r s  o u t s i d e



§ 36.30.015 P u b l i c  C o n t r a c t s § 36.30.030

Sec. 36.30.015. Executive branch agencies, (a) The commis­
sioner of transportation and public facilities may delegate to another 
agency the authority to contract for construction. Before delegating 
authority to an agency under this subsection, the commissioner of 
transportation and public facilities shall make a written determina­
tion that the agency is capable of implementing the delegated author­
ity. Notwithstanding delegation of authority under this subsection, 
contracts for construction are governed by this chapter and regula­
tions adopted by the commissioner of administration under this chap­
ter.

(b) The commissioner of administration may delegate to an agency 
the authority to contract for and manage services, professional ser­
vices, and supplies. Notwithstanding delegation of authority under 
this subsection, an agency’s exercise of the authority is governed by 
this chapter and regulations adopted by the commissioner under this 
chapter. Before delegating authority to an agency under this subsec­
tion, the commissioner shall make a written determination that the 
agency is capable of implementing the delegated authority.

(c) The commissioner of administration may not delegate the au­
thority to dispose of supplies or the authority to adopt regulations 
under this chapter.

(d) An agency may not contract for the services of legal counsel 
without the approval of the attorney general.

r  fT e ) The boards of directors of the Alaska Railroad Corporation and ^  
the Alaska State Building Authority shall adopt procedures to govern 
the procurement of supplies, services, professional services, and con­
struction by the corporation. The procedures must be substantially 
I equivalent to the procedures prescribed in this chapter and in regula­
tions adopted under this chapter. (§ 2 ch 106 SLA 1986)

Sec. 36.30.020. Legislature. The Legislative Council shall adopt 
and publish procedures to govern the procurement of supplies, ser­
vices, professional services, and construction by the legislative 
branch. The procedures must be based on the competitive principles 
consistent with this chapter and must be adapted to the special needs 
of the legislative branch as determined by the Legislative Council. (§ 2 
ch 106 SLA 1986)

Sec. 36.30.030. Court system. The administrative director of 
courts shall adopt and publish procedures to govern the procurement 
of supplies, services, professional services, and construction by the 
judicial branch. The procedures must be based on the competitive 
principles consistent with this chapter and must be adapted to the 
special needs of the judicial branch as determined by the administra­
tor of courts. (§ 2 ch 106 SLA 1986)
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