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F e b r u a r y  20, 1989

Rep. R e d  B o u c h e r ,  C h a i r m a n  
H o u s e  C o m m i t t e e  o n  S t a t e  A f f a i r s  
P.O. B o x  V  
J u n e a u ,  A l a s k a  9.,

D e a r  C ^ j ^ ^ ^ ^ f f o u c h e r :

I h a v e  a t t a c h e d  a c o p y  o f  a J a m e s  J. K i l p a t r i c k  c o l u m n  
f r o m  y e s t e r d a y ’s A n c h o r a g e  Ti m e s ,  i n  w h i c h  h e  urgr t t h e  
a d o p t i o n  b y  t h e  s t a t e  l e g i s l a t u r e s  o f  a 2 0 0  y e a r - o l d  a m e n d m e n t  
t o  t h e  U . S .  C o n s t i t u t i o n .  T h e  a m e n d m e n t  w a s  p r o p o s e d  b y  J a m e s  
M a d i s o n ,  a n d  w o u l d  d i s a l l o w  a n y  c o n g r e s s i o n a l  p a y  r a i s e s  f r o m  
t a k i n g  e f f e c t ' u n t i l  a f t e r  a n  i n t e r v e n i n g  e l e c t i o n .  It n e e d s  "’T  
r a t i f i c a t i o n  b y  o n l y  12 m o r e  s t a t e s  b e f o r e  it w o u l d  b e c o m e  ( 
p a r t  o f  t h e  C o n s t i t u t i o n .

R a t i f i c a t i o n  o f  t h i s  a m e n d m e n t  is t h e  s u b j e c t  o f  H J R  19, 
w h i c h  n o w  r e s t s  in y o u r  c o m m i t t e e ,  a n d  o n  w h i c h  I h o p e  y o u  
w i l l  t a k e  e x p e d i t i o u s  a c t i o n .

W e  i n  A l a s k a  a r e  g i v e n  t h e  o p p o r t u n i t y  - t h e  h o n o r ,  
r e a l l y  - o f  p a r t i c i p a t i n g  i n  a n  h i s t o r i c a l  m o m e n t :  t h e  
c o m p l e t i o n  of  t h e  U.S. C o n s t i t u t i o n ,  as  i t  w a s  p r o p o s e d  b y  o u r  
f o u n d i n g  f a t h e r s .  I s u s p e c t  that, a s  t h e  e l d e s t  m e m b e r  of  t h e  
l e g i s l a t u r e ,  y o u  o u l d  h a v e  a k e e n  s e n s e  o f  t h e  s i g n i f i c a n c e  
o f  t h i s  p r o p o s e d  andment. W h i l e  t h e  m o s t  r e c e n t  p a y  r a i s e
f o r  C o n g r e s s  h a s  en s q u e l c h e d  b y  w i d e  p u b l i c  outcry, I t h i n k  
w e  w o u l d  d o  w e l l  n o  t a k e  M a d i s o n ' s  a d v i c e  a n d  i n s t a l l  t h i s  
p r o v i s i o n  in t h e  C o n s t i t u t i o n .

I w o u l d  r e q u e s t  t h a t  y o u  s c h e d u l e  H J R  19 f o r  a h e a r i n g  as 
s o o n  a s  i t  m a y  b e  done. T h a n k  you, a n d  i f  y o u  h a v e  a n y  
q u e s t i o n s  a b o u t  t h e  r e s o l u t i o n ,  p l e a s e  c o n t a c t  m e  o r  m y  s t a f f  
a t  4 6 5 - 3 7 8 2 .

S i n c e r e l y  y o u r s ,

/ j S /
Rep. T e r r y  M a r t t n  

T M / j w m
e n c l o s u r e  Â  '

u. srr



And Iowa makes 26 and the march goes on!
WASHINGTON -  James 

Madison is in his grave, but a 
constitutional amendment he 
sponsored in 1789 goes marching 
on. The event went almost 
wholly unreported in the news, 
but on Feb. 7, Iowa became the 
2Gth state to ra tify  the "put o ff 
the pay ra ise" amendment.

This is beginning to get excit­
ing. To recapitulate u story that 
most o f the country knows noth­
ing about, Congress In Septem­
ber 1789 approved 12 proposed 
amendments to the Constitution. 
By 1791,10 o f them had been rati­
fied by the states; we know them 
as the B ill o f Rights. Two o f the 
proposals failed o f ratification at 
that time. One dealt with appor­
tionment o f the House o f Repre­
sentatives and is o f no current in­
terest.

This was the forgotten 12th: 
"N o law varying the compensa­
tion fo r the services o f the sena­
tors and representatives shall 
take effect until an election of 
representatives shall have Inter­
vened.”

It  is marvelously simple, is It 
not? Thirty states have sim ilar 
provisions affecting their own 
state legislatures. I f  the amend­
ment had been part o f the Con­
stitution a few weeks ago, mem­
bers o f Congress might have 
voted a substantial raise in their 
compensation —• but they could 
not have received it until a fter 
the congressional elections of

C o n s e r v a t iv e  
v ie w

n r  f

by
lames J. 
Kilpatrick

1990.
A ll but one constitutional 

amendment since the' 18lh 
Amendment o f 1919 has carried a 
kind o f statute o f lim itation: The 
artic le would be inoperative un­
less it were ratified within seven 
years of submission to the states. 
Madison’s proposed amendment 
of 1789 carried no such lim ita­
tion.

It  is a nice constitutional ques­
tion if the 200-year-old proposal is 
still validly before the states. In 
what is known as the D illon case 
of 1921, the Supreme Court ap­
proved the power o f Congress to 
fix a seven-year period fo r ra tifi­
cation. In the process the court 
threw cold water on the idea that 
resolutions o f amendment could 
stay alive fo rever. That view, 
said Justice Van Devanter fo r a 
unanimous court, is "quite unten­
ab le.”  These comments were 
dicta, not re levant to the ques­
tion before the court, which had

to do with the 18th (Prohibition) 
Amendment.

The matter came up again in 
1939 in the case of Coleman v. 
M iller. The case involved an 
open-ended amendment to pro­
hibit child labor, submitted to the 
states by Congress in 1924. Was it 
still subject to ratification in 
1937? This time the court backed 
away from the digressive pron­
ouncements in Dillon. The viabil­
ity o f a constitutional amend­
ment, said Hughes fo r the m a jo r­
ity, is a political question, not a 
judicial question.

Thus the constitutional ques­
tion is very much alive. My 
thought is that the amendment it­
self is also alive. Six states 
(Maryland, North Carolina, 
South Carolina, Delaware, Ver­
mont and Virginia) ratified be­
tween December 1789 and De­
cember 1791. Ohio suddenly 
came to life and ratified in 1873. 
Wyoming came along in 1978.

Then the forgotten amend­
ment picked up steam. Maine 
ratified in 1983, Colorado in 1984. 
Five states joined the parade in 
1985: South Dakota, New Hamp­
shire, Arizona, Tennessee and 
Oklahoma. The following year 
saw three m ore : New Mexico, 
Utah and Indiana.

The movement toward ra tifi­
cation now is rolling steadily 
along. Arkansas, Montana, Con­
necticut and Wisconsin ratified in 
1987; Georgia, West Virginia and 
Louisiana gave their consent in

1988. And on Feb. 7 Iowa shouted 
its approval by 44-0 in the state 
Senate, 86-2 in the House of Re­
presentatives.

Thirty-eight states must ra tify 
an amendment in order for It to 
become part o f the Constitution. 
Iowa is No. 26. Idaho is virtually 
certain to make the count 27 (the 
proposition was approved in a 
state referendum last Novem­
ber). I f  the magic number of 38 is 
attained it will be up to someone 
— o r some body — to declare the 
amendment o ffic ia lly  pro­
mulgated. That could be the 
archivist of the United States, on 
advice o f the attorney general. 
Congress itself apparently has no 
more say-so in the matter.

My own thought is to whoop it 
up fo r the necessary 38. Madison 
in 1789 defended the measure: 
"There is a seeming impropriety 
in leaving any set of men without 
control to put their hand into the 
public coffers, to take out money 
to put in their pockets. There is a 
seeming indecorum in such 
power, which leads me to p ro­
pose a change.”

A seeming impropriety? A 
seeming indecorum? In the past 
month the American people have 
spoken in unmistakable language 
to the point. No raise without an 
intervening election! And thank 
you, Mr. Madison.

J a m e s  J .  K i l p a t r i c k  i s  a  c o n ­
s e r v a t i v e  o f  t h o u g h t  a n d  a  c o n ­
s e r v a t o r  o f  la n g u a g e .

~~£-
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REP. TERRY MARTIN
ELECTIVE DISTRICT 13 
MOUNTAIN VIEW 
RUSSIAN JACK SPRINGS

HOME
3960  REKA DRIVEB6 
ANCHORAGE. AK 9930B 
PHONE 333 6990NUNAKA VALLEY 

ELMENDORT A.F.B. 
CREEKSIDE DURING SESSION 

P. O. BOX VEAST ANCHORAGE
STATE CAPITOL BUILDING

Alaska House of Representatives
JUNEAU. AK 9 9 S II 
PHONE 463-37B3

F e b r u a r y  20, 1 9 8 9

Rep. R e d  B o u c h e r ,  C h a i r m a n  
H o u s e  C o m m i t t e e  o n  S t a t e  A f f a i r s  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1 y
D e a r  C h a i r m a n  B o u c h e r :

I h a v e  a t t a c h e d  a c o p y  o f  a J a m e s  J. K i l p a t r i c k  c o l u m n  
f r o m  y e s t e r d a y ' s  A n c h o r a g e  T i m e s ,  i n  w h i c h  h e  u r g e s  t h e  
a d o p t i o n  b y  t h e  s t a t e  l e g i s l a t u r e s  o f  a 200 y e a r - o l d  a m e n d m e n t  
t o  t h e  U.S. C o n s t i t u t i o n .  T h e  a m e n d m e n t  w a s  p r o p o s e d  b y  J a m e s  
M a d i s o n ,  a n d  w o u l d  d i s a l l o w  a n y  c o n g r e s s i o n a l  p a y  r a i s e s  f r o m  
t a k i n g  e f f e c t  u n t i l  a f t e r  a n  i n t e r v e n i n g  e l e c t i o n .  I t  n e e d s  
r a t i f i c a t i o n  b y  o n l y  12 m o r e  s t a t e s  b e f o r e  i t  w o u l d  b e c o m e  
p a r t  of t h e  C o n s t i t u t i o n .

R a t i f i c a t i o n  of t h i s  a m e n d m e n t  is t h e  s u b j e c t  o f  H J R  19, 
w h i c h  n o w  r e s t s  i n  y o u r  c o m m i t t e e ,  a n d  o n  w h i c h  I h o p e  y o u  
w i l l  t a k e  e x p e d i t i o u s  a c t i o n .

W e  in  A l a s k a  a r e  gi 
r e a l l y  - o f  p a r t i c i p a t e  
c o m p l e t i o n  o f  t h e  U.S. C 
f o u n d i n g  f a t h e r s .  I sus 
l e g i s l a t u r e ,  y o u  w o u l d  h 
o f  t h i s  p r o p o s e d  a m e n d m e  
f o r  C o n g r e s s  h a s  b e e n  sq 
w e  w o u l d  d o  w e l l  t o  t a k e  
p r o v i s i o n  i n  t h e  C o n s t i t

I w o u l d  r e q u e s t  tha 
s o o n  as it  m a y  b e  done, 
q u e s t i o n s  a b o u t  t h e  r e s o  
a t  4 6 5 - 3 7 8 2 .

T M / j w m
e n c l o s u r e
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.. Madison is in his grave, but a 
i constitutional amendment he 
: sponsored in 1789 goes marching 

on. The event went almost 
wholly unreported in the news, 
but on Feb. 7, Iowa became the 
26th state; to ra tify  the "put o ff 
the pay ra ise" amendment.

This is beginning to get excit­
ing. To recapitulate a story that 
most o f the country knows noth- - 
ing about, Congress in Septem­
ber 1789 approved 12 proposed 
amendm. its to the Constitution.: 
By 1791,10 o f them had been ra ti­
fied by the states; we know them 
as the B ill o f Rights. Two o f the 
proposals failed o f ratification at 
that time. One dealt with appor­
tionment o f the House o f Repre­
sentatives and is o f no current in­
terest.

This was the forgotten 12th: 
"N o law varying the compensa­
tion fo r the services o f the sena­
tors and representatives shall 
take effect until an election o f 
representatives shall have inter­
vened."

I t  is marvelously simple, is it 
not? Thirty states have sim ilar 
provisions affecting their own 
state legislatures. I f  the amend­
ment had been part o f the Con­
stitution a few weeks ago, mem­
bers of Congress might have 
voted a substantia! raise in their 
compensation —  bui they could 
not have received it until a fte r 
the congressional elections of
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A ll but one constitutional 

. amendment since the 18th 
Amendment o f 1919 has carried a 
kind of statute o f lim itation: The 
artic le would be inoperative un­
less it were ratified within seven 
years of submission to the states. 
Madison’s proposed amendment 
o f 1789 carried no such lim ita­
tion.

I t  is a nice constitutional ques­
tion if the 200-year-old proposal is 
still validly before the states. In 
what is known as the D illon case 
o f 1921, the Supreme Court ap­
proved the power o f Congress to 
fix a seven-year period fo r ra tifi­
cation. In the process the court 
threw cold water on the idea that 
resolutions o f amendment could 
stay alive forever. That view, 
said Justice Van Devanter fo r  a 
unanimous court, is "quite unten­
able.”  These comments were 
dicta, not relevant to the ques­
tion before the court, which had

to do with the 18th (Prohibition) 
Amendment.

The matter came up again in 
1939 in the case o f Coleman v. 
M iller. The case involved an 
open-ended amendment to pro­
hibit child labor, submitted to the 
states by Congress in 1924. Was it 
still subject to ratification in 
1937? This time the court backed 
away from  the digressive pron­
ouncements in Dillon. The viabil­
ity o f a constitutional amend­
ment, said Hughes fo r the m ajor­
ity, is a political question, not a 
judicial question.

Thus the constitutional ques­
tion is ve ry much alive. My 
thought is that the amendment it­
self is a lso alive. Sb( states 
(Maryland, North Carolina, 
South Carolina, Delaware, Ver­
mont and Virginia) ratified be­
tween December 1789 and De­
cember 1791. Ohio suddenly 
came to life  and ratified in 1873. 
Wyoming came along in 1978.

Then the forgotten amend­
ment picked up steam. Maine 
ratified in 1983, Colorado in 1984. 
Five states joined the parade in 
1985: South Dakota, New Hamp­
shire, Arizona, Tennessee and 
Oklahoma. The following year 
saw three m ore: New Mexico, 
Utah and Indiana.

The movement toward ratifi­
cation now is rolling steadily 
along. Arkansas, Montana, Con- 
nectic'it and Wisconsin ratified in 
1987; Georgia, West Virginia and 
Louisiana gave their consent in

1988. And on Feb. 7 Iowa shouted 
its approval by 444) in the state 
Senate, 86-2 in the House o f Re­
presentatives.

Thirty-eight states must ra tify  
an amendment in order fo r it to 
become part o f the Constitution. 
Iowa is No. 26. Idaho is virtually 
certain tc make the count 27 (the 
proposition was approved in a 
state referendum last Novem­
ber). I f  the magic number o f 38 is 
attained it w ill be up to someone 
— o r some body — to declare the 
amendment offic ia lly p ro­
mulgated. That could be the 
archivist of the United States, on 
advice of the attorney general. 
Congress itself apparently has no 
more say-so in the matter.

My own thought is to whoop it 
up fo r the necessary 38. Madison 
in 1789 defended the measure: 
"There is a seeming impropriety 
In leaving any set of men without 
control to put their hand into the 
public coffers, to take out money 
to put in their pockets. There is a 
seeming indecorum in such 
power, which leads me to pro­
pose a change."

A seeming impropriety? A 
seeming indecorum? In the past 
month the American people have 
spoken in unmistakable language 
to the point. No raise without an 
intervening election I And thank 
you, M r. Madison.

J a m e s  J .  K i l p a t r i c k  i s  a  c o n ­
s e r v a t i v e  o f  t h o u g h t  a n d  a  c o n -  
s e r v a  t o r  o f  la n g u a g e .




