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IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE i

CS FOR HOUSE JOINT RESOLUTION NO. 1 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION
I

Proposing an amendment to the Constitu- : 

tion of the State of Alaska relating to < 

open meetings.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, Constitution of the State of Alaska, is amended

by adding a new section to read:

SECTION 24. MEETINGS OPEN. (a) Unless the legislature or a

committee of the legislature is meeting in executive session to con­

sider matters authorized by law, the discussions and debates of each 

house of the legislature and its committees shall be open to the
!

public.

(b) Except as provided in (a) of this section, private and 

formal or informal discussions that lead to promises, agreements, or 

votes on legislation under its jurisdiction by a quorum of a house of 

the legislature or a committee are prohibited. A court may not pre­

scribe rules or procedures for the conduct of legislative business or

invalidate legislation because of a violation of this section. A

court may impose a civil fine upon a member of the legislature for a

wilful violation of this section.

(c) The provisions of this section do not apply to a subcommit­

tee of a committee of the legislature.
I

(d) The legislature may implement this section.

* Sec. 2. INTENT. (a) The purpose of the amendment to art. I, Consti-

tution of the State of Alaska, proposed in sec. 1 of this resolution is to
I
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amendment ensures that the public is not excluded during the substantive 

deliberative and decision-making stages of the budgetary and lawmaking 

process.

(b) This amendment provides a basis for judicial enforcement of the
i

existing open meetings law (AS 44.62.310 - 44.62.312) or an amendment to itj 

to the extent that the provisions are consistent with the amendment pro- j 

posed in sec. 1 of this resolution, notwithstanding art. II, secs. 6 and: 

12, Constitution of the State of Alaska. The amount of civil fines au- j 
thorized by this amendment may be established by law.

(c) This amendment is not intended to prevent the free flow of ideas I 

among legislators or their participation in public forums, community 

events, site visitations, or social events.

(d) In the preparation of its neutral summary under AS 15.58.-
i

020(6)(C), the Legislative Affairs Agency shall consider the statement of. 

legislative intent contained in (a) - (c) of this section.
I

* Sec. 3. The amendment proposed by this resolution shall be placed! 

before the voters of the state at the next general election in conformity 

with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec­

tion laws of the state.
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  

F o r  Bill/R e s o l u t i o n  No, HJR 1

counting purposes. However, these costs are based on the 
assumption that all candidates and issues will fit on three 
ballot cards, which is the norm. It should be noted, 
however that should the inclusion of this issue require a 
4th ballot to be printed, the cost increase would have to be 
calculated at 16 cents per ballot x approximately 320,000 
voters. The total cost of printing the additional ballot 
card would be $51.2.

Under these circumstances the fiscal note would be:

53.4

2 o f  2
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By Brown, Ellis, Boucher, Cotton 
Donley, Ulmer, M. Davis, Koponen 
and Navarre

Prepared by: 
Rep. Kay Brown 
January 19,1989

H JR  1 : P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  
S t a t e  o f  A l a s k a  r e l a t i n g  t o  o p e n  m e e t i n g s .

HJR 1 proposes to amend the State Constitution by:

® mandating legislative adherence to the Open Meetings Act

• providing for court enforcement in the instance of a violation

• requiring that the discussions and debates of the legislature or a 
committee of the legislature be open unless the house of the 
legislature or a committee is meeting in eiecutive session to 
consider matters authorized by law

• prohibiting a quorum of a house of the legislature or a committee 
of the legislature from engaging in private and substantive 
discussions and debates on legislation under its jurisdiction

• providing for a civil fine for a wilful violation, and other sanctions 
authorized by law.

HJR 1 includes intent language making it clear that this amendment is not 
intended to prevent the free flow of ideas among legislators or their parti­
cipation in public forums, community events, site visitations, or social events. 
It intends to make openness in government the rule and secrecy the except­
ion, and ensures that the public is not excluded during the substantive 
deliberative and decision-making stages of the budgetary and lawmaking 
process.



2 lawmakers argue case for open meetings amendment
Amendment would protect 
the public’s right to know
By SEN. ARLISS STURGULEWSKI

A la sk a 's  O pen M eeting  A ct s ta te s  "A ll 
m eetings  o f a le g is la tiv e  bo d y  . . .  a re  open  
to  th e  pub lic  . . . "  If m em bers  o f th e  A n ch o r­
age  A ssem bly, th e  B ris to l B ay  B orough  
A ssem bly , o r  th e  K e tch ik an  C ity  C ouncil 
m ee t to d iscuss le g is la tiv e  m a tte r s  th e  m e e t­
in g  has to  be  pub lic .

The law  c lea rly  ap p lie s  to  th e  le g is la tu re  
a lso , b u t th e  w ay  A la sk a ’s  C o n s ti tu tio n  Is 
co nstructed  th e re  can  be no  en fo rce m en t 
a g a in st th e  le g is la tu re . T he le g is la tu re  says , 
“ Do as w e say , no t a s  w e d o ."  H y p o critica l?  
Y ou bet, b u t a lso  v e ry  co m fo rtab le  fo r  som e.

The leg is la tio n  w hich  R ep. B row n  in tr o ­
duced  In th e  H ouse an d  I in tro d u ce d  in  th e  
S en a te  la s t y e a r  w ou ld  am end  th e  C o n s ti tu ­
tio n  to  p ro h ib it p r iv a te  a n d  s u b s ta n tiv e  
d e b a te  on le g is la tio n  by  a q u o ru m  o f e ith e r  
house  o r  a co m m itte e  o f th e  le g is la tu re . 
L eg is la to rs  could  be  p e rso n a lly  su b jec t to 
c iv il fin e  fo r  v io la tio n s , b u t le g is la tio n  cou ld  
n o t be  In v a lid a ted .

T h e  am en d m en t m akes a p ro p e r  ex cep tio n  
fo r  ex ecu tiv e  sessions fo r c o n sid e ra tio n  of 
co n fid en tia l m a te r ia l. I t a lso  spec ifies  th a t

th e  co u rts  m ay  n o t p re sc r ib e  ru le s  o r  p ro c e ­
d u re s  fo r  th e  conduct o f le g is la tiv e  bu s in ess .

C e r ta in ly  an y  change  to  o C o n s ti tu tio n  
sh o u ld  be  m ad e  w ith  g re a t  th o u g h t a n d  care , 
y e t  one o f th e  b e a u tie s  an d  s tre n g th s  o f o u r  
fo rm  o f g o v e rn m en t is th a t  o u r  c o n s ti tu tio n s  
a rc  liv in g , g ro w in g  d o cu m en ts. S ince  s t a t e ­
hood , th e  A la sk a  C o n s ti tu tio n  h a s  b een  
am en d ed  18 tim es  to  c la r ify  a n d  p ro te c t o u r  
r ig h ts . T he  p u b lic  sh o u ld  be  g u a ra n te e d  th e  
r ig h t to  k n o w  w h a t th e i r  re p re s e n ta tiv e s  a n d  
sen a to rs  a re  d o ing  w h en  a q u o ru m  o f th em  
m ee t to  w o rk  on  le g is la tio n .

I h av e  no p ro b lem  w ith  m a k in g  m y  s ta n d s  
in  pub lic . T h is  is th e  le a s t th a t  p eo p le  
d e se rv e  from  th e ir  le g is la to rs .

F o r  n e x t session  I h a v e  a lre a d y  p rc f lle d  
S e n a te  J o in t  R eso lu tio n  No. 1 — "P ro p o s in g  
an  a m en d m en t to  th e  C o n s ti tu tio n  o f th e  
S ta te  o f  A la sk a  re la tin g  to  o pen  m e e tin g s ."

T h is  is  a n  issue  o f  fu n d a m e n ta l Im p o r­
tan ce  to  A la sk a , an d  w ith  y o u r  su p p o r t w e 
can  am end  o u r s ta te  C o n s ti tu tio n  an d  e n su re  
th e  p u b lic 's  r ig h t to  p a r t ic ip a te  in  th e ir  ow n  
g o v ern m en t.

□ Sen. Arllis Sturgulewakl represent! midtown 
and South Anchorage In the itate Senate.

Public need for access has 
never been more critical
By REP. KAY BROWN
W hen th e  A la sk a  S u p rem e  C o u rt ru le d  la s t 

y e a r  on  th e  o pen  m ee tin g s  la w s u it  b ro u g h t 
a g a in s t th e  le g is la tu re  by  th e  L eague  o f 
W om en V o ters a n d  tw o  n e w sp a p e rs , th e  
co u rt decision  h ig h lig h te d  a  c ru c ia l flaw  in 
o u r  s ta te  C o n s ti tu tio n . W hile th e re  w as  no  
d is p u te  th a t  v io la tio n s  h ad  o c cu rred , th e  
S u p re m e  C o u rt ru le d  th a t  i t  w a s  p o w erle ss  
u n d e r  th e  C o n s ti tu tio n  to  e n fo rce  th e  s ta te 's  
O pen  M eetings A c t a g a in s t th e  le g is la tu re .

In  th e  L eag u e  vs. the Alaska Legislature 
case, th e re  w a s  no  a rg u m e n t th a t  sec re t 
c lo sed -door m ee tin g s  w e re  h e ld  d u r in g  th e  
1966 le g is la tiv e  sessio n  in  v io la tio n  o f th e  
O pen  M eetings A ct. H ow ever, becau se  th e  
A la sk a  C o n s ti tu tio n  c u rre n tly  does n o t e x ­
p re s s ly  p ro v id e  th e  co u rt ju r isd ic tio n  to  
en fo rce  th e  la w  w ith  re g a rd  to  th e  le g is la ­
tu re ,  th e  c o u rt ru le d  th a t  i t  cou ld  n o t re q u ire  
th e  le g is la tu re  to  o b ey  th e  law .

O penness is th e  fo u n d a tio n  o f e ffec tiv e  
d em o cra tic  re p re s e n ta tio n  — w ith o u t access 
to  le g is la tiv e  m e e tin g s  th e re  can  be  no 
a cc o u n ta b ility . I t  is  e ss e n tia l fo r  th e  pu b lic

a n d  p ress  to  be  ab le  to  fo llow  an d  u n d e r ­
s ta n d  th e  Issues d eb n tc d  and  d ecided  by  th e  
le g is la tu re  — n o t o n ly  to  know  w h.-t h a p ­
p en s , b u t a lso  how  an d  w hy  specific  d e c i­
s io n s  a rc  m ade .

T h a t 's  w h y  Sen. A rllss  S tu rg u le w sk l an d  I 
sp o n so red  c o n s ti tu tio n a l a m e n d m en ts  Inst 
le g is la tiv e  session  th a t  w ould  g u a ra n te e  th e  
p u b lic 's  r ig h t o f access to  th e  le g is la tiv e  
d e lib e ra tio n s . H ouse J o in t  R eso lu tio n  44 
p a sse d  th e  H ouse w ith  o v e rw h e lm in g  s u p ­
p o rt. A lth o u g h  H JR  44 c leared  th re e  o f  its  
S e n a te  co m m itte e  re fe r ra ls , th e  re so lu tio n  
d ied  in  th e  S e n a te  R ules C o m m ittee  w ith o u t 
a  v o te  o f th e  fu ll S ena te .

D ecisions m ad e  in  Ju n ea u  a re  o f v ita l 
In te re s t to  a ll A la sk an s  as th e  s ta te  com es to  
te rm s  w ith  d ec lin in g  revenues. I w ill c o n tin ­
ue  w o rk in g  to  secure  passag e  o f an  a m e n d ­
m e n t to  g u a ra n te e  th e  p u b lic ’s  r ig h t o f access 
to  le g is la tiv e  d eb ate . U n til such  a n  a m e n d ­
m e n t is a d o p te d , th e  le g is la tu re  w ill be  free  
to  m ee t a t  w ill b eh in d  closed  doo rs  in 
v io la tio n  o f th e  O pen M eetings A ct, bu t 
b e y o n d  th e  reach  o f  th e  cou rts .

□ Rep. Kay Brown represents downtown Anchor­
age In tha atate Houae.
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R e p r e s e n t a t i v e  K a y  B r o w n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  B r o w n :

T h e  A l a s k a  L e a g u e  o f  W o m e n  V o t e r s  s t r o n g l y  s u p p o r t  H J R  1 ,  
p r o p o s i n g  an  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  
r e l a t i n g  t o  o p e n  m e e t i n g s .  A s  y o u  m u s t  k n o w ,  o u r  b e l i e f  i s  
s t r o n g  t h a t  t h e  d e l i b e r a t i o n s  a n d  t h e  d e c i s i o n  m a k i n g  o f  t h e  
L e g i s l a t u r e  a n d  i t s  c o n s t i t u e n t  g r o u p s  m u s t  b e  d o n e  i n  f u l l  
p u b l i c  v i e w .  We b e l i e v e  i n  i t  s o  s t r o n g l y  t h a t  we  a r e  w o r k i n g  
w i t h  o t h e r  i n t e r e s t e d  g r o u p s  t o  l a u n c h  an  i n i t i a t i v e  c a m p a i g n .  
T h e  p r o c e s s  o f  p l a c i n g  t h e  i n i t i a t i v e  o n  t h e  b a l l o t  f o r  a v o t e  o f  
t h e  p e o p l e  w i l l  b e  a h e a l t h y  o n e .  I t  w i l l  p r o v i d e  an  o p p o r t u n i t y  
f o r  p u b l i c  d e b a t e  a n d  t h e n  f o r  v o t e r s  t o  s a y  w h e t h e r  t h e y  b e l i e v e  
p u b l i c  a c c e s s  t o  l e g i s l a t i v e  m e e t i n g s  s h o u l d  b e  g u a r a n t e e d  i n  t h e  
C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a .

T h e  L e a g u e  o f  Wo men  V o t e r s  a s k s  y o u  t o  g i v e  t h e  p e o p l e  o f  A l a s k a  
t h e  o p p o r t u n i t y  t o  m a k e  t h a t  d e c i s i o n .  T h a n k  y o u .

S i n c e r e l y ,

C h a r l o t t e  F o x  
P r e s  i  d e n t



A M E M D M E N T

BY REP. MACLEAN

TO : HJR 1

Page 1 , I i  ne  17

D e l e t e  " s u b s t a n t i v e  d is c u s s io n s  and  d e b a te s "  

i n s e r t  " f o r m a l  o r  in fo r m a l d is c u s s io n s  t h a t  le a d  t o  a g re e m e n ts ,  

p r o m is e s ,  o r  v o te s "
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