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() f
Date Referred: January 20, 1989 FURTHER REFERRALS: JUDICIARY
13

Date of Committee Action:

The STATE AFFAIRS Committee recommends that:

HOUSE BILL NO. 91
"An Act relating to protection for certain public employees and certain

other persons who report matters of public concern.”

\rs/-\ CX] _ the same title
] a new title

v o/ ) g a\
[\/] be replaced with (IS £ i 1 (Srr)

[ ] have attached amendment(s)

[ ] do pass
[ ]do not pass
[ ] no recommendation
] 1individual recommendations
[

] additional referral to the Committee

ADOPTS: letter of intent

APPROVES PREVIOUS:

ATTACHES NEW FISCAL NOTE(s):
[ ] fiscal note(s) published:

[ 1 fiscal impact
zero fTiscal note
[ 1 =zero with analysis C ] zero fiscal notes(s) published:

SIGNING DO RASSa SIGNING OTHER THAN DO PASS:
-G (Do Not Pass, No Recommendation, Amend).
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6-0327Aa
Cramer
AMENDMENT
OFFERED IN THE STATE AFFAIRS COMMITTEE BY DONLEY

TO: HB 91

Page 3, line 4, after "state":

Insert "including a school district or rural educational attendance

area"

-1- 1/31/89



6-0327Ab
Cramer

AMENDMEN Tcfc2__

OFFERED IN THE STATE AFFAIRS COMMITTEE BY DONLEY

TO: HB 91

Page 3, lines 11-12:

Delete "a federal, state, or municipal officer or agency"”

Insert "an officer or agency of the federal government, the state, a
public or quasi-public corporation or authority established by state law
including the Alaska Railroad Corporation, the University of Alaska, a
political subdivision of the state including a school district or rural

educational attendance area, or a municipality”

CCH-Z-etL, «, e ,
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Sec. 39.51.110. EMPLOYER RIGHTS. (a) An employee or other
person is not entitled to. the protections under AS 39.51.100 - 39.51.-
130 unless the employee or other person

(1) has reasonable cause to believe that the information
reported is or is about to become a matter of public concern;

(2) has made a reasonable attempt to ascertain the accuracy
of the information before reporting; and

(3) reports the information in good faith.

(b) As part of its written personnel policy, a public employer
may require that, before an employee reports a matter of public ..con-
cern under AS 39.51.100, the employee shall submit a written -report
concerning the matter to the employer. However, the employer may not
require the employee to submit a report if the employee

(¢9) reasonably believes that reports to the employer will
not result in prompt action to remedy the matter of public concern;

(2) knows with reasonable certainty that the activity,
policy, or practice is already known to one or more supervisors;

(3) reasonably believes that an emergency is involved; or

(4) reasonablyfears physical harm as a result of disclo-

sure.



6-0327Ac
Cramer
ry

AMENDMEN J-

OFFERED IN THE HOUSE BY DONLEY

TO: HB 91

Page 2, line 2:
Delete '"39.90.120"
Insert "39.90.130"

Page 2, line 15:
Delete "39.90.120"

Insert "39.90.130"

Page 2, after line 15:
Insert a new section to read:

"Sec. 39.90.110. LIMITATION TO PROTECTIONS. An employee or
other person is not entitled to the protections under AS 39.90.100 -
39.90.130 unless the employee or other person

(1) has reasonable cause to believe that the information
reported is or 1s about to become a matter of public concern; and

(2) reports the information in good faith."

Page 2, line 16:
Delete "Sec. 39.90.110"
Insert "Sec. 39.90.120"

-1- 2/2/89



Page 2, line 20:

Page

Delete "39.90.120"
Insert "39.90.130"

2, line 26:
Delete "39.90.120"

Insert "39.90.130"

in two places

in both places

6-0327Ac
Cramer

2/2/89
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NEA-ALASKA

AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

ANCHORAGE REGIONAL OFFICE JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE
LW 33RD AVENUE 106 MUNICIPAL WAY. SUITE 302 2118 CUSHMAN STREET
ANCHORAGE, ALASKA 99503 JUNEAU, ALASKA 90801 FARBANKS. ALASKA 96701
1907) 274 0536 (907) 586-3000 (907) 456-4435

January 31, 1989

To: Rep. Red Boucher, Chair
House State Affairs Committee

Re: House Bill No. 91; "An Act relating to protection
for certain public employees and certain other
persons who report matters of public concern.™

NEA-Alaska supports and encourages passage of HB 91.

We also reguest that the Committee amend the bill to
specifically include employees of school districts and REAAs
under its provisions. To do so would require expanding the
definitions under (2) and (4) on page 3. It may also be
necessary to incorporate the provisions of the "Persons
Protected” and "Relief And Penalties”™ sections from pages 1
and 2 respectively into Title 14 of the Alaska Statutes.

As a matter of fundamental equity, school district employees
should be afforded the same rights and protections for their
responsible actions as are other public employees.

Thank you for your consideration of our request and
position.

Respectfully submitted,

Bob Manners
Executive Secretary

cc: Rep. Dave Donley, Chair, House Labor Commerce Committee

m31ljan3

m o )1



cSHB 91 (SA)

Amended by the House stare Affairs Committee:
1) By request of NEA-Alaska (see ltems 3 and 4).

2) By request of Donley in response to amendment offered by
Dave Otto (DOA, DOP) - see Iltem 5. The committee felt the
language offered by Otto was vague and reference to
physical harm unnecessary. Donley offered "Limitation To
Protections”™ section (ltem 6) which was adopted.
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MB 91

LABOR AND COMMERCE COMMITTEE

This legislation would protect public employees who report a violation
of a state, federal or municipal law, regulation, or ordinance; gross
mismanagement; a clear abuse of authority; substantial waste of funds;
or a danger to public health or safety by their employer to a state,

federal, or municipal officer or agency.

It makes it a civil fine of up to $10,000 to in any way persecute the

enrployee.

At the request of the National Education Association Representative
Donley is offering amendment #1 which would include employees of school

districts in this protection.

Amendment #2, also by Donley, would expand the officer or agency which a
public employee can go to with their concerns to include the AK Railroad
Corporation, University ef Alaska, political subdivisions, school

district, and REAA

| can't see anything wrong with either the bill or amendments.



10

11

14

16¢
17

13

20

24
25
26
27
23
at

6-0327E

Original sponsor: Labor and Commerce
Committee

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 91 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to protection for certain public
employees and certain other persons who report mat—
ters of public concern.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 39.90 is amended by adding new sections to read:

ARTICLE 2. PROTECTION FOR REPORTS OF CERTAIN MATTERS.

Sec. 39.90.100. PERSONS PROTECTED. (@ A public employer may
not discharge, threaten, or otherwise discriminate against an employee
regarding the employee®s compensation, terms, conditions, location, or
privileges of employment because

(1) the employee, or a person acting on behalf of the
employee, reports to a public body or is about to report to a public
body a matter of public concern; or

(2) the employee is requested by a public body to partici—
pate in a court action or 1in an 1investigation, hearing, or 1nquiry
held by that public body.

(b)A public employer may not disqualify a public employee or
otherperson who reports a matter of public concern, or a public
employee on whose behalf a matter of public concern 1Is reported,
because the employee or person reported the matter, from eligibility
to

(1) bid on contracts with the public er loyer;

(QDreceive land under a law of the state or an ordinance

of the municipality; or
-1- CSHB 91(SA)



(3) receive another right, privilege, or benefit.

(c) The provisions of AS 39.90.100 - 39.90.130 do not

(@D) require an employer to compensate an employee for
participation 1in a court action or 1in an 1investigation, hearing, or
inquiry by a public body;

(2) prohibit an employer from compensating an employee for
participation in a court action or 1in an investigation,, hearing, or
inquiry by a public body;

(3) authorize the disclosure of information that is legally
required to be kept confidential; or

(4) diminish or 1impair the rights of an employee under a
collective bargaining agreement.

(d An employer shall post notices and useother appropriate
means to inform employees of their protections and obligations under
AS 39.90.100 - 39.90.130.

Sec. 39.90.110. LIMITATIONTO PROTECTIONS. An employee or other
person is not entitled to the protections under AS 39.90.100 - 39.90.-
130 unless the employee or other person

(1) has reasonable cause to believe that the information
reported is or 1iIs about to become a matter of public concern; and

(2) reports the information in good faith.

Sec. 39.90.120. RELIEF ANDPENALTIES. (@) A person who alleges
a violation of AS 39.90.100 may bring a civil action and the court may
grant appropriate relief.

(b) A person who violates or attempts to violate AS 39.90.100 -
39.90. 130 1is also liable for acivil fine of not more than $10,000.

The attorney general may enforce this subsection.

(c) A person who attempts to prevent another person from making
a report or participating 1in a matter under AS 39.90.100(a) with
91 (SA) -2-
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intent to impede or prevent a public inquiry on the matter 1is liable
for a civil fine of not more than $10,000.
Sec. 39.90.130. DEFINITIONS. In AS 39.90.100 - 39.90.130

@D "employee™ or "public employee” means a person who
performs a service for wages or other remuneration under a contract of
hire, written or oral, express or implied, for a public employer;

(2) "employer"™ or "public employer™ 1includes the state, a
public or quasi-public corporation or authority established by state
law, the University of Alaska, a municipality, a political subdivision
of the state, and the Alaska Railroad Corporation;

(3) "matter of public concern”™ means

(A) a violation of a state, federal, or municipal law,
regulation, or ordinance;

(B) a danger to public health or safety; or

(C) gross mismanagement, a substantial waste of funds,
or a clear abuse of authority;

(4 "public body"™ 1includes a federal, state, or municipal

officer or agency.

-3- CSHB 91 (SA)



