


I

H o u s e  C o m m it t e e  o n  S t a t e  A f f a ir s

RECAP OF 
HB 91

Protection fo r "W histleblowers"

Received January 20, 1989
by The Labor and Commerce Committee

Heard February 1, 1989 
Heard February 2,1989

Committee Substitute adopted February 2,1989

Passed Out of Committee February 2, 1989 
3 Do Pass
3 No RecommenduHon



TABLE OF CONTENTS

HB 91: Protection for “Whistleblowers”

Item 1: HB 91 by the Labor and Commerce Committee

CS HB 91

Item 2: Fiscal Note

Item 3: Letter from NEA-Alaska
Januaiy 31,1989

Item 4: Amendments offered by Rep. Donley
Draft 6-0327Aa

Item 5: Department of Administration
Proposed Amendment

Item 6: Amendment #1 offered by Rep. Donley
Draft 6-0327Ac



HOUSE COMMITTEE REPORT
Date Referred: J a n u a r y  20, 1989 F U R T H E R  REFERRALS: JUD ICIARY

1 J
Date o f  C o m m i t t e e  Action:

(7) f

The S T A T E  A F F A I R S  C o m m i t t e e  r ecommen ds that:

H OUSE B I L L  NO. 91
"An A c t  r e l a t i n g  to p r o t e c t i o n  for c e rtain  p u b l i c  e m p l oyees a n d  certain 
o t h e r  p e r s o n s  w h o  r eport m a t t e r s  o f  p u b l i c  concern."

V /  / i    . \ rs/~\ , a \  C X ]  the same title
[\/] b e  r e p l a c e d  w i t h  ( I S  f i I  ( S r r )_____________________  [ ] a n e w  title

[ ] h a v e  a t t a c h e d  amendment(s)

[ ] d o  pass
[ ] d o  not pass
[ ] n o  r e c o m m e n d a t i o n

] indivi d u a l  r e c o m m e n d a t i o n s  
[ ] a d d i t i o n a l  refer ral to t h e  ___________________________  Com mittee

ADOPTS: l e t t e r  of intent

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

[ ] fiscal impact

zero fiscal note 

[ ] zero w i t h  a n a l y s i s

S I G N I N G  D O  PASS:
' . !

A P P R O V E S  PREVIOUS:

[ ] fiscal note(s) published:

C ] zero fiscal notes(s) published:

S I G N I N G  O T H E R  T H A N  D O  PASS:
(Do N o t  Pass, N o  R eco mmendation,  Amend).



' V
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REQUEST;

Bill Version: 
Publish Date:

-UB-2.L

FISCAL NOTE

Revision Date:

Ti tl e .  f ln  Art- r o l a H n g  f n  p r n f p r H n n
Agency Affected: Department of Administration 

BRU: perSQnnei________________________________________

f n r  P ' l h l i r  p tn p l  n y p p s
Sponsor :Hn,|̂ p I ahnr £ammarx£ C m m ittxe Components : Centralized Administrative Services 

Requestor: Hmicp lahnr a n d  Cnmmfiree Committee______________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
— U P E R A T I K G  ' FY 89 FY 90 FY 91 FY 92 " F , 1 93 FY 94
P£D C Q M 41_ SERVICES
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CONTRACTUAL
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LAND 4 STRUCTURES

GRANTS, CLAIMS
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0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0
total Operating .Q . . . . Q 0 0 0 0

CAPITAL

REVENUE n -0 0 0 0 0

FUNDING: (Thousands of Dol ars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS n 0 0 0 0 0
OTHER o 0 0 0 0 0
t o t a i 0 .0 0 0 0 c

POSITIONS:

FULL-TIME n n 0 0 0 0
PART-TIME 0 0 0 0 0 0
TFMPflRARV n 0 -.0 0 *0 0

ANALYSIS: (Attach a separate page if necessary)

This bill would not require an additional appropriation.
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6-0327Aa 
Cramer

A M E N D M E N T  -*}=■ |

OFFERED IN THE STATE AFFAIRS COMMITTEE BY DONLEY

TO: HB 91

Page 3, line 4, after "state":

Insert "including a school district or rural educational attendance

area"

- 1- 1/31/89
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A M E N D M E N  T cfc2__

OFFERED IN THE STATE AFFAIRS COMMITTEE BY DONLEY

TO: HB 91

Page 3, lines 1 1 - 1 2 :

Delete "a federal, state, or municipal officer or agency"

Insert "an officer or agency of the federal government, the state, a 

public or quasi-public corporation or authority established by state law 

including the Alaska Railroad Corporation, the University of Alaska, a 

political subdivision of the state including a school district or rural 

educational attendance area, or a municipality"

CCH-Z-etL, «, **“ ,

P a  > i P & A s J v  tT -cSQ . • 1 *  

c t , t  ̂  < --o «=?■»« « ,v '  «  « (^  "

* 7

n / ^  \ e* I u  z?) C't ’J
A t  G e t  c h

- i - 1/31/89



16 Sec. 3 9 . 5 1 . 1 1 0 .  E M P L O Y E R  R I GHTS. (a) A n  e m p l o y e e  or o t h e r

17 p e r s o n  is not e n t i t l e d  to. the p r o t e c t i o n s  u n d e r  AS 3 9 . 5 1 . 1 0 0  - 3 9 . 5 1 . -

18 130 u n l e s s  the e m p l o y e e  o r  o t h e r  p e r s o n

19 (1) h as r e a s o n a b l e  c a u s e  to  b e l i e v e  t h a t  t he i n f o r m a t i o n

20 r e p o r t e d  is o r  is a b o u t  to b e c o m e  a m a t t e r  o f  p u b l i c  c o n c e r n ;

21 (2) h as m a d e  a r e a s o n a b l e  a t t e m p t  to a s c e r t a i n  t h e  a c c u r a c y

22 of t he i n f o r m a t i o n  b e f o r e  r e p o r t i n g ;  a n d

23 (3) r e p o r t s  the i n f o r m a t i o n  in  g o o d  faith.

24 (b) As p a r t  of its w r i t t e n  p e r s o n n e l  p o l i c y ,  a p u b l i c  e m p l o y e r

25 m a y  r e q u i r e  that, b e f o r e  a n  e m p l o y e e  r e p o r t s  a m a t t e r  o f  p u b l i c  ..con-

26 c e r n  u n d e r  AS  3 9 . 5 1 . 1 0 0 ,  the e m p l o y e e  s h a l l  s u b m i t  a w r i t t e n  - r e p o r t

27 c o n c e r n i n g  the m a t t e r  to t he e m p l o y e r .  H o w e v e r ,  t h e  e m p l o y e r  m a y  not

28 r e q u i r e  the e m p l o y e e  to s u b m i t  a r e p o r t  if t he e m p l o y e e

29 (1) r e a s o n a b l y  b e l i e v e s  that r e p o r t s  to the e m p l o y e r  w i l l

1 not resu l t  in  p r o m p t  a c t i o n  to r e m e d y  th e  m a t t e r  o f  p u b l i c  c o n c e r n ;

2 (2) k n o w s  w i t h  r e a s o n a b l e  c e r t a i n t y  that th e  a c t i v i t y ,

3 p o l i c y ,  or  p r a c t i c e  is a l r e a d y  k n o w n  to one o r  m o r e  s u p e r v i s o r s ;

4 (3) r e a s o n a b l y  b e l i e v e s  that a n  e m e r g e n c y  is i n v o l v e d ;  or

5 (4) r e a s o n a b l y  f e ars p h y s i c a l  h a r m  as  a r e s u l t  of d i s c l o -

6 sure.



j

6-0327Ac )' 
Cramer J)

   r y

A M E N D M E N  J-

OFFERED IN THE HOUSE 

TO: HB 91

BY DONLEY

Page 2, line 2:

Delete "39.90.120"

Insert "39.90.130"

Page 2, line 15:

Delete "39.90.120"

Insert "39.90.130"

Page 2, after line 15:

Insert a new section to read:

"Sec. 39.90.110. LIMITATION TO PROTECTIONS. An employee or 

other person is not entitled to the protections under AS 39.90.100 - 

39.90.130 unless the employee or other person

(1) has reasonable cause to believe that the information 

reported is or is about to become a matter of public concern; and

(2) reports the information in good faith."

Page 2, line 16:

Delete "Sec. 39.90.110" 

Insert "Sec. 39.90.120"

- 1 - 2/2/89



6-0327Ac
Cramer

Page 2, line 20:

Delete "39.90.120"

Insert "39.90.130"

Page 2, line 26:

Delete "39.90.120" in two places 

Insert "39.90.130" in both places

- 2 - 2/2/89
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NEA-ALASKA
AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

ANCHORAGE REGIONAL OFFICE
1-111 W 33RD AVENUE 

ANCHORAGE. ALASKA 99503 
1907) 274 0536

JUNEAU OFFICE
105 MUNICIPAL WAY. SUITE 302 

JUNEAU. ALASKA 99801 
(907) 586-3090

FAIRBANKS REGIONAL OFFICE
2118 CUSHMAN STREET 

FAIRBANKS. ALASKA 99701 
(907) 456-4435

J a n u a r y  31, 1989

To: Rep. R e d  Boucher, Chair
H o u s e  S t a t e  A f f a i r s  C o m m i ttee

Re: H o u s e  Bill No. 91; "An A c t  r e l a t i n g  to p r o t e c t i o n
for c e r t a i n  p u b l i c  e m p l oyees and c e r t a i n  other 
p e r s o n s  w h o  r eport m a t ters of p u b l i c  con cern."

NEA-Al a s k a  s u p p o r t s  and encourages  p a s s a g e  of H B  91.

We also r e g u e s t  t h a t  the C o m m i t t e e  a m e n d  t h e  bill to 
specif i c a l l y  i n c l u d e  employees of school d i s t r i c t s  and REAAs 
u n d e r  its provisions. To do so w o u l d  r e quire e x p a n d i n g  the 
d e f i n i t i o n s  u n d e r  (2) and (4) on p a g e  3. It m a y  also be 
n e c e ssary to inco rp o r a t e  the p r o v i s i o n s  of the "Persons 
Protected" and " R elie f And Penalties" s e c tions  from pages 1 
and 2 r e s p e c t i v e l y  into Title 14 of the A l a s k a  Statutes.

As a m a t t e r  of fundamental equity, school d i s t r i c t  employees 
should be a f f o r d e d  the same rights a n d  p r o t e c t i o n s  for their 
respon s i b l e  a c t i o n s  as are other p u blic employees.

T h a n k  y ou for y o u r  cons id e r a t i o n  of our r e q u e s t  and 
position.

R e s p e c t f u l l y  submitted,

Bob M a n n e r s  
Executive S e c r e t a r y

cc: Rep. Dave Donley, Chair, Hous e Labor C o m m e r c e  Committee

m31jan3

■ ■ M l



CS H B  91 (SA)

A m e n d e d  b y  the H o u s e  stare A f f a i r s  Committee:

1) B y  r e q uest o f  N E A - A l a s k a  (see Items 3 a n d  4).

2) By requ est o f  D o nley in r e s p o n s e  t o  a m e n d m e n t  o f f e r e d  b y  
Dave O t t o  (DOA, DOP) - see I t e m  5. The c o m m i t t e e  fe lt t h e  
l a n g u a g e  o f f e r e d  by O t t o  was v a g u e  and r e f e r e n c e  to 
p h y s i c a l  h a r m  unnecess ary. D o n l e y  o f f e r e d  " L i m i t a t i o n  To 
P rotec t i o n s "  section (Item 6) w h i c h  was adopted.
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MB 91

LABOR AND COMMERCE COMMITTEE

T h is  l e g i s l a t i o n  would p ro tec t  p u b l ic  employees who report a v io l a t i o n  

o f  a s t a t e ,  fed era l or m un ic ipa l law, r e g u la t io n ,  or o rd inance ; g r o s s  

mismanagement; a c l e a r  abuse o f a u th o r i t y ;  s u b s t a n t i a l  w aste  o f  funds; 

or a danger to p u b l ic  h e a l t h  or s a f e t y  by t h e i r  employer to a s t a t e ,  

f e d e r a l ,  or m un ic ipa l o f f i c e r  or agency.

I t  makes i t  a c i v i l  f i n e  o f  up to $ 1 0 ,0 0 0  to in  any way pe rse cu te  the 

enrp I oyee .

At the reque st  o f  the National Education A s so c ia t io n  R ep re sen ta t iv e  

Donley i s  o f f e r in g  amendment #1 which would inc lude  employees o f  school 

d i s t r i c t s  in t h i s  p ro te c t io n .

Amendment # 2 ,  a l s o  by Donley, would expand the o f f i c e r  or agency which a 

p u b l ic  employee can go to w ith  t h e i r  concerns to inc lude  the AK R a i lro ad  

C o rpo ra t ion , U n iv e r s i t y  e f  A la sk a ,  p o l i t i c a l  s u b d iv i s io n s ,  school 

d i s t r i c t ,  and REAA.

I c a n ' t  see  any th in g  wrong w ith  e i t h e r  the b i l l  or amendments.
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Original sponsor: Labor and Commerce
Committee
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IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 91 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to protection for certain public

employees and certain other persons who report m at­

ters of public concern."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.90 is amended by adding new sections to read:

ARTICLE 2. PROTECTION FOR REPORTS OF CERTAIN MATTERS.

Sec. 39.90.100. PERSONS PROTECTED. (a) A public employer may 

not discharge, threaten, or otherwise discriminate against an employee 

regarding the employee's compensation, terms, conditions, location, or 

privileges of employment because

(1) the employee, or a person acting on behalf of the 

employee, reports to a public body or is about to report to a public 

body a matter of public concern; or

(2) the employee is requested by a public body to partici­

pate in a court action or in an investigation, hearing, or inquiry 

held by that public body.

(b) A public employer may not disqualify a public employee or 

other person who reports a matter of public concern, or a public

employee on whose behalf a matter of public concern is reported,

because the employee or person reported the matter, from eligibility 

to

(1) bid on contracts with the public er loyer;

(2) receive land under a law of the state or an ordinance

of the municipality; or

-1- CSHB 91(SA)



(3) receive another right, privilege, or benefit.

(c) The provisions of AS 39.90.100 - 39.90.130 do not

(1) require an employer to compensate an employee for

participation in a court action or in an investigation, hearing, or 

inquiry by a public body;

(2) prohibit an employer from compensating an employee for 

participation in a court action or in an investigation,, hearing, or 

inquiry by a public body;

(3) authorize the disclosure of information that is legally 

required to be kept confidential; or

(4) diminish or impair the rights of an employee under a 

collective bargaining agreement.

(d) An employer shall post notices and use other appropriate

means to inform employees of their protections and obligations under 

AS 39.90.100 - 39.90.130.

Sec. 39.90.110. LIMITATION TO PROTECTIONS. An employee or other

person is not entitled to the protections under AS 39.90.100 - 39.90.- 

130 unless the employee or other person

(1) has reasonable cause to believe that the information

reported is or is about to become a matter of public concern; and

(2) reports the information in good faith.

Sec. 39.90.120. RELIEF AND PENALTIES. (a) A person who alleges

a violation of AS 39.90.100 may bring a civil action and the court may 

grant appropriate relief.

(b) A person who violates or attempts to violate AS 39.90.100 -

39.90. 130 is also liable for a civil fine of not more than $10,000.

The attorney general may enforce this subsection.

(c) A person who attempts to prevent another person from making

a report or participating in a matter under AS 39.90.100(a) with

91 (SA) -2-
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intent to impede or prevent a public inquiry on the matter is liable 

for a civil fine of not more than $10,000.

Sec. 39.90.130. DEFINITIONS. In AS 39.90.100 - 39.90.130

(1) "employee" or "public employee" means a person who 

performs a service for wages or other remuneration under a contract of 

hire, written or oral, express or implied, for a public employer;

(2) "employer" or "public employer" includes the state, a 

public or quasi-public corporation or authority established by state 

law, the University of Alaska, a municipality, a political subdivision 

of the state, and the Alaska Railroad Corporation;

(3) "matter of public concern" means

(A) a violation of a state, federal, or municipal law, 

regulation, or ordinance;

(B) a danger to public health or safety; or

(C) gross mismanagement, a substantial waste of funds, 

or a clear abuse of authority;

(4) "public body" includes a federal, state, or municipal 

officer or agency.

-3- CSHB 9 1 (SA)


