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R e f e r r e d :  T r a n s p o r t a t i o n ,  a nd S t a t e  A f f a i r s

BY THE JUDICIARY COMMITTEE

1 I N  T H E  H O U S E

2 H O U S E  B I L L  NO. 570

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  en t i t l e d :  " A n  A c t  r e l a t i n g  to s t a t e  p r o c u r e m e n t . "

7 B E  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

8 * S e c t i o n  1. AS 3 6 . 3 0 . 0 1 5 ( e )  is a m e n d e d  to read:

9 (e) T he b o a r d  [BOARDS] of d i r e c t o r s  of [THE A L A S K A  R A I L R O A D

10 C O R P O R A T I O N  AND] t he A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  s h a l l  a d o p t  p r o c e­

ll d u r e s  to g o v e r n  t he p r o c u r e m e n t  of  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l

12 s e r v i c e s ,  a nd c o n s t r u c t i o n  [BY T H E  C O R P O R A T I O N ] .  T h e  p r o c e d u r e s  m u s t

13 be s u b s t a n t i a l l y  e q u i v a l e n t  to the p r o c e d u r e s  p r e s c r i b e d  i n  this

14 c h a p t e r  a nd in r e g u l a t i o n s  a d o p t e d  u n d e r  t his chapter.

15 * Sec. 2. AS 3 6 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

16 Sec. 3 6 . 3 0 . 0 3 5 .  A L A S K A  R A I L R O A D  C O R P O R A T I O N .  T h e  b o a r d  of

17 d i r e c t o r s  of the A l a s k a  R a i l r o a d  C o r p o r a t i o n  shall a d o p t  a nd p u b l i s h

18 p r o c e d u r e s  to g o v e r n  the p r o c u r e m e n t  of  s u p p l i e s ,  se r v i c e s ,  p r o f e s -

19 s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n .  T h e  p r o c e d u r e s  m u s t  m e e t  a c c e p t e d

20 r a i l r o a d  i n d u s t r y  s t a n d a r d s  u n d e r  A S  4 2 . 4 0 . 1 0 0 .

21 *  Sec. 3. AS  3 6 . 3 0 . 0 4 0 ( b )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

22 (17) c o s t - p l u s - a - p e r c e n t a g e - o f - c o s t  c o n t r a c t  p r o v i s i o n s

23 a l l o w e d  u n d e r  A S  3 6 . 3 0 . 3 7 0 .

24 * Sec. 4. A S  3 6 . 3 0 . 1 0 0 ( b )  is a m e n d e d  to read:

25 (b) C o m p e t i t i v e  s e a l e d  b i d d i n g  is n ot r e q u i r e d

26 (1) w h e n  t he c o m m i s s i o n e r  d e t e r m i n e s  in v iting tha t  food,

27 c l o t hing, or  m e d i c a l  s u p p l i e s ,  or  s u p p l i e s  [MATERIALS] f or u s e  in

28 l a b o r a t o r y  or  m e d i c a l  s t u d i e s  m a y  be p u r c h a s e d  o t h e r w i s e  to the best

29 a d v a n t a g e  of the s t ate;
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(2) [WHEN R A T E S  A R E  F I X E D  B Y  L A W  O R  O R D I N A N C E ;

(3)] for the p u r c h a s e  of  p r o d u c t s  o r  s e r v i c e s  m a n u f a c t u r e d  

or p r o v i d e d  b y  an e m p l o y m e n t  p r o g r a m ;  or

(3) [(4)] f o r  the p u r c h a s e  of p r o d u c t s  or s e r v i c e s  p r o v i d e d  

by the c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  3 3 . 3 2  [;

(5) F O R  P R O F E S S I O N A L  S E R V I C E S ;  O R

(6) F O R  C O N C E S S I O N S  O P E R A T E D  ON  S T A T E  P R O P E R T Y ] ,

*  Sec. 5. A S  3 6 . 3 0 . 3 7 0  is a m e n d e d  to read:

Sec. 3 6 . 3 0 . 3 7 0 .  T Y P E S  OF  C O N T R A C T S .  S u b j e c t  to l i m i t a t i o n s  of 

t his section, any typ e  of c o n t r a c t  t h a t  w i l l  p r o m o t e  t he b e s t  i n t e r­

ests of the s t a t e  m a y  be  used, e x c e p t  that the u s e  of a c o s t - p l u s - a -  

p e r c e n t a g e - o f - c o s t  c o n t r a c t  is p r o h i b i t e d  e x c e p t  as a u t h o r i z e d  by (b)

of this s e c t i o n . A  c o s t - r e i m b u r s e m e n t  c o n t r a c t  m a y  be  u s e d  o n l y  w h e n

a d e t e r m i n a t i o n  is m a d e  in  w r i t i n g  by the p r o c u r e m e n t  o f f i c e r  that a 

c o s t - r e i m b u r s e m e n t  c o n t r a c t  is l i k e l y  to be less c o s t l y  to the s t a t e

t h a n  any o t h e r  type or t hat it is i m p r a c t i c a b l e  to o b t a i n  the s u p­

plies, s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  r e q u i r e d  

e x c e p t  u n d e r  a c o s t - r e i m b u r s e m e n t  c o n t r a c t .

*  Sec. 6. AS 3 6 . 3 0 . 3 7 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  c o n s t r u c t i o n  c o n t r a c t  m a y  p r o v i d e  that t he c o n t r a c t o r  

s h a l l  be p a i d  o n  a c o s t - p l u s - a - p e r c e n t a g“- o f - c o s t  b a sis f o r  e x t r a  w o r k  

that c o uld n ot be r e a s o n a b l y  a n t i c i p a t e d ,  if the e x t r a  w o r k  is 

r e q u i r e d  f or t h e  s a t i s f a c t o r y  c o m p l e t i o n  of t h e  p r o j e c t  u n d e r  the 

c o n t r a c t .

* Sec. 7. A S  3 6 . 3 0 . 8 5 0 ( b )  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(22) d i s p o s a l s  of s u p p l i e s  a c q u i r e d  t h r o u g h  f o r e c l o s u r e  of 

loans i s s u e d  u n d e r  AS 03.10;

(23) p u r c h a s e s  of c u r a t o r i a l  ar.J c o n s e r v a t i o n  s e r v i c e s  to 

m a i n t a i n ,  p r e s e r v e ,  a nd i n t e r p r e t
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(B) i t ems h a v i n g  cu l t u r a l ,  h i s t o r i c a l ,  or a r c h a e o l o g i­

cal s i g n i f i c a n c e  to t h e  state;

(24) a c q u i s i t i o n  of c o n f i d e n t i a l  s e i s m i c  s u r v e y  d a t a  n e c e s­

sa r y  for p r e - s a l e  oil a nd g as l e a s e  a n a l y s e s  u n d e r  AS  3 8 . 0 5 . 1 8 0 ;

— (25) c o n t r a c t s  f o r  v i l l a g e  p u b l i c  s a f e t y  o f f icers;

(26) p u r c h a s e s  o f  s u p p l i e s  and s e r v i c e s  to s u p p o r t  the

o p e r a t i c . .3 of the A l a s k a  s t a t e  t r o o p e r s  or the d i v i s i o n  of  f i s h  an d

w i l d l i f e  p r o t e c t i o n  if t he p r o c u r e m e n t  o f f i c e r  f o r  the D e p a r t m e n t  of 

P u b l i c  S a f e t y  m a k e s  a w r i t t e n  d e t e r m i n a t i o n  t h a t  p u b l i c i t y  of the

p u r c h a s e s  w o u l d  j e o p a r d i z e  the s a f e t y  of p e r s o n n e l  or the s u c c e s s  cf a

c o v e r t  o p e r a t i o n ;

(27) e x p e n d i t u r e s  w h e n  r a t e s  are set b y  law or  o r d i n a n c e .  

* Sec. 8. A S  3 6 . 3 0 . 5 4 0 ( 4 )  _ n d  3 6 . 3 0 . 5 4 0 ( 5 )  ar e  r e p e aled.

HB0570A - 3 - HB 570
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BRU: Alaska Railroad Corporation

Components

EXPENDITURES/REVENUES: (Thousands of Pollan)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
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EQUIPMENT
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MISCELLANEOUS
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GENERAL FUND •
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OTHER
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TEMPORARY

0 0 0 0 0 0

-

ANALYSIS : (Aaach a separate page if necessary)
As the Alaska Railroad Corporation is not subject to the Executive Budget 

Act, this legislation will have no fiscal impact on the state budget. 

However, an analysis of the cost of this legislation to the Railroad is 
attached.

Prepared by: 
Division : _

Guy Bell, Director

Administrative Services
Phone: 
Date: _
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Memoran d um  

March 12, 1990

To: Linda Wild

Department of C o m m e r c e  and teonomle Development

From: Larry Houle

Alaska Rail tlon

Fiscal Note Information HB 570

The A R R C  is Impacted In two specific areas as a result of the state 

procurement code. W e  are in support of HB 570 as It It written because it 

would allow the corporation to return to our original procurement 

program, consistent with railroad Industry standards and our enabling 

legislation A S  42.40.

0  The state procurement procedures clearly add two full time staff to 

the A R R C  procurement department. One supervisor at approximately 

$50,000 per annum and one Procurement Officer at approximately $40,000 

per annum. In addition to their annual salaried the corporation must pay 

an additional 2 1% In annual benefit! tuch as; unemployment Insurance, 
workman's compensation, mtdlcel and dental Insurance.

2) The state procurement procedures alao add an additional 50 to 45 days 

to the procurement p r o c e n  thereby, eliminating our ability to take 

advantage of certain spot market purchases and market opportunities 

where low pricing is available for only a limited time frame. It is 

difficult to quantify this delay In hard dollars, but estimate It to cost 

A R R C  approximately $300,000. per annum.



STATE OF ALASKA
1990  LEGISLATIVE SESSION

B i l l  V e r s i o n :  hb 570
P u b l i s h  D a te :

FISCAL NOTE

R E Q U E S T : _________________________________________________________________

Revision Date:_________________________  Agency Affected: Administration

Title: "An Act re la tin g  to State_________ BRU: Ceneral Services and Supply
procurement."____________________________ _____________________________________
Sponsor: Judiciary Committee____________  Components : Purchasing
Requestor:_______________________________ _____________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

'"""OPERATING ” 7 Y " 9 l FY 92 FY 93 FY 94 PY "95 FY 96 '
PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND L STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of D o T ars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : (Attach a separate page if necessary)

The b ill  makes minor housekeeping changes to the State procurement code. The Impacts to the 
Department of Administration are negligible for FY 90 as well as future years.

Prepared by: Robert J . Link, Director
Di Vi S io n :  General

Approved by Commissioner: Frank S. Baxter_______

Agency: Department of Administration_____________

Distribution (by preparer):

Legislative Finance '

Legislative Sponsor 

Requestor
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S t a t e  o f  A l a s k a

Committees

CO-CHAIR, HOUSE JUDICIARY
VICF.-CHAIR. HOUSE LABOR AND COMMERCE

HOUSF HEALTH. EDUCATION 
AND SOCIAL SERVICES 4 | -

Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

P.O. BOX V 
JUNEAU, ALASKA 99811 

(907)465-4712 
465-4968/4986 
(SESSION)

914 CLAY COURT 
ANCHORAGE, ALASKA 99503 

(907) 276-6844

MEMORANDUM

TO: R e p .  H .  A .  " R e d "  B o u c h e r
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

FROM: R e p .  M ax  F .  G r u e n b e r g ,  J r .
C o - C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e

SUBJECT :  S c h e d u l i n g  o f  HB 570

DATE: F e b r u a r y  27, 1990

y / L y

HB 570, "A n  a c t  r e l a t i n g  t o  s t a t e  p r o c u r e m e n t " ,  w a s  i n t r o d u c e d  
b y  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  a n d  w a s  r e f e r r e d  t o  t h e  
S t a t e  A f f a i r s  C o m m i t t e e  o n  M a r c h  15.

T h i s  b i l l  m a k e s  s e v e r a l  m i n o r  a m e n d m e n t s  t o  t h e  s t a t e  
P r o c u r e m e n t  C o d e  w h i c h  a r e  d e r i v e d  f r o m  p r o v i s i o n s  d r o p p e d  
f r o m  SB 170 i n  t h e  H o u s e  l a s t  y e a r .  I t  a l s o  c h a n g e s  t h e  l a w  
r e g a r d i n g  p r o c u r e m e n t s  b y  t h e  A l a s k a  R a i l r o a d .  A s e c t i o n a l  
a n a l y s i s  i s  a t t a c h e d .

T h e  b i l l  i s  r e a d y  f o r  a  h e a r i n g .  P l e a s e  s c h e d u l e  t h e  b i l l  a t  
y o u r  e a r l i e s t  o p p o r t u n i t y .



SECT IONAL  ANALYS IS  OF 
HOUSE B I L L  570

T h e  A l a s k a  R a i l r o a d  i s  n o t  c u r r e n t l y  c o v e r e d  b y  t h e  
P r o c u r e m e n t  C o d e .  H o w e v e r ,  AS 3 6 .3 0 .0 1 5 (e )  r e q u i r e s  t h e  ARR 
t o  a d o p t  p r o c u r e m e n t  p r o c e d u r e s  s u b s t a n t i a l l y  e q u i v a l e n t  t o  
t h e  P r o c u r e m e n t  C o d e .  S e c t i o n  1 r e m o v e s  t h a t  r e q u i r e m e n t ,  
w h i c h  i s  r e p l a c e d  b y  a  r e q u i r e m e n t  i n  S e c t i o n  2 t h a t  t h e  ARR 
a d o p t  a n d  p u b l i s h  p r o c u r e m e n t  p r o c e d u r e s  t h a t  m e e t  a c c e p t e d  
r a i l r o a d  i n d u s t r y  s t a n d a r d s .  T h e  l a n g u a g e  i n  S e c t i o n  2 
i m p l e m e n t s  e x i s t i n g  AS 4 2 .4 0 .1 0 0 (8 ) .

S e c t i o n s  1  a n d  2 [A S  3 6 . 3 0 . 0 1 5 ( e ) ,  - . 0 3 5 ]

S e c t i o n s  3, 5 a n d  6 [AS  3 6 .3 0 .0 4 0 ( b ) ;  - .3 7 0 ]

T h e s e  t h r e e  s e c t i o n s  i m p l e m e n t  a  p r o p o s a l  s e t  f o r t h  i n  S e c t i o n  
15 o f  SB 170. T h e y  m a k e  i t  c l e a r  t h a t  t h e  g e n e r a l  p r o h i b i t i o n  

/  a g a i n s t  c o s t - p l u s - p e r c e n t a g e - o f - c o s t  c o n t r a c t s  i n  t h e  
P r o c u r e m e n t  C o d e  d o e s  n o t  a p p l y  t o  c h a n g e  o r d e r s  i n  

)  c o n s t r u c t i o n  c o n t r a c t s .  C h a n g e  o r d e r s  a r e  s t a n d a r d  
c o n s t r u c t i o n  c o n t r a c t  t e r m s  t h a t  p r o v i d e  f o r  p a y m e n t  f o r  
u n a n t i c i p a t e d  w o r k  d u r i n g  t h e  c o u r s e  o f  a  c o n s t r u c t i o n  
c o n t r a c t .  S u c h  w o r k  i s  o u t s i d e  t h e  s c o p e  o f  t h e  o r i g i n a l  
c o n t r a c t ,  b u t  i s  r o u t i n e l y  p e r f o r m e d  b y  t h e  c o n t r a c t o r .

S e c t i o n  4 [AS  3 6 .3 0 .1 0 0 ( b ) ]

T h e  b i l l  d e l e t e s  t h r e e  o f  s i x  e x i s t i n g  e x e m p t i o n s  f r o m  t h e  
c o m p e t i t i v e  s e a l e d  b i d d i n g  r e q u i r e m e n t  o f  t h e  P r o c u r e m e n t  
C o d e ,  i n c l u d i n g  p u r c h a s e s  w h e r e  t h e  r a t e s  a r e  f i x e d  b y  l a w ,  
f o r  p r o f e s s i o n a l  s e r v i c e s ,  a n d  f o r  c o n c e s s i o n s  o n  s t a t e  
p r o p e r t y .  U n d e r  t h e  b i l l ,  i f  r a t e s  a r e  f i x e d  b y  l a w  t h e  
t r a n s a c t i o n  w i l l  n o w  b e  c o m p l e t e l y  e x e m p t e d  f r o m  t h e  
P r o c u r e m e n t  C o d e ,  b y  v i r t u e  o f  n ew  AS 3 6 .3 0 .8 5 0 ( b ) (27) [ p a g e  
3, l i n e  1 3 ] .  C o n t r a c t s  f o r  p r o f e s s i o n a l  s e r v i c e s  a n d  
c o n c e s s i o n s  o n  s t a t e  p r o p e r t y  m a y  b e  e x e m p t e d  f r o m  c o m p e t i t i v e  
s e a l e d  b i d d i n g  o n l y  b y  a d m i n i s t r a t i v e  a c t i o n .



T h i s  s e c t i o n  a d d s  a  n u m b e r  o f  s p e c i f i c  t r a n s a c t i o n s  t o  t h e  
l i s t  o f  t r a n s a c t i o n s  e x e m p t  f r o m  t h e  P r o c u r e m e n t  C o d e .  T h e y  
a r e  s u b s e c t i o n s :

(2 2 ) :  d i s p o s a l s  o f  s u p p l i e s  a c q u i r e d  t h r o u g h  f o r e c l o s u r e  
o f  l o a n s  f r o m  t h e  A l a s k a  A g r i c u l t u r a l  L o a n  F u n d  (AS 0 3 .1 0 ) ;

(2 3 ) :  p u r c h a s e s  o f  c u r a t o r i a l  a n d  c o n s e r v a t i o n  s e r v i c e s  
f o r  s t a t e - o w n e d  o b j e c t s  o f  a r t  o r  o f  c u l t u r a l ,  h i s t o r i c a l ,  o r  
a r c h a e o l o g i c a l  s i g n i f i c a n c e s ;

(2 4 ) :  a c q u i s i t i o n s  o f  c o n f i d e n t i a l  s e i s m i c  s u r v e y  d a t a  
n e c e s s a r y  f o r  p r e - s a l e  o i l  a n d  g a s  l e a s e  a n a l y s e s ;

(2 5 ) :  c o n t r a c t s  f o r  v i l l a g e  p u b l i c  s a f e t y  o f f i c e r s ;
(2 6 ) :  p u r c h a s e s  s u p p o r t i n g  o p e r a t i o n s  o f  l a w  e n f o r c e m e n t  

o f f i c e r s ,  i f  a  f i n d i n g  i s  m a d e  t h a t  p u b l i c i t y  o f  t h e  p u r c h a s e s  
w o u l d  j e o p a r d i z e  t h e  s a f e t y  o f  p e r s o n n e l  o r  t h e  s u c c e s s  o f  t h e  
o p e r a t i o n ;  a n d

(2 7 ) :  e x p e n d i t u r e s  w h e r e  r a t e s  a ^ e  s e t  b y  l a w .

S u b s e c t i o n s  (22) t h r o u g h  (25) a r e  r e t a i n e d  f r o m  S e c t i o n  17 o f  
SB 170. S u b s e c t i o n s  (26) a n d  (27) a r e  d e r i v e d  f r o m  l a n g u a g e  
i n  S e c t i o n  18 o f  SB 170.

S e c t i o n  7  [A S  3 6 . 3 0 . 8 5 0 ( b ) ]

S e c t i o n  8 [ r e p e a l e r s ]

T h i s  s e c t i o n  r e p e a l s  AS 36 .30 .540 (4) a n d  ( 5 ) .  T h o s e  
p r o v i s i o n s  r e q u i r e d  t h e  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n  t o  
b i e n n i a l l y  r e p o r t  t o  t h e  l e g i s l a t u r e  a  l i s t  o f  a l l  i n  a n d  o u t  
o f  s t a t e  p r o c u r e m e n t s .  T h e  i n f o r m a t i o n  r e m a i n s  a v a i l a b l e  on  
r e q u e s t .



A L A S K A  R A I L R O A D  c o r p o r a t i o n

P .O . Box 107500* A nchorage, Alaska 99510-7500

MEMORANDUM 
March 13, 1990

To: House Transportation Committee

From: Larry J. Houle
Legislative Liaison 
Alaska Railroad Corporation

Re: Position Paper HB 570

Thank you Mr. Chairman for the opportunity to comment before your

committee and give testimony relating to HB 570 as it affects the

Alaska Railroad Corporation.

The Alaska Railroad Corporation is a unique experiment in public 

ownership of a private business. As you know, the Alaska Railroad 

Corporation Act established the Corporation as a self-sustaining 

business, exclusively responsible for the financial and legal 

obligations incurred by the railroad, and provide for the prudent 

operation of the railroad according to sound business management 

practices. Further, the management is charged with the responsi­

bility of fostering long-term economic growth and development of 

the state's land and natural resources, as well as maintain the 

viability of the railroad pending eventual sale or transfer from 

state ownership.
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For the past five and a half years the railroad has operated as a 

self-sustaining business. As you know, we have not come back to 

yuu in the legislature to ask for any subsidies and in fact have 

turned down monies offered to us for passenger services. We did 

this to preserve our mandate of operating on a business-like basis 

because we felt that by applying sound business management 

practices we could effectively reduce costs or increase revenues on 

this service to a point where you would be satisfied with the 

returns.

This brings me to the reason we are here. The same law which 

established the corporation also charged us with the responsibility 

of ensuring the procurement procedures of the corporation meet 

accepted railroad industry standards. The corporation held public 

hearings and adopted such policies and procedures early on in our 

corporate existence. We felt we had excellent vendor relations, 

good sources of supplies and an efficient, well-managed procurement 

program in accordance with how other railroads operate. However, 

as you know in 1987 and 1988, the state adopted a new procurement 

code as a result of certain circumstances in Fairbanks. The 

railroad corporation was included in these new rules and regula­

tions as being required to have "substantially equivalent" policies 

and nrocedures. There was nothing wrong with the way we had been 

conducting our procurement program but, all of a sudden, in mid­

stream, we had to change our whole approach. As a result, we are
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no longer similar to industry practices but are forced to try to 

implement "public" procurement practices while attempting to 

conduct a "private" business on a profitable basis. We have added 

two additional staff positions just to handle additional adminis­

trative burdens required under the new law. I might add these new 

positions have not added anything to the bottom line of the 

corporation, but are simply handling paperwork. Further, we feel 

an additional 30 to 45 days have been added to the procurement 

process. As you are fully aware, in business, time is money. Hard 

dollar costs are hard to determine in cases like this, but I feel 

confident in saying we are spending an additional $200 hundred 

thousand dollars annually because of the procurement code.

The corporation is fully committed to the principles of competitive 

bidding, and fair and equitable treatment of its vendors and 

suppliers. Prime consideration to the company's interest is 

achieved while seeking to maintain and further long-term, mutually 

profitable, ethical supplier relationships. The Alaska Railroad is 

bottom line oriented. As a result, we must insure we have the best 

procurement program available which purchases needed materials and 

supplies at the most competitive rate while ensuring quality, 

dependable service. We are a business and as such we must be given 

the opportunity to pursue market opportunity when and where it 

arises. Market opportunity is not a consideration in the state 

procurement code.



M a r c h  1 3 ,  1 9 9 0
P a g e  4 o f  4

H o u s e  B i l l  570 l a n g u a g e  w h i c h  i s  b e f o r e  y o u  f o r  c o n s i d e r a t i o n  w o u l d  

r e t u r n  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  t o  t h e  s t a n d a r d  e x p e c t e d  o f  

u s  a s  a p r i v a t e  b u s i n e s s  a n d  a s  s t a t e d  i n  o u r  e n a b l i n g  l e g i s l a t i o n  

A S . 42 .40 .  P r o c e d u r e s  w h i c h  a r e  c o n s i s t e n t  w i t h  a c c e p t e d  r a i l r o a d  

i n d u s t r y  s t a n d a r d s  a s s u r e s  y o u  we  a r e  a c t i n g  i n  a c o n s i s t e n t ,  f a i r ,  

p u b l i c l y  a c c o u n t a b l e  p r a c t i c e  W i i i l e  e n s u r i n g  t h e  C o r p o r a t i o n  h a s  

t h e  a b i l i t y  t o  p u r s u e  i t s  l e g i s l a t i v e  m a n d a t e  o f  m a i n t a i n i n g  i t s e l f  

a s  a v i a b l e  i n v e s t m e n t  o f  t h e  S t a t e  o f  A l a s k a .

A l a s k a  R a i l r o a d  C o r p o r a t i o n
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A o  A m e n d e d

Amended by Resolution 88-C 
04/21/88

Rule No. 8 Adopting Procurement Rules for the Corporation.

Summary: The rule provides for the procurement and purchasing of 

materials, supplies and services for the Corporation. The rule provides

for purchasing, procurement by requesting bids, procurement by purchase 

u tU ai, u ia i  ayipoMioni,* lu  huiuiu**c, uu rarw u t figgy t&jtuon», in sp ec tio n  or 

good* re s o lv e d , decision*  fed m ake  o r buy m a te ria l*  o r au p p lle t, re tu rn *  to

vendors, female and minority owned vendors, product endorsements, 

purchases by employees, price quotations, standardization of material 

purchases, use of the Corporation name, vendor relations and selectlon- 

and requirements of State law,
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A LA SK A  R A IL R O A D
C O RPO R A TIO N

SUBJECTi1 P ro c u re m e n t
] I tu le a a a u a D a t a

Rev. No.

C &MU&CKtMI,, M U S S

1XOO.1 O b ie c t iv e  The o v e r a l l  o b je c t i v e  e f  t h i e  R u le  l o  t o  

e a s u re  t h a t  needed £ooda  antf e e r v ie e e  a r e  o c ta in w u  i n  » M h f,> r 

t h a t  t r e a t a  v *n d o r«  f a i r l y  end e q u i t a b ly ,  and p ro v id e a  th e  b e e t 

v a lu e  to  th e  C o r p o r a t io n .

1 1 0 0 .2  p o w p e t l t io n  ARRC p o l i c y  i e  t o  p u ro h a a e  « u  

e e rv ie e e  v i t h  a v a lu e  ox e i . o o o .o o  o r  a a ra  o n  •  e n a p e t i t i v e  

b a e ie .  P urehaaaa  aada  w i th o u t  c o m p e t i t io n  « U e t be j u e t i f i e d  i n  

v r i t i n q ,  a p p ro v e d , and  be f a i r  and rw a a o n a b ia .

1 1 0 0 .3  W r i t te n  . S p i A c i f t l o n e  W r i t t e n  e o l i e i t a t i o n e  v i l l  be 

u t l l l x e d  on a l l  a o q u ia i t io n a  o f  a a t e r i a l  a n d /o r  e e rv ie e e  v i t h  

an e e t ia a te d  u n i t  p r i c e  o f  t 5 . 0 0 0 . 0 0  o r  a c re , u n le e a 

s p e c i f i c a l l y  a u th o r ix e d  by th e  V .P . F in a n c e .

1 1 0 0 . 4  E ar nia 1 -S a l l e i  t a t  Io n a  A v r i t t e n  ' I n v i t a t i o n  f o r  B id *

or  'R e a u e e t f o r  P ro p o e a l"  v i l l  be u t i l i x e d  on a l l  a c q u ie i t io n e  

o i  a a t e r i a l  a n d /a r  a a rw in a a  t h a t  have  an e e t ln a ta d  u n i t  p r le e  

o f  * 2 5 ,0 0 0 .0 0  o r  a o re .
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At-ACKA RAILROAD 
CORPORATION

SUBJECT) P ro c u re m e n t
R u le s

Rev. No. 0  1 0 I I n d tx  l A’
Is s u e  P s te j | P s t fe j2  o f  ft

1 1 0 0 .5  P r o f e s s io n a l  S e r v lo e s  P ro c u re m e n t of  P r o f e s s io n a l 

S e r v ic e s  « r>  made An a c c o rd a n c e  v i t h  AS 3 6 .9 6  s t  s e q .

1 1 0 0 ,6  F e m a le , M i n o r i t y ,  and  A la s k a n  Ovned V e n d o rs  I t  in  th e 

p e l lo y  o f  t h *  a r r c  t o  e n c o u ra g e  m e a n in g fu l p a r t i c i p a t i o n  o f 

fe m a le ,  M in o r i t y ,  a nd  A la a k a n  ovned v e n d o r  e o u rc e u  t o  p r o v id e  

uncrXui and • o « * p t» b ia  q u a l i t y  a e rv io e a  o r  a a t e r i a l  a t 

c o m p e t i t iv e  p r ic e s .

1 2 0 0 .0  OENERAL PROVISIONS

1 2 0 0 .1  A u t h o r i t y  These r u l e *  a re  a d o p te d  u n d e r th e  a u t h o r i t y  

o f  AS 4 2 .4 0 .0 1 0  c t  » a q . . and P .L . 9 7 -4 6 8  (The A la s k a  R a il r o a d  

T r a n s fe r  A c t ) ,  45  U .S .C . S e c t io n s  1 2 0 1 -1 2 1 4  C A R T A * ) . Theae 

r u le s  s h a l l  be re a d  i n  a manner e o n a ie te n t  v i t h  a p p l ic a b le  la v .

1 2 0 0 .2  A p p l ic a t io n  These r u le s  s h a l l  a p p ly  t o  a l l  em p loyees 

o f  th e  A la e x a  R a i l r o a d  C o rp o r a t io n  (ARRC).
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ALASKA RAILROAD 
CORPORATION

[B U fiJ E C T i P ro c u ra a e n t R av. No. 0 l - fn d e x i A-

LL R u lta la a u a  p a tJ 7 - 1 8 - A i I P a g e |3 -i t a

1 2 0 0 ,3  T h i CEO a a y  d a la q a ta  t h t  a u t h o r i t y  and

r a a p o n a l b l l l t l t a  n te a a a a ry  f o r  t h t  la p la a a n t a t lo n  o f  t h a s t 

rulmm  • »  h e  t t y  d a ta  t p p r o p r i a t t .

1200.4 (‘T Q C H J u r H  Tt>» Ubu mttmll wm >uak »r»e»elur»ii *a

art necessary to imple**nt thoaa rul*«.

1 2 0 0 .5  C a n t l i f l k J U ^  E x ia t i n a  R u l t a  T h t i t  r u l t a  a u p tra e d a 

t h t  r u l t a  e o n t in u td  in  e f f a c t  by  E a a rg a n c y  R u l t  Ho. 8 5 -2 ,  w h ic h 

h a v t  no  f u r t h a r  i o r e t  o r  a f f a e t .  T h a a t r u l t a  a h a l l  c o n t r o l  i n  

t h t  a v a n t  o f  a c o n f l i c t  b a tw a a n  th a a a  r u l t a  and a ny  o th a r  r u l t a  

o f  th a  ARRC a x la t ln g  aa o f  t h t  d a ta  o f  a d o p t io n  o f  t h a a t  r u l t a .

1 2 0 0 .6  T e m ln o lo g y  The uae  o f  a n y  g a n d e r i n  th e a r  r u l . o  

t h a l l  be Oaewed t o  A ne luda  thm  o t h a r  o e n d tr .  w h e re v e r 

a p p r o p r ia t e  The u a r mi th e  aingular i n  t h a a t  r u l t f i  s h a l l  be

a p p r o p r ia te .

1 2 0 0 .7  P ro d u c t E n d o r a e r tn t  R a q u ra ta  f o r  a p p ro v a l o f  a nawa 

r a la a a t  o r  a d v e rtis e m e n t. i t e m in g  A*t»o, • *  t t «

o p e r a t in g  u n l t a  o r  p t r a o n n a l ,  u a ta  a p ro d u c t  a a d t o r  a t r v i c t

- -  ■- —  -*—  - — *• hv th a  CTO.
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ALASKA RAILROAD 
CORFORATIOH

SUBJECTi Proourtaent
R u i n Issue Pats] 7 -1S-&5 j Page)4 o f j

Rtv. Wo. 0 I Iftdtx liL

1 2 0 0 .6  M u  f i l  ARRC H m t  T h t  c la r io n  o r  © r d t r in g  e l  a a t s r i a l 

t h a t  in c lu d e s  t h t  u t t  o l  t h t  ARRC p a s t  o r  s y a b o ls  s u s t  ba 

■ p p r6 v a d  i»y t h e  D i r s a t o r  o f  A d a i n i s t r a t i o n ,

1 2 0 0 .9  f i t n n d i r d l n t l o n  I n  o r d t r  t o  s a x i i i x e  p u r c h t t i n g  

c o v e r .  s t a n d a r d is a t io n  o x  muppilvm,  • e i e r i e i e  and  a q u ip a e n t  l a  

t o  be a c h is v t d  v h t r t v t r  a p p r o p r ia t e .

1 2 0 0 .1 0  tyrehaaea bv E m p lo yee s  E a p l o y t t i  «*y n o t  p u rc h m tt 

th ro u g h  t h v  Afinc m n y  n .» t * r i * j . a  ) .u r 0h«<i*d or uaeti by th e  ARRC.

1 2 0 0 .1 1  t w u u m a i  x i i h  UBS£a U C lM  a n d - E r iB t l P M  V e n d o r

o t l e o t l e n  a n d  p r o d u c t *  o h . l l  h e  c o n o io t e n t  w i t h  p e l l e l e o  and 

s ta n d a rd  p r a c t i c e *  of th e  ARRC.

1200, 12 Wake or Buv Where p ro flU C ta  required for oowpany 

o p e r a t io n s  can  b t  p ro d u c e d  by th e  ARRC'a o p e r a t in g  d e p a r ta e n te  

o r  can be a c q u ir e d  fro m  v e n d o ra , ARRC d e p a rtm e n ts  e h o u ld  be 

c w n o id o ro d  i n  th e  own* m anner as any o th e r  v e n d o r .

1200.13 Conf If ct__ol . Interest. Internal Rule 900, •Conflict of
Interest*# is appilesoie to a ll frocur*»*ht Diwioion personnel 

snd sctlv ities .
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ALASKA RAILROAD 
CORPORATION

SUBJECT! P ro c u re m e n t Rev. No. 0 In d e x  I A*
R u le s is s u e  D a te V-ib-eo ra g e  b ox a

1 2 0 0 .1 4  O r a l  A g re e m e n ts  Whan th e  v a lu e  o f  an o r d e r  i s  * 3 0 0 .0 0  

o r  m a r* t h e r e  m uet be w r i t t e n  n o t a t io n  r r a o r d in n  th e  o r d e r  and

tc r n o ,  n o r a a l l y  a p u r c h ia s  o r d » r .

1 2 0 0 .1 5  C o m m ittm e n t A u t h o r i t y  O n ly  th o » e  p e rs o n a  t o  whom 

a u t h o r i t y  hae  been d e le g a te d  by th e  CEO r a y  co m m it th e  ARRC t o

the purchase u£ malea iala, «rquipm*nt» supplies^ and ■•rviees.
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ALASKA AAXLKOAP
CORPORATION

SUBJECTt P ro c u re m e n t 1 Rev. Mo.l 0  1 In d e x  1 A- i
R u le s aasa 1111 ■ i m  m  m i  11 ■■ n  i ii a  i ■ a

fJO O .Q  rHOPimEMEMT O IVIC IPM  T T T fg

ISCC.-i Obligation. ̂ Authority The_rrocur»i«irnt Division vi2,1
i

o b l ig a t e  t h e  a k k u  a n a  c bkc  . n *  x i u * i

o f  e u p p ly ,  q u a n t i t i e s  p u ro h e s e d i d e l i v e r y  s c h e d u le  and  . p r i c t 

n e g o t ia t io n s ,  e x c e p t  v h a ra  e th e r s  a r t  a u th o r is e d .  They u ra 

r e s p o n s ib le  f o r  e n s u r in g  t h a t  th a  C o r p o r a t io n  i s  i n  c o m p lia n c e 

with th e  previsions o£ AS 36.05 a t  se q . i n  a l l  o f  * t s  

p ro c u re m e n t and p u r o h a a in g  a c t i v i t i e s * -------------------------------------------------------
• *.s

1300.“2 P u re h a s in a  - P r a c t ic e s — Ih e J ia n a g e r  o f  P ro c u re m e n t s h a l l

e xam in e  t h a  q u a l i t y  and k in d  o f  a a t a r l a l  re q u e s te d  t o  e n s u re 

t h a t  th a  b a s t  i n t a r a a t  o f  ARRC a ra  s e rv e d ,  and s h a l l  I n f e r s  
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§ 36.25.010 Public  C ontracts § 36.30.005

C hapter 25. C ontractors’ Bonds.
Sec. 36.25.010. B o n d s  o f c o n tra c to rs  fo r p u b lic  b u ild in g s  o r  

w orks.

NOTES TO DECISIONS

Contract for the delivery of "cover 
material" to a solid refuse landfill oper­
ated by the municipality of Anchorage 
was a suppl) .untract which did not come

within the scope of this chapter’s bonding 
requirement. Municipality of Anchorage 
v. Tatco, Inc., Sup. Ct. Op. No. 3438 (File 
No. S-2697), P.2d (1989).

Sec. 36.25.020. R ig h ts  o f  p e rs o n s  fu rn ish in g  la b o r  o r  m a te ria l. 

NOTES TO DECISIONS

Quoted in Municipality of Anchorage 
v. Tatco, Inc., Sup. Ct. Op. No. 3438 (File 
No. S-2697), P.2d (1989).

C hapter 30. State Procurem ent Code.
Article
1. Organization of State Procurement (§§ 36.30.005, 36.30.015, 36.30.040, 36.30.050,

36.30.090)
2. Competitive Sealed Bidding (§§ 36.30.100 — 36.30.120, 36.30.170, 36.30.180)
3. Competitive Sealed Proposals t§§ 36.30.210, 36.30.250, 36.30.265)
4. Other Procurement Methods (§§ 36.30.300, 36.30.305, 36.30.320)
5. Preference for Alaska Products (§§ 36.30.324, 36.30.332, 36.30.338)
6. Contract Formation and Modification (§§ 36.30.360, 36.30.362)
8. Legal and Contractual Remedies (§§ 36.30.590. 36.30.645, 36.30.680, 36.30.685,

36.30.690)
9. Intergovernmental Relations (§§ 36.30.730, 36.30.735)

10. General Provisions (§§ 36.30.850, 36.30.990)

A rtic le  1. O rg a n iz a tio n  o f  S ta te  P ro c u re m en t.

Section Section
05. Centralization of procurement au- 40. Procurement regulations

thority 50. Licts of contractors
15. Executive branch agencies 90. Delivery of supplies

Sec. 36.30.005. C e n tra liz a tio n  o f  p ro c u re m e n t a u th o r ity , (a)
Except as otherwise provided, all righ ts, powers, duties, and au thority  
relating to the procurem ent of supplies, services, and professional ser­
vices, and the control over supplies, services, and professional services 
vested in  or exercised by an agency on January  1, 1988, are tra n s ­
ferred to the commissioner of adm inistration and to the chief procure­
m ent officer. A uthority granted under this subsection shall be exer­
cised in accordance w ith th is chapter.

(b) Except as otherwise provided, all rights, powers, duties, and 
au thority  relating  to the  procurem ent of construction and procure­
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§ 36.30.005 A laska  St a t u t e  S upplem ent § 36.30.005 § 36.30.015

ments of equipm ent or services for the sta te  equipm ent fleet and the 
control over construction of sta te  facilities and the sta te  equipm ent 
fleet vested in or exercised by an  agency on January  1, 1988, are 
transferred to the commissioner of transportation and public facilities, 
subject to regulations adopted by the commissioner of adm inistration. 
N otw ithstanding AS 44.68.110, au thority  relating to disposals from 
the state  equipm ent fleet is vested in the commissioner of transporta­
tion and public facilities, subject to regulations adopted by the com­
missioner of adm inistration. A uthority gran ted  under th is subsection 
shall be exercised in accordance w ith th is chapter.

(c) N otw ithstanding o ther provisions of law, all rights, powers, du ­
ties, and au thority  re la ting  to the procurem ent of supplies, services, 
professional services, and construction and the disposal of supplies for 
the University of Alaska are  transferred  to the Board of Regents. To 
the maximum exten t possible, au thority  granted under th is subsec­
tion shall be exercised in accordance w ith th is chapter. The Board of 
Regents shall adopt regulations under th is  subsection th a t are sub­
stantially  equivalent to the  regulations adopted by the commissioner 
of adm inistration to im plem ent th is chapter. For the purposes of th is 
subsection, unless the context otherwise requires, in th is chapter

(1) "agency” m eans a subunit of the University of Alaska;
(2) "attorney general" m eans the president of the University of 

Alaska;
(3) "chief procurem ent officer” m eans a person designated by the 

president of the U niversity of A laska whose qualifications are  sub­
stantially  equivalent to those provided in AS 36.30.010(a);

(4) "commissioner,” "commissioner of adm inistration,” or "commis­
sioner of transportation and public facilities” means the  Board of Re­
gents or the president of the  U niversity of Alaska if so designated by 
the Board of Regents by regulations adopted under th is  subsection; 
and

(5) "departm ent” means the U niversity of Alaska. (§ 2 ch 106 SLA 
1986; am §§ 1, 2 ch 65 SLA 1987)

Editor's notes. — This section is set 
out to incorporate editorial changes made 
by the Revisor of Statutes.

NOTES TO DECISIONS

Cited in Bowers Office Prods., Inc. v.
University of Alaska, 755 P.‘2d 1095 
(Alaska L988).
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§ 36.30.015 P ublic C ontracts § 36.30.040

Sec. 36.30.015. E xecu tive  b ra n c h  agencies, (a) The commis­
sioner of transportation and public facilities may delegate to another 
agency the authority  to contract for construction. Before delegating 
authority  to an agency under th is subsection, the commissioner of 
transportation and public facilities shall make a w ritten determ ina­
tion th a t the agency is capable of im plem enting the delegated au thor­
ity. N otw ithstanding delegation of au thority  under th is subsection, 
contracts for construction are  governed by th is chapter and regula­
tions adopted by the commissioner of adm inistration under this chap­
ter.

(b) The commissioner of adm inistration m ay delegate to an agency 
the authority  to contract for and m anage services, professional ser­
vices, and supplies. N otw ithstanding delegation of authority  under 
th is  subsection, an agency’s exercise of the authority is governed by 
th is chapter and regulations adopted by the  commissioner under th is 
chapter. Before delegating au thority  to an  agency under th is subsec­
tion, the commissioner shall m ake a w ritten  determ ination th a t the 
agency is capable of im plem enting the delegated authority.

(c) The commissioner of adm inistration may not delegate the au­
thority  to dispose of supplies or the au thority  tJ  adopt regulations 
under th is chapter.

(d) An agency may not contract for the services of legal counsel 
w ithout the approval of the attorney general.

r  (e) The boards of directors of the Alaska Railroad Corporation and 
\  the Alaska S tate Housing Authority shall adopt procedures to govern 

the procurem ent of supplies, services, profensional services, ai:d con­
struction by the corporation. The procedures m ust be substantially  
equivalent to the procedures prescribed in th is  chapter and in regula- 

 ̂ tions adopted under th is cnapter. (§ 2 ch 106 SLA 1986)

Revisor's notes. — Under § 2, ch. 11, "Alaska Statr Building Authority" in 
SLA 1989 and AS 01.05.031 "Alaska State 1989.
Housing Authority" was substituted for

Sec. 36.30.040. P ro c u re m e n t reg u la tio n s , (a) The commissioner 
shall adopt regulations governing the procurement, m anagement, and 
control of supplies, services, professional services and construction by 
agencies. The commissioner m ay audit and monitor the im plem enta­
tion of the regulations nnd the requirem ents of this chapter with re­
spect to using agencies.

(b) The commissioner shall adopt regulations pertaining to the fol­
lowing:

(1) suspension, debarm ent, and reinsta tem ent of prospective bid­
ders and contractors:

(2) bid protests;
(3) conditions and procedures for the procurement of perishables 

and items for resale;
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§ 36.30.050 Alaska Statutes S upplement § 36.30.050 § 36.30.090

<4) conditions and procedures for the use of source selection 
methods authorized by th is chapter, including sole source procure­
ments, emergency procurements, and sm all procurements;

(5) the opening or rejection of bids and offers, and waiver of infor­
m alities in bids and offers;

(6) confidentiality of technical data and trade  secrets subm itted by 
actual or prospective bidders or offerors;

(7) partial, progressive, and m ultiple awards;
(8) storerooms and inventories, including determ ination of appro­

priate stock levels and the m anagem ent of agency supplies;
(9) transfer, sale or o ther disposal of supplies;
(10) definitions and classes of contractual services and procedures 

for acquiring them;
(11) providing for conducting price analysis;
(12) use of paym ent and performance bonds in connection with con­

tracts for supplies, services, and construction;
(13) guidelines for use of cost principles in negotiations, adjust­

ments, and settlem ents;
(14) conditions under which an agency may use the  services of an 

employment program;
(15) a bidder’s or offeror’s duties under AS 36.30.115 and 36.30.210; 

and
(16) the elim ination and prevention of discrim ination in state  con­

tracting because of race, religion, color, national origin, sex, age, m ar­
ital status, pregnancy, parenthood, handicap, or political affiliation. 
<§ 2 ch 106 SLA 1986; am § 1 ch 102 SLA 1989)

Effect of amendments. — The 1989 36.30.100(c)"
amendment, effective September 10. 1989. (bit 14).
deleted "as defined under AS

at the end of subsection

Sec. 36.30.050. L ists o f  c o n tra c to rs , (a) The commissioner shall 
establish and m ain tain  lists of persons who desire to provide supplies, 
services, professional services, or construction services to the state.

(b) A person who desires to be on a list shall subm it to the commis­
sioner evidence of a valid A laska business license. A biennial fee may 
be established by regulation in an am ount reasonably calculated to 
pay the costs of adm inistering this section. A construction contractor 
shall also subm it a valid certificate of reg istration  issued under AS 
08.18. The commissioner, by regulation, m ay require submission of 
additional information.

ic) The lists may be used by the chief procurem ent officer or an 
agency when issuing invitations to bid or requests for proposals under 
this chapter. The lists may be used by the legislative council, the court 
system, the Alaska State Housing A uthority, and the Alaska Railroad 
Corporation.
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§ 36.30.090 P ublic Contracts 8 36.30.100

(d) [Repealed, § 24 ch 65 SLA 1987.] (§ 2 ch 106 SLA 1986; am 
88 3, 24 ch 65 SLA 1987)

Itovigor's notes.— Under § 2, ch. 11, "Alaska State Building Authority" in 
SLA 1989 and AS 01.05.031 "Alaska State 1989.
Housing Authority" was substituted for

Sec. 36.30.090. D elivery  o f su p p lies . Supplies purchased under 
this chapter shall be delivered a t a location w ithin the state  unless the 
departm ent determ ines th a t a point of delivery outside the state  
would be in the best in terest of the state. A bid or proposal involving 
the procurem ent of supplies shall specify the delivery location and 
shall state  th a t the price is the delivered price a t th a t location. (§ 1 ch 
8 SLA 1989)

Effective dates. — Section 2, ch.
SLA 1989, provider: "This Act takes effect 
July 1, 1989."

Sec. 36.30.100. G en e ra l po licy , (a) Except as otherwise provided 
in this chapter, or unless specifically exempted by law, an  agency 
contract shall be awarded by competitive sealed bidding.

(b) Competitive sealed bidding is not required
(1) when the commissioner determ ines in w riting th a t food, cloth­

ing, or medical supplies, or m aterials for use in laboratory or medical 
studies may be purchased otherwise to the best advantage of the  state;

(2) when ra tes are fixed by law or ordinance;
(3) for the purchase of products cr services m anufactured or pro­

vided by an employment program:
for the purchase of products or services provided by the  correc­

tional industries program established under AS 33.32;
(5) fbr professional services: or
(6) fpr concessions operated on state property.
(c) [Repealed, § 20, ch 102, SLA 1980.] (§ 2 ch 106 SLA 1986; am 

8 20 ch 102 SLA 1989)

Effect of nmemdmen.j. — The 1989 
amendment, effective September 10.1989, 
repealed subsection (cl.

A rtic le  2. C om petitive  S ealed  B idding.

Section
100. General policy 
110. Invitation to bid 
115. Subcontractors

Section
120. Bid security
170. Contract award after bids
180. Purpose
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Sec. 36.30.110. In v ita tio n  to  bid . (a) When competitive seaied 
bidding is used, the procurem ent officer shall issu3 an inv itation  to 
bid. It m ust include a time, place and date by which the bid m ust be 
received, purchase description, and a description of all contractual 
term s and conditions applicable to the procurement.

(b) The bidder m ust have a valid Alaska business license a t the 
tim e designated in the invitation to hid for bid opening. A bidder for a 
construction contract shall also subm it evidence of the b idder’s regis­
tra tion  under AS 08.18.

(c) If the commissioner of transportation and public facilities makes 
a w ritten finding th a t the release of the estim ated cost of a construc­
tion contract would adversely affect the s ta te ’s ability to obtain  the 
best competitive bid, the estim ated cost is confidential inform ation 
and may not be released to the public before bid opening. (§ 2 ch 106 
SLA 1986; am §§ 2, 3 ch 102 SLA 1989)

Effect of amendments. — The 1989 
amendment, effective September 10 1989,

rewrote the present first sentence in sub­
section (b) and added subsection (c).

Sec. 36.30.115. S u b c o n tra c to rs , (a) W ithin five w orking days af­
ter the identification of the apparent low bidder, the apparen t low 
bidder shall subm it a list of the  subcontractors the bidder proposes to 
use in the performance of the contract. The list m ust include the  name 
and location of the place of business for each subcontractor and evi­
dence of the subcontractor’s valid Alaska business license. A bidder 
for a  construction contract shall also subm it evidence of each subcon­
tractor’s reg istra tion  under AS 08.18. If a subcontractor on the  list did 
not have a  valid A laska business license and a valid certificate of 
registration under AS 08.18 a t  the tim e the bid was opened, th e  bidder 
may not use the subcontractor in the performance of the contract, and 
shall replace the  subcontractor with a subcontractor who had  a valid 
Alaska business license and a  valid certificate of reg istra tion  under 
AS 08.18 a t the tim e the bid was opened.

(b) A bidder m ay replace a listed subcontractor if the subcontractor
(1) fails to comply with AS 08.18;
(2) files for bankruptcy or becomes insolvent;
(3) fails to execute a contract with the bidder involving perfor­

mance of the work for which the subcontractor was listed and the 
bidder acted in good faith;

(4) fails to obtain bonding;
(5) fails to obtain insurance acceptable to the state;
(6) fails to perform the contract with the bidder involving work for 

which the subcontractor was listed;
(7) m ust be substitu ted  in order for the prim e contractor to satisfy 

required sta te  and federal affirm ative action requirem ents;
(8) refuses to agree or abide with the bidder's labor agreem ent; or

♦
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♦

.
:

(9) is determ ined by the procurem ent officer not to be a responsible 
subcontractor.

(c) If a bidder fails to list a subcontractor or lists more than one 
subcontractor for the same portion of work and the value of th a t work 
is in excess of ha lf of one percent of the  to tal bid, the bidder shall be 
considered to have agreed to perform th a t portion of work w ithout the 
use of a subcontractor and to have represented the bidder to be quali­
fied to perform that work.

(d) A bidder who attem pts to circum vent the requirem ents of this 
section by listing as a subcontractor ano ther contractor who, in turn, 
sublets the majority of the work required under the contract violates 
th is  section.

(e) If a contract is awarded to a bidder who violates th is section, the 
purchasing officer may

(1) cancel the  contract; or
(2) after notice and a hearing, assess a penalty  on the bidder in an 

am ount th a t does not exceed 10 percent of the value of the subcontract 
a t issue. (§ 2 ch 106 SLA 1986; am §§ 4, 5 ch 65 SLA 1987; am  § 2 ch 
163 SLA 1988; am § 4 ch 102 SLA 1989)

Effect of amendments. — The 1988 The 1989 amendment, effective Septem- 
amendment added the last sentence in ber 10, 1989, substituted "subcontractor" 
subsection (a). for "bidder" at the end of paragraph (b)(9).

Sec. 36.30.120. Bid se c u r ity , (a) Bid security shall be required for 
all competitive sealed bidding for construction contracts when the 
price is estim ated by the procurem ent officer to exceed an  amount 
established by regulation of the commissioner. Bid security on con­
struction contracts under the am ount set by the  commissioner may be 
required when the  circum stances w arrant. Bid security m ay be re­
quired for competitive sealed bidding for contracts for supplies, ser­
vices, or professional services in  accordance w ith regulations of the 
commissioner when needed for the protection of the state.

(b) Bid security m ust be a bond provided by a surety company au­
thorized to do business in the s ta te  or otherwise supplied in a form 
satisfactory to the commissioner. Bid security m ust be in an amount 
equal to a t least five percent of the am ount of the bid.

(c) When the invitation to bid requires security, the procurement 
officer shall reject a bid th a t does not comply with the bid security 
requirem ent unless, in accordance with regulations, the officer deter­
m ines th a t the bid fails to comply in a nonsubstantial m anner with 
the security requirem ents. (§ 2 ch 106 SLA 1986; am § 5 ch 102 SLa  
1989)
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§ 36.30.170 Alaska Statutes S upplement § 36.30.170 S 36.30.180

Effect of amendments. — The 1989 rewrote the second sentence of subsection 
amendment, effective September 10,1989, lb).

Sec. 36.30.170. C o n tra c t a w a rd  a f te r  b ids, (a) Except as pro­
vided in (b), (c), and (d) of this section, the procurement officer shall 
aw ard a contract based on the solicited bids w ith reasonable prompt­
ness by w ritten notice to the lowest responsible and responsive bidder 
whose bid conforms in all m aterial respects to the requiremer. s and 
criteria set out in the invitation to bid.

(b) The procurement officer shall award a contract based on solic­
ited bids to the lowest responsive and responsible bidder after an 
Alaska bidder preference of five percent and an  Alaska products pref­
erence as described in AS 36.30.322 — 36.30.338 have been applied. In 
th is subsection, "Alaska bidder” m eans a person who

(1) holds a curren t Alaska business license;
(2) subm its a  bid for goods, services, or construction under the name 

as appearing on the person’s cu rren t Alaska business license;
(3) has m aintained a place of business within the state  staffed by 

the bidder or an employee of the bidder for a period of six months 
immediately preceding the date of the bid;

(4) is incorporated or qualified to do business under the laws of the 
sta te , is a sole proprietorship, and the proprietor is a resident of the 
sta te  or is a partnership, and all partners are residents of the state; 
and

(5) if a joint venture, is composed entirely  of ventures th a t qualify 
under (1) — (4) of th is subsection.

(c) If a bidder qualifies under (b) of th is section as an Alaska bidder, 
is offering services through an employment program, and is the lowest 
responsible and responsive bidder with a bid th a t is not more than  10 
percent higher than  the lowest bid of a nonresident, the procurement 
officer shall award the contract to th a t bidder.

(d) The procurement officer shall award an insurance-related con­
tract based on solicited bids to the lowest responsive and responsible 
bidder after an Alaska bidder preference of five percent. In th is sub­
section, "Alaska bidder” means a person who meets the criteria set out 
in (b)(1) — (5) of this section and who is an Alaska domestic insurer. 
(§ 2 cl. 106 SLA 1986; am §§ 7 — 9 ch 65 SLA 1987; am § 6 ch 102 
SLA 1989)

Effect of amendments. — The 1989 
amendment, effective September 10. 1989. 
deleted "as defined under AS

36.30.100(c)" following "employment pro­
gram" in subsection tc).
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8 36.30 .180  P ublic Contracts § 36.30 .210

S e c .  36 .30.180. P u r p o s e .  T h e  le g is la tu re  finds t h a t  t h e r e  ex is ts  in  
th e  s ta te  c o n t in u in g  h ig h  u n e m p lo y m e n t ,  u n d e ru t i l i z a t io n  o f  re s id e n t  
cons tru c t io n  a n d  su p p ly  f irm s, an d  h ig h  costs  u n fa v o ra b le  to  th e  w e l­
fa re  of  A la s k a n s  a n d  to  th e  econom ic h e a l th  of th e  s ta te .  T h e  pu rpose  
o f  b id d er  p re fe rence  for r e s id e n t  fii m s w h en  th e  s ta te  a c ts  a s  a  m a r k e t  
p a r t ic ip a n t  is to e n c o u ra g e  local in d u s try ,  s t r e n g th e n  a n d  s ta b i l iz e  th e  
economy, dec rease  u n e m p lo y m e n t ,  a n d  s t r e n g th e n  th e  t a x  a n d  re v e ­
n u e  base of  th e  s ta te .  (§ 1 ch  70 SLA 1985)

Revisor's notes. — Formerly AS 
37.05.225. Renumbered in 1988.

A r t i c l e  3. C o m p e t i t i v e  S e a l e d  P r o p o s a l s .

Section Section
210. Request for proposals 265. Multi-step sealed proposals
250. Award of contract

S e c .  36 .30.210. R e q u e s t  f o r  p r o p o s a l s ,  (a) A r e q u e s t  for com peti­
t ive  sea led  p roposa ls  m u s t  co n ta in  th e  da te ,  t im e ,  a n d  p lace  for d e l iv ­
e r in g  proposals , a  specific d e sc r ip t ion  of th e  supp lies ,  co n s tru c t io n ,  
serv ices , o r  p ro fess iona l  se rv ices  to be prov ided  u n d e r  th e  con trac t ,  
a n d  th e  te rm s  u n d e r  w h ich  th e  supplies , con s tru c t io n ,  serv ices ,  or 
professional se rv ices  a r e  to be provided. T h e  r e q u e s t  m u s t  r e q u i r e  th e  
offeror, no la te r  t h a n  five w o rk in g  d ay s  a f te r  th e  p roposal t h a t  is th e  
m os t  a d v a n ta g e o u s  to th e  s t a t e  is iden tif ied , to l is t  s u b c o n tra c to rs  th e  
offeror proposes to  use in  t h e  p e rfo rm ance  of  th e  c o n trac t .  T h e  l is t  
m u s t  inc lude  th e  n a m e  a n d  location  o f  th e  p lace  of b u s in e s s  for each  
sub co n trac to r ,  t h e  w ork  to be su b c o n tra c te d  to each  su b co n trac to r ,  
a n d  ev idence  of  th e  s u b c o n t ra c to r ’s va l id  A la s k a  b u s in ess  license. A n  
offeror for a  c o n s tru c t io n  c o n tra c t  sh a l l  a lso  su b m i t  ev idence  of  th e  
offeror’s r e g is t r a t io n  u n d e r  A S  08.18 a n d  ev idence  o f  r e g i s t r a t io n  for 
each  lis ted  su b co n trac to r .

(b) A re q u e s t  for p roposa ls  m u s t  co n ta in  t h a t  in fo rm a t io n  n ecessa ry  
for a n  offeror to  s u b m i t  a  p roposal or c o n ta in  re fe rences  to  a n y  in fo r­
m a tio n  t h a t  c a n n o t  re a so n a b ly  be inc luded  w i th  th e  req u es t .  T h e  r e ­
q u e s t  m u s t  p rov ide  a  d e sc r ip t io n  of  th e  fac tors  t h a t  will be  considered  
by th e  p ro c u re m e n t  officer w h e n  e v a lu a t in g  th e  p roposa ls  received, 
in c lud ing  th e  r e la t iv e  im p o r ta n c e  of  p rice  a n d  o th e r  e v a lu a t io n  fac­
tors.

(c) Notice  of  a  r e q u e s t  for pri oosals sh a l l  be g iven  in  accordance  
w ith  p rocedures  u n d e r  A S 36.30.130. T h e  p ro c u re m e n t  officer m ay  u se  
ad d i t io n a l  m e a n s  considered  a p p ro p r ia te  to notify  p rospec tive  offerors 
of t h e  i n te n t  to en^er  in to  a  co n tra c t  th ro u g h  com p eti t iv e  sea led  p ro ­
posals.

<d) T he  p rov is ions  of  A S 36.30.115(b) — (e) app ly  to com p eti t iv e  
sea led  proposals.

1
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S 36.30.250 A l a s k a  S t a t u t e s  S u p p l e m e n t § 36.30.265 § 36.30.300

(e) T h e  offeror muc»: h av e  a v a lid  A la s k a  bu s in ess  license a t  th e  
t im e  d es ig n a ted ,  in  th e  r t  :?iest for proposals , for o p en in g  of t h e  p ro ­
posals. (§ 2 ch 106 SLA  1986; am  § 10 ch 65 SLA 1087; am  §§ 7, 8  ch 
102 SLA 1989)

Effect of amendments. — The 1989 
umendment, effective September 10.1989, 
in subsection (a), rewrote the second sen­
tence and, in the third sentence, substi­

tuted "must" for "shall" and inserted "the 
work to be subcontracted to each subcon­
tractor"; and added subsection tel."

S e c .  36.30.250. A w a r d  o f  c o n t r a c t ,  (a) T he  p ro c u re m e n t  officer 
sha ll  a w a rd  a  c o n tra c t  u n d e r  com p e t i t iv e  sea led  proposa ls  to th e  r e ­
sponsib le  a n d  respons ive  offeror w hose  proposal is d e te rm in e d  in  w r i t ­
ing  to be th e  m o s t  a d v a n ta g e o u s  to t h e  s t a t e  ta k in g  in to  c o n s id e ra t io n  
price a n d  th e  e v a lu a t io n  fac tors  s e t  o u t  in  th e  r e q u e s t  for proposals . 
O th e r  fac tors  a n d  c r i t e r i a  m a y  n o t  be u sed  in th e  e v a lu a t io n .  T h e  
c o n trac t  file m u s t  c o n ta in  th e  basis  on  which  th e  a w a rd  is m ad e .

(b) In  d e te rm in g  w h e th e r  a  p roposal is a d v a n ta g e o u s  to th e  s ta te ,  
th e  p ro c u re m e n t  officer sh a l l  t a k e  in to  account,  in accordance  w i th  
re g u la t io n s  of  t h e  com m iss ioner ,  w h e th e r  th e  offeror q ua lif ie s  a s  a n  
A la sk a  b idder  u n d e r  A S  36.30.170(b) o r  is offering th e  se rv ice  of  a n  
em p lo y m en t  p ro g ram . (§ 2 ch 106 SL A  1986; a m  § 9 ch 102 S L A  
1989)

Effect of amendments. — The 1989 
amendment, effective September 10,1989,

deleted "as defined in AS 36.30.100(c)" at 
the end of subsection lb).

S e c .  36.30.265. M u l t i - s t e p  s e a l e d  p r o p o s a l s .  W h e n  i t  is cons id ­
ered  im p rac t ica l  to in i t ia l ly  p re p a re  a  d e f in it ive  p u rc h a s e  desc r ip t ion  
to su p p o r t  a n  a w a rd  b ased  on  lis ted  se lec t ion  c r i te r ia ,  t h e  p ro c u re m e n t  
officer m a y  issue  an  e x p re ss io n  of  in te r e s t  re q u e s t in g  th e  su b m iss io n  
of u n p r iced  tech n ica l  offers, a n d  th e n  l a t e r  issue a  r e q u e s t  for p ro ­
posals  l im ited  to  the  offerors whose offers a r e  d e te rm in e d  to be t e c h n i ­
cally  qua lif ied  u n d e r  t h e  c r i te r ia  se t  o u t  in  th e  exp ress ion  o f  in te re s t .  
(§ 10 ch  102 SLA 1989)

Effective date*. — Chapter 102, SLA 
1989. which enacted this section, took ef­
fect on September 10, 1989.

A r t i c l e  4. O t h e r  P r o c u r e m e n t  M e t h o d s .

Section
300. Sole source procurements
305. Limited competition procurements

Section
320. Small procurements
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§ 36.30.300 P u b l i c C o n t r a c t s 5 36.30.305

S e c .  36 .30 .300 . S o le  s o u r c e  p r o c u r e m e n t s ,  (a) A co n trac t  m ay  
be a w a rd e d  for supplies ,  serv ices ,  p ro fess iona l  serv ices ,  or c o n s tru c ­
tion  w i th o u t  c om p e ti t iv e  sea led  b idd ing , co m p e t i t iv e  sea led  proposals , 
o r  o th e r  com petit ion  in  accordance  w i th  r e g u la t io n s  adop ted  by th e  
com m iss io n er .  A  c o n tra c t  m a y  be a w a rd e d  u n d e r  t i n s  section only 
w h e n  th e  c h ie f  p ro c u re m e n t  officer or, for c o n s tru c t io n  co n trac ts  o r  
p ro c u re m e n ts  for th e  s t a t e  e q u ip m e n t  f leet,  t h e  com m iss io n er  of t r a n s ­
p o r ta t io n  a n d  public  fac i l i t ies  d e te rm in e s  in w r i t in g  t h a t  th e re  is only  
one  so u rce  for th e  re q u ire d  p ro c u re m e n t  o r  con s tru c t io n .  A sole source  
p r o c u re m e n t  m a y  n o t  be a w a rd e d  i f  a  r e a s o n a b le  a l t e r n a t iv e  source  
ex is ts .  T h e  w r i t t e n  d e te rm in a t io n  m u s t  inc lu d e  f in d in g s  of  fact t h a t  
s u p p o r t  by  c le a r  a n d  conv inc ing  ev idence  t h e  d e te rm in a t io n  t h a t  only 
one  so u rce  ex is ts .  E xcep t  for p ro c u re m e n ts  o f  sup p l ie s ,  services, or 
c o n s t ru c t io n  t h a t  do n o t  exceed th e  a m o u n t  for sm a l l  p ro c u re m e n ts  
u n d e r  A S  36.30.320(a), th e  a u th o r i ty  to  m a k e  th e  d e te rm in a t io n  r e ­
q u i re d  by  th i s  subsec tion  m a y  no t  be d e leg a ted .

(b) T h e  u s in g  agency  s h a l l  s u b m i t  w r i t t e n  ev idence  to  sup p o r t  a 
so le  so u rce  d e te rm in a t io n .  T h e  c o m m iss io n e r  of  a d m in i s t r a t io n  o r  th e  
co m m iss io n e r  o f  t r a n s p o r ta t io n  a n d  pu b l ic  fac il i t ies ,  a s  ap p ro p r ia te ,  
m a y  a lso  r e q u i r e  th e  su b m iss io n  of  cost  o r  p r ic in g  d a t a  in  connection 
w i th  a n  a w a r d  u n d e r  th i s  section.

(c) T h e  p ro c u re m e n t  officer s h a l l  n e g o t ia te  w i th  th e  s in g le  supp lie r ,  
to th e  e x t e n t  p rac ticab le ,  to  o b ta in  a  c o n tra c t  a d v a n ta g e o u s  to th e  
s ta te .

(d) P ro c u re m e n t  r e q u i r e m e n ts  m a y  n o t  be a r t i f ic ia l ly  divided, f ra g ­
m e n te d ,  a g g re g a te d  or  s t ru c tu re d  so as  to  c o n s t i tu te  a  p u rc h a se  u n d e r  
th i s  sec tion  or  to  c i r c u m v e n t  th e  source  se lec t ion  p ro ced u res  req u ired  
by  A S 36 .30 .100  -  36.30.270. (§ 2 ch  106 SLA  1986; a m  § 11 ch 102 
SLA  1989)

Effect of amendments. — The 1989 plies, services, or construction that do not 
amendment, effective September 10,1989, exceed the amount for small procure- 
in subsection (a), deleted "of administra- ments under AS 36.30.320(a)" at the be- 
tion” at the end of the first sentence and ginning of the last sentence, 
added "Except for procurements of sup-

S e c .  36 .30 .305 . L i m i t e d  c o m p e t i t i o n  p r o c u r e m e n t s ,  (a) A con­
t r a c t  for supp lie s ,  serv ices ,  professional services, o r  a  construc tion  
c o n t ra c t  u n d e r  $100,000, m a y  be a w a rd e d  w i th o u t  com peti t ive  sea led  
b id d in g  o r  com pe ti t ive  sea led  proposals , in  accordance  t :th re g u la  
t io n s  ad o p te d  by  th e  com m iss ioner.  A c o n t ra c t  m a y  b e  aw ard ed  u n d e r  
th i s  sec t ion  on ly  w h e n  th e  com m iss ioner ,  or, for co n s tru c t io n  con trac ts  
u n d e r  $100 ,000  or p ro c u re m e n ts  for th e  s t a t e  e q u ip m e n t  fleet, th e  
co m m iss io n e r  o f  t r a n s p o r ta t io n  a n d  p ub lic  fac il i t ies , d e te rm in e s  in  
w r i t in g  t h a t  a  s i tu a t io n  ex is ts  t h a t  m a k e s  com p et i t iv e  sea led  b idd ing  
or co m p e ti t iv e  sea led  p roposa ls  im p ra c t ic a l  o r  c o n t r a ry  to  th e  public  
in te re s t .  P ro c u re m e n ts  u n d e r  th is  sec tion  s h a l l  be m a d e  w ith  com peti­
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§ 36.30.320 A laska Statutes S upplem ent § 36.30.320

t io n  t h a t  is p rac t icab le  u n d e r  t h e  c ircu m stan ce .  E xcep t for p ro cu re ­
m e n ts  o f  su p p l ie r ,  services, o r  co n s tru c t io n  t h a t  do no t  exceed  th e  
a m o u n t  for sm a ll  p ro c u re m e n ts  u n d e r  AS 36.30.320(a), th e  a u th o r i ty  
to m a k e  a  d e te rm in a t io n  re q u ire d  by th i s  sec t ion  m ay  no t be dele­
ga ted .

(b) T h e  u s in g  agency  sh a l l  s u b m i t  w r i t t e n  ev idence  to s u p p o r t  a 
d e te r m in a t io n  u n d e r  th is  section.

(c) P ro c u re m e n t  r e q u i re m e n ts  m a y  n o t  be a r t i f ic ia l ly  d iv ided , f rag ­
m e n te d ,  a g g re g a te d ,  o r  s t ru c tu re d  so a s  to c o n s t i tu te  a  p u rc h a se  u n d e r  
th is  sec tion  o r  to  c i r c u m v e n t  th e  sou rce  se lec tion  p rocedures  re q u ire d  
by A S 36.30 .100  —  36.30.270.

(d) Sole source  p ro c u re m e n ts  m a y  n o t  be m a d e  u n d e r  th i s  section.
(e) A rc h i te c tu ra l ,  e n g in ee r in g ,  a n d  land  su rv e y  con trac ts  u n d e r  AS 

36 .30 .270  m a y  n o t  be  m ad e  u n d e r  th i s  section. (§ 11 ch 65 S L A  1987; 
a m  § 12 ch 102 S L A  1989)

Effect of amendments. — The 1989 
amendment, effective September 10,1989, 
in subsection (a), deleted "of administra­
tion" at the end of the first sentence and 
following "commissioner” in the second 
sentence and added "Except for procure­

ments of supplies, services, or construc­
tion that do not exceed the amount for 
small procurements under AS 
36.30.320(a)" at the beginning of the last 
sentence.

S e c .  36.30.320. S m a l l  p r o c u r e m e n t s ,  (a) A p ro c u re m e n t  for s u p ­
plies, services, o r  co n s tru c t io n  t h a t  does n o t  exceed a n  a g g re g a te  dol­
l a r  a m o u n t  o f  $10 ,000  m ay be m a d e  in  accordance  w ith  r e g u la t io n s  
a d o p te d  by th e  com m iss ioner  for s m a l l  p ro cu rem en ts .

(b) A c o n tra c t  for professional se rv ices  t h a t  does no t exceed $25,000 
m a y  be  m a d e  u n d e r  re g u la t io n s  a d o p ted  by th e  com m iss ioner  for 
s m a l l  p ro c u re m e n ts ,  except t h a t  a n  agency  m a y  n o t  co n tra c t  fo r  the  
se rv ices  of legal counse l  w ith o u t  t h e  app rova l  o f  th e  a t to rn e y  g e n e ra l .

(c) S m a l l  p ro c u re m e n ts  n eed  n o t  be m ad e  th ro u g h  com peti t ive  
se a le d  b id d in g  o r  com peti t ive  sea led  proposa ls  b u t  sh a l l  be m a d e  w ith  
c o m p e ti t io n  t h a t  is p rac t icab le  u n d e r  th e  c ircum stances .

(d) P ro c u re m e n t  r e q u i re m e n ts  m a y  n o t  be a r t i f ic ia l ly  d iv ided  or 
f r a g m e n te d  so a3 to  co n s t i tu te  a  p u rc h a s e  u n d e r  th is  sec tion  or  to 
c i r c u m v e n t  th e  sou rce  selection  p ro ced u re s  r e q u ire d  by A S 36.30.100 
—  36.30.270.

(e) T h e  p ro c u re m e n t  officer s h a l l  g ive  a d e q u a te  public  notice  o f  in ­
t e n t  '.o m a k e  a  p ro c u re m e n t  u n d e r  th is  sec tion  in  accordance  w ith  
re g u la t io n s  ado p ted  by the  com m iss ioner .  (§ 2 ch 106 SLA 1986; am  
§ 12 ch  65 SLA  1987; am  $ 13 ch  102 SLA  1989)

Effect of amendments. — The 1989 
amendment, effective September 10,1989,

substituted ”$10,000" for "35,000" in sub­
section (a).

♦

§ 36.30.324

A r t

Section
324. Use of Alasl 
332. Classificatioi

S e c .  36.30.1 
used  wheneve 
A la sk a  produc 
e q u iv a le n t  p\'i 
SLA 1986; a r

Effect of ame
amendment adde

S e c .  36.30.: 
m iss ioner  of c 
t ions  establisl 
plies  producer 
p r o c u r e m e n t . 
cled A la sk a  pi 
u c ts  a n n u a l ly  
a p p ro p r ia te  1

(b) M ater ia
(1) m ore  th  

u fac tu red  in
(2) 50 perci 

fac tu red  in  ti
(3) 75 perct 

C lass  III proi
(c) In  a  bit
(1) C lass I
(2) Class
(3) C lass II 

SLA 1986; a

Effect of nm 
amendment, in * 
former first sent 
two sentences a

S e c .  36.30 
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A r t i c le  5. P r e f e r e n c e  f o r  A la s k a  P r o d u c t s .

Section Section
324. Use of Alaska products 338. Definitions
332. Classification of Alaska products

S e c . 36.30.324. U s e  o f  A la s k a  p r o d u c t s .  A la sk a  p roduc ts  sh a l l  be 
u sed  w h e n e v e r  p ra c t ic a b le  in  p ro c u re m e n ts  for a n  agency . Recycled 
A la sk a  p roduc ts  sh a l l  be  u se d  w h en  th e y  a re  of c o m p arab le  q u a l i ty ,  o f  
e q u iv a le n t  price , an d  a p p ro p r ia te  for th e  in ten d ed  use. (§ 2 ch 106 
SLA 1986; a m  § 4 ch  63 SLA 1988)

Effect of amendments. — The 1988 
amendment added the second sentence.

S e c .  36.30.332. C la s s i f i c a t i o n  o f  A la s k a  p r o d u c t s .  (a > T h e  com ­
m iss ioner  o f  com m erce  a n d  econom ic dev e lo p m en t  s h a l l  adop t r e g u la ­
tions e s ta b l ish in g  th e  v a lu e  added  in  t h e  s ta te  for m a te r i a l s  a n d  s u p ­
plies p roduced  or m a n u fa c tu re d  in  th e  s t a t e  t h a t  a r e  u sed  in  a  s t a t e  
p rocurem ent, a n d  e s ta b l i s h in g  w h e th e r  a  product qua l i f ie s  as  a  recy ­
cled A la s k a  product. T h e  c o m m iss io n e r  s h a l l  pu b l ish  a  l i s t  of th e  p ro d ­
ucts a n n u a l ly .  A su p p l ie r  m a y  re q u e s t  inc lus ion  of i t s  p roduc t  on th e  
a p p ro p r ia te  list.

(b) M a te r ia l s  a n d  su p p l ie s  w ith  v a lu e  added  in  t h e  s t a te  t h a t  a re
(1) m ore  t h a n  25 p e rc e n t  a n d  less t h a n  5 0  percen t  produced  or m a n ­

u fac tu red  in  th e  s ta te  a r e  C lass  I products ;
(2) 50 p e rc e n t  o r  m o re  a n d  less th a n  75 percen t  produced  or m a n u ­

fac tu red  in  th e  s ta te  a r e  C la ss  II p roducts ;  and
(3) 75 p e rc e n t  or m ore  p roduced  o r  m a n u fa c tu re d  in  th e  s t a t e  a re  

C lass  III products .
(c) In  a  oid or proposal e v a lu a t io n  a
(1) C la ss  I p roduc t  is g iv en  a  t h r e e  pe rcen t  p reference;
(2) C lass  II p roduc t  is g iven  a  five pe rcen t  preference;
(3) C lass  III p roduc t  is g iv e n  a seven  p e rc e n t  p refe rence . (§ 2 ch  106 

SLA 1986; a m  § 15 ch 65 SLA 1987; a m  § 5 ch 63 SLA  1988)

Effect of amendments. — The 1988 ing whether a product qualifies as a recy- 
amendment, in subsection ia>. divided the cled Alaska product" at the end of the first 
former first sentence into the present first sentence, 
two sentences and added "and establish-

S ec .  36.30.338. D e f in i t i o n s .  In A S 36.30.322 — 36.30.338
11) " A la s k a  product"  m e a n s  a p ro d u c t  o f  which n o t  less th a n  25 

percen t  o f  th e  value , a s  d e te rm in e d  in  accordance w i th  reg u la t io n s  
ac.opted u n d e r  AS 36 .30 .332(a) ,  has  been  addea  by m a n u fa c tu r in g  or 
p roduction  in  th e  s ta te ;

(2) "produced  or m a n u f a c tu r e d ” m e a n s  processing, developing , or 
m ak in  , a n  i tem  into a  n ew  item  w i th  a  d is t inc t  c h a r a c te r  a n d  use
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th ro u g h  th e  app lica t ion  w i th in  th e  s t a t e  o f  m a te r ia l s ,  labor,  sk il l ,  or 
o th e r  services;

(3) "p roduc t” m e a n s  m a te r i a l s  o r  supp lie s  b u t  does no t  in c lu d e  
g rav e l  a n d  asp h a l t ;

(4) "recycled A la sk a  p ro d u c t” m e a n s  a n  A la sk a  p roduc t  of w h ich  
n o t  less th a n  50 p e rcen t  o f  th e  v a lu e  o f  th e  p ro d u c t  consis ts  o f  a 
p ro d u c t  t h a t  w as  p rev iously  u sed  in  a n o th e r  p roduct,  i f  th e  recyc ling  
process is done in  th e  s ta te .  (§ 2 ch 106 SLA 1986; a m  § 17 ch 65 SLA  
1987; a m  § 6 ch 63 S L A  1988)

Effect of amendments. — The 1988 
amendment added paragraph (4).

A r t i c le  6. C o n t r a c t  F o rm a t io n  a n d  M o d i f ic a t io n .

Section
360. Determination of responsibility

Section
362. Determination to award a contract 

to a nonresident

S e c .  36.30.360. D e te rm in a t io n  o f  r e s p o n s ib i l i t y ,  (a) A w r i t t e n  
d e te rm in a t io n  of  non re sp o n s ib i l i ty  o f  a  b id d er  or offeror s h a l l  be  m a d e  
by the  p ro c u n s i iv n t  officer in  accordance  w i th  r e g u la t io n s  ado p ted  by 
t h e  com m issioner. T h e  u n re a s o n a b le  fa i lu re  of  a  b id d e r  o r  offeror to 
p ro m p tly  supp ly  in fo rm a tio n  in  connec tion  w ith  a n  in q u iry  w i th  r e ­
spec t  to  responsib il i ty  is g ro u n d s  for a  d e te rm in a t io n  of  n o n re sp o n s i ­
b i l i ty  w i th  respec t  to th e  b id d e r  or  offeror.

(b) In fo rm ation  fu rn ish e d  by a b id d er  or  offeror u n d e r  (a) o f  th i s  
sec t ion  is confidentia l  a n d  m a y  no t be disclosed w i th o u t  p r io r  w r i t t e n  
consen t  by th e  b idder  o r  offeror. (§ 2 ch  106 SLA 1986; a m  § 14 ch  102 
S L A  1989)

Effect of amendments. — The 1989 
amendment, effective September 10,1989, 
substituted "nonresponsibility" for "re­

sponsibility" in the first sentence in sub­
section (a).

S e c .  36.30.362. D e t e r m i n a t i o n  to  a w a r d  a  c o n t r a c t  to  a  n o n ­
r e s i d e n t  E xcep t  for a w a r d s  m a d e  u n d e r  AS 36.30.170, i f  th e  p ro c u re ­
m e n t  officer a w a rd s  a  c o n tra c t  to a i';e».:on v ho does n o t  re s id e  or 
m a in ta in  a  place of b u s in ess  in th e  s ta te  , nd  if  th e  supp lies ,  serv ices ,  
professional services, o r  co n s tru c t io n  t h a i  is th e  sub jec t  o f  th e  c o n tra c t  
could h av e  been  o b ta in ed  from sources  in th e  s ta te ,  th e  procurem ent, 
officer sh a l l  issue  a w r i t t e n  s t a t e m e n t  e x p la in in g  th e  bas is  o f  th e  
aw ard .  T h e  s ta te m e n t  r e q u i r e d  u n d e r  th is  sec tion  s h a l l  be k ep t  in  th e  
co n tra c t  file. (§ 2 ch 106 SL A  1986; am  § 15 ch  102 SLA 1989)

Effect of amend 
amendment, effectiv 
added "Except for a»

A rt ie !

Section
590. Appeal on a-f 
645. Written deten 
680. Final decision
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Effect of amendments. — The 1989 36.30.170" at the beginning of the first
amendment, effective September 10,1989, sentence,
added "Except for awards made under AS

630. Final decision by the commissioner

S e c . 36.30.590. A p p e a l o n  a  p r o t e s t ,  (a) A n  a p p e a l  from a  deci­
s ion  o f  a  p ro c u re m e n t  officer on a  p ro te s t  m a y  be filed  by  th e  p ro te s te r  
w i th  t h e  c o m m iss io n e r  of  a d m in is t r a t io n ,  or for  p ro te s ts  invo lv ing  
co n s tru c t io n  o r  p ro c u re m e n ts  for th e  s t a t e  e q u ip m e n t  fleet, t h e  com­
m iss io n e r  of  t r a n s p o r ta t io n  a n d  public  fac ilities . A n  ap pea l  s h a l l  be 
filed w i th in  10 d a y s  a f t e r  th e  decision is rece ived  by th e  p ro te s te r .  The 
p ro te s te r  sh a l l  file a  copy of the  appea l  w ith  th e  p ro c u re m e n t  officer.

(b) A n  a p p e a l  m u s t  con ta in  th e  in fo rm atio n  req u ired  u n d e r  AS 
36.30.560. In  ad d i t io n ,  th e  appea l  m u s t  inc lude

(1) a  copy of t h e  decis ion be in g  appealed; a n d
(2) iden t i f ica t io n  o f  th e  fac tua l  o r  legal ; r r o r s  in  th e  decision t h a t  

form th e  b as is  for t h e  appea l.  (§ 2 ch 106 SLA 1986; a m  § 16 ch  102 
SLA 1989)

Effect of amendments. — The 1989 substituted "10 days” for "five days” in 
amendment, effective September 10,1989, the second sentence in subsection (a).

S e c .  36.30.645. W r i t t e n  d e t e r m i n a t i o n s ,  (a) T h e  com m iss ioner  of 
a d m in i s t r a t io n  o r  t h e  com m iss ioner  of t r a n s p o r ta t io n  a n d  public  facil­
i t ies  sh a l l  is su e  a  w r i t t e n  decision to d e b a r  oi su sp en d .  T he  decision 
m u s t

(1) s t a t e  t h e  r e a so n s  for the  ac t ion  ta k e n ;  a n d
(2) in fo n n  th e  d e b a r re d  person  of r ig h ts  to ju d ic ia l  ap p e '  1 or inform 

th e  su sp e n d e d  p e rso n  of r ig h ts  to a d m in is t r a t iv e  a n d  ju d ic ia l  appeal.
(b) A  copy o f  t h e  decis ion  u n d e r  (a) of th i s  sec t ion  sh a l l  be m a i le d  or 

o th e rw ise  fu rn is h e d  im m e d ia te ly  to  the  d e b a r re d  o r  su spended  person 
a n d  a n y  o th e r  in te rv e n in g  p a r ty .  <§ 2 ch 106 S L A  1986)

Editor’s notes. — This section is set 
out above to correct a typographical error 
in the main pamphlet.

S e c .  36.30.680. F i n a l  d e c i s i o n  b y  t h e  c o m m i s s i o n e r .  A decision 
by th e  co m m iss io n e r  of  a d m in is t r a t io n  or  th e  com m iss io n er  o f  t r a n s ­
p o r ta t io n  a n d  pub lic  facil i t ies  a f te r  a h e a r in g  u n d e r  th is  c h a p te r  is 
f inal.  A  decision s h a l l  be s e n t  w i th in  20 d ay s  a f t e r  th e  h e a r in g  to all 
p a r t ie s  by p e rso n a l  serv ice  or  certif ied  m ail ,  e x c e p t  t h a t  a decision by 
th e  co m m iss io n e r  o f  t r a n s p o r ta t io n  and  public fac il i t ie s  invo lv ing  pro­

A r t i c le  8. L e g a l a n d  C o n t r a c t u a l R e m e d ie s .

Section
685; Judicial appeal 
690. Exclusive remedy

590. Appeal on a protest 
645. Written determinations
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c u re m e n t  o f  co n s t ru c t io n  s h a l l  be s e n t  w i th in  90  d ay s  a f t e r  t h e  h e a r ­
ing  to  a ll  p a r t i e s  by p e rso n a l  serv ice  or ce r t i f ied  m a il .  (§ 2 ch 106  SLA 
1986)

Editor's notes. — This section is set 
out above to correct a typographical error 
in the main pamphlet.

S e c .  36 .30 .685 . J u d i c i a l  a p p e a l ,  (a) A fina l dec is ion  o f  t h e  com ­
m iss ioner  o f  a d m in i s t r a t io n  o r  th e  co m m iss io n e r  o f  t r a n s p o r t a t i o n  a n d  
public  fac i l i t ie s  u n d e r  A S 36.30.610, 36.30.635(a), 36 .30 .650 , o r  
36.30.680 m a y  be ap p e a le d  to th e  s u p e r io r  co u r t  in  acco rd an ce  w i th  
Hie A la s k a  R u le s  o f  A p p e lla te  P rocedure .

(b) A fina l dec is ion  of th e  co m m iss io n e r  of  a d m in i s t r a t io n  o r  th e  
• jm m iss io n e r  o f  t r a n s p o r ta t io n  a n d  pu b l ic  fac i l i t ie s  u n d e r  A S 
36.30.630(b) m a y  be a p p ea led  to th e  su p e r io r  co u r t  for a  t r i a l  d e  novo. 
(§ 2 ch  106 S L A  1986)

Editor's notes. — This section is set 
on: above to correct a typographical error 
in the main pamphlet.

S e c .  36 .30 .690 . E x c l u s i v e  r e m e d y .  N o tw i th s ta n d in g  A S  44.77 o r 
o th e r  law  to t h e  co n tra ry ,  A S  36.30.560 —  36.30.699 a n d  r e g u la t io n s  
adop ted  u n d e r  th o se  sec tions provide  th e  exc lus ive  p ro ced u re  for a s ­
s e r t in g  a  c la im  a g a in s t  an  agency  a r i s in g  in  re la t io n  to a  p ro c u re m e n t  
u n d e r  th is  c h a p te r .  (§ 2 ch  106 SLA  1986)

Editor’s notes. — This section is set 
out above to correct a typographical error 
in the main pamphlet.

A r t i c l e  9. I n t e r g o v e r n m e n t a l  R e l a t i o n s .

Section
731). Supply of personnel, information, 

and technical services 
735. Restriction on contracting with or

employing experts on radiation 
hazards

S e c .  36 .30 .730 . S u p p l y  o f  p e r s o n n e l ,  i n f o r m a t i o n ,  a n d  t e c h n i ­
c a l  s e r v i c e s ,  (a) A public p ro c u re m e n t  u n i t  m ay ,  u p o n  w r i t t e n  r e ­
q u e s t  from  a n o th e r  pub lic  p ro c u re m e n t  u n i t  o r  e x te rn a l  p ro c u re m e n t  
ac t iv i ty ,  p rov ide  pe rsonne l  to th e  r e q u e s t in g  public  p r o c u r e m e n t  u n i t  
o r  e x te rn a l  p ro c u re m e n t  ac t iv i ty .  T h e  pu b l ic  p r o c u re m e n t  u n i t  o r  ex ­
te rn a l  p r o c u re m e n t  ac t iv i ty  m a k in g  th e  r e q u e s t  s h a l l  p a y  th e  public  
p ro c u re m e n t  u n i t  p ro v id in g  th e  p e rsonne l  t h e  d i re c t  a n d  in d i re c t  cost 
of  fu rn is h in g  t h e  pe rsonne l ,  in  accordance  w i th  a n  a g r e e m e n t  b e tw een  
th e  p a r t ie s .

§ 36.30.730
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(b) The informational, technical, and other services of a public pro­
curement un it may be made ava ilab le  to another public procurement 
un it or external procurement activ ity  except that the requirements of 
the public procurement un it tendering the services has precedence 
over the requesting public procurement un it or external procurement 
activity. The requesting public procurement un it or external procure­
ment activ ity  sh a ll pay for the expenses of the services so provided, in  
accordance w ith an  agreement between the parties.

(c) Upon request, the commissioner may m ake ava ilab le  to public 
procurement un its or external procurement ac tiv itie s the follow ing 
services, among others:

(1 ) standard forms;
(2) printed m anuals;
(3 ) product specifications and standards;
(4 ) quality  assurance testing services and methods;
(5 ) qualified products lists;
(6) source information;
(7) common use commodities list in g s;
(8) supp lier performance ratings;
(9) lis t s  of persons debarred or suspended from consideration for 

award of state  contracts;
(10 ) forms for inv ita tion s for bids, requests for proposals, in struc­

tions to bidders, general contract provisions, and other contract forms; 
and

(11 ) contracts or published sum m aries of them, including price and 
time of delivery information.

(d) The commissioner may provide the follow ing technical services, 
among others:

(1) development of product specifications;
(2) development of quality  assurance test methods, includ ing re­

ceiving, inspection, and acceptance procedures;
(3) use of product te sting  and inspection facilities; and
(4) use of personnel tra in in g  programs.
(e) The commissioner m ay enter into contractual arrangem ents and 

publish a schedule of fees for the services provided under (c) and (d) of 
th is section.

(f) The commissioner sh a ll separately account for fees collected un­
der (c) and (d) of th is section and deposited in  the general fund. The 
annual estimated balance in  the account m ay be used by the le g is la ­
ture to make appropriations to the department to carry out the pur­
poses of (c) and id) of th is section. (§ 2 ch 106 SLA 1986; am § 59 ch 14 
SLA 1987)
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Editor’s notes. — This section is set 
out above to correct a typographical error 
in the main pamphlet.

Sec. 36 .30 .735 . R e str ic t io n  on co n tra c t in g  w ith  o r em p lo y in g  
exp e rts  on ra d ia t io n  h a z a rd s , (a ) Except for the Department of 
Health and Social Services, the Department of Labor, the Department 
of Environm ental Conservation, and the Department of M ilitary  and 
Veterans’ A ffairs, a state  agency may not

(1 ) contract, other than w ith  the Department of Health and Social 
Services, to have services performed that require expertise in  deter­
m in ing or reducing the hazard s of radiation; or

(2 ) employ a person whose duties require expertise in  determ in ing 
or reducing the hazards of rad iation.

(b) In th is section, "state agency” m eans a state department or 
agency, whether in the leg is la tive , jud ic ia ., or executive branch, in ­
clud ing such en titie s a s  the A la ska State Housing Authority, but not 
inc lud ing the U niversity  of A laska , a m unicipality , or an agency of a 
m un ic ipality  or the A laska S tate  Bu ild ing  Authority.

(c) In th is  section, "rad iation” does not include rad iation  emitted 
from a Federal Communications Commission licensed fac ility  em it­
t in g  radiation of a wave length longer than one centimeter and an 
average power output not exceeding two k ilowatts. (§ 2 ch 106 SLA 
1986 )

Revisor’s notes. — Under § 2, ch. 11. 
SLA 1989 and AS 01.05.031 "Alaska State 
Housing Authority" was substituted for

"Alaska State Building Authority” in 
1989.

A rtic le  10. G enera l P ro v is io n s .

Section
850. Application of tnis chapter 
990. Definitions

Sec . 36 .30 .850 . A pp lica t io n  o f th is  ch ap te r , (a) This chapter ap­
p lie s only to contracts solicited or entered into after Janu ary  1, 1988, 
u n le ss the parties agree to its application to a contract so licited or 
entered into before that date.

(b ) This chapter applies to every expenditure of state money by the 

state , acting through an agency, under a contract, except th at th is 
chapter does not apply to

(1 ) grants;

(2 ) contracts for professional w itnesses to provide for professional 
services or testimony re lating to ex isting  or probable law su its  in 
which the state is  or may become a party;

(3 ) contracts of the U niversity  of A laska where the work is  to be 

performed sub stan tia lly  by students enrolled in the university;
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(4 ) contracts for medical doctors and dentists;

(5 ) acqu isitions or d isposals of real property or in terest in  real prop­
erty, except as provided in  AS 36.30.080;

(6 ) d isposals under AS 38.05;
(7 ) contracts for the preparation of ballots under AS 15.15.030;

(8 ) acqu isitions or d isposals of property and other contracts re la ting  
to airports under AS 02 .15 .070 , 02 .15 .090 , and 02 .15 .091 ;

(9 ) d isposals of obsolete property under AS 19.05 .060;
(10 ) d isposals of obsolete m ateria l or equipment under AS 

35.20.060;
(11 ) agreem ents w ith providers of services under AS 44 .47 .250; AS 

47.07; AS 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47 .25 .195 , and 
47.25.310;

(12 ) contracts of the Department of F ish  and Game for f ligh ts th at 
involve specialized fly ing  and piloting s k il ls  and are not point-to- 
point;

(13 ) purchases of income-producing a sse ts for the sta te  treasury or 
a public corporation of the state;

(14 ) operation of the state  boarding school estab lished  under AS 

14.16, i f  the State Board of Education or the commissioner of educa­
tion adopts regu lations for use by the state  boarding school in  procure­
ment and contracting;

(15 ) a contract that is a delegation, in  whole or in  part, of invest­
ment powers held by the commissioner of revenue under AS 
14.25.180, AS 14.40.400, AS 14.42.200, 14 .42 .210 , AS 18 .56 .095 , AS 
22.25 .048 , AS 26 .05 .228 , AS 37 .10 .070 , 37 .10 .071 , AS 37 .14 , or AS 
39.35.080;

(16 ) a contract that is  a delegation, in  whole or in  part, of invest­
ment powers of the Board of Trustees of the A laska Perm anent Fund 
Corporation under AS 37.13;

(17 ) the purchase of books, book binding services, newspapers, peri­
odicals, aud io -v isual m ateria ls, network information serv ices access, 

approval p lan s, professional memberships, arch ival m ate ria ls, objects 
of art, and item s for museum or arch ival acquisition h av in g  cu ltura l, 
h istorical, or archaeologial significance; in th is paragraph

(A) "approval p lan s” m eans book selection services in  which cur­
rent book tit le s meeting an  agency’s  customized specifications are 

provided to the agency subject to the r igh t of the agency to return 
those books that do not meet w ith the agency’s  approval:

(B ) "arch iva l m ateria ls” m eans the noncurrent records of an agency 
that are preserved after appra isa l because of the ir value;

(C) "aud io -v isua l m ateria ls" means nonbook prerecorded m ateria ls, 

including records, tapes, s lid es, transparencies, film s, film strip s, cas­
settes, videos, compact d iscs, laser discs, and item s th a t require the 
use of equipment to render them usable;

t
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(D ) "network information services” means a  group of resources from 
which cataloging imormation, holdings records, in ter-lib rary ’oans, 
acqu isitions information, and other reference resources can be ob­
tained;

(18 ) contracts for the purchase of standardized exam inations for 
licensure under AS 08;

(19 ) contracts for home health  care and adu lt residentia l ano foster 
care services provided under regulations adopted by the Department 
of Health and Social Services;

(20 ) contracts for supplies or services for research projects funded 
by money received from the federal government or private grants; or

(21 ) guest speakers or performers for an educational or cu ltura l 
activity.

(c) Except for AS 36 .30 .700  — 36.30 .790 , th is  chapter does not ap ­
ply to contracts between two or more agencies, the state  and its  po liti­
cal subd iv isions, or the state and other governments.

(d) Nothing in th is chapter or in  regulations adopted under th is 
chapter prevents an agency or political subdivision from complying 
w ith  the term s and conditions of a grant, g ift, bequest, coop erative 
agreement or federal assistance agreement.

(e) AS 36 .3 0 .1 70  applies to a ll insurance contracts invo lving state 
money. In th is subsection, "state  money” includes state gran ts and 
reimbursement to m unic ipalities, school d istricts, and other entities. 
(§ 2 ch 106 SLA  1986; am §§ 21, 22 ch 65 SLA 1987; am § 1 ch 38 
SLA 1988; am § 5 ch 73 SLA 1988; am § 18 ch 141 SLA 1988; am 
§§ 17, 18 ch 102  SLA 1989)

<xdĉ
Revisor's notes. — Paragraphs (b)(15)

— (17) were enacted as ib)( 14), (15). and 
(14). respectively. Renumbered in 1988.

Effect of amendments. — The first 
1S88 amendment inserted subsection 
<bl(17).

The second 1988 amendment inserted 
subsection (b)(14).

The third 1988 amendment, effective 
June 9, 1988, inserted subsections (b)(15> 
and (b)f 16).

The 1989 amendment, effective Septem­

ber 10, 1989, in subsection (b), substituted 
"money” for "funds, irrespective of their 
sources, including federal assistance ex­
cept as otherwise specified in AS 
36.30.890" in the introductory language, 
inserted "AS 44.47.250" in paragraph (11) 
and added paragraphs (18) — (21); and 
divided subsection (e> into two sentences, 
substituting "In this subsection, 'state 
money' includes" for "Including"at the be­
ginning of the present second sentence.

Sec . 36 .30 .990 . D e fin it io n s . In th is chapter, un less the context in 

which a term is used clearly requires a different meaning or a differ­
ent definition is  prescribed for a particu lar provision,

(1 ) "agency” m eans a department, inst'*- ;tion, board, commission, 

division, authority , public corporation, ti. A laska P ioneers’ Home, or 
other adm in istrative un it of the executive branch of state govern­
ment, except for the U niversity  of A laska, the A laska State Housing 

Authority and the A laska Railroad Corporation; it does not include a

I
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reg io n a l  N a t iv e  h o u s in g  a u th o r i t y  c rea ted  u n d e r  AS 18.55.996, o r  a 
re g io n a l  e le c tr ica l  a u th o r i ty  c re a te d  u n d e r  A S 18.57.020;

(2) "ch an g e  o rd e r” m e a n s  a  w r i t t e n  o rd e r  s igned  by th e  p ro cu re ­
m e n t  officer, d i re c t in g  th e  c o n tra c to r  to m a k e  ch an g es  t h a t  th e  
c h a n g e s  c lau se  o f  th e  c o n t r a c t  a u th o r iz e s  th e  p ro c u re m e n t  officer to 
o rd e r  w i th o u t  t h e  co n se n t  o f  t h e  con trac to r ;

(3) "co m m iss io n er '’ m e a n s  th e  co m m iss io n e r  of th e  D e p a r tm e n t  of 
A d m in is t r a t io n ;

(4) "com peti t ive  sea led  b id d in g "  m e a n s  th e  procedure  u n d e r  A S 
36.30.100 —  26.30.190;

(5) "co m pe ti t ive  sea led  p ro p o sa ls” m e a n s  t h e  p rocedure  u n d e r  AS 
36.30 .200  —  36.30.260;

(6) "c o n s t ru c t io n ” m e a n s  th e  process of bu ild ing , a l te r in g ,  r e p a i r ­
ing, m a in ta in in g ,  im p ro v in g ,  o r  d em o lish in g  a  public h ig h w a y ,  s t ru c ­
tu re ,  bu ild ing , o r  o th e r  pu b l ic  im p ro v e m e n t  of  a n y  k in d  to r e a l  p rop­
e r ty  o th e r  th a n  p r iv a te ly  o w n ed  rea l  p ro p e r ty  leased  for t h e  use o f  
agencies;  it; in c lu d e s  se rv ices  a n d  p ro fessional serv ices  r e l a t in g  to 
p la n n in g  a n d  d e s ig n  r e q u i r e d  for  th e  cons truc tion ;  i t  does n o t  inc lude  
th e  ro u t in e  o p e ra t io n  of  a  p u b l ic  im p ro v e m e n t  to rea l  p ro p e r ty  n o r  
does i t  inc lude  th e  c o n s t ru c t io n  of  pub lic  housing;

(7) "c o n tra c t” m e a n s  a l l  ty p e s  of  s t a t e  a g re e m e n ts ,  re g a rd le s s  of 
w h a t  they  m a y  be called, for t h e  p ro c u re m e n t  or  d isposal o f  supp lies ,  
e q u ip m e n t  for t h e  s ta te  flee t,  serv ices ,  professional services, o r  con­
s tru c t io n ;

(8) "co n trac t  m o d if ica t io n ” m e a n s  a  w r i t t e n  a l te ra t io n  in  specifica­
tions ,  de l ive ry  p o in t ,  r a t e  o f  de l ive ry ,  period  of  pe rfo rm ance ,  price, 
q u a n t i ty ,  o r  o th e r  p rov is ions  o f  a  co n tra c t  accom plished  by m u tu a l  
a c t io n  of th e  p a r t i e s  to  t h e  con trac t;

(9) " d e p a r tm e n t” m e a n s  th e  D e p a r tm e n t  o f  A d m in is tra t io n ;
(10) " e m p lo y m e n t  p ro g ra m  ” m e a n s  a  nonpro f i t  p ro g ram  to in c rea se  

e m p lo y m e n t  o p p o r tu n i t ie s  for in d iv id u a ls  w ith  physica l o r  m e n ta l  d is ­
a b i l i t ie s  t h a t  c o n s t i tu te  s u b s t a n t i a l  h a n d ic a p s  to em p loym en t;

(11) " g ra n t ' '  m e a n s  p ro p e r ty  fu rn is h e d  by th e  s ta te ,  w h e th e r  r ea l  or 
p e rso n a l ,  d e s ig n a te d  by law , in c lu d in g  a n  a p p ro p r ia t io n  Act, as  a 
g r a n t ;

I (12) "person" m e a n s  a  b u s in e s s ,  ind iv idua l ,  un ion ,  com m ittee ,  club,
o th e r  o rg an iza t io n ,  o r  g ro u p  o f  in d iv idua ls ;

(13) "p ro c u re m e n t"  m e a n s  b u y in g ,  p u rc h a s in g ,  re n t in g ,  leas in g ,  or 
o th e rw ise  a c q u i r in g  sup p l ie s ,  e q u ip m e n t  for t h e  s ta te  fleet, services, 
o r  cons truc tion ;  i t  a lso  in c lu d es  fu n c t io n s  t h a t  p e r ta in  to th e  o b ta in in g  
o f a supply , e q u ip m e n t  for t h e  s t a t e  i lee t,  service, or construc tion , 
inc lu d in g  d esc r ip tion  of r e q u i r e m e n ts ,  se lec tion  and  so lic i ta t ion  of 
sources ,  p r e p a ra t io n  a n d  a w a r d  o f  con trac t ,  a n d  all  p h ases  of co n tra c t  
a d m in is t r a t io n ;

i (14) " p ro c u re m e n t  officer” m e a n s  a pe rson  a u th o r ized  to e n t e r  into
a n d  a d m in is te r  c o n tra c ts  for a n  agen cy  a n d  m a k e  w r i t te n  d e te rm in a -
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t io n s  w ith  re spec t  to them ; i t  a lso  inc ludes  a n  au thorized  r e p r e s e n ta ­
t iv e  of a  p ro cu rem en t  officer a c t in g  w i th in  th e  l im its  o f  a u th o r i ty ;

(15) "professional se rv ices” m e a n s  professional, techn ica l ,  o r  con­
s u l t a n t ’s se rv ices  t h a t  a r e  p re d o m in a n t ly  in te l le c tu a l  in  ch a ra c te r ,  
r e s u l t  in  th e  p roduc tion  of a  r e p o r t  o r  th e  com pletion  of a  t a s k ,  and  
inc lude  a n a ly s is ,  e v a lu a t io n ,  p red ic tion , p la n n in g ,  or re c o m m e n d a ­
tion ;

(16) "serv ices” m e a n s  th e  f u rn is h in g  of labor, t im e ,  o r  effort  by a 
c o n trac to r ,  no t  invo lv ing  th e  d e l iv e ry  of  a  specific end  p ro d u c t  o th e r  
t h a n  reports  t h a t  a re  m ere ly  in c id e n ta l  to t h e  re q u ire d  perfo rm ance;  it  
does n o t  inc lude  e m p lo y m e n t  a g re e m e n ts  o r  collective b a rg a in in g  
a g re e m e n ts ;

(17) " s ta te  m o n ey ” m e a n s  a n y  m oney  ap p ro p r ia te d  to a n  agency  or 
s p e n t  by a n  agency  ir re sp ec t iv e  of  i ts  source , inc lud ing  federa l  a s s is ­
t a n c e  except a s  o the rw ise  specif ied  in  AS 36.30.890, b u t  does n o t  in ­
c lu d e  m oney  h e ld  in  t r u s t  b y  a n  agency for a person;

(18) " su p p l ies” m e a n s  all  p ro p e r ty  of a n  agency , in c lu d in g  e q u ip ­
m e n t ,  m a te r ia ls ,  a n d  in su ran ce ;  i t  inc ludes  p r iv a te ly  ow ned re a l  p rop ­
e r ty  leased  for th e  use o f  agenc ies ,  such  a s  office space, b u t  does not 
inc lude  th e  acqu is i t ion  or  d isposit ion  of  o th e r  i n te re s ts  in land . (§ 2 ch 
106 SLA 1986; a m  § 19 ch 102 SLA 1989)

Rcvisor's notes. — Paragraphs (10) 
and (17) were enacted as (17) and (18) re­
spectively. Renumbered in 1989. at which 
time the remaining paragraphs were re­
numbered accordingly,

Effect of amendments. — The 1989 
amendment, effective September 10,1989, 
added present paragraphs (10) and (17).

Chapter 95. General Provisions.

S e c .  36.95.010. D e f in i t io n s .

NOTES TO DECISIONS

Quoted in Municipality of Anchorage 
v. Tatco, Inc., Sup. Ct. Op. No. 3438 (File 
No. S-26971. P.2d (1989).
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