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Alaska State Legislature

Select Committee on
Legislative Ethics

Official Business P.0. Box V
Jjeailiiﬁgéiﬂl
TO: Rep. Red Boucher, Chairman

House State Affairs Committee

FROM: Rep. Mike Davis, Chairman LL ﬁs
X

Select Committee on Legisl CcS

DATE: February 1, 1990
SUBJECT: Ethics Bill

I am writiny to request a hearing for HB 451, relating to conduct
of legislators and legislative employees, before the State Affairs
Committee.

During several years of work with the current ethics statute, the
Select Committee on Legislative Ethics has identified areas which
it believes need revision. The goal of HB 451 bill 1s to improve
committee procedures and reinforce public confidence 1in the
legislative process.

A copy of the bill and a sectional analysis are attached. I would
be glad to discuss the legislation with you at your convenience. -
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 30, 1990
SUBJECT: Ethics reform bill (HB 451)
TO: Representative Mike Davis

Chair, Select Committee on Legislative Ethics

FROM: John B. Gaguine-3~"
Legislative Counsel

At your request, here is a section-by-section analysis of
HB 451, the bill reforming AS 24.60, the legislative ethics

law.

Section 1 provides that legislators may not lobby the legis—
lature for one year after they leave office.

Section 2 gathers in one place the conflicts of interest
prohibited by current law and spread throughout AS 24.60.

It does not add any new prohibitions, and retains, in sub-—
section (b), the current provision that an act is not a con—
flict of interest if a person®s actions affected only insig—
nificant interests or if the person®s authority is far
removed from any official action that could reasonably be
affected by the potential conflict.

Section 3 broadens the current restriction on legislators™
holding fundraisers 1in Juneau during the session. Such
fundraisers are now permitted when the legislator is running
for non-legislative office (governor, Congress, mayor); Sec—
tion 3 would bar them. The section also eliminates the ex—
ception that allowed Juneau legislators to hold fundraisers
during the session.

Sections 4, 5 and ¢ modify the gift section of the ethics
code. Section 4 allows gifts of up to $100 to be accepted,
rather than the previous ceiling of $50. Section 5 permits
acceptance of gifts of over si00 when the gift has no con—
nection with the recipient®s legislative status. Under Sec—
tion s, gifts of this nature would have to be disclosed,

just as gifts of travel and hospitality currently must be.



Representative Mike Davis
Page 2
January 30, 1990

Section 7 adds a ban on honoraria (but not on the receipt of
travel and hospitality expenses) to give a speech or make an
appearance. The section makes an exception where the speech
or appearance is not related to the person®s legislative
status (for instance, where a doctor-legislator received a
fee to discuss a medical subject before a medical associ—
ation). An advisory opinion of the ethics committee in 1987
found that a legislator could not accept an honorarium; Sec—
tion 5 codifies this opinion.

Section s provides that no person covered by the ethics code
may represent a client for compensation before a state agen—
cy, board, or commission, or before an employee or officer
of an agency, board, or commission.

Section 9 formally establishes the ethics committee as a
permanent interim committee.

Section 10 provides that the Open Meetings Act, the legisla—
tive procurement rules and the legislature®s Uniform Rules

do not apply to the ethics committee to the limited extent
that those statutes and rules would conflict with the confi—
dentiality requirements of the ethics law.

Section 11 extends the time requirements for the ethics com—
mittee to issue advisory opinions 1in response to advisory
opinion requests.

Section 12 overhauls the process by which the ethics commit—
tee handles complaints. It streamlines existing procedures,
and makes one major change; proceedings of the ethics com—
mittee, and opinions issued by the committee, would become
public after the committee as a result of its investigation
into a complaint finds probable cause to believe that the
subject of a complaint has violated the ethics law. The
section also allows the committee to consider alleged vio—
lations occurring within five years before the filing of a
complaint, instead of the current two years. It further
requires the committee to dismiss a complaint against a
legislative employee who leaves legislative service, and
gives the committee discretion to dismiss a complaint
against a former legislator.

Section 13 repeals three sections of existing law that have
been recodified elsewhere.

JBG :pi
WKP1/065



Alaska State Legislature

3111 C Street CHAIR
Anchorage ,Alaska 99503 Special Committee on Tourism
561-7626
State Affairs Commi ttee
While in Session: labor and Commerce Committee
P.0. Box V

M ilitary & Veterans "Affairs

State Capitol ; _ ; .
Representative David Finkelstein Health and Social Services

Juneau,Alaska 99811
465-2435 Budget Subcommittees

January 31, 1990

TO: Rep. Red Boucher, Chairman
House State Affairs Committee

FR: David Finkelste: « 1990
RE: HB 451, the ethics reform bill

nk should be addressed in a committee substitute for this

wanted to offer a couple of suggestions for issues that I
i
I1:

[
th
bi

1) A prohibition is needed on legislative employees engaging
in political activities on state time or using state
property. Common sense tells us that this 1is wrong, but a
recent House Ethics Committee decision appears to condone
it. Political activities could be defined to include any
activities which primarily serve to help or hurt the
prospects of a candidate for public office, rather than
address public policy.

2) A similar prohibition i1s needed onlegislators engaging
in political activitieswhile using state property. The
House Ethics Committee®s previous ruling indicates that many
activities are acceptable which clearly aid or harm
candidates. The idea of legislators and their staffs using
their state offices to investigate, harrass, promote, or
otherwise affect political candidates 1is unacceptable.

3) A standard needs to be set for a minimum level of
legislative activity necessary to qualify for state-
reimbursed travel. A recent decision by the Senate Ethics
Committee indicates that any amount of legislative activity
Is sufficient to justify state-paid travel. A standard like
the four-hour minimum for interim per-diem payments would
help correct this situation.

IT you have any questions please let me know.

DISTRICT THRTEEN

Creekside ® Elmehoobf Air Fdrce Base ® Elvrxh © Mountain View < Nunaka Valley * Ptarmigan * R.”%an j;>. < W onder
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Alaska State Legislature

Select Committee on

Legislative Ethics
Oftkial Business PO BxV

dreat; At a1

TO: All Representatives

FROM: Rep. Mike Davis, Chairman
Select Committee on Legislative Ethics

DATE: January 29, 1990

SUBJECT: Ethics bill

This morning, the attached Ethics Committee bill will be introduced
in the House and Senate.

During several years of work with the current ethics statute, the
Select Committee on Legislative Ethics has identified areas which
it believes need revision. The goal of the bill is to 1improve
committee procedures and vreinforce public confidence 1in the
legislative process.

This legislation:

- Increases the statute of limitations from 2 to 5 years;

- opens certain committee proceedings to the public;

- prohibits former legislators from lobbying for one year;
- modifies the gift section and raises the ceiling to $10u;

- prevents legislators and staff from representing private clients
before state agencies; and

- streamlines the process for handling complaints.

A strong and workable ethics law benefits both the legislature and
the public. The committee invites your 1i1deas and support in this
bipartisan effort.



Alaska State Legislature

Select Committee on
Legislative Ethics

P.O. Box V
State Capitol
Juneau, Alaska 99811

Official Business

MEMORANDUM February 12, 1990
SUBJECT: Ethics reform bill (HB 451)
TO: Representative H.A."Red"™ Boucher

Chair, House State Affairs

FROM: Representative Mike Davis, Chair
Select Committee on Legislative Ethics

HB 451, the bill to reform the legislative ethics law

(AS 24.60), contains many sections. Some make substantial
changes 1in the law, and others simply make technical
changes. Rather than presenting you with a sectional
analysis of the bill, 1 thought it would be more useful to
highlight a few parts of the bill that make major changes to

the law.

Complaint procedure. In my opinion, the most important part
of HB 451 1is the part than overhauls AS 24.60.170, the stat—
ute setting out the procedure by which the ethics committee
hears complaints. Section 12 of the bill partially opens
the process to public scrutiny. Currently the entire pro—
cess is held behind closed doors, even the hearing that
takes place after the committee has found probable cause to
believe that an ethics violation has occurred. Only the
final opinion, Tfinding the subject of a complaint innocent
or guilty, 1is public. I believe that the closed nature of
the process is the main reason that elements of the press
and public view ethics committee proceedings as whitewashes.
I think that if more of the process were open to the public,
the press and public would realize that the ethics committee
is doing its job thoroughly and conscientiously.

On the other hand, the ethics committee in crafting this

bill realized the unfairness that can result if baseless
complaints are aired in public. Therefore, the committee
sought to balance the competing interests of the public and
the subject of a complaint by providing that complaints,
initial committee proceedings, and investigations be private,
but that after a finding of probable cause to believe a vio—



Representative H. A. "Red" Boucher
Page 2
February 12, 1990

lation has occurred proceedings are open to the public.
According to the ethics committee®s counsel, the ethics laws
of the vast majority of states draw precisely this line:
complaint proceedings are confidential until probable cause
determination, then are open to the public thereafter. Note
that, under this approach, 1if an investigation does not es—
tablish probable cause to believe that a violation occurred,
the matter does not become public. Note also that the sub-—
ject of a complaint always has the right to waive confiden—
tiality and request that all proceedings be open to the public
(except for commitcee deliberations).

In addition to this partial opening of the process, Section
12 streamlines the complaint process, which the committee
has found to be unnecessarily cumbersome. I am attaching a
flow chart outlining the way the process would work 1if this
bill 1is passed.

Statute of limitations. Currently the ethics committee has
no jurisdiction to investigate or hear any matters that oc—
curred more than two years before a complaint is filed with,
or initiated by, the committee. On several occasions this
two-year limit has prevented the committee from examining
matters that were clearly appropriate subjects for committee
inquiry. The committee is recommending in this bill (also

in Section 12) a five-year statute of limitations. That 1is
the same statute of limitations as applies to criminal pros—
ecutions in the state, except for murder.

One-year ban on lobbying by ex-legislators. Section 1 of HB
451 would forbid former members of the legislature from lob—
bying the legislature for compensation during the year after
they leave office. A similar ban was just enacted by Congress
at the federal level as part of the 1989 ethics reform act
there. The ethics committee felt that legislators who have
just left office might be in a position to disproportionately
influence their former colleagues. While the committee was
not aware of any past problems in this area, it felt, as
Congress apparently did, that this prohibition would improve
the public perception of the legislature. Note that this
section would not prohibit a former legislator from lobbying
the legislature without pay or from lobbying the executive
branch, and would not in any way restrict a former legisla—
tive aide or employee.

Ban on representation. Section s of the bill would prohibit
all individuals covered by the ethics code from representing



Representative H. A. "Red" Boucher
Page 3
February 12, 1990

clients for compensation before agencies, boards or commis—
sions of the state, and before employees of agencies, boards
and commissions. The section would ban both representation

of clients during adversarial proceedings of agencies and
"administrative lobbying” of state officers and employees.

It would not affect representation in courts. There is cur—
rently a ban on this sort of representation in AS 39.50.-
090(c) for legislators and a few high-level legislative em—
ployees; Section s extends this ban to all legislative em—
ployees Range 18 and above.

Gifts. Sections 4, 5 and s clarify the gifts section of the
ethics law, AS 24.60.080. The sections raise, from $50 to
$100, the value of a gift that a person covered by the code

can accept; allow a person to accept a gift of any size if

the gift has no connection to the person®s legislative sta—

tus (e.g., a wedding gift from an old friend) or if the gift

is given by a foreign government while the recipient is travel —
ling on business in that country; and require recipients of
most gifts worth over sio0o to disclose the gifts in the jour—
nal. These changes x”ere made because existing law was some—

what confusing.

Honoraria. Section 7 would ban a person covered by the code
from accepting an honorarium for a speech or appearance,
although the person could accept reasonable travel, food,
and lodging expenses. An advisory opinion of the ethics
committee found that honoraria were improper under existing
law, but the committee wanted to codify that advisory
opinion. The U.S. House of Representatives recently ac—
cepted a ban on honoraria for its members.

Fundraisers. Section 3 of HB 451 broadens the current ban

on fundraisers in Juneau during the session. Such fundrais—
ers are now prohibited for legislators seeking reelection,

or seeking election to another position in the legislature.
Section 3 would broaden the ban to fundraisers for any of—
fice - legislative, gubernatorial, congressional, mir-.icipcd..
The section also eliminates the current exception on the bat.
for Juneau legislators.

IT you have any questions about HB 451, please do not hesi—
tate to contact me.

MD:JG:mi
xtfkmi 6/041

Enclosure



ETHICS COMMITTEE COMPLAINT PROCESS

COMPLAINT FILED OR INITIATED
BY COMMITTEE (CONFIDENTIAL);
SENT TO SUBJECT OF COMPLAINT

L

INITIAL CONSIDERATION -ACOMPLAINT DISMISSED IF NOT PROCEDURALLY
CORRECT', OR IF COMPLAINT ON ITS FACE

DOES NOT ALLEGE VIOLATION OF ETHICS
LAW, OR IF LACK OF JURISDICTION (E.G.
STATUTE OF LIMITATIONS) IS APPARENT;

ALLEGATIONS OF COMPLAINT, COMMITTEE MAY ISSUE CONFIDENTIAL
IF TRUE, WOULD CONSTITUTE STATEMENT, SENT TO COMPLAINANT &
ETHICS LAW VIOLATION; SUBJECT

COMMITTEE ADOPTS CONFIDENTIAL
RESOLUTION ON SCOPE OF
INVESTIGATION, SENT TO

compla:lnant s subject

\Y%

INVESTIGATION "COMPLAINT DISMISSED IF INVESTIGATION
DOES NOT ESTABLISH PROBABLE CAUSE TO
BELIEVE THAT SUBJECT VIOLATED ETHICS
LAW; COMMITTEE MAY ISSUE CONFIDENTIAL
STATEMENT EXPLAINING DISMISSAL, SENT
TO COMPLAINANT & SUBIJECT

invest!'GATION ESTABLISHES

PROBABLE CAUSE TO BELIEVE
VIOLATION EXISTS --mmemeemmmmmeeeee- ->|F VIOLATION MINOR, COMMITTEE ISSUES
PUBLIC OPINION FINDING PROBABLE CAUSE

L RECOMMENDING CORRECTIVE ACTION;
IF SUBJECT COMPLIES, PROCEEDINGS END

IF PROBABLE VIOLATION MAY WARRANT
SANCTIONS, OR IF SUBJECT DOES NOT
UNDERTAKE RECOMMENDED CORRECTIVE

NOTE: IF COMPLAINT IS AGAINST LEGISLATIVE EMPLOYEE, AND EMPLOYEE
QUITS, COMPLAINT IS DISMISSED AT ANY STAGE. IF COMPLAINT IS
AGAINST FORMER LEGISLATOR, OR IS AGAINST LEGISLATOR WHO QUITS
OR WHOSE TERM EXPIRES (AND IS NOT RE-ELECTED), COMMITTEE MAY

AT ITS DISCRETION DISMISS COMPLAINT.
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM January 30, 1990
SUBJECT: Ethics reform bill (HB 451)
TO: Representative Mike Davis

Chair, Select Committee on Legislative Ethics

FROM: John B. Gaguine
Legislative Counsel

At your request, here is a section-by-section analysis of
HB 451, the bill reforming AS 24.60, the legislative ethics

law.

Section 1 provides that legislators may not lobby the legis-
lature for one year after they leave office.

Section 2 gathers in one place the conflicts of interest
prohibited by current law and spread throughout AS 24.60.

It does not add any new prohibitions, and retains, in sub—
section (b), the current provision that an act 1is not a con- -
flict of interest if a person®s actions affected only insig—
nificant interests or if the person®s authority is far

removed from any official action that could reasonably be
affected by the potential conflict.

Section 3 broadens the current restriction on legislators™
holding fundraisers 1in Juneau during the session. Such
fundraisers are now permitted when the legislator 1is running
for non-legislative office (governor, Congress, mayor); Sec-—
tion 3 would bar them. The section also eliminates the ex—
ception that allowed Juneau legislators to hold fundraisers

during the session.

Sections 4, 5 and s modify the gift section of the ethics
code. Section 4 allows gifts of up to $100 to be accepted,
rather than the previous ceiling of $50. Section 5 permits
acceptance of gifts of over si00 when the gift has no con-—
nection with the recipient"s legislative status. Under Sec—
tion ¢, gifts of this nature would have to be disclosed,

just as gifts of travel and hospitality currently must be.
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Section 7 adds a ban on honoraria (but not on the receipt of
travel and hospitality expenses) to give a speech or make an
appearance. The section makes an exception where the speech
or appearance 1is not related to the person®s legislative
status (for instance, where a doctor-legislator received a
fee to discuss a medical subject before a medical associ—
ation). An advisory opinion of the ethics committee in 1987
found that a legislator could not accept an honorarium; Sec—
tion 5 codifies this opinion.

Section s provides that no person covered by the ethics code
may represent a client for compensation before a state agen—
cy, board, or commission, or before an employee or officer

of an agency, board, or commission.

Section 9 formally establishes the ethics committee as a
permanent interim committee.

Section 10 provides that the Open Meetings Act, the legisla—
tive procurement rules and the legislature®s Uniform Rules

do not apply to the ethics committee to the limited extent
that those statutes and rules would conflict with the confi—
dentiality requirements of the ethics law.

Section 11 extends the time requirements for the ethics com—
mittee to issue advisory opinions in response to advisory
opinion requests.

Section 12 overhauls the process by which the ethics commit-
tee handles complaints. It streamlines existing procedures,
and makes one major change: proceedings of the ethics com—
mittee, and opinions 1issued by the committee, would become
public after the committee as a result of its investigation
into a complaint finds probable cause to believe that the
subject of a complaint has violated the ethics law. The
section also allows the committee to consider alleged vio—
lations occurring within five years before the filing of a
complaint, 1instead of the current two years. It further
requires the committee to dismiss a complaint against a
legislative employee who leaves legislative service, and
gives the committee discretion to dismiss a complaint
against a former legislator.

Section 13 repeals three sections of existing law that have
been recodified elsewhere.

JBG :pi
WKP1/065



OFFERED IN THE HOUSE

TO: HB 451

Page 3, line 14,

Insert "or

Page 3, lines 15 - 17:

Delete all

following

AMENDMENT

"person”™':

material.

Renumber the following paragraph accordingly.

Page 3, line 22:

Delete ",

G ),
G

Insert "or

Page 4, following

Insert a new bill

"* Sec. 7.
®
chapter applies
other than money,

gift on
of receiving the

which shall

or

AS 24.60.080

Notwithstanding (a) of this

behalf of the

(M

line 4:

section to read:

may accept a gift
from a foreign government
legislature.

gift, deliver

section,

of property worth

The person

the gift to the

6- 1634Ed
Gaguine

BY REP. M.DAVIS

is amended by adding a new subsection to read:

a person to whom this

$100 or more,

if the person accepts the
shall, within 60 days

legislative council,

determine the appropriate disposition of the gift.”

2/8/90



6- i634Ed
Gaguine

Renumber the following b ill sections accordingly.

-2- 2/8/90
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OFFERED IN THE HOUSE 3Y REP. M.PAVLS

TO: HB 451

Page 2, line 24, following "form":

Insert , or gifts from che same person worth less Than 7100 that Ir.

calendar year aegregate to sioo or more in value"”

- 1- 2/12/90



AMEND MENT

OFFERED IN THE HOUSE P. M.DAVIS

TO: HB 451

Page 2, line 15, after "RAISING.":

Insert "(a)"

Page 2, following line 19:
Insert a new subsection to read:
"(b) Members of the legislature elected to represent the capital

city are exempt from the prohibitions of (a) of this section.”

2/8/90
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AMEND M E

OFFERED IN THE HOUSE

TO: HB 451

Page 7, line 14:
Delete "may~”’

Insert "shall”

Page 7, line 17, following "complaint.":

Insert "Notwithstanding (1) of this section, a dismissal order and

decision 1is open to inspection and copying by the public.”

- 1- 2/12/90
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Section s contains four alternatives on the representation
question. Alternative A is derived from Representative
Goll"s original version of HB 150. This version does not
just, reinstate AS 39.50.090(c) as to legislators; it extends
the representation prohibition to all persons covered by AS
24,60. I deleted the part in HB 150 stating that
legislators may appear before courts, because, as |
mentioned at the meeting, | don"t think anyone has ever
suggested that they can"t under current law.

Alternative B would just reinstate AS 39.50.090(c), and
would bar representation by legislators and a handful of
senior legislative agency employees. mAlternative C would
bar representation for all persons covered by AS 24.60, but
would allow them to represent clients for compensation be—
fore adversarial hearings of administrative agencies where
the state is not a party. Alternative D would expand the
exclusion of C to all adversarial hearings, whether or not
the state 1is a party.

Sec. 6. Alternative A. AS 24.60.100 is amended to read:

Sec. 24.60.100. REPRESENTATIONPROHIBITED. A person to whom
this chapter applies may not represent [WHO REPRESENTS] another person
for compensation before an agency, board, or commission of the scate”
or before an officer or employee of the agency, board, or commission
of the state [SHALL DISCLOSE THE NAME OF THE PERSON REPRESENTED, THE
SUBJECT MATTER OF THE REPRESENTATION, AND THE BODY BEFORE WHICH THE
REPRESENTATION IS Tp TAKE PLACE IN THE JOURNAL OF THE APPROPRIATE BODY
OR IF THE LEGISLATURE IS NOT IN SESSION TO THE COMMITTEE. THE COMMIT-
TEE SHALL MAINTAIN A PUBLIC RECORD OF T'E DISCLOSURE AND FORWARD THE
DISCLOSURE TO THE RESPECTIVE HOUSE FOR INCLUSION IN THE JOURNAL BY THE
FIFTH DAY OF THE SESSION]

Sec. 6. Alternative B. AS 24.60.100 13 amended to read:

Sec. 24.60.100. REPRESENTATION. A persou to whom this chapcer
applies *rho represents another person for compensation before an
agency, board, or commission of the state, or before an officer or
employee of an agency, board, or commission of the state, and who is
not prohibited from this representation bv AS 39.50.090, shall dis-
close the name of the person represented, the subjecc matter of the
representation, and the body before which t\e representation is co

cake place in the journal of the appropriate body or if che legisla-



cure is not in session co che commiccee. The cormniccee shall maincain
a public record of Che disclosure and forward Che disclosure co Che
respeccive house for inclusion in che journal by che fifch day of che
session.

Sec. 6. Alcernacive C. AS 24.60.100 is amended Co read:

Sec. 24.60.100. REPRESENTATION. A person Co whom Chis chapcer
applies may noc reprf.ienc (WHO REPRESENTS] anocher person for compen-
sacion before an agency, board, or commission of Che scace, or before
an officer or employee of an agency, board, or commission of Che
scace, excepC chac represenCaCion is permiCCed when Che agency, board,
or commission is acting in a quasi-judicial manner and Che scace i3
noc Che adverse parcy. When represenCaCion is permiCCed, che person
represencing anocher person shall disclose che name of «che person.
represenCed, che subjecc maccer of Che represenCaCion, .and Che body
before which Che represenCaCion is Co cake place in Che journal of che
appropriaCe body or if che legislacure is noc in session Co Che com-
miccee. The commiccee shall maincain a public record of che disclo-
sure and forward Che disclosure Co che respeccive house for inclusion
in Che journal by che fifch day of Che session.

Sec. 6. Mcemacive D. AS 24.60.100 is amended Co read:

Sec. 24.60.100. REPRESENTATION. A person Co whom Chis chapcer
applies may noc represenc [WHO REPRESENTS] anocher person for compen-
sacion before an agency, board, or commission of Che scace, or before
an officer or employee of an agency, board, or commission of che
scace, excepc chac represenCaCion is permiCCed when che agency, board,
or commission is accing in a quasi-judicial manner. When representa-
cicn is permicced, Che person represenCing anocher person shall dis-
close che name of che person represenCed, Che subjecc maccer of che
represer.tacion, and che body before which che represencaeion is co
cake place in che journal of che appropriace body or if che legisla-
cure is noc in session co che commiccee. The commiccee shall maincair.
a public record of che disclosure and forward che disclosure Co che

respeccive house for inclusion in che journal by Che fifch day of che

session.



Alaska State Legislature

3111 C STREET \ CHAIR
Anchorage ,Alaska 99503 Special Committee on Tourism
561-7626

S"ate Affairs Committee
W hile in Session: Labor and Commerce Cgmmit¥es

PO. boxV
State Capitol M ilitary & Veterans "Affairs
Juneau .Alaska 99811 Representative David Finkelstein Health ano Social Services
*165-2435 Buoget Subcommittees

January 22, 1990

TO: Rep. Mike Davis, Chair
Ethics Committee

FR: David Finkelstein

RE: Ethics reform bill

| wanted to offer a couple of suggestions fcr issues that |
think should be addressed in this bill. I will be in the
State Affairs Committee while your hearing is going on
tomorrow, otherwise I would come and testify 1iIn person.

1) A prohibition is needed on legislative employees engaging
in political activitieson state time or using state
property. Common sense tells us that this is wrong, but a
recent House Ethics Committee decision appears to condone

it. Political activities could be defined to include any
activities which primarily serve to help or hurt the
prospects of a candidate for public office, rather thalcv
address public policy.

2) A similarprohibition is needed on legislators engaging
in political activitieswhile using state property. The
House Ethics Committee®s previous ruling indicates that many
activities are acceptable which clearly aid or harm
candidates. The idea of legislators and their staffs using
their state offices to iInvestigate, harrass, promote, or
otherwise affect political candidates 1s unacceptable.

3) A standard needs to be set for a minimum level of
legislative activity necessary to qualify for state-
reimbursed travel. A recent decision by the Senate Ethics
Committee indicates that any amount of legislative activity
is sufficient to justify state-paid travel. A standard like
the four-hour minimum for interim per-diem payments would
help correct this situation.

The public perception of our legislative ethics review

system 1is not very positive at present. I believe that the
problem i1s a lack of clear standards in some areas for the
committee to enforce. I look forward to your 1ideas on

possible remedies.

DISTRICT THRTEEN
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Chapter 60.
Standards of Conduct.

Sec. 24.60.010. LEGISLATIVE FINDINGS AND PURPOSE.

The legislature finds that it is essential in the conduct of public business
that legislators hold the respect and confidence of the people. Legislators must
avoid conduct that even appears to violate the trust the people have placed in
them. To ensure and preserve public confidence, legislators should have the
benefit of specific standards to guide their conduct. Article 1l, sec. 12,
Constitution of the State of Alaska grants to each house of the legislature the
power to judge the qualifications of its members. It is the purpose of this act to
establish standards cf conduct for state legislators and legislative employees
and to establish the Select Committee on Legislative Ethics to consider alleged
violations of this chapter and to render advisory opinions to persons affected
by this chapter.

(Sec. 1 ch 36 SLA 1984)
Sec. 24.60.020. APPLICABILITY.

(a) Except as otherwise provided in this subsection, this chapter
applies to a member of the legislature and to a person employed by the
legislative branch of government. This chapter does not apply to

(1) a former member of the legislature or to a peison
formerly employed by the legislative branch of government unless

the provision specifically states that it so applies;

(2) a person elected to the legislature who at the time of
election is not a member of the legislature;

(3) a person employed by the Ilegislative branch of
governmentwhose position is established below Range 18 of the

state salary schedule established in AS 39.27.011(a).

(b) The provisions of this chapter specifically supersede the provisions
of the common law relating to legislative conflict of interest that may apply to a
member of the legislature or a person employed by the legislative branch of
government. They do not supersede or repeal provisions of the criminal laws of
the state.

(Sec. 1 ch 36 SLA 1984; secs. 2, 3 ch 113 SLA 1986; am sec. 1 ch 67 SLA
1988)

Sec. 24.60.030. CONFLICTS OF INTEREST.
(a) A person to whom this chapter applies may not use public office for
private advancement or gain.

(b) A conflict of interest exists when a person to whom this chapter
applies takes or withholds official action or exerts official influence that could
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substantially benefit or harm a financial matter in which the person has a direct
or indirect private inters "t.
(c) Conflicts of interest are prohibited but there is not a conflict of
interest if, as to a specific matter, there is no
D the person's interest is relatively insignificant; or
(2) the person’s authority is relativelyfar removed from any
official action that could reasonably be affected by the potential
conflict of interest, provided that no attempt has been made to
remove the appearance of impropriety by delegating responsibility

for official action.

(d) A conflict exists if benefits accrue to a person to whom this chapter
applies beyond that which may accrue uniformly to members of the profession,
occupation or group to which the person belongs, or to the public atlarge.

(e) [Repealed, sec. 8 ch 167 SLA 1988.]

® It is a conflict of interest for a member of the legislature to accept
money from an event held within the capital city during the session if a
substantial purpose of the event is to raise money on behalf of the member for
state legislative campaign purposes or for other state legislative political
purposes.

(9) Members of the legislature elected to represent the capital city are
exempt from the requirements of (f) of this section.

(Sec. 1 ch 36 SLA 1984; am sec. 27 ch 85 SLA 1988; am sec. 8 ch
167 SLA 1988)

Sec. 24.60.040. CONTRACTS OR LEASES.

(a) A person to whom this chapter applies may not be a party to or
have an interest in a state contract or lease unless the contract or lease is let
through competitive sealed bidding under AS 36.30 (State Procurement Code)
or the total annual amount of the state contract or lease is $1,000 or less, or is
a standardized contract or lease which was developed under publicly
established guidelines and is generally available to the public at large, members
of a profession, occupation or group. A person has an interest in a state
contract or lease under this section if the person receives direct or indirect
financial benefits.

(b) In this section, "direct or indirect financial benefits" means income,
profits or other financial benefits under a state contract, without regard to
whether the income, profits or other financial benefits ensue to the person as a
partner, shareholder, investor, agent, employee, consultant, or joint venturer of
the contractor.

(Sec. 1 ch 36 SLA 1984; am sec. 24 ch 106 SLA 1986; am sec. 4 ch
113 SLA 1986)

Sec. 24.60.045. HAZARDOUS WASTE CONTRACTS.

A legislative staff member may not solicit or receive a contract concerning
hazardous waste from a state agency or department other than the legislature
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during the interim followinga session in whichthe personworked. Thissection
applies to legislative staff members Range 18 orhigher. In this section
"hazardous waste" has the meaning given in AS 46.03.900.

(Sec. 10 ch 77 SLA 1984)
Sec. 24.60.050. STATE PROGRAMS AND LOANS.

(a) It is not a conflict of interest for a person to whom this chapter
applies to participate in a state program or to receive a loan from the state if
the program or loan

(1) is generally available to members of the public;
(2) is subject to fixed eligibility standards; and
(3) requires minimal discretion in determining qualification.

(b) The committee shall annually review state programs and state loans

and publish a list of programs and loans that, in the view of the committee,
(D meet the standards of (a) of this section;
(2) do not meet the standards of (a) of thissection.

(c) Each February 1, each person to v/hom this chapter applies shall
deliver to the division of legislative audit a report of each participation by the
person in a state program or receipt of a state loan as of January 15 of that
year for a program or loan listed in (b)(2) of this section. The division of
legislative audit shall prepare an appropriate report for the presiding officer of
each house that lists the name of the person and kind of program participation
or loan. The lists shall be published in the supplemental journals before
February 15.

(d) Each person to whom this chapter applies who begins participation
in a state program or who receives a loan listed under (b)(2) of this section
after January 15 of each year shall deliver a report of the program or loan to
the committee within 30 days after the participation inthe stateprogram or
receipt of a state loan begins. The report shall be published in the appropriate
supplemental journal if received by the committee during the regular session of
the legislature. Each report filed with the committee under this subsection is
u”en to the public.

(e) Each record of a state agency relating to participation in a state
program or receipt of a state loan by a person to whom this chapter applies
may be disclosed to the committee and to the division of legislative audit.

)] The committee shall annually identify the program and loans to be
audited by the division of legislative audit during the following year, including the
scope of the audit. The division of legislative audit shall prepare a report to the
committee orr the audit of the participation in state programs and the receipt of
loans from the state by persons to whom this chapter applies. The report to the
committee is confidential until it is released by the committee.

(9) In this section "state program"” means a program in which tangible
assets of the state or a right to use tangible assets of the state are transferred
from the state to a person to whom this chapter applies.

(Sec. 1 ch 36 SLA 1984; am sec. 5 ch 113 SLA 1986; am sec. 2ch
167 SLA 1988)



Sec. 24.60.060. CONFIDENTIAL INFORMATION.

It is a conflict of interest if a person to whom this chapter applies willfully
discloses, or knowingly uses, for personal gain or for the personal gain of
another, information that by law is not available to the public and that the
person acquired in the course of official duties.

(Sec. 1 ch 36 SLA 1984)
Sec. 24.60.070. INTERESTS BETWEEN PUBLIC OFFICIALS.

A person to whom this chapter applies shall disclose in the journal of the
appropriate body or if the legislature is not in session to the committee, which
shall maintain a public record of the disclosure and forward the disclosure to the
respective house for inclusion in the journal by the fifth day of the session, the
formation or maintenance of a close economic association involving a
substantial financial matter with

(1) a supervisor who is not a member of the legislature who has

responsibility or authority, either directly or indirectly, over the

person’s employment, including preparing or reviewing performance
evaluations, or granting or approving pay raises or promotions;

(2) legislators;

(3) a public official who is required to file a financial disclosure

statement under AS 39.50 and is not an appointed municipal

officer;

(4) a registered lobbyist;

(5) a person to whom this chapter applies who is employed by

the legislative branch of government if the close economic

association is with a legislator.

(Sec. 1 ch 36 SLA 1984; sec. 6 ch 113 SLA 1986)
Sec. 24.60.080. GIFFS.

(a) A person to whom this chapter applies may not solicit, accept, or
receive, directly or indirectly, a gqift in any amount, whether in the form of
money, services, a loan, travel, entertainment, hospitality, promise, or other form
under circumstances in which it could reasonably be inferred that the gift is
intended to influence the performance of official duties, actions, or judgment.

(b) Except as”provided in (c) of this section, the receipt of a gift worth
$50 or more by a person to whom this chapter applies is prohibited.

(c) Notwithstanding (b) of this section, it is not a violation of this
section for a person to whom this chapter applies to accept

D hospitality, other than hospitality described in (4) of this
subsection
(A) with incidental  transportation at the
residence of a person; or
(B) at a social event or meal,;



(2) discounts that are available generally to the public or to

a large class of persons to which the person belongs;

(€)) food or foodstuffs indigenous to the state that are
shared generally as a cultural or social norm;

(4) travel and hospitality primarily for the purpose of
obtaining information on matters of legislative concern;

(5) gifts from the family of the person.

(d) A person to whom this chapter applies who accepts a gift of travel
and hospitality primarily for the purpose of obtaining information on matters of
legislative concern shall disclose the gift if it has a value of $100 or more. The
disclosure must include the name and occupation of the person making the gift
and the approximate value of the gift. Each gift required to be disclosed under
this subsection shall be disclosed within 30 days of the receipt of the gift in the
journal of the appropriate body or, if the legislature is not in session, to the
committee. The committee shall maintain a public record of the disclosure it
receives and shall forward the disclosure to the appropriate house for inclusion
in the journal by the fifth day of the next regular session.

(e) A political contribution that is reported under AS 15.13.040 is not a
gift under this section.

(Sec. 1 ch 36 SLA 1984; am sec. 3 ch 167 SLA 1988)
Sec. 24.60.090. NEPOTISM.

(@) A spouse or an individual other than a spouse who is related to a
member of the legislature may not be employed in the house in which the
legislator is a member, by an agency of the legislature established under AS
24.20, or in either house during the interim between sessions. An individual whc
is related to an employee of the legislature may not be employed in a position
over which the employee has supervisory authority. In this subsection, "an
individual who is related to" means a child, stepchild, husband, wife, mother,
father, sister, or brother.

(b) For purposes of this section an individual is not employed if no
compensation is received from the state for the services provided.

(c) For purposes of this section, a legislator is not an employee ofthe

legislature.
(Sec. 1 ch 36 SLA 1984)
Sec. 24.60.100. REPRESENTATION.

A person to whom this chapter applies who represents another person for
compensation before an agency, board, or commission of the state shall
disclose the name of the person represented, the subject matter of the
representation, and the body before which the representation is to take place in
the journal of the appropriate body or if the legislature is not in session to the
committee. The committee shall maintain a public record of the disclosure and
forward the disclosure to the respective house for inclusion in the journal by the
fifth day of the session.



(Sec. 1 ch 36 SLA 1984; sec. 7 ch 113 SLA 1986)
Sec. 24.60.110. ACTION ON A CONFLICT OF INTEREST.

A legislator who knowingly has a conflict of interest or has been notified
of a conflict of interest shall immediately

(1) resign the conflicting position;

(2) divest the interest that has resulted in the conflict or
potential conflict; or

(3) disclose the conflict of interest in the journal of the
appropriate body or if the legislature is not in session to the
committee; the committee shall maintain a public record of the
disclosure and forward the disclosure to the respective house for
inclusion in the journal by the fifth day of the session but disclosure
does not remove the conflict of interest.

(Sec. 1 ch 36 SLA 1984; am sec. 8 ch 113 SLA 1986)
Sec. 24.60.120. STATE PROPERTY AND FUNDS.

A person to whom this chapter applies may not use state property, except
property under lease from the state, or state funds for private gain.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.130. SELECT COMMITTEE ON LEGISLATIVE ETHICS.

(a) There is established within the legislative branch of state
government the Select Committee on Legislative Ethics.
(b) The committee consists of nine members, in two subcommittees, as
follows:
(D the senate subcommittee consists of three members of
the senate, appointed by the president of the senate with the
concurrence by roll call vote of two-thirds of the full membership of
the senate; and
(2) the house subcommittee consists of three members of
the house, appointed by the speaker of the house with the
concurrence by roll call vote of two-thirds of the full membership of
the house; and
(3) three public members who are selected by the Chief
Justice of the Alaska Supreme Court and who are ratified by
two-thirds of the full membership of the senate and two-thirds of the
full membership of the house, shall serve on both the full
committee and each subcommittee.
(c) No more than two legislative members of each subcommittee may
be members of the same political party or the same organizational caucus.
(d) The members of each subcommittee shall elect a chair who must
be a member of the legislature. The chair selected by the senate subcommittee
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shall chair the full committee beginning the first day of the regular session in
odd-numbered years and the chair selected by the house subcommittee shall
chair the full committee beginning the first day of the regular session in
even-numbered years.

(e) Except as provided in this subsection, a vacancy on the committee
shall be filled under (b) of this section. An individual who is appointed to fill a
vacancy that occurs during the last 10 days of the first regular session of ?
legislature or during the interim between regular sessions of that legislature
serves without concurrence or ratification through the 10th day of the second
regular session of the legislature. An individual who is appointed to fill a
vacancy that occurs during the last 10 days of the second regular session of a
legislature or during the interim after the second regular session without
concurrence or ratification through the convening of the first regular session of
the next legislature.

® The committee or a subcommittee may contract for professional
services and may employ staff as it considers necessary.

(9) Each member serves for the duration of the legislature during which
the member is appointed.

(h) A member is disqualified from participating as a member in any
proceeding before the committee involving a complaint against the member or
an advisory opinion requested by the member. |If the legislature is in session
when a legislative member is disqualified under this subsection, the presiding
officer of that member's house shall, with the concurrence by roll call vote of
two-thirds of the full membership of that house, appoint another member from
that house to act as a member of the committee in the proceeding. If the
legislature is not in session when a legislative member is disqualified, the
presiding officer of the house of which the disqualified legislator is a member
shall appoint another member from that house, with a recorded concurrence of
a majority vote of the subcommittee of that house, to act as a member of the
committee in the proceeding.

0] A quorum of a committee established under this section consists of
a majority of the members of the committee. A quorum of a subcommittee
established undei this section consists of a majority of the members of the
subcommittee. Notwithstanding the provisions of this subsection, a committee
does not have a quorum unless three legislative members are
present and a subcommittee does not have a quorum unless two legislative
members are present.

(Sec. 1 ch 36 SLA 1984; am secs. 9, 10 ch 113 SLA 1986; am secs. 4 -
6 ch 167 SLA 1988)

Sec. 24.60.140. AUTHORITY OF THE COMMITTEE.

(a) The senate subcommittee has authority over proceedings
concerning conduct by a member or former member of the senate or a person
employed by a member or a committee of the senate.

(b) Tho house subcommittee has authority over proceedings concerning
the conduct by a member or -ormer member of the house or a person
employed by a member or a committee of the house.

(c) The full committee has authority



(1) over proceedings concerning the conduct by an

employee of an agency of the legislature;
(2) to review any matter arising under this chapter that

would result in action being required by both houses of the

legislature; and
(3) to issue advisory opinions under AS 24.60.160.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.150. DUTIES OF THE COMMITTEE.

(a) The committee shall

(D) adopt procedures to facilitate the receipt of inquiries
and prompt rencjjtj)n 0f jfS opinions;

(2) pub ish semi-annual summaries of decisions and
advisory opinions with sufficient deletions in the summaries to
prevent disclosing the identity of the persons involved in the
decisions or opinions that have remained confidential.

(b) The committee may

(1) recommend legislation to the legislaturethe committee
considers desirable or necessary to promote and maintain high
standards o" ethical conduct in government;

(2) subpoena witnesses, administer oaths, and take
testimony relating to matters before tf e committee, and may require
the production for examination of any books or papers relating to
any matter under investigation before the committee.

(Sec. 1 ch 36 SLA 1984; am sec. 11 ch 113 SLA 1986)
Sec. 24.60.160. ADVISORY OPINIONS.

The committee shall issue an advisory opinion within 30 days on the
request of a person to whom the chapter applies or a person elected to the
legislature who at the time of election is not a member of the legislature as to
whether the facts and circumstances of a particular case constitute a violation of
ethical standards. The 30-day period for issuing an opinion may be extended
by the committee for not more than an additional 10 days if the person
requesting the opinion consents. The opinion issued is binding on the
committee in any subsequent proceedings concerning the facts and
circumstances of the particular case unless material facts were omitted or
misstated in the request for the advisoiy opinion. Except as provided in this
chapter an advisory opinion is confidential but may be made public if a written
request by the person who requested the opinion is filed with the committee.

(Sec. 1 ch 36 SLA 1984; am sec. 12 ch 113 SLA 1986)
Sec. 24.60.170. PROCEEDINGS BEFORE THE COMMITTEE.

(a) The committee may initiate, receive and consider complaints



alleging a violation of this chapter.

(b) The committee may investigate a violation of this chapter in a
proceeding begun within two years after the alleged violation occurs and within
one year after termination of state service. Nothing in this subsection bars
proceedings against a person who intentionally prevents discovery of a violation
of this chapter.

(c) Before the committee may exercise power authorized in this
section, the committee shall by resolution supported by a majority vote of the
full memberjhip of the committee, define the nature and scope of the inquiry.
The committee shall investigate all complaints on a confidential basis.

(d) A proceeding is commenced by the filing of a complaint with the
committee. A complaint may be initiated by any person.

A complaint shall be in writing and signed under oath by the person
making the complaint. A complaint, other than a complaint initiated by at least
two-thirds rf the members of the committee, may not be filed within a period of
60 days preceding a state primary or general election. Each proceeding pending
before the committee on the 60th day preceding a state primary or general
election is stayed until certification of the election unless the proceeding is
based on a complaint initiated by at least two-thirds of the members of the
committee or, on a complaint initiated by a person who is not a member of the
committee, if two-thirds of the members of the committee direct the continuation
of the proceeding. The committee shall notify in writing a person against whom
a complaint has been filed of a stay of the proceeding. If the person objects in
writing to the stay the proceedings shall continue.

(e) The committee shall notify in writing each person against whom a
complaint is received and rafford the person an opportunity to explain the
conduct alleged to be a violation of this chapter. If the committee determines
that a complaint does not contain allegations of facts sufficient, if the alleged
facts are treated as true, to constitute a violation of this chapter, the committee
may summarily dismiss the complaint.

() The committee shall investigate the charges filed under this section
and issue an opinion to the person alleged to have violated a provision of this
chapter.

(9) If the committee determines that a probable violation exists that
may be corrected by action of the person and that does not warrant sanctions
other than correction, the opinion shall recommend corrective action. The person
against whom the complaint was made nay comply with the opinion or may
request a hearing before the committee. After the hearing the committee may
amend or affirm the opinion.

(h) If the person fails to comply with the opinion or if a majority of the
members of the committee determine that there is probable cause for belief that
a violation of this chapter that may not be corrected under (g) of this section
has occurred, the committee shall formally charge the person. The charge and
statement of the alleged violation shall be personally served on the person
charged. The alleged violator has 20 days after service of the charge and
statement to respond in writing to the committee.

0] The committee may set a time and place for a hearing befcre the
committee with a minimum of 10 days notice to the complainant, if any, and to
the person charged with a violation of this chapter. A representative of the
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committee and the person charged with a violation of this chapter shall have an
opportunity to be heard, to subpoena witnesses and require the production of
books or papers relating to the proceedings, to be represented by counsel, and
to have the right of cross-examination. Each witness shall testify under oath.
Hearings are closed to the public unless the person charged with a violation of
this chapter requests an open hearing. The committee is not bound by the
rules of evidence but the committee's findings must be based upon competent
and substantial evidence. Testimony taken at the hearing shall be recorded and
evidence shall be maintained. The testimony and evidence are available only to
the committee and its staff and to the person charged with a violation of this
chapter. |If the person charged with the violation of a provision of this chapter
requests a copy of the transcript of testimony, the copy shall be furnished by

the committee without charge.

()] A decision of the committee shall be in writing and signed by the
majority of the members of the committee. Each decision of the committee must
be accompanied by a written order of the committee determining that a violation
of this chapter exists or does riot exist. The order is confined to this
determination. This order is a public record.

(k) If the committee issues a decision finding that a member of the
legislature has violated a provision of this chapter or that a legislator has
declined or failed to cooperate with the committee, it shall refer the decision to
the presiding officers of the legislature. The decision ihall contain a statement
of the facts determined to constitute the violation or the failure to cooperate and
may contain recommendations concerning any penalties the legislature may
lawfully impose. The committee shall make the decision public 30 days after the
referral. The legislature shall act on the decision as it considers appropriate.

0] If the majority of the members of the committee agree to a decision
that a former member of the legislature or an employee or a former employee
of the legislative branch of government has violated a provision of this chapter,
the committee shall issue a public statement of its decision 30 days after the
date of the decision. The legislature shall act on the decision as it considers
appropriate. In the case of an employee the action may include suspension,
demotion, or dismissal. The employee is entitled to a hearing before final
action is taken.

(m) A committee member or member of the committee staff who
divulges information concerning a proceeding, except as permitted by this
chapter, is guilty of a class A misdemeanor.

(Sec. 1 ch 36 SLA 1984; am sec. 13 ch 113 SLA 1986; am sec. 7 ch
167 SLA 1988)

Sec. 24.60.180." COOPERATION BY STATE AGENCIES.

Each agency of the executive branch of state government shall, to the
extent permitted by state or federal law, cooperate fully with the committee or a
subcommittee by providing information and assistance, including disclosure of
financial material and other records relating to a potential violation of this
chapter.



(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.190. DEFINITIONS.

In this chapter

(1)"'committee” means the Select Committee on
Legislative Ethics or  where appropriate, the applicable
subcommittee;

(2) "person employed by the |legislative branch of

government” means a person who is employed by
(A) an individual legislator;
(B) a legislative body, including a legislative
committee; or
(©) an agency of the legislature established
under AS 24.20 and AS 24.55.

(Sec. 1 ch 36 SLA 1984; am sec. 14 ch 113 SLA 1986)
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 27, 1990

SUBJECT: Sectional analysis of CSHB 451 ( )
(Work Order 6-1634J>

TO: Representative H.A. "Red" Boucher
Chair, State Affairs Committee

FROM: John B. Gaguine
Legislative Counsel

At your request, here is a section-by-section analysis of
CSHB 451 ( ), Work Order 6-1634J. This 1is the proposed com—
mittee substitute for HB 451 (the ethics reform bill pre—
pared by the ethics committee) that was produced by a sub-—
committee of the State Affairs Committee chaired by Rep—
resentative Finkelstein.

Section 1 provides that legislators may not lobby the legis-
lature for one year after they leave office.

Section 2 makes the ethics code applicable to all legisla—
tive employees at Range 16 and above, instead of the current
Range 18 and above.

Section 3 gathers 1in one place the conflicts of interest
prohibited by current law and spread throughout AS 24.60.
It adds one new prohibition, found in paragraph (a)( ), that
would bar the knowing use of a person®s office or staTT to
affect” a campaign for elective office. The section retains,
in subsection (b), the current provision that an act is not
a conflict of interest if a person®s actions affected only
insignificant interests or if the person®s authority is far
-removed from any official action that couldreasonably be
P affected by the potential conflict.

NSection 4 broadens the current restriction on legislators”
x holding fundraisers in Juneau during che session. Such
fundraisers are now permitted when the legislator 1is running
* for non-legislative office (governor, Congress,mayor); Sec-
/ tion 4 would bar them.



Representative H.A. "Red" Boucher
Page 2
February 27, 1990

Sections 5, ¢, 7 and s modify the gift section of the ethics
code-! Section 5 allows gifts of up to $100 to be accepted,
rather than the current ceiling of $50, and specifies that a
person covered by the code cannot accept a series of gifts
worth less than sio0 from the same person in a calendar year
when the aggregate value of those gifts would exceed $:100.
Section s permits acceptance of gifts of over $100 when the
"gift has no connection with the recipient® s legislative sta—
tus. Under Section 7, gifts of this nature would have to be
disclosed, just as gifts of travel and hospitality currently
must be. Finally, Section s would allow acceptance of gifts
worth over sio0 from a foreign government, but only if those
gifts were accepted on behalf of the legislature and turned
over to the legislative council for appropriate disposition.

Section 9 adds a ban on honoraria (but not on the receipt of
travel and hospitality expenses) to give a speech or make an
appearance. The section makes an exception where the speech
or appearance is not related to the person®s legislative
status (for instance, where a doctor-legislator received a
fee to discuss a medical subject before a medical associ—
ation). An advisory opinion of the ethics committee in 1987
found that a legislator could not accept an honorarium; Sec—
tion 9 codifies this opinion.

Section 10 provides that no person covered by the ethics
code may represent a client for compensation before a state
agency, board, or commission, or before an employee or offi—
cer of an agency, board, or commission, when the client 1is
seeking certain objectives or the agency, board or commis—
sion is dealing with certain matters. The section provides
an exception to this prohibition when the agency, board or
commission is acting in a quasi-judicial capacity and the
state is not a real party in interest to the proceeding.
When representation is allowed, Section 10 retains the
provision of current law that the representation must be
disclosed.

Section 11 adds a new provision to the ethics code requiring
that when legislative travel, other than to attend a commit—
tee meeting, will result in legislative business taking up
less than four hours, the person travelling must obtain
written approval for the trip in advance from the speaker of
the house, the president of the senate, or the head of a

legislative agency.

Section 12 formally establishes the ethics committee as a
permanent interim committee.



Representative H.A. "Red" Boucher
Page 3
February 27, 1990

Sections 13 and 14 increase the number of public members on
the ethics committee and the two subcommittees from three to
five, and provide that for a quorum of either the full com—
mittee or the house and senate subcommittee three public
members must be present.

Section 15 provides that the Open Meetings Act, the legisla—
tive procurement rules and the legislature®s Uniform Rules

do not apply to the ethics committee to the limited extent
that those statutes and rules would conflict with the confi—
dentiality requirements of the ethics law.

Section 16 extends the time requirements for the ethics com—
mittee to issue advisory opinions 1in response to advisory
opinion requests.

Section 17 overhauls the process by which the ethics commit—
tee handles complaints. It streamlines existing procedures,
and makes one major change: proceedings of the ethics com—
mittee, and opinions issued by the committee, would become
public after the committee as a result of its investigation
into a complaint finds probable cause to believe that the
subject of a complaint has violated the ethics law. (If the
committee dismisses a complaint after investigation, without
finding probable cause co go to a hearing, the committee
would 1issue a public opinion explaining the dismissal.) The
section also allows the committee to consider alleged vio—
lations occurring within five years before the filing of

a complaint, 1instead of the current two years. It further
requires the committee to dismiss a complaint against a leg—
islative employee who leaves legislative service, and gives
the committee discretion to dismiss a complaint against a
former legislator.

Section 18 amends AS 39.50 (the conflict-of-interest initia—
tive applicable to legislators, judges, and top executive
branch officials) to clarify that the general prohibition
against representation found in AS 39.50.090(c) 1is super—
seded by the representation provision of AS 24.60.100.

Section 19 repeals three sections of existing law that have

been recodified elsewhere.

JBG:p1l
WKP2/101



cCX-1&m X

¥ . 1 @: m m th POUCHY STATE CAPITOL
¥D3H (LidDidMITI® R

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 1, 1990
SUBJECT: Sectional analysis of CSHB 451(State Affairs)
TO: Representative Mike Davis

Chair, Select Committee on Legislative Ethics

FROM: John B. Gaguine 387
Legislative Counsel

At your request, here is a section-by-section analysis of
CSHB 451 (State Affairs). This committee substitute differs

considerably from HB 451.

Section 1 provides that the spouses of legislators may not
lobby the legislature and that former legislators may not
lobby the legislature for one year after they leave office.

Section 2 makes the ethics code applicable to all legisla-
tive employees at Range 15 and absve, 1instead of the current
Range 18 and above.

Section 3 gathers in one place the conflicts of interest
prohibited by current law and spread throughout AS 24.60.

It adds one new prohibition, found in paragraph (a)( ), that
would bar the knowing use of a person®s office or staff to
affect a candidate or a campaign for elective office. The
section retains, in subsection (b), the current provision
that an act is not a conflict of interest if a person®s
actions affected only insignificant interests or if the per—
son"s authority is far removed from any official action that
could reasonably be affected by the potential conflict.

Section 4 broadens the current restriction on legislators”
holding fundraisers in Juneau during the session. Such
fundraisers are now permitted when the legislator 1is running
for non-legislative office (governor, Congress, mayor); Sec—
tion 4 would bar them.

Sections 5, s, 7 and s modify the gift section of the ethics
code. Section 5 allows gifts of up to $100 to be accepted,
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rather than the current ceiling of $50, and specifies that a
person covered by the code cannot accept a series of gifts
worth less than $100 from the same person in a calendar year
when the aggregate value of those gifts would exceed $100.
Section 6 permits acceptance of gifts of over $100 when the
gift has no connection with the recipient®s legislative sta—
tus. Under Section 7, gifts of this nature would have to be
disclosed, just as gifts of travel and hospitality currently
must be. Finally, Section 8 would allow acceptance of gifts
worth over $100 from a foreign government or from an offi—
cial of a foreign government, but only if those gifts were
accepted on behalf of the legislature and turned over to the
legislative council for appropriate disposition.

Section 9 adds a ban on honoraria (but not on the receipt of
travel and hospitality expenses) to give a speech or make an
appearance. The section makes an exception where the speech
or appearance 1is not related to the person®s legislative
status (for instance, where a doctor-legislator received a
fee to discuss a medical subject before a medical associ—
ation) . An advisory opinion of the ethics committee in 1987
found that a legislator could not accept an honorarium; Sec—
tion 9 codifies this opinion.

Section 10 provides that no person covered by the ethics
code may represent a client for compensation before a state
agency, board, or commission, or before an employee or offi—
cer of an agency, board, or commission, when the client is
seeking certain objectives or the agency, board or commis—
sion is dealing with certain matters. The section provides
an exception to this prohibition when the”’agency, board or
commission is acting in a quasi-judicial capacity and the
state is not a real party in interest to the proceeding.
When representation is allowed, Section 10 retains the pro—
vision of current law that the representation must be dis—

closed.

Section 11 adds a new provision to the ethics code requiring
that when legislative travel, other than to attend a commit—
tee meeting, will result in legislative business taking up
less than four hours, the person travelling must obtain
written approval for the trip in advance from the speaker of
the house, the president of the senate, or the head of a
legislative agency.

Section 12 formally establishes the ethics committee as a
permanent interim committee.



Representative Mike Davis
Page 3
March 1, 1990

Sections 13 and 14 increase the number of public members on
the ethics committee and the two subcommittees from three to
five, and provide that for a quorum of either the full com—
mittee or the house and senate subcommittee three public
members must be present.

Section 15 provides that the Open Meetings Act, the legisla—
tive procurement rules and the legislature®™s Uniform Rules

do not apply to the ethics committee to the limited extent
that those statutes and rules would conflict with the confi—
dentiality requirements of the ethics law.

Section 16 extends the time requirements for the ethics com—
mittee to issue advisory opinions 1in response to advisory

opinion requests.

Section 17 overhauls the process by which the ethics commit—
tee handles complaints. It streamlines existing procedures,
and makes one major change: proceedings of the ethics com—
mittee, and opinions 1issued by the committee, would become
public after the committee as a result of its investigation
into a complaint finds probable cause to believe that the
subject of a complaint has violated the ethics law. (1t the
committee dismisses a complaint after investigation, without
finding probable cause to go to a hearing, the committee
would issue a public opinion explaining the dismissal.) The
section also allows the committee to consider alleged vio—
lations occurring within five years before the filing of a
complaint, 1instead of the current two years. It further
requires the committee to dismiss a complaint against a
legislative employee who leaves legislative service, and
gives the committee discretion to dismiss a complaint
against a former legislator.

Section 18 provides that an employee or former employee of a
legislator, a committee or a legislative agency may bring an
employment discrimination grievance to the ethics committee.
The section instructs the committee to adopt procedures for
the filing, 1investigation, mediation and hearing of such
grievances. It empowers the committee, after a hearing, to
make recommendations about the grievance to the appropriate
official. The section does not require an employee or for—
mer employee to go to the ethics committee before filing a
complaint with the Human Rights Commission or filing a law—
suit. Finally, the section provides that when the ethics
committee 1is acting on an employment discrimination griev—
ance, only the legislative members take part.
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Section 19 amends AS 39.50 (the conflict-of-interest initia—
tive applicable to legislators, judges, and top executive
branch officials) to clarify that the general prohibition
against representation found in AS 39.50.090(c) 1is super—
seded by the representation provision of AS 24.60.100.

Section 20 repeals three sections of existing law that have

been recodified elsewhere.
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ALTERNATE VERSIONS: AS 24.60.100

Under current law, AS 39.50.090(c) prohibits public officials
from representing clients before state agencies for a fee.

AS 24.60.100, however, requires a legislator who represents a
client before a state agency for a fee to disclose the matter
to the legislature. The statutes have been construed as
allowing a legislator to represent clients before a state
agency for a fee so long as the representation is disclosed.

Section 8 of HB 451 amends AS 24.60.100, part of the
Legislative Ethics Act, to expressly bar representation by
legislators or staff of another person for compensation before
a state agency. Representation before a court is allowed.
This change brings the Legislative Ethics Act into conformity
with the general conflict of interest statutes in Title 39.

The Select Committee on Legislative Ethics was given four
alternative provisions to deal with the conflict between AS
24.60.100 and AS 39.50.090(c). The alternatives are:

A) Bar representation in all proceedings by
legislators and employees of legislative agencies
(which would include all legislative staff);

B) Bar representation in all proceedings before state
agencies by legislators and a handful of
specifically identified senior public officials as
listed in the general conflict of interest statutes
(AS 39.50.200[8]);

®) Bar representation except for adjudicative
("quasi-judicial™) proceedings where the state 1is
not a party;

D) Bar representation except for adjudicative
proceedings, without regard to whether the state 1is
a party. (Massachusetts does this.)

Other alternatives include:

E) Bar representation which falls within the scope of
the Lobbying Act (i.e., appearances before
public hearings and other public proceedings would
be exempted, per AS 24.45.161(a)(1)(B));

F) Bar representation for purposes of obtaining a state
grant, license, loan or other benefit other than
entitlements. (New York does this.);



G) Bar representation in rule making proceedings.
(This 1is essentially the converse of allowing
representation in adjudicative proceedings.);

H) Bar representation except before named agencies,
such as the Workers Compensation Board or the
Human Rights Commission. (New Jersey and
Connecticut do this.)

The various alternatives contain two variables: who 1is
covered, and what kinds of proceedings are covered. As to
"who", the choice is between all persons covered by the
Legislative Ethics Act (all legislators and employees of
legislative agencies, which would include all staff), and all
persons covered under the general conflict of interest
statutes (all "public officials”™, which includes legislators
and a specified list of senior government officials). As to
"what", there is a much broader array of options, as can be
seen from a review of the list above.
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HOUSE COMMITTEE REPORT

)
Date Referred: January 29, 1990 FURTHER REFERRALS:
JUDICIARY
Date of Committee Action:
The STATE AFFAIRS Committee considered: H5 -451

HOUSE BILL NO. 451 REVISE LEGISLATIVE ETHICS LAW

"An Act relating to conduct of legislators, legislative employees,
former legislators and legislative employees, and to the Select
Committee on Legislative Ethics.”

RECOMMENDATIONS: A . h * .S the same title
[ be replaced with (Is H'P 4 s I(s A ) a new title

have attached amendment(s)
do pass

do not pass

no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: Aletter of intent
V" ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
B p (Dept) (Date/Dept)
[ 1 fiscal impact [ ] fiscal note(s)
[y*] zero fiscal note L.AA [ 1 zero fiscal note(s)

[ 1 zero with analysis [ ] zero fn/analysis
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AMENDMENT

CSHB 451( )

13, following line 26:
Insert a new bill section to read:
Sec. 18. AS 24.60 1is amended by adding a new section to read:

Sec. 24.60.175. EMPLOYMENT DISCRIMINATION GRIEVANCES. (a) A
person employed or formerly employed by the legislative branch of
government may file a grievance with the committee alleging a
violation of AS 18.80.220 by the person®s employer or former employer.
The committee shall adopt procedures concerning the filing, the
investigation, the mediation, and the hearing of grievances under this
subsection. In adopting procedures, the committee shall <consider
regulations of the office of equal employment opportunity adopted
under AS 44,19.443 and shall protect the confidentiality of griev—
ances .

(b) In accordance with the procedures established under (a) of
this section the committee may

(1) provide for mediation of a grievance;

(2) dismiss a grievance without prejudice; or

3) after a hearing, make appropriate vrecommendations
concerning a grievance to the president of the senate, the speaker of
the house, or the head of the legislative agency where the grievant is

or was employed.

(c) This section does not diminish existing rights under state

1 2/27/90
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or federal law relating to employment discrimination.™

Renumber the following bill sections accordingly.
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