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Alaska State Legislature
Select Committee on 

Legislative Ethics
Official Business P.O. Box V

State Capitol 
Juneau, Alaska 99811

   ^

TO:

FROM:

DATE:

SUBJECT:

Rep. Red Boucher, Chairman 
House State Affairs Committee

Rep. Mike Davis, Chairman 
Select Committee on Legisluu fklslatxvd

February 1, 1990 

Ethics Bill

cs

I am writiny to request a hearing for HB 451, relating to conduct 
of legislators and legislative employees, before the State Affairs 
Committee.

During several years of work with the current ethics statute, the 
Select Committee on Legislative Ethics has identified areas which 
it believes need revision. The goal of HB 451 bill is to improve 
committee procedures and reinforce public confidence in the 
legislative process.

A  copy of the bill and a sectional analysis are attached. I would 
be glad to discuss the legislation with you at your convenience. -
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SUBJECT: Ethics r e f o r m  bill  (HB 451)

TO: R e p r e s e n t a t i v e  M i k e  Davis
Chair, Select Committee on Legislat ive Ethics

FROM: John B. G a g u i n e - 3 ^
L egisl a t i v e  Counsel

At y o u r  request, h e r e  is a s e c t i o n - b y - s e c t i o n  analysis of 
HB 451, the bill r e f o r m i n g  A S  24.60, the legislative ethics 
law.

S e cti on 1 provides that legislators m a y  not lobby the l e g i s­
lature for one year after they leave office.

S e cti on 2 gathers in one place the conflicts of interest 
p r o h i b i t e d  b y  current law an d spread t hroughout AS 24.60.
It does n o t  add any n e w  prohibitions, and retains, in s u b­
section ( b ) , the current p r o v i s i o n  that an act is not a c o n­
flict of interest if a person's actions affe cted only i n s i g­
nifi c a n t  interests or if the person's authority is far 
r e m o v e d  f r o m  any o f f i c i a l  a ction  that could reason a b l y  be 
a f f e c t e d  b y  the p o t e n t i a l  conflict.

S e c t i o n  3 broadens the current r e s t r i c t i o n  on legislators' 
h o l d i n g  fundraisers in J u n e a u  during the session. Such 
f undra i s e r s  are now p e r m i t t e d  w h e n  the legislator is running 
for n o n - l e g i s l a t i v e  o ffice (governor, Congress, mayor); S e c­
tion 3 w o u l d  bar them. The s e c tion also eliminates the e x­
cep tion that allowed J u n e a u  legislators to hold fundraisers 
d urin g the session.

Sections 4, 5 and 6  m o d i f y  the gift section of the ethics 
code. S e c ti on 4 allows gifts of up to $100 to be accepted, 
r a t h e r  than the previous ceiling of $50. Section  5 permits 
a c c e p t a n c e  of gifts of over $ 1 0 0  w h e n  the gift has no c o n­
n e c t i o n  w i t h  the recipient's legislative  status. Under S e c­
tion 6 , gifts of this nature w o u l d  have to be disclosed, 
just as gifts of travel and h o s p i t a l i t y  currently must be.
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Section 7 adds a ban on h o n o r a r i a  (but not on the receipt of 
travel and h o spitality  expenses) to give a speech or make an 
appearance. The section makes an exc eption where the speech 
or appearance is not r e la ted to the person's legislative 
status (for instance, w h e r e  a docto r - l e g i s l a t o r  received a 
fee to discuss a medical subject b efore a m e dical a s s o c i­
ation). A n  advisory opinion of the ethics committee in 1987 
found that a legislator could not accept an honorarium; S e c­
tion 5 codifies this opinion.

S e ction 8  provides that no p e r s o n  covered by the ethics code 
m a y  re present a client for c o m p e n s a t i o n  before a state a g e n­
cy, board, or commission, or b e f o r e  an employee or officer 
of an agency, board, or commission.

S e cti on 9 formally establishes the ethics committee as a 
perma n e n t  interim committee.

Section 10 provides that the O p e n  M e e tings Act, the l e g i s l a­
tive procuremen t rules and the legislature's U n i f o r m  Rules 
do not apply to the ethics committee to the limited extent 
that those statutes and rules w o u l d  conflict w i t h  the c o n f i­
dentiality requirements of the ethics law.

Section 11 extends the time requi r e m e n t s  for the ethics c o m­
mittee to issue advisory opinions in r e s p o n s e  to advisory 
o p ini on requests.

Section 12 overhauls the process b y  w h i c h  the ethics c o m m i t­
tee handles complaints. It streamlines existing procedures, 
and makes one major change; procee d i n g s  of the ethics c o m­
mittee, and opinions issued b y  the committee, w o u l d  become 
public after the committee as a result of its investigation 
into a complaint finds p r o b a b l e  cause to belie ve that the 
subject of a complaint has v i o l a t e d  the ethics law. The 
section also allows the committee to consider alleged v i o­
lations occurring wi thin five years b efo re the filing of a 
complaint, instead of the current two years. It further 
requires the committee to dismiss a complaint against a 
legislative employee w h o  leaves legislative service, and 
gives the committee discretio n to dismiss a complaint 
against a former legislator.

Section 13 repeals three sections of existing law that have 
been recodified elsewhere.

J B G :pi 
W K P 1/065



A l a s k a  S t a t e  L e g i s l a t u r e

3111 C Street 

Anchorage, Alaska 99503 

561-7626

W hile in Session: 

P.O. Box V 

State Capitol 

Juneau, Alaska 99811 

465-2435

State Affairs Committee 

I abor and Commerce Committee

CHAIR

Special Committee on Tourism

R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n

January 31, 1990

M ilitary & Veterans' Affairs 

Health and Social Services 

Budget Subcommittees

TO: Rep. Red Boucher, Chairman
House State Affairs Committee

FR: David Finkelste: «  1990

RE: HB 451, the ethics reform bill

I wanted to offer a couple of suggestions for issues that I 
think should be addressed in a committee substitute for this 
bill:

1) A  prohibition is needed on legislative employees engaging 
in political activities on state time or using state
property. Common sense tells us that this is wrong, but a
recent House Ethics Committee decision appears to condone 
it. Political activities could be defined to include any 
activities which primarily serve to help or hurt the 
prospects of a candidate for public office, rather than 
address public policy.

2) A similar prohibition is needed on legislators engaging
in political activities while using state property. The
House Ethics Committee's previous ruling indicates that many 
activities are acceptable which clearly aid or harm 
candidates. The idea of legislators and their staffs using 
their state offices to investigate, harrass, promote, or 
otherwise affect political candidates is unacceptable.

3) A standard needs to be set for a minimum level of 
legislative activity necessary to qualify for state- 
reimbursed travel. A recent decision by the Senate Ethics 
Committee indicates that any amount of legislative activity 
is sufficient to justify state-paid travel. A standard like 
the four-hour minimum for interim per-diem payments would 
help correct this situation.

If you have any questions please let me know.

DISTRICT THIRTEEN

Creekside • Elmehoobf A ir Fdrce Base • Elvrxh • M ountain V iew • N unaka Valley • Ptarmigan • R . ^ an j;>. • W onder
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Alaska State Legislature
Select Committee on 
Legislative Ethics

P.O. Box V 
State Capitol 

Juneau, Alaska W811

All Representatives

Rep. Mike Davis, Chairman 
Select Committee on Legislative Ethics

January 29, 1990

SUBJECT: Ethics bill

This morning, the attached Ethics Committee bill will be introduced 
in the House and Senate.

During several years of work with the current ethics statute, the 
Select Committee on Legislative Ethics has identified areas which 
it believes need revision. The goal of the bill is to improve 
committee procedures and reinforce public confidence in the 
legislative process.

This legislation:

- increases the statute of limitations from 2 to 5 years;

- opens certain committee proceedings to the public;

- prohibits former legislators from lobbying for one year;

- modifies the gift section and raises the ceiling to $10u;

- prevents legislators and staff from representing private clients 
before state agencies; and

- streamlines the process for handling complaints.

A strong and workable ethics law benefits both the legislature and 
the public. The committee invites your ideas and support in this 
bipartisan effort.

Oftkial Business

TO:

FROM:

DATE:



Alaska State Legislature
Select Committee on 

Legislative Ethics
Official Business P.O. Box V 

State Capitol 
Juneau, Alaska 99811

M E M O R A N D U M F e b r u a r y  12, 1990

TO:

SUBJECT: Ethics r e fo rm bill (HB 451)

R e p r esent ative H.A."Red" B o u che r 
Chair, House State Affairs

FROM: Repres entative Mike D a v i s , Chair 
Select Committee on L e g i s l a t i v e  Ethics

HB 451, the bill to r e f o r m  the l egislative ethics law 
(AS 24.60), contains many sections. Some m ake substantial 
changes in the law, and others simpl y make technical 
c h a n g e s . Rather than p r e s e n t i n g  you w i t h  a sectional 
analysis of the bill, I thought it w o u l d  be more useful to 
h i g h light  a few parts of the bill that m a k e  major changes to 
the law.

Complaint p r o c e d u r e . In m y  opinion, the m o s t  important part 
of HB 451 is the part than overhauls AS 24.60.170, the s t a t­
ute setting out the pro cedure by w h i c h  the ethics committee 
hears complaints. Section 12 of the bill partially  opens 
the process to public scrutiny. C u r r ently the entire p r o­
cess is h e l d  b e h i n d  closed doors, even the hearing that 
takes p l a c e  after the committee has found probable cause to 
believe that an ethics v i o l a t i o n  has occurred. Only the 
final opinion, finding the subject of a complaint innocent 
or guilty, is public. I believe  that the closed nature of 
the p r o cess is the m a i n  r e ason  that elements of the press 
and p u b l i c  v i e w  ethics committee proceedings as whitewashes.
I think that if more of the process w e r e  open to the public, 
the press and public w o u l d  r e alize that the ethics committee 
is doing its job thoroughly and conscientiously.

On the other hand, the ethics committee in crafting this 
bill r e a lized the unfairness that can result if baseless 
complain ts are aired in public. Therefore, the committee 
sought to balance the competing interests of the public and 
the subject of a complaint b y  p r o v iding that complaints, 
initial committee proceedings, and investigations be private, 
but that after a finding of proba ble cause to believe a v i o­



R e p r e s e n t a t i v e  H. A .  " R e d "  B o u c h e r
Page 2
F e b r u a r y  1 2 ,  1990

lation has o c c ur red p r o c e e d i n g s  are open to the public. 
A c c o r d i n g  to the ethics c o m mittee's counsel, the ethics laws 
of the vast m a j o r i t y  of states d r a w  p r e c i s e l y  this line: 
complaint p roceeding s are c o n f i d e n t i a l  until probable cause 
determination, then are open to the public thereafter. Note 
that, u nde r this approach, if an investigati on does not e s­
tab lish p r o b a b l e  cause to b e l i e v e  that a v i o l ation occurred, 
the m a t t e r  does not b ecome public. Note also that the s u b­
ject of a complaint always has the right to wai ve c o n f i d e n­
tiality and req uest that all procee d i n g s  b e  open to the p ub lic 
(except for commitcee deliberations).

In a d d i t i o n  to this partial  o p ening of the process, Section 
1 2  streamlines the complaint process, w h i c h  the committee 
has found to be u n n e c e s s a r i l y  cumbersome. I am attaching a 
flow chart o u t l ining the w a y  the process w o u l d  w o r k  if this 
bill is passed.

Statute of l i m i t a t i o n s . C u r r e n t l y  the ethics committee has 
no j u r i s d i c t i o n  to invest i g a t e  or h ear any matters that o c­
curred more than two years b e f o r e  a com plaint is filed with, 
or initi ated by, the committee. On several occasions this 
two-year limit has p r e v e n t e d  the co mmi t t e e  from examining 
matters that w e r e  clearly a p p r o p r i a t e  subjects for committee 
inquiry. The committee  is r e c o m m e n d i n g  in this bill (also 
in Section 12) a five-year statute of limitations. That is 
the same statute of limitations as applies to criminal p r o s­
ecutions in the state, except for murder.

One-year b a n  on lobbying b y  e x - l e g i s l a t o r s . Section 1 of HB 
451 w o u l d  forbid former m e m b e r s  of the legislature from l o b­
bying the l egislatu re for c o m p e n s a t i o n  during the year after 
they leave office. A  similar b a n  w a s  just enacted by Congress 
at the federal level as part of the 1989 ethics r e f o r m  act 
there. The ethics committe e felt that legislators w h o  have 
just left office m i g h t  be in a p o s i t i o n  to d i s p r o p o rtionatel y 
influence their former colleagues. W h i l e  the committee was 
not aware of any past problems in this area, it felt, as 
Congress appare n t l y  did, that this p r o h i b i t i o n  w o u l d  improve 
the p ublic p e r c e p t i o n  of the legislature. Note that this 
section w o u l d  not prohibit a former legislator from lobbying 
the legislature w i t h o u t  p a y  or from lobbying the executive 
branch, and w o u l d  not in any w a y  r e s trict a former l e g i s l a­
tive aide or employee.

Ban on r e p r e s e n t a t i o n . S e ction 8  of the bill w o u l d  prohibit 
all individuals covere d by the ethics code from r e p res enting
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clients for c o m p ensation befo re agencies, boards or c o m m i s­
sions of the state, and before employees of agencies, boards 
and commissions. The section w o u l d  ban both representation 
of clients during adversarial p r oceedings  of agencies and 
"administrativ e lobbying" of state officers and employees.
It w o u l d  not affect r e p r e s e n t a t i o n  in courts. There is c u r­
rently a ban on this sort of r e p r e s e n t a t i o n  in AS 39.50.- 
090(c) for legislators and a few h igh-l e v e l  legislative e m­
ployees; Section 8  extends this b a n  to all legislative e m­
ployees Range 18 and above.

G i f t s . Sections 4, 5 and 6  clarify the gifts section of the 
ethics law, AS 24.60.080. The sections raise, from $50 to 
$ 1 0 0 , the value of a gift that a p e r s o n  covered by the code 
can accept; allow a p e r s o n  to accept a gift of any size if 
the gift has no c onn ection to the per son's legislative s t a­
tus (e.g., a w e d d i n g  gift from an old friend) or if the gift 
is given by a foreign govern m e n t  w h i l e  the recipient is t r a v e l­
ling on business in that country; and r e q u i r e  recipients of 
most gifts w o r t h  over $ 1 0 0  to disclose the gifts in the j o u r­
nal. These changes x^ere made b e caus e existing  law was s o m e­
what  confusing.

H o n o r a r i a . Section 7 w o u l d  ban a p e r s o n  covered by the code 
from accepting an h o n o r a r i u m  for a speech or appearance, 
al t h o u g h  the person could accept reasonab le travel, food, 
and lodging expenses. An advisory o p i n i o n  of the ethics 
committee found that h o n o r a r i a  w e r e  improper under existing 
law, but the committee w a n t e d  to codify that advisory 
opinion. The U.S. House o f  Re presentativ es recently a c­
cepted a ban on h o n o r a r i a  for its members.

F u n d r a i s e r s . Section 3 of HB 451 b r o adens the current b a n  
on fundraisers in J uneau during the session. Such f u n d r a i s­
ers are n o w  prohibited  for legislators seeking reelection, 
or seeking election to anot her p o s i t i o n  in the legislature. 
Section 3 w o u l d  broaden the ban to fundraisers for any o f­
fice - legislative, gubernatorial, congressional, mir-.icipcJ..
The section also eliminates the current exception on the bat. 
for J u n e a u  legislators.

If you have any questions about HB 451, please do not h e s i­
tate to contact me.

MD : J G : m i  
xtfkmi 6/041

Enclosure



E T H IC S  COMM ITTEE  C O M P L A IN T  PROCESS

COM PLAINT F I L E D  OR I N I T I A T E D  
BY COMM ITTEE ( C O N F I D E N T I A L ) ; 
SE N T  TO S U B J E C T  OF COMPLAINT

_ _ L ________________________

I N I T I A L  C O N S ID E R A T IO N

A LLEG A TIO N S O F C O M P L A IN T ,
I F  T R U E , WOULD C O N S T IT U T E  
E T H IC S  LAW V I O L A T I O N ;  
COMMITTEE ADOPTS C O N F ID E N T IA L  
R E SO L U TIO N  ON S C O P E  OF 
IN V E S T I G A T IO N ,  S E N T  TO

-^C O M P L A IN T  D I S M IS S E D  I F  NOT PROCEDURALLY 
CORRECT', OR I F  C O M PLA INT ON I T S  FACE 
DOES NOT A L L E G E  V IO L A T IO N  OF E T H IC S  
LAW, OR I F  LACK OF J U R I S D I C T I O N  ( E . G .  
ST A T U T E OF L I M I T A T I O N S )  I S  A P P A R E N T ; 
COMM ITTEE MAY I S S U E  C O N F ID E N T IA L  
S TA T EM EN T, S E N T  TO COMPLAINANT &
S U B J E C T

c o m p l a :

V

:n a n t  s  s u b j e c t

IN V E S T IG A T IO N

i n v e s t :'G A T IO N  E S T A B L IS H E S

^C O M P L A IN T  D I S M I S S E D  I F  I N V E S T I G A T IO N  
DOES NOT E S T A B L IS H  PROBABLE CAUSE TO 
B E L IE V E  THAT S U B J E C T  V IO L A T E D  E T H IC S  
LAW; COMM ITTEE MAY I S S U E  C O N F ID E N T IA L  
STATEMENT E X P L A IN IN G  D I S M I S S A L ,  SEN T 
TO COMPLAINANT & S U B JE C T

PROBABLE CAUSE TO B E L IE V E  
V IO L A T IO N  E X I S T S  -------------------- - > I F  V IO L A T IO N  M IN O R , COMMITTEE I S S U E S  

P U B L IC  O P I N I O N  F IN D IN G  PROBABLE CAUSE 
L RECOMMENDING C O R R E C T IV E  A C T IO N ;
I F  S U B J E C T  C O M P L IE S ,  P R O C E ED IN G S END

I F  PROBABLE V IO L A T IO N  MAY WARRANT 
S A N C T IO N S ,  OR I F  S U B J E C T  DOES NOT 
UNDERTAKE RECOMMENDED C O R R EC TIV E

NOTE: I F  CO M PLA IN T I S  A G A IN S T  L E G IS L A T IV E  EM PLO YEE, AND EMPLOYEE
Q U I T S ,  C O M PLA INT I S  D IS M IS S E D  AT ANY S T A G E .  I F  COM PLA INT I S  
A G A IN S T  FORMER L E G IS L A T O R , OR I S  A G A IN S T  L E G IS L A T O R  WHO Q U IT S  
OR WHOSE TERM E X P IR E S  (AND I S  NOT R E - E L E C T E D ) , COMM ITTEE MAY 
AT I T S  D I S C R E T IO N  D I S M I S S  C O M P L A IN T .
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SUBJECT: Ethics r e f o r m  b i l l  (HB 451)

TO: Repres e n t a t i v e  M i k e  Davis
Chair, Select C o m m i t t e e  on L e g i s l a t i v e  Ethics

FROM: J o h n  B. Gaguine
Legis l a t i v e  Counsel

At y o u r  request, here is a s e c t i o n - b y - s e c t i o n  analysis of 
HB 451, the b i l l  reforming AS 24.60, the legi slative ethics 
law.

S e c tion 1 p r o v i d e s  that legislators m a y  not lobby the legis- 
lature for one ye ar after they leave office.

Se c t i o n  2 g a t hers in one place the conflicts of interest 
p r o h i b i t e d  b y  current law and s pread throug hout AS 24.60.
It does not add a n y  n e w  prohibitions, and retains, in sub­
sec t i o n  (b), the current p r o v i s i o n  that an ,act is not a con- - 
flict o f  interest if a person's actions a f f e c t e d  only i n s i g­
ni f i c a n t  interests or if the p e r son's a u t h o r i t y  is far 
r e m o v e d  from any official a c tion that c o u l d  r e a s o n a b l y  be 
a f f e c t e d  by the po tential conflict.

S e c t i o n  3 b r o ad ens the current r e s t r i c t i o n  on legislators' 
h o l d i n g  f undrai sers in J u n e a u  d u r i n g  the session. Such 
fundra i s e r s  are n o w  p e r m i t t e d  w h e n  the l egi slator is running 
for n o n - l e g i s l a t i v e  office (governor, Congress, mayor); S e c­
tion 3 w o u l d  bar them. The sect ion also eliminates the e x­
cep tion that a l lowed  J u n e a u  legislators to hold fundraisers 
during  the session.

Section s 4, 5 and 6  m odify  the gift sectio n of the ethics 
c o d e . S e c t i o n  4 allows gifts of up to $100 to be accepted, 
r a the r than the previous ceiling of $50. S e c tion 5 permits 
a c c e p t a n c e  of gifts of over $ 1 0 0  w h e n  the gift has no c o n­
ne c t i o n  w i t h  the recipient's l e gislativ e status. Under S e c­
tion 6 , gifts of this nature w o u l d  have to be disclosed, 
just as gifts of travel and h o s p i t a l i t y  curr ently must be.
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Section 7 adds a ban on h o n o r a r i a  (but not on the receipt of 
travel and h ospital ity expenses) to give a speech or make an 
appearance. The section makes  an e x c e p t i o n  w h e r e  the speech 
or appearance is not related to the pe rson's legislative 
status (for instance, where a d o c t o r - l e g i s l a t o r  receive d a 
fee to discuss a m e d i cal subject b efore a m e di cal a s s o c i­
ation). A n  advis ory opinio n of the ethics committee  in 1987 
found that a legislator could n o t  accept an honorarium; S e c­
tion 5 codifies this opinion.

Section 8  provides that no p e r s o n  c o ve red by the ethics code 
m a y  repr e s e n t  a client for c o m p e n s a t i o n  b efore  a state a g e n­
cy, board, or commission, or b e f o r e  a n  employee or officer 
of an agency, board, or commission.

Section  9 formally establishes the ethics comm ittee as a 
permanent i n terim committee.

S e c t i o n  10 provides that the O p e n  M e e t i n g s  Act, the l e g i s l a­
tive p r o c u r e m e n t  rules and the l e g islature' s U n i f o r m  Rules 
do n o t  apply to the ethics c o m m i t t e e  to the limited extent 
that those statutes and rules w o u l d  c o n flict w i t h  the c o n f i­
den t i a l i t y  requirements of the ethics law.

Se c t i o n  11 extends the time r e q u i r e m e n t s  for the ethics c o m­
mit t e e  to issue advisory opinions in r e s p o n s e  to advisory  
o p i n i o n  requests.

Se c t i o n  12 overhauls the process b y  w h i c h  the ethics commit- 
tee h a n dles complaints. It s t r e a m l i n e s  e x i sti ng procedures, 
and m a k e s  one m a j o r  change: p r o c e e d i n g s  of the ethics c o m­
mittee, and opinions issued b y  the committee, w o u l d  become 
pu b l i c  after the committee as a r e s u l t  o f  its i n v esti gation 
into a complaint finds p r o b a b l e  cause to b e lieve that the 
subject of a complaint has v i o l a t e d  the ethics law. The 
s e c t i o n  also allows the committee to co nsi d e r  a l l e g e d  v i o­
lations o c c u r r i n g  w i t h i n  five years b e f o r e  the filing of a 
complaint, instead of the current two years. It further 
requires the committee to dismiss a co mplaint against a 
l e gis lative employee who leaves l egislative  service, and 
gives the committee discretio n to dismiss a complaint 
against a former legislator.

S e c t i o n  13 repeals three sections of exist i n g  law that have 
been recodi f i e d  elsewhere.

J B G :pi 
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. I . 6 -  1634Ed
G a g u in e

O F F E R E D  IN T H E  H O U S E  BY REP. M . D A V I S

TO: HB 451

Page 3, line 14, f o l l o w i n g  'person^":

Insert "or"

Page 3, lines 15 - 17:

D e l e t e  all material.

Re n u m b e r  the f o l l o w i n g  p a r a g r a p h  accordingly.

Page 3, line 22:

D e l e t e  " , (6 ), or (7)M 

Insert "or (6 )"

Page 4, f o l l o w i n g  line 4:

Insert a n e w  bill s e c t i o n  to read:

"* Sec. 7. AS 24 .60.080 is amended b y  a d d i n g  a n e w  subsection to read: 

(f) N o t w i t h s t a n d i n g  (a) of this section, a person to whom this 

c h a p t e r  applies m a y  accept a gift of p r o p e r t y  worth $ 1 0 0  or more, 

o t h e r  than money, f r o m  a foreign g o v e r n m e n t  if the person accepts the 

g i f t  on b eh alf o f  the legislature. The p e r s o n  shall, within 60 days 

of r e c e i v i n g  the gift, deliver the gift to the legislative council, 

w h i c h  shall determine the appropriate d i s p o s i t i o n  of the gift."

A M E N D M E N T  f

- 1 -  2 / 8 / 9 0



6 -  i6 3 4 E d
G a g u in e

Renumber t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

□

- 2 - 2 / 8 / 9 0
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G a g u in e

A M 5 M D H  E N T Z  
OFFERED IN THE H O U S E  3Y REP. M.PAVLS

TO: H B  451

Page 2, line 24, following  "form":

Insert " , or gifts from che same p e r s o n  w o r t h  l e s s  T h a n  ^ 1 0 0  t h a t  l r .  a 

calendar y e a r  a e g r eg ate to $ 1 0 0  or more in v a l u e "

- 1 - 2 / 1 2 / 9 0



A M  E N D  M E N T

O F F E R E D  IN THE HOUSE P. M.DAVIS

TO: HB 451

Page 2, line 15, after "RAISING.":

Insert "(a)"

Page 2, f o l l o w i n g  line 19:

Insert a n e w  subsection to read:

"(b) Members of the l egi slature elected to represe nt the capital 

city are exempt from the p r o h i b i t i o n s  of (a) of this sec tion."

2 / 8 / 9 0



o r c U r j  y y i c i d i  " p u b l f z

b - i P 3 4 E b 
Gaguine

A M E N D  M  E

O F F E R E D  IN THE HOUSE

TO: HB 451

Page 7, line 14:

Delete " m a y”

Insert "shall"

Page 7, line 17, following "complaint.":

Insert " N o t w i t hstan ding (1) of this section, a dismissal order and 

decisio n is open to inspection and c o p y i n g  by the public."

-  1 - 2 / 1 2 / 9 0



S e cti on 6  contains four a l t e r n a t i v e s  on the r e p r e s e n t a t i o n  
question. A l t e r n a t i v e  A  is d e r i v e d  f r o m  R e p r e s e n t a t i v e  
Goll's or igi n a l  v e r s i o n  of HB 150. This v e r s i o n  does not 
just, r e i n s t a t e  AS 39.50.090(c) as to legislators; it extends 
the r e p r e s e n t a t i o n  prohi b i t i o n  to all persons covered by AS 
24,60. I deleted the part in HB 150 stating that 
legislat ors m a y  appear before courts, because, as I 
m e n t i o n e d  at the meeting, I don't t h i n k  anyone has ever 
s u g g e s t e d  that they can't under c u rrent law.

A l t e r n a t i v e  B w o u l d  just r e i n s t a t e  A S  39.50.090(c), and 
w o u l d  b a r  r e p r e s e n t a t i o n  by l eg islators and a handf ul of 
senior legis lative agency employees. ■ A l t e r n a t i v e  C w o u l d  
bar r e p r e s e n t a t i o n  for all persons c o v e r e d  by AS 24.60, but 
w o u l d  a l l o w  them to rep re s e n t  clients for c o m p ensation b e­
fore a d v e r s a r i a l  hearings of a d m i n i s t r a t i v e  agencies w h e r e  
the state is not a party. A l t e r n a t i v e  D w o u l d  ex pand the 
e x c l u s i o n  of C to all ad ver s a r i a l  h earings, w h e t h e r  or not 
the state is a party.

*  S e c .  6 .  A l t e r n a t i v e  A .  AS 2 4 . 6 0 . 1 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 4 . 6 0 . 1 0 0 .  RE PRE SEN TAT IO N P R O H I B I T E D . A p e r s o n  t o  wh om

t h i s  c h a p t e r  a p p l i e s  m a y  n o t  r e p r e s e n t  [WHO REPRE SEN TS]  a n o t h e r  p e r s o n  

f o r  c o m p e n s a t i o n  b e f o r e  a n  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  t h e  s c a t e ^  

o r  b e f o r e  a n  o f f i c e r  o r  e m p l o y e e  o f  t h e  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  

o f  t h e  s t a t e  [SHALL D IS CL O S E THE NAME OF THE PERSON R EP RE SEN TED ,  THE 

S U B J E C T  MATTER OF THE R E P RE SE N T A T IO N ,  AND THE BODY BEFORE WHICH THE

R EP RE SEN TA TI O N I S  TO TAKE PLACE I N  THE JOURNAL OF THE A P P R O P R I A T E  BODY
/

OR I F  THE LEGISLATURE I S  NOT I N  S E S S I O N  TO THE COMMITTEE. THE COMMIT­

TE E SHALL MAINTAIN A PU B L I C  RECORD OF T'iE  DISC LOSUR E AND FORWARD THE 

DI S C LO S UR E TO THE R E S P E C T I V E  HOUSE FOR I N C L U S I O N  I N  THE JOURNAL BY THE 

F I F T H  DAY OF THE S E S S I O N ] .

* S e c .  6. A l t e r n a t i v e  B .  AS 2 4 . 60 . 1 00 i3 a m e n d e d  t o  r e a d :

S e c .  2 4 . 6 0 . 1 0 0 .  R E P R E S E N T A T I O N .  A p e r s o u  t o  wh o m  t h i s  c h a p c e r

a p p l i e s  *rho r e p r e s e n t s  a n o t h e r  p e r s o n  f o r  c o m p e n s a t i o n  b e f o r e  a n  

a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  t h e  s t a t e , o r  b e f o r e  a n  o f f i c e r  o r  

e m p l o y e e  o f  a n  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  t h e  s t a t e ,  a n d  w h o  i s  

n o t  p r o h i b i t e d  f r o m  t h i s  r e p r e s e n t a t i o n  b v  AS 3 9 . 5 0 . 0 9 0 ,  s h a l l  d i s ­

c l o s e  t h e  n a m e  o f  t h e  p e r s o n  r e p r e s e n t e d ,  t h e  s u b j e c c  m a t t e r  o f  t h e  

r e p r e s e n t a t i o n ,  a n d  t h e  b o d y  b e f o r e  w h i c h  t  \e  r e p r e s e n t a t i o n  i s  c o  

c a k e  p l a c e  i n  t h e  j o u r n a l  o f  t h e  a p p r o p r i a t e  b o d y  o r  i f  c h e  l e g i s l a -



c u r e  i s  n o t  i n  s e s s i o n  c o  c h e  c o m m i c c e e .  T h e  c o r m n i c c e e  s h a l l  m a i n c a i n  

a  p u b l i c  r e c o r d  o f  C h e  d i s c l o s u r e  a n d  f o r w a r d  C h e  d i s c l o s u r e  c o  C h e  

r e s p e c c i v e  h o u s e  f o r  i n c l u s i o n  i n  c h e  j o u r n a l  b y  c h e  f i f c h  d a y  o f  c h e
|

s e s s i o n .

*  S e c .  6 .  A l c e r n a c i v e  C .  AS 2 4 . 6 0 . 1 0 0  i s  a m e n d e d  Co r e a d :

S e c .  2 4 . 6 0 . 1 0 0 .  R EP RE SE N TA TI O N .  A p e r s o n  Co w h o m  C h i s  c h a p c e r  

a p p l i e s  m a y  n o c  r e p r f . i e n c  (WHO R E P R E S E N T S ]  a n o c h e r  p e r s o n  f o r  c o m p e n -  

s a c i o n  b e f o r e  a n  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  C h e  s c a c e , o r  b e f o r e  

a n  o f f i c e r  o r  e m p l o y e e  o f  a n  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  C h e  

s c a c e ,  e x c e p C  c h a c  r e p r e s e n C a C i o n  i s  p e r m i C C e d  w h e n  C h e  a g e n c y ,  b o a r d ,  

o r  c o m m i s s i o n  i s  a c t i n g  i n  a  q u a s i - j u d i c i a l  m a n n e r  a n d  C h e  s c a c e  i 3 

n o c  C h e  a d v e r s e  p a r c y .  W h e n  r e p r e s e n C a C i o n  i s  p e r m i C C e d ,  c h e  p e r s o n  

r e p r e s e n c i n g  a n o c h e r  p e r s o n  s h a l l  d i s c l o s e  c h e  n a m e  o f  c h e  p e r s o n .  

r e p r e s e n C e d ,  c h e  s u b j e c c  m a c c e r  o f  C h e  r e p r e s e n C a C i o n ,  . a n d  C h e  b o d y  

b e f o r e  w h i c h  C h e  r e p r e s e n C a C i o n  i s  Co c a k e  p l a c e  i n  C h e  j o u r n a l  o f  c h e  

a p p r o p r i a C e  b o d y  o r  i f  c h e  l e g i s l a c u r e  i s  n o c  i n  s e s s i o n  Co C h e  c o m ­

m i c c e e .  T h e  c o m m i c c e e  s h a l l  m a i n c a i n  a  p u b l i c  r e c o r d  o f  c h e  d i s c l o ­

s u r e  a n d  f o r w a r d  C h e  d i s c l o s u r e  Co c h e  r e s p e c c i v e  h o u s e  f o r  i n c l u s i o n  

i n  C h e  j o u r n a l  b y  c h e  f i f c h  d a y  o f  C h e  s e s s i o n .

*  S e c .  6 .  M c e m a c i v e  D.  AS 2 4 . 6 0 . 1 0 0  i s  a m e n d e d  Co r e a d :

S e c .  2 4 . 6 0 . 1 0 0 .  R EP R E SE N T A T I O N .  A p e r s o n  Co w h o m  C h i s  c h a p c e r  

a p p l i e s  m a y  n o c  r e p r e s e n c  [WHO R E P R E S E N T S ]  a n o c h e r  p e r s o n  f o r  c o m p e n -  

s a c i o n  b e f o r e  a n  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  C h e  s c a c e , o r  b e f o r e  

a n  o f f i c e r  o r  e m p l o y e e  o f  a n  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  c h e  

s c a c e ,  e x c e p c  c h a c  r e p r e s e n C a C i o n  i s  p e r m i C C e d  w h e n  c h e  a g e n c y ,  b o a r d ,  

o r  c o m m i s s i o n  i s  a c c i n g  i n  a  q u a s i - j u d i c i a l  m a n n e r .  W h e n  r e p r e s e n t a -  

c i c n  i s  p e r m i c c e d ,  C he  p e r s o n  r e p r e s e n C i n g  a n o c h e r  p e r s o n  s h a l l  d i s ­

c l o s e  c h e  n a m e  o f  c h e  p e r s o n  r e p r e s e n C e d ,  C h e  s u b j e c c  m a c c e r  o f  c h e  

r e p r e s e r . t a c i o n ,  a n d  c h e  b o d y  b e f o r e  w h i c h  c h e  r e p r e s e n c a e i o n  i s  c o  

c a k e  p l a c e  i n  c h e  j o u r n a l  o f  c h e  a p p r o p r i a c e  b o d y  o r  i f  c h e  l e g i s l a ­

c u r e  i s  n o c  i n  s e s s i o n  c o  c h e  c o m m i c c e e .  T h e  c o m m i c c e e  s h a l l  m a i n c a i r .  

a  p u b l i c  r e c o r d  o f  c h e  d i s c l o s u r e  a n d  f o r w a r d  c h e  d i s c l o s u r e  Co c h e  

r e s p e c c i v e  h o u s e  f o r  i n c l u s i o n  i n  c h e  j o u r n a l  b y  Che  f i f c h  d a y  o f  c h e  

s e s s i o n .
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TO: Rep. Mike Davis, Chair
Ethics Committee

FR: David Finkelstein

RE: Ethics reform bill

I wanted to offer a couple of suggestions fcr issues that I 
think should be addressed in this bill. I will be in the 
State Affairs Committee while your hearing is going on 
tomorrow, otherwise I would come and testify in person.

1) A prohibition is needed on legislative employees engaging 
in political activities on state time or using state
property. Common sense tells us that this is wrong, but a
recent House Ethics Committee decision appears to condone 
it. Political activities could be defined to include any 
activities which primarily serve to help or hurt the 
prospects of a candidate for public office, rather thalcv 
address public policy.

2) A similar prohibition is needed on legislators engaging
in political activities while using state property. The
House Ethics Committee's previous ruling indicates that many 
activities are acceptable which clearly aid or harm 
candidates. The idea of legislators and their staffs using 
their state offices to investigate, harrass, promote, or 
otherwise affect political candidates is unacceptable.

3) A standard needs to be set for a minimum level of 
legislative activity necessary to qualify for state- 
reimbursed travel. A recent decision by the Senate Ethics 
Committee indicates that any amount of legislative activity 
is sufficient to justify state-paid travel. A standard like 
the four-hour minimum for interim per-diem payments would 
help correct this situation.

The public perception of our legislative ethics review 
system is not very positive at present. I believe that the 
problem is a lack of clear standards in some areas for the 
committee to enforce. I look forward to your ideas on 
possible remedies.

DISTRICT THIRTEEN

Creekside •  Elmenoorf Air Force Base •  Elmrch •  Mountain View •  Nunaka Valley « Ptarmigan •  Russian J ack •  Wonder Park
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Chapter 60. 
Standards of Conduct.

Sec. 24.60.010. LEGISLATIVE FINDINGS AND PURPOSE.

The legislature finds that it is essential in the conduct of public business 
that legislators hold the respect and confidence of the people. Legislators must 
avoid conduct that even appears to violate the trust the people have placed in 
them. To ensure and preserve public confidence, legislators should have the 
benefit of specific standards to guide their conduct. Article II, sec. 12, 
Constitution of the State of Alaska grants to each house of the legislature the 
power to judge the qualifications of its members. It is the purpose of this act to 
establish standards cf conduct for state legislators and legislative employees 
and to establish the Select Committee on Legislative Ethics to consider alleged 
violations of this chapter and to render advisory opinions to persons affected 
by this chapter.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.020. APPLICABILITY.

(a) Except as otherwise provided in this subsection, this chapter 
applies to a member of the legislature and to a person employed by the 
legislative branch of government. This chapter does not apply to

(1) a former member of the legislature or to a peison 
formerly employed by the legislative branch of governm ent unless 
the provision specifically states that it so applies;

(2) a person elected to the legislature who at the time of 
election is not a member of the legislature;

(3) a person employed by the legislative branch of
governm ent whose position is established below Range 18 of the
state salary schedule established in AS 39.27.011(a).
(b) The provisions of this chapter specifically supersede the provisions 

of the common law relating to legislative conflict of interest that may apply to a 
member of the legislature or a person employed by the legislative branch of 
government. They do not supersede or repeal provisions of the crim inal laws of 
the state.

(Sec. 1 ch 36 SLA 1984; secs. 2, 3 ch 113 SLA 1986; am sec. 1 ch 67 SLA 
1988)

Sec. 24.60.030. CONFLICTS OF INTEREST.

(a) A person to whom this chapter applies may not use public office for 
private advancem ent or gain.

(b) A conflict of interest exists when a person to whom this chapter 
applies takes or w ithholds official action or exerts official influence that could

A-1



substantially benefit or harm a financial matter in which the person has a direct 
or indirect private inters "t.

(c) Conflicts of interest are prohibited but there is not a conflict of 
interest if, as to a specific matter, there is no

(1) the person's interest is relatively insignificant; or
(2) the person’s authority is relatively far removed from any

official action that could reasonably be affected by the potential 
conflict of interest, provided that no attempt has been made to 
remove the appearance of impropriety by delegating responsibility 
for official action.
(d) A conflict exists if benefits accrue to a person to whom this chapter 

applies beyond that which may accrue uniformly to members of the profession, 
occupation or group to which the person belongs, or to the public at large.

(e) [Repealed, sec. 8 ch 167 SLA 1988.]
(f) It is a conflict of interest for a member o f the legislature to accept 

money from an event held within the capital city during the session if a 
substantial purpose of the event is to raise money on behalf o f the member for 
state legislative campaign purposes or for other state legislative political 
purposes.

(g) Members of the legislature elected to represent the capital city are 
exempt from the requirements of (f) of this section.

(Sec. 1 ch 36 SLA 1984; am sec. 27 ch 85 SLA 1988; am sec. 8 ch 
167 SLA 1988)

Sec. 24.60.040. CONTRACTS OR LEASES.

(a) A person to whom this chapter applies may not be a party to or 
have an interest in a state contract or lease unless the contract or lease is let 
through competitive sealed bidding under AS 36.30 (State Procurement Code) 
or the total annual amount of the state contract or lease is $1,000 or less, or is 
a standardized contract or lease which was developed under publicly 
established guidelines and is generally available to the public at large, members 
of a profession, occupation or group. A  person has an interest in a state 
contract or lease under this section if the person receives direct or indirect 
financial benefits.

(b) In this section, "direct or indirect financial benefits" means income, 
profits o r other financial benefits under a state contract, w ithout regard to 
whether the income, profits or other financial benefits ensue to the person as a 
partner, shareholder, investor, agent, employee, consultant, or jo in t venturer of 
the contractor.

(Sec. 1 ch 36 SLA 1984; am sec. 24 ch 106 SLA 1986; am sec. 4 ch 
113 SLA 1986)

Sec. 24.60.045. HAZARDOUS W ASTE CONTRACTS.

A legislative staff member may not solicit or receive a contract concerning 
hazardous waste from a state agency or departm ent other than the legislature
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during the interim following a session in which the person worked. This section
applies to legislative staff members Range 18 or higher. In this section
"hazardous waste" has the meaning given in AS 46.03.900.

(Sec. 10 ch 77 SLA 1984)

Sec. 24.60.050. STATE PROGRAMS AND LOANS.

(a) It is not a conflict of interest for a person to whom this chapter 
applies to participate in a state program or to receive a loan from the state if 
the program or loan

(1) is generally available to members of the public;
(2) is subject to fixed eligibility standards; and
(3) requires minimal discretion in determining qualification.

(b) The committee shall annually review state programs and state loans 
and publish a list of programs and loans that, in the view of the committee,

(1) meet the standards of (a) of this section;
(2) do not meet the standards of (a) of this section.

(c) Each February 1, each person to v/hom this chapter applies shall
deliver to the division of legislative audit a report of each participation by the 
person in a state program or receipt of a state loan as of January 15 of that 
year for a program or loan listed in (b)(2) of this section. The division of 
legislative audit shall prepare an appropriate report for the presiding officer of 
each house that lists the name of the person and kind of program participation 
or loan. The lists shall be published in the supplemental journals before 
February 15.

(d) Each person to whom this chapter applies who begins participation 
in a state program or who receives a loan listed under (b)(2) of this section 
after January 15 o f each year shall deliver a report of the program or loan to
the com mittee within 30 days after the participation in the state program or
receipt of a state loan begins. The report shall be published in the appropriate 
supplemental journal if received by the committee during the regular session of 
the legislature. Each report filed with the committee under this subsection is 
u^en to the public.

(e) Each record of a state agency relating to participation in a state 
program or receipt of a state loan by a person to whom this chapter applies 
may be disclosed to the committee and to the division of legislative audit.

(f) The com mittee shall annually identify the program and loans to be 
audited by the division of legislative audit during the following year, including the 
scope o f the audit. The division of legislative audit shall prepare a report to the 
com mittee orr the audit of the participation in state programs and the receipt of 
loans from the state by persons to whom this chapter applies. The report to the 
com mittee is confidential until it is released by the committee.

(g) In this section "state program" means a program in which tangible 
assets of the state or a right to use tangible assets of the state are transferred 
from the state to a person to whom this chapter applies.

(Sec. 1 ch 36 SLA 1984; am sec. 5 ch 113 SLA 1986; am sec. 2 ch
167 SLA 1988)
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Sec. 24.60.060. CONFIDENTIAL INFORMATION.

It is a conflict of interest if a person to whom this chapter applies willfully 
discloses, or knowingly uses, for personal gain or for the personal gain of 
another, information that by law is not available to the public and that the 
person acquired in the course of official duties.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.070. INTERESTS BETW EEN PUBLIC OFFICIALS.

A person to whom this chapter applies shall disclose in the journal of the 
appropriate body or if the legislature is not in session to the com mittee, which 
shall maintain a public record o f the disclosure and forward the disclosure to the 
respective house for inclusion in the journal by the fifth day of the session, the 
formation or maintenance of a close econom ic association involving a 
substantial financial matter with

(1) a supervisor who is not a member of the legislature who has 
responsibility or authority, either directly or indirectly, over the 
person’s employment, including preparing or reviewing performance 
evaluations, or granting or approving pay raises or promotions;
(2) legislators;
(3) a public official who is required to file a financial disclosure 
statem ent under AS 39.50 and is not an appointed municipal 
officer;
(4) a registered lobbyist;
(5) a person to whom this chapter applies who is employed by 
the legislative branch of governm ent if the close econom ic 
association is with a legislator.

(Sec. 1 ch 36 SLA 1984; sec. 6 ch 113 SLA 1986)

Sec. 24.60.080. GIFFS.

(a) A person to whom this chapter applies may not solicit, accept, or
receive, directly or indirectly, a gift in any amount, whether in the form of 
money, services, a loan, travel, entertainment, hospitality, promise, or other form 
under circumstances in which it could reasonably be inferred that the gift is 
intended to influence the performance of official duties, actions, or judgm ent.

(b) Except as^provided in (c) of this section, the receipt of a gift worth 
$50 or more by a person to whom this chapter applies is prohibited.

(c) Notwithstanding (b) of this section, it is not a violation of this 
section for a person to whom this chapter applies to accept

(1) hospitality, other than hospitality described in (4) of this 
subsection

(A) with incidental transportation at the 
residence of a person; or

(B) at a social event or meal;
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(2) discounts that are available generally to the public or to 
a large class o f persons to which the person belongs;

(3) food or foodstuffs indigenous to the state that are 
shared generally as a cultural or social norm;

(4) travel and hospitality primarily for the purpose of 
obtaining information on matters of legislative concern;

(5) gifts from the family of the person.
(d) A person to whom this chapter applies who accepts a gift of travel 

and hospitality primarily for the purpose of obtaining information on matters of 
legislative concern shall disclose the gift if it has a value of $100 or more. The 
disclosure must include the name and occupation of the person making the gift 
and the approximate value of the gift. Each gift required to be disclosed under 
this subsection shall be disclosed within 30 days of the receipt o f the gift in the 
journal of the appropriate body or, if the legislature is not in session, to the 
committee. The committee shall maintain a public record of the disclosure it 
receives and shall forward the disclosure to the appropriate house for inclusion 
in the journal by the fifth day of the next regular session.

(e) A political contribution that is reported under AS 15.13.040 is not a 
gift under this section.

(Sec. 1 ch 36 SLA 1984; am sec. 3 ch 167 SLA 1988)

Sec. 24.60.090. NEPOTISM.

(a) A spouse or an individual other than a spouse who is related to a 
member of the legislature may not be employed in the house in which the 
legislator is a member, by an agency of the legislature established under AS 
24.20, or in either house during the interim between sessions. An individual whc 
is related to an employee of the legislature may not be employed in a position 
over which the employee has supervisory authority. In this subsection, "an 
individual who is related to" means a child, stepchild, husband, wife, mother, 
father, sister, or brother.

(b) For purposes of this section an individual is not em ployed if no
compensation is received from the state for the services provided.

(c) For purposes of this section, a legislator is not an employee of the
legislature.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.100. REPRESENTATION.

A person to whom this chapter applies who represents another person for 
compensation before an agency, board, or commission of the state shall 
disclose the name of the person represented, the subject matter of the 
representation, and the body before which the representation is to take place in 
the journal of the appropriate body or if the legislature is not in session to the 
committee. The committee shall maintain a public record of the disclosure and 
forward the disclosure to the respective house for inclusion in the journal by the 
fifth day of the session.
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(Sec. 1 ch 36 SLA 1984; sec. 7 ch 113 SLA 1986)

Sec. 24.60.110. ACTION ON A CONFLICT OF INTEREST.

A legislator who knowingly has a conflict o f interest or has been notified 
of a conflict of interest shall immediately

(1) resign the conflicting position;
(2) divest the interest that has resulted in the conflict or 

potential conflict; or
(3) disclose the conflict of interest in the journal of the 

appropriate body or if the legislature is not in session to the 
committee; the com mittee shall maintain a public record of the 
disclosure and forward the disclosure to the respective house for 
inclusion in the journal by the fifth day of the session but disclosure 
does not remove the conflict of interest.

(Sec. 1 ch 36 SLA 1984; am sec. 8 ch 113 SLA 1986)

Sec. 24.60.120. STATE PROPERTY AND FUNDS.

A person to whom this chapter applies may not use state property, except 
property under lease from the state, or state funds for private gain.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.130. SELECT COMMITTEE ON LEGISLATIVE ETHICS.

(a) There is established within the legislative branch of state 
government the Select Committee on Legislative Ethics.

(b) The committee consists of nine members, in two subcomm ittees, as 
follows:

(1) the senate subcomm ittee consists of three members of 
the senate, appointed by the president of the senate with the 
concurrence by roll call vote of two-thirds o f the full m em bership of 
the senate; and

(2) the house subcommittee consists of three members of 
the house, appointed by the speaker of the house with the 
concurrence by roll call vote of two-thirds o f the full membership of 
the house; and

(3) three public members who are selected by the Chief 
Justice of the A laska Supreme Court and who are ratified by 
two-thirds o f the full membership of the senate and two-thirds of the 
full m em bership of the house, shall serve on both the full 
com mittee and each subcommittee.
(c) No more than two legislative members of each subcom m ittee may 

be members of the same political party or the same organizational caucus.
(d) The members o f each subcomm ittee shall e lect a chair who must 

be a member o f the legislature. The chair selected by the senate subcomm ittee
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shall chair the full committee beginning the first day of the regular session in 
odd-numbered years and the chair selected by the house subcommittee shall 
chair the full committee beginning the first day of the regular session in 
even-num bered years.

(e) Except as provided in this subsection, a vacancy on the committee 
shall be filled under (b) of this section. An individual who is appointed to fill a 
vacancy that occurs during the last 10 days of the first regular session of ? 
legislature or during the interim between regular sessions of that legislature 
serves w ithout concurrence or ratification through the 10th day of the second 
regular session of the legislature. An individual who is appointed to fill a 
vacancy that occurs during the last 10 days of the second regular session of a 
legislature or during the interim after the second regular session without 
concurrence or ratification through the convening of the first regular session of 
the next legislature.

(f) The committee or a subcommittee may contract for professional 
services and may employ staff as it considers necessary.

(g) Each member serves for the duration of the legislature during which 
the m em ber is appointed.

(h) A member is disqualified from participating as a member in any 
proceeding before the committee involving a com plaint against the member or 
an advisory opinion requested by the member. If the legislature is in session 
when a legislative member is disqualified under this subsection, the presiding 
officer of that m em ber’s house shall, with the concurrence by roll call vote of 
two-thirds of the full membership of that house, appoint another member from 
that house to act as a member of the committee in the proceeding. If the 
legislature is not in session when a legislative member is disqualified, the 
presiding officer of the house of which the disqualified legislator is a member 
shall appoint another member from that house, with a recorded concurrence of 
a majority vote of the subcommittee of that house, to act as a member of the 
com m ittee in the proceeding.

(i) A quorum of a committee established under this section consists of 
a majority of the members of the committee. A quorum of a subcommittee 
established undei this section consists of a majority of the members of the 
subcomm ittee. Notwithstanding the provisions of this subsection, a committee 
does not have a quorum unless three legislative members are
present and a subcommittee does not have a quorum unless two legislative 
members are present.

(Sec. 1 ch 36 SLA 1984; am secs. 9, 10 ch 113 SLA 1986; am secs. 4 - 
6 ch 167 SLA 1988)

Sec. 24.60.140. AUTHORITY OF THE COMMITTEE.

(a) The senate subcommittee has authority over proceedings 
concerning conduct by a member or form er member of the senate or a person 
em ployed by a member or a committee of the senate.

(b) Tho house subcommittee has authority over proceedings concerning 
the conduct by a member or -ormer member of the house or a person 
em ployed by a m em ber or a committee of the house.

(c) The full committee has authority
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(1) over proceedings concerning the conduct by an 
employee of an agency of the legislature;

(2) to review any matter arising under this chapter that 
would result in action being required by both houses of the 
legislature; and

(3) to issue advisory opinions under AS 24.60.160.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.150. DUTIES OF THE COMMITTEE.

and prom pt renc 
(2) pub

(a) The com m ittee shall 
(1) adopt procedures to facilitate the receipt of inquiries

. — -jjtjo n  0 f jfS  o p i n i o n s ;

ish semi-annual summaries of decisions and 
advisory opinions with sufficient deletions in the sum maries to 
prevent disclosing the identity of the persons involved in the 
decisions or opinions that have remained confidential.
(b) The com mittee may

(1) recommend legislation to the legislature the committee
considers desirable or necessary to prom ote and maintain high
standards o’" ethical conduct in government;

(2) subpoena witnesses, adm inister oaths, and take 
testimony relating to matters before tf e com mittee, and may require 
the production for examination of any books or papers relating to 
any matter under investigation before the com mittee.

(Sec. 1 ch 36 SLA 1984; am sec. 11 ch 113 SLA 1986)

Sec. 24.60.160. ADVISORY OPINIONS.

The committee shall issue an advisory opinion within 30 days on the 
request o f a person to whom the chapter applies or a person elected to the 
legislature who at the time of election is not a m em ber of the legislature as to
whether the facts and circumstances of a particular case constitute a violation of
ethical standards. The 30-day period for issuing an opinion may be extended 
by the com mittee for not more than an additional 10 days if the person 
requesting the opinion consents. The opinion issued is binding on the 
committee in any subsequent proceedings concerning the facts and 
circumstances of the particular case unless material facts were omitted or 
misstated in the request for the advisoiy opinion. Except as provided in this 
chapter an advisory opinion is confidential but may be made public if a written 
request by the person who requested the opinion is filed with the committee.

(Sec. 1 ch 36 SLA 1984; am sec. 12 ch 113 SLA 1986)

Sec. 24.60.170. PROCEEDINGS BEFORE THE COMM ITTEE.

(a) The com m ittee may initiate, receive and consider complaints
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y
alleging a violation of this chapter.

(b) The committee may investigate a violation of this chapter in a 
proceeding begun within two years after the alleged violation occurs and within 
one year after termination of state service. Nothing in this subsection bars 
proceedings against a person who intentionally prevents discovery of a violation 
of this chapter.

(c) Before the committee may exercise power authorized in this 
section, the committee shall by resolution supported by a majority vote of the 
full m em berjh ip  of the committee, define the nature and scope of the inquiry. 
The committee shall investigate all complaints on a confidential basis.

(d) A proceeding is commenced by the filing of a complaint with the 
committee. A complaint may be initiated by any person.

A complaint shall be in writing and signed under oath by the person 
making the complaint. A complaint, other than a complaint initiated by at least 
two-thirds rf the members of the committee, may not be filed within a period of 
60 days preceding a state primary or general election. Each proceeding pending 
before the committee on the 60th day preceding a state primary or general 
election is stayed until certification of the election unless the proceeding is 
based on a com plaint initiated by at least two-thirds of the members of the 
committee or, on a com plaint initiated by a person who is not a member of the 
committee, if two-thirds of the members of the committee direct the continuation 
of the proceeding. The committee shall notify in writing a person against whom 
a com plaint has been filed of a stay of the proceeding. If the person objects in 
writing to the stay the proceedings shall continue.

(e) The committee shall notify in writing each person against whom a 
complaint is received and ■ afford the person an opportunity to explain the 
conduct alleged to be a violation of this chapter. If the committee determines 
that a complaint does not contain allegations of facts sufficient, if the alleged 
facts are treated as true, to constitute a violation of this chapter, the committee 
may summarily dismiss the complaint.

(f) The committee shall investigate the charges filed under this section 
and issue an opinion to the person alleged to have violated a provision of this 
chapter.

(g) If the committee determines that a probable violation exists that 
may be corrected by action of the person and that does not warrant sanctions 
other than correction, the opinion shall recommend corrective action. The person 
against whom the complaint was made n a y  comply with the opinion or may 
request a hearing before the committee. After the hearing the committee may 
amend or affirm the opinion.

(h) If the person fails to comply with the opinion or if a majority of the 
members of the committee determine that there is probable cause for belief that 
a violation of this chapter that may not be corrected under (g) of this section 
has occurred, the committee shall formally charge the person. The charge and 
statement of the alleged violation shall be personally served on the person 
charged. The alleged violator has 20 days after service of the charge and 
statement to respond in writing to the committee.

(i) The committee may set a time and place for a hearing befcre the 
committee with a minimum of 10 days notice to the complainant, if any, and to 
the person charged with a violation o f this chapter. A representative of the
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committee and the person charged with a violation of this chapter shall have an 
opportunity to be heard, to subpoena witnesses and require the production of 
books or papers relating to the proceedings, to be represented by counsel, and 
to have the right of cross-examination. Each witness shall testify under oath. 
Hearings are closed to the public unless the person charged with a violation of 
this chapter requests an open hearing. The com mittee is not bound by the 
rules of evidence but the com mittee's findings m ust be based upon competent 
and substantial evidence. Testimony taken at the hearing shall be recorded and 
evidence shall be maintained. The testimony and evidence are available only to 
the committee and its staff and to the person charged w ith a violation of this 
chapter. If the person charged with the violation of a provision of this chapter 
requests a copy of the transcript of testimony, the copy shall be furnished by 
the committee w ithout charge.

(j) A decision of the committee shall be in writing and signed by the 
majority of the members of the committee. Each decision of the committee must 
be accompanied by a written order of the committee determ ining that a violation 
of this chapter exists or does riot exist. The order is confined to this 
determination. This order is a public record.

(k) If the committee issues a decision finding that a member of the 
legislature has violated a provision of this chapter or that a legislator has 
declined or failed to cooperate with the committee, it shall refer the decision to 
the presiding officers of the legislature. The decision ih a ll contain a statement 
of the facts determ ined to constitute the violation or the failure to cooperate and 
may contain recommendations concerning any penalties the legislature may 
lawfully impose. The committee shall make the decision public 30 days after the 
referral. The legislature shall act on the decision as it considers appropriate.

(I) If the majority of the members of the committee agree to a decision 
that a former member of the legislature or an em ployee or a form er employee 
of the legislative branch of government has violated a provision of this chapter, 
the committee shall issue a public statement of its decision 30 days after the 
date of the decision. The legislature shall act on the decision as it considers 
appropriate. In the case of an employee the action may include suspension, 
demotion, or dismissal. The employee is entitled to a hearing before final 
action is taken.

(m) A com mittee member or member of the com mittee staff who 
divulges information concerning a proceeding, except as permitted by this 
chapter, is guilty of a class A misdemeanor.

(Sec. 1 ch 36 SLA 1984; am sec. 13 ch 113 SLA 1986; am sec. 7 ch 
167 SLA 1988)

Sec. 2 4 .6 0 .1 8 0 ." COOPERATION BY STATE AGENCIES.

Each agency of the executive branch of state governm ent shall, to the 
extent permitted by state or federal law, cooperate fully with the committee or a 
subcomm ittee by providing information and assistance, including disclosure of 
financial material and other records relating to a potential violation of this 
chapter.
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(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.190. DEFINITIONS.

In this chapter
(1) "committee" means the Select Committee on

Legislative Ethics or where appropriate, the applicable
subcommittee;

(2) "person employed by the legislative branch of
governm ent" means a person who is employed by

(A) an individual legislator;
(B) a legislative body, including a legislative

committee; or
(C) an agency of the legislature established 

under AS 24.20 and AS 24.55.

(Sec. 1 ch 36 SLA 1984; am sec. 14 ch 113 SLA 1986)
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At y o u r  request, here is a secti o n - b y - s e c t i o n  analysis of 
CSHB 451 ( ), W o r k  Order 6-1634J. This is the p r o posed c o m­
mittee  substitute for HB 451 (the ethics r e f o r m  bill p r e­
pared by the ethics committee) that was p r o d u c e d  by a s u b­
committee of the State Affairs Co mmittee chaired by R e p­
resentative  Finkelstein.

Section 1 provides that legislators m a y  not lobby the legis- 
lature for one year after they leave office.

Section 2 makes the ethics code applicab le to all l e g i s l a­
tive employees at Range 16 and above, instead of the current 
Range 18 and above.

Section 3 gathers in one place the conflicts of interest 
prohib ited by current law and spread throughout AS 24.60.
It adds one n e w  prohibition, found in p a r a g r a p h  ( a ) (6 ) , that 
w ould bar the knowing  use of a person's office or staTT to 
affect" a c a m paign for elective office. The section retains, 
in subsection ( b ) , the current p r o v ision that an act is not 
a conflict of interest if a person's actions affected only 
insignificant interests or if the person's authority is far 

t.- removed from any official action that could rea son a b l y  be
j? ' affected by the potential conflict.

^ S e c tion 4 b roadens the current restri c t i o n  on legislators'
* J* holding fundraisers in J uneau during che session. Such

fundraisers are n o w  p ermitted w h e n  the legislator is running 
j  * for n o n - l e g i s l a t i v e  office (governor, Congress, mayor); Sec-

° / tion 4 w o u l d  bar them.
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Sections 5, 6 , 7 and 8  m o d i f y  the gift section of the ethics 
code-! Section 5 allows gifts of up to $100 to be accepted, 
r athe r than the current ceiling of $50, and specifies that a 
p erso n covered by the code cannot accept a series of gifts 
w o r t h  less than $ 1 0 0  from the same person in a calendar year 
w h e n  the aggregate value of those gifts w o u l d  exceed  $ 1 0 0 . 
S e cti on 6  p ermits acceptan ce of gifts of over $100 w h e n  the 
'gift has no connection w i t h  the recipient's legislative s t a­
tus. U n d e r  Section 7, gifts of this nature w o u l d  have to be 
disclosed, just as gifts of travel and h o s p i t a l i t y  current ly 
m u s t  be. Finally, S e c tion 8  w o u l d  all ow acceptance of gifts 
w o r t h  over $ 1 0 0  from a f o r e i g n  government, but only if those 
gifts w e r e  acc epted on b e h a l f  of the legislature and turned 
over to the legislative council for appropriate disposition.

Section  9 adds a ban on h o n o r a r i a  (but not on the receipt of 
travel and h o s p i t a l i t y  expenses) to give a speech or make an 
appearance. The section m akes an exception  w h e r e  the speech 
or appeara nce is not related to the person's legislative 
status (for instance, w h e r e  a d o c t o r - l egisla tor r e c e i v e d  a 
fee to discuss a medica l subject b efore a m e dical a s s o c i­
ation). A n  a d v is ory opinion of the ethics committee in 1987 
found that a l egislator could not accept an honorarium; S e c­
tion 9 codifies this opinion.

Section  10 provides that no p er son covered b y  the ethics 
code m a y  represent  a client for compensa tion before a state 
agency, board, or commission, or b e f o r e  an employee or o f f i­
cer of an agency, board, or commission, w h e n  the client is 
seeking certain objectives or the agency, b o a r d  or c o m m i s­
sion is dealing w i t h  certain matters. The section provides 
an e x c e p tion to this p r o h i b i t i o n  w h e n  the agency, b oard  or 
commis s i o n  is acting in a q u a s i -judi cial capacity and the 
state is not a real party in interest to the proceeding.
W h e n  r e p r e s e n t a t i o n  is allowed, Section 10 retains the 
p r o v i s i o n  of current law that the r e p r e s e n t a t i o n  must be 
disclosed.

Section 11 adds a n e w  p r o v i s i o n  to the ethics code requiring 
that w h e n  legislative travel, other than to attend a c o m m i t­
tee meeting, will result in legislative business taking up 
less than four hours, the p e r s o n  travelling  m u s t  obtain 
w r i t t e n  approval for the trip in advance from the speaker of 
the house, the p r e s ident of the senate, or the h e a d  of a 
legislative agency.

S e c t i o n  12 f o r m a l l y  e s t a b l i s h e s  t h e  e t h i c s  c o m m i t te e  a s  a
p e r m a n e n t  i n t e r i m  c o m m i t t e e .



R e p r e s e n t a t i v e  H . A .  " R e d "  B o u c h e r
Page 3
F e b r u a r y  2 7 ,  1990

Sections 13 and 14 increase the n umbe r of public members on 
the ethics committee and the two subcommittees from three to 
five, and provide that for a quorum of either the full c o m­
mitt e e  or the house and senate subcommittee three public 
members  must be present.

Section 15 provides that the Open Meetings  Act, the l e g i s l a­
tive procurement rules and the legislature's U n i f o r m  Rules 
do not apply to the ethics committee to the limited extent 
that those statutes and rules w o u l d  conflict w i t h  the c o n f i­
dentiality requirements of the ethics law.

Section 16 extends the time requirements for the ethics c o m­
mittee  to issue a d v isory opinions in response to advisory 
opinion requests.

Section 17 overhauls the process by w h i c h  the ethics c o m m i t­
tee handles complaints. It streamlines existing procedures, 
and makes one major change: procee dings of the ethics c o m­
mittee, and opinions issued b y  the committee, would become 
public after the committee as a result of its investigation 
into a complaint finds p r o babl e cause to believe that the 
subject of a complaint has v i o l a t e d  the ethics law. (If the 
committee dismisses a complaint after investigation, w i t h o u t  
finding probable cause co go to a hearing, the committee 
wo u l d  issue a public opinion explaining the dismissal.) The 
section also allows the committee to consider alleged v i o­
lations occurring w i t h i n  five years before the filing of 
a complaint, instead of the current two years. It further 
requires the committee to dismiss a complaint against a leg­
islative employee who leaves legislative service, and gives 
the committee discretion to dismiss a complaint against a 
former legislator.

Section 18 amends AS 39.50 (the con flict-of-interest i n i t i a­
tive applicable to legislators, judges, and top executive 
branch officials) to clarify that the general prohibition 
against r e p r esentat ion found in AS 39.50.090(c) is s u p e r­
seded by the re pres e n t a t i o n  p r o v i s i o n  of AS 24.60.100.

Section 19 repeals three sections of existing law that have 
been recodified elsewhere.

J B G : p 1
WKP2/101



c X - i & m X

¥ ^ 1  ®if m m t h
¥D3H (Lid Did MIT I®

PO UCHY STATE CAPITOL 

JUNEAU ALASKA 9 9 8 I I  

907 965 3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  1, 1990

SUBJECT: Sectional analysis of CSHB 451 (State Affairs)

TO: R e p r e s e n t a t i v e  M i k e  Davis
Chair, S elect C o m m i t t e e  on L e g i s l a t i v e  Ethics

FROM: John B. G a g u i n e  3 8 ^
Le g i s l a t i v e  Counsel

A t  your request, here is a s e c t i o n - b y - s e c t i o n  analysis of 
CSHB 451 (State Affairs). This committee substitute  differs 
consid e r a b l y  fr om HB 451.

Section 1 provides that the spouses of legislators may not 
lobby the legislature and that f o r m e r  legislators m a y  not 
lobby the legislature for one y e a r  after they leave office.

S e c t i o n  2 makes the ethics code a p p l i c a b l e  to all legisla- 
tive employees at Range 15 and a b 6 ve, instead of the current 
R ange 18 and above.

S e ction 3 gathers in one place the conflicts o f  interest 
p r o h i b i t e d  by current law and spre ad throughout AS 24.60.
It adds one n e w  prohibition, f ound in p a r a g r a p h  (a)( 6 ), that 
w o u l d  bar the knowi ng u s e  of a p e r son's office or staff to 
affect a candidate or a c a m p a i g n  for electiv e office. The 
section retains, in su bsec t i o n  ( b ) , the current p r o v i s i o n  
that an act is not a conflict of interest if a person's 
actions affected only insig n i f i c a n t  interests or if the p e r­
son's authority  is far r e m o v e d  f r o m  a n y  official action that 
could r easonab ly be a f f e c t e d  b y  the p o t e n tial conflict.

S e c t i o n  4 broadens the current r e s t r i c t i o n  on legislators' 
h o l d i n g  fundraisers in J u n e a u  during the session. Such 
f undraisers are now p e r m i t t e d  w h e n  the legislator is running 
for n o n - l e g i s l a t i v e  office (governor, Congress, mayor); S e c­
tion 4 w o u l d  bar them.

Sections 5, 6 , 7 and 8  m o d i f y  the gift section of the ethics 
code. Section 5 allows gifts of up to $100 to be accepted,
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rather  than the current ceiling of $50, and specifies that a 
p e r s o n  c o vered b y  the code cannot accept a series of gifts 
w o r t h  less than $100 f r o m  the same p e r s o n  in a calendar  year 
w h e n  the aggrega te val ue of those gifts w o u l d  exceed $100. 
Se ction 6 permits acc ept a n c e  of gifts of over $100 w h e n  the 
gift has no connect ion w i t h  the r e c i p i e n t ' s  legislative s t a­
tus. Under S e c t i o n  7, gifts of this n a t u r e  w o u l d  have to be 
disclosed, just  as gifts of travel and h o s p i t a l i t y  c u r r e n t l y  
m u s t  be. Finally, Section 8 w o u l d  a l l o w  ac ceptance of gifts 
w o r t h  over $100 from a f o reign g o v e r n m e n t  or from  an o f f i­
cial of a foreign government, but only if those gifts w e r e  
a c c e p t e d  on b ehalf of the l e gislat ure and turned over to the 
legislative council for ap prop r i a t e  disposition.

S e cti on 9 adds a b a n  on h o n o r a r i a  (but not on the recei pt of 
travel and h o s p i t a l i t y  expenses) to give a speech or m a k e  an 
appearance. The section makes an e x c e p t i o n  w h e r e  the s p eech 
or a p p e a r a n c e  is not r e l a t e d  to the p e r son's legislative 
status (for instance, w h e r e  a d o c t o r - l e g i s l a t o r  r e c e i v e d  a 
fee to discuss a m e d i c a l  subject b e f o r e  a m e d i c a l  a s s o c i­
ation) . A n  a dvis o r y  o p i n i o n  of the ethics com mittee in 1987 
found that a legislator could not accept an honorarium; S e c­
tion 9 codifies this opinion.

S e c tion 10 provides that n o  p e r s o n  c o v e r e d  by the ethics 
code m a y  represent a client for c o m p e n s a t i o n  b ef ore a state 
agency, board, or commission, or b e f o r e  an employee or o f f i­
cer of an agency, board, or commission, w h e n  the client is 
seeking certain  objectives or the agency, b o a r d  or c o m m i s­
sion is dealing w i t h  certain matters. The section provides 
an e x c e ption to this p r o h i b i t i o n  w h e n  the” agency, b o a r d  or 
commis sion is acting in a q u a s i - j u d i c i a l  capacity and the 
state is not a real p a r t y  in interest to the proceeding.
When r e p r e s e n t a t i o n  is allowed, S e ction  10 retains the p r o­
vis i o n  of current law that the r e p r e s e n t a t i o n  m u s t  be d i s­
closed.

Section  11 adds a n e w  p r o v i s i o n  to the ethics code r e q u iring 
that w h e n  legislative travel, other than to a t tend a c o m m i t­
tee meeting, wil l result in legislativ e bu siness taking up 
less than four hours, the person travelling must obtain 
w r i t t e n  approval for the trip in adva nce from the speaker of 
the house, the president of the senate, or the h e a d  of a 
legislative agency.

S e c t i o n  12 f o r m a l l y  e s t a b l i s h e s  t h e  e t h i c s  c o m m i t te e  as a
p e r m a n e n t  i n t e r i m  c o m m i t t e e .
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S ections 13 and 14 increase the n u m b e r  of public m e m bers on 
the ethics committee and the two subcommitte es from three to 
five, and p r o vide that for a q u o r u m  of either the full c o m­
mi t t e e  or the house and senate s u b c o m m i t t e e  three public 
m e m b e r s  m u s t  be present.

S e c t i o n  15 provides that the O p e n  M e e t i n g s  Act, the l e g i s l a­
tive p r o c u r e m e n t  rules and the legislat ure's U n iform Rules 
do not a p p l y  to the ethics c o m m ittee to the limited extent 
that those statutes and rules w o u l d  conflict w i t h  the c o n f i­
den t i a l i t y  requirements of the ethics law.

S e c t i o n  16 extends the time r e q u i r e m e n t s  for the ethics c o m­
mit t e e  to issue adviso ry opinions in response to advisory 
o p i n i o n  requests.

S e cti on 17 overhauls the p r o cess by w h i c h  the ethics c o m m i t­
tee h a ndle s complaints. It s t reamlin es existing procedures, 
and m a k e s  one m a j o r  change: p r o c e e d i n g s  of the ethics c o m­
mittee, and opinions issue d by the committee, would b ecome 
public af ter the committee as a r e s u l t  of its in vestigation 
into a co mplaint finds p r o b a b l e  cause to believe that the 
subject of a complaint has v i o l a t e d  the ethics law. (If the 
commi t t e e  dismisses a complaint after investigation, w i t h o u t  
finding p r o bable cause to go to a hearing, the committee 
w o u l d  issue a p ubl ic o p i nion e x p l a i n i n g  the dismissal.) The 
s e cti on also allows the committee to consider alleged v i o­
lations o c c u rr ing w i t h i n  five years b e f o r e  the filing of a 
complaint, instead of the current two years. It further 
requires the com mittee to dismiss a co mplaint against a 
legisl ative employee who leaves l e gisl ative service, and 
gives the committee d i s c r e t i o n  to dismiss a complaint 
a g ain st a former legislator.

S e cti on 18 provides that an employe e or former employee of a 
legislator, a committee or a l e gi slative agency may b r i n g  an 
employ m e n t  discri m i n a t i o n  g r i e v a n c e  to the ethics committee. 
The s e ction instructs the c ommittee to adopt procedures for 
the filing, investigation, m e d i a t i o n  and h e aring of such 
grievances. It empowers the committee, after a hearing, to 
m a k e  r ec ommendation s about the g r i e v a n c e  to the appropriate 
official. The section does not r e q uire an employee or f o r­
mer  employee to go to the ethics comm ittee before filing a 
compla int w i t h  the Human Rights C o m m i s s i o n  or filing a l a w­
suit. Finally, the section provide s that w h e n  the ethics 
c o m m ittee  is acting on an emplo yment d i s c r imination g r i e v­
ance, only the legislative m e m bers take part.
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S e cti on 19 amends AS 39.50 (the c o n f l i c t - o f - i n t e r e s t  i n i t i a­
tive applicable  to legislators, judges, and top executive 
b r a n c h  officials) to c l a rify that the g e neral p r o h i b i t i o n  
against representat ion found in AS 39.50.090(c) is s u p e r­
seded b y  the repr esentation p r o v i s i o n  of AS 24.60.100.

Section 20 repeals three sectio ns of e x i sting  law that have 
b e e n  r e c o d i f i e d  elsewhere.
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Under current law, AS 39.50.090(c) prohibits public officials 
from representing clients before state agencies for a fee.
AS 24.60.100, however, requires a legislator who represents a 
client before a state agency for a fee to disclose the matter 
to the legislature. The statutes have been construed as 
allowing a legislator to represent clients before a state 
agency for a fee so long as the representation is disclosed.

Section 8 of HB 451 amends AS 24.60.100, part of the 
Legislative Ethics Act, to expressly bar representation by 
legislators or staff of another person for compensation before 
a state agency. Representation before a court is allowed.
This change brings the Legislative Ethics Act into conformity 
with the general conflict of interest statutes in Title 39.

The Select Committee on Legislative Ethics was given four 
alternative provisions to deal with the conflict between AS 
24.60.100 and AS 39.50.090(c). The alternatives are:

A) Bar representation in all proceedings by 
legislators and employees of legislative agencies 
(which would include all legislative staff);

B) Bar representation in all proceedings before state 
agencies by legislators and a handful of 
specifically identified senior public officials as 
listed in the general conflict of interest statutes 
(AS 39.50.200[8]);

C) Bar representation except for adjudicative 
("quasi-judicial") proceedings where the state is 
not a party;

D) Bar representation except for adjudicative 
proceedings, without regard to whether the state is 
a party. (Massachusetts does this.)

Other alternatives include:

E) Bar representation which falls within the scope of 
the Lobbying Act (i.e., appearances before 
public hearings and other public proceedings would 
be exempted, per AS 24.45.161(a)(1)(B));

F) Bar representation for purposes of obtaining a state 
grant, license, loan or other benefit other than 
entitlements. (New York does this.);



G) B a r  r e p r e s e n t a t i o n  in rule m a k i n g  proceedings. 
(This is e s s e n t i a l l y  the c o n v e r s e  of a l l o wi ng  
r e p r e s e n t a t i o n  in a d j u d i c a t i v e  procee di ng s .) ;

H) B a r  r e p r e s e n t a t i o n  e x cept b e f o r e  n a m e d  agencies, 
su c h as t he W o r k e r s  C o m p e n s a t i o n  B oa r d o r  the 
H u m a n  R i g ht s  Commission. (New J e r s e y  and 
C o n n e c t i c u t  do this.)

T h e  v a r i o u s  a l t e rn at i ve s c o n t a i n  t w o  variables: w h o  is 
covered, a n d  w h a t  kinds of p r o c e e d i n g s  are covered. As to 
"who", t h e  c ho i ce  is b e t w e e n  all p e r s o n s  c o v e r e d  b y  the 
L e g i s l a t i v e  Ethi cs  A c t  (all l e g i s l a t o r s  and e m p l o y e e s  of 
l e g i s l a t i v e  agencies, w h i c h  w o u l d  incl ud e all s t a f f ) , a n d  all 
p e r s o n s  c o v e r e d  un de r  t h e  g e n er a l c o n f l i c t  of i nterest 
s t a t u t e s  (all "public officials", w h i c h  includes l eg is l a t o r s  
a n d  a s p e c i f i e d  list of s e n i o r  g o v e r n m e n t  o f f i c i a l s ) . As to 
"what", t h e r e  is a m u c h  b r o a d e r  ar ra y  of options, as ca n be 
s e e n  from a r e v i e w  of the list above.
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Date Referred: J a n u a r y  29, 1990 F U R T H E R  REFERRALS:

J U D I C I A R Y
Date of C o m m i t t e e  Action:

The S T A T E  A F F A I R S  C o m m i t t e e  considered:

H O U S E  B I L L  NO. 451 R E V I S E  L E G I S L A T I V E  E T H I CS  LAW

H 5 -451

"An A c t  r e l a t i n g  to c o nd uc t of legislators, l e g i s l a t i v e  employees, 
f o r m e r  l e g i s l a t o r s  and  le gi s l a t i v e  employees, and to the Select 
C o m m i t t e e  on L e g i s l a t i v e  Ethics."

R E C O M M E N D A T I O N S :  ^ , n  * . S  * '\
[ b e  r e p l a c e d  w i t h  ( I S  H " P  4  S  I ( S  A  )

h a v e  a t t a c h e d  amendment(s)

do pass

d o  n o t  pa ss
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a d d i t i o n a l  r e f e rr al  to t he

lX\ the same title 
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A M E N D M E N T

TO: CSHB 451( )

Page 13, f o l l o w i n g  line 26:

Insert a n e w  bill section to read:

"* Sec. 18. AS 24.60 is a m e n de d by adding a n e w  section to read:

Sec. 24.60.175. E M P L O Y M E N T  D I S C R I M I N A T I O N  GRIEVANCES. (a) A 

p e r s o n  employed or f o r me r ly  em ployed by the l eg is la ti ve  branch of 

g o v e r n m e n t  m ay file a g r i e v an c e w i t h  the co mmittee a lleging a 

v i o l a t i o n  of AS 18.80.220 by the person's e mp l o y e r  or f o rm e r employer. 

The co mm ittee shall adopt procedures conce rn in g the filing, the 

investigation, the mediation, and the hearing of g r i ev an ce s under this 

subsection. In a dopting procedures, the co mm it te e shall consider 

r e g u l a t i o n s  of the office of equal e mployment o p p o r t u n i t y  adopted 

u n d e r  AS 44,19.443 and shall protect the c o n f i d e n t i a l i t y  of g r i e v­

ances .

(b) In accord an ce  w i t h  the procedures e s t a b l i s h e d  under (a) of 

this section the co mm it te e  m a y

(1) prov i de  for m e d i a t i o n  of a grievance;

(2) dismiss a g r i e v a n c e  without prejudice; or

(3) after a hearing, make appropriate r ec om m endations 

c o n c e r n i n g  a grievance to the president of the senate, the speaker of 

the house, or the h e a d  of the legislative agency where the g rievant is 

or was employed.

(c) This section does not diminish existing rights under state

-1- 2/27/90
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or federal law relating to employment discrimin at io n. "

R e n u m b e r  the following bill sections accordingly.
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