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Date Referred: January 9, 1989 FURTHER REFERRALS: FINANCE

Date of Committee Action:

The STATE AFFAIRS Committee recommends that:

HOUSE BILL NO. 43 [RETIREMENT CREDIT FOR UNUSED SICK LEAVE]
"An Act allowing retirement credit for the unused sick leave of an employee
participating in the public employees' retirement system.”

AL e
U* _ [ ] the same title
[~ ] oe repxacea witn . [ ] a new title
L J .. i.
[ ] have attached amendment(s)
[ ] do pass
[ 1 do not pass
Lrf] no recommendation
[ ] individualrecommendations
[ ] additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[ ] fiscal impact [ ] fiscal note(s) published:
C ] zero fiscal note
[™] zero with analysisID/V [ 1 zero fiscal notes(s) published:
[ ¢ »t,
SIGNING BO PASS: SIGNING OTHER THAN DO PASS:

(Do Not Pass, No Recommendation, Amend)

Chairmanrs signature
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Introduced: 1/9/89
deferred: State Affairs

and Finance
IN THE HOUSE BY KOPONEN
HOUSE BILL NO. 43
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act allowing retirement credit for the unused
sick leave of an employee participating in the public
employees' retirement system."
BE IT ENACTED BY TIIF. LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 39.35 is amended by adding a new section to read:
Sec. 39.35.375. CREDIT FOR UNUSED SICK LEAVE. (a) An employee
w ho is employed on or after July 1, 1988, and who retires after
July 1, 1989, may elect to add unused sick leave c¢redit to the total
number of years o f credited service under AS 39.35.370(c). Unused
sick leave shall be credited on a day-for-day basis. Employee contri-

butions may not be required for credited unused sick leave.

(b) An employee retiring before July 1, 1989, who returns to
membership service with an employer on or after July 1, 1989, and who
subsequently retires is eligible for unused sick leave credit only
with respect to sick leave accrued during membership service on or

after July 1, 1989.
(c) Unused sick leave may be added to credited service under

this section as of the first day of the month after which

(1) the employee meets the eligibility requirements of this
section;

(2) the employee is terminated from covered employment; and

(3) the employee's written election regarding unused sick

leave is received and verified by the administrator.

-1- HB 43



>N

-5 / c)c)ijom o Al r'/ (f ANAce)r
\itAJ>P t0(/) ft (Jk)>? ™ ~CJC Niys, »
< c\$ h &c ' f~0O0 f N-r
N A ur 4 & cC
v
r /T
%
\ 0
> KYt<(ct, 1Ff F tt-BD*--/
f'\ mc L-*flo~ /e 1. £'&m<> 1] f'b <
X]
) /°C)c; i I h-iiy ot
|
0 ft o Ot*1l C- 'Vf« ->e ‘U f/df"’
v
?
A SS Mo f o e .
o1 — [ b - M1,y /_C// N
Vi r a <-
Ci
Ac r _
f Z
r Q1 .
o XJ X'O K N A mE Yt
Vi - ! *
v Nt
«& > AN
d | 4
\, o©
N N v
<» 3



16

17

18

23

24

25

26

27

28

29

kjo* d <*Kf-sCo
Introduced: 1/9/89
Referred: State Affairs C 13 o«.fV -  Q@avs- vr rj
and Finance
/ Ot = = L M| > »t
ijes tfV | * 4 1t/-.
IN THE HOUSE OAit tOCj'A*E— r BY KOPONEN
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IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION/
A BILL
For an Act entitled: “"An Act allowing retirement credit for the unused
sick leave of an employee participating in the public
employees' retirement syBtem."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 39.35 is amended by adding a new section toread:

Sec. 39.35.375. CREDIT FOR UNUSED SICK LEAVE. (a) An employee
who is employed on or after July 1, 1988, and who retires after
July 1, 1989, may elect to add wunused sick leave credit to the total
number of years of credited service under AS 39.35.370(c). Unused
sick leave shall be credited on a day-for-day basis. Employee contri-
butions may not be required for credited unused sick leave.

(b) An employee retiring before July 1, 1989, who returns to
membership service with an employer on or after July 1, 1989, and who
subsequently retires is eligible for wunused sick leave credit only
with respect to sick leave accrued during membership service on or
after July 1, 1989.

(c) Unused sick leave mr.y be added to credited service under
this section as of the first day of the month after which

(1) the employee meets the eligibility requirements of this
section;

(2) the employee is terminated from covered employment; and

(3) the employee's written election regarding unused sick
leave is received and verified by the administrator.

HB 43
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Alaska State Lerislature

Representative Niilo Koponen

Pouch V House District 21 119 N. Cushman, Suite 207
Juneau, Alaska 99811 Fairbanks, Alaska 99701
(907) 465-4992 (907)456-8172

SPONSOR STATEMENT ON HB 43

According to the 1988 Stats Employee Benefits Survey done by
Workplace Economics, 1Inc., 82% of all states pay employees
upon retirement in some form or another, for their unused sick

leave. Alaska is not among them.

By statute (AS 14.25.115), teachers in Alaska "may elect to
apply unused sick leave credit in computing the total number
of years of credited service under AS 14.25.110(d)." This
legislation would extend that same provision to all members of

the Public Employees Retirement system.

The purpose 1is such a provision is to provide a positive
incentive for the judicious use of sick leave. Such an
incentive encourages employees to accumulat sick leave in an
amount which might be needed should an employee suffer a

serious 1illness.
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STATE OF ALASKA Bill Version: HB 43
1989 LEGISLATIVE SESSION Publish Date:

FISCAL NOTE

REQUEST:

Revision Date: Agency Affected:__Administration
Title: An Act allowing retirement BRU: Retirement; and Benefits

credit for unused sick leave

Sponsor: Koponen Components : Retirement and Benefits
Requestor:

EXPENDITURES/REVENUES: Dollars)

OPERATING e FT 89 FYy 90 ™ FY 91 FY 92 FY "3  “FY 94
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 U 0
CONTRACTUAL 0 0 0 0 f 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE
FUNDING: (Thousands of Pol ars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

See attached sheet for the fiscal implications to the Public Employees' Retirement Fund.
This bill will not result in increased operational costc to the division.

THIS BILL IS ESTIMATED TO COST THE STATE $1,094,500 IN INCREASED PERSONAL SERVICES COSTS IN
FY 90. THIS BILL IS ESTIMATED TO COST POLITICAL SUBDIVISIONS $744,500 IN INCREASED PERSONAL
SERVICES COSTS IN FY 90.

Please see page & r~i~dejunil™edljscussion of these costs.

Prepared BylLitany Smith Phone:  465-4470
Division: Retirement and Benefits Date:

Approved by Commissioner: John M. Andrews/~"~”~ Date:
Agency: Department of Administration JT

Distribution (by preparer): / o«
Legislative Finance Sy sl VF
Legislative Sponsor '

Requestor
Office of Management and Budget
Impacted Agency(ies) Page of

4/6K2/011910-9
Rev: 12/21/88



House Bill 43
Analysis of Fiscal Implications to the Retirement Fund
Prepared by Division of Retirement & Benefits
Department of Administration
February 23, 1989

Analysis: Based upon a preliminary study of the State and

several political subdivisions, we have assumed that each
future Public Employees” Retirement Systenm (PERS) retiree
would be given credit for 500 hours of sick leave upon
passage of this bill. This estimate is an average,
recognizing that some employees accrue personal leave and
some accrue sick leave.

To fund this bill, the State PERS contribution rate would
increase by .21%. The State payroll is estimated to be
$463,907,093 in FY90 and remain stable each year thereafter.
The University of Alaska (U of A) PERS payroll 1is estimated
to be $57,301,615 in FY90 and remain stable each year
thereafter.

The State cost of $1,094.5 is calculated as follows:

Estimated FY90 state PERS salaries $463,907,093
times 1increase in contribution rate .21%
$ 974.2
Plus estimated U of A PERS salaries $57,301,615
times increase 1in contribution rate .21%
120.3
TOTAL FY90 STATE COSTS... $1,094.5
In addition to the State®"s cost's above, political
subdivision costs would increase by S744.5 in FY90 based on
estimated salaries of $ 354,521,366. The political

subdivision salaries are estimated to remain <constant each
year thereafter.

Estimated FY90 Political Subdivision
PERS salaries $354,521,366
times increase 1in contribution rate .21%

TOTAL FY90 POLITICAL SUBDIVISION COSTS...$ 744.5
Passage of this bill would result in a .4% decrease in the

PERS funding ratio and would increase the present value of
the PERS unfunded liability by $ 9,165,000.
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3
2: SICK LHAVB POLICIXS

.

Moet states surveyed (forty-four) reported that state
employee* accrue a fixed number of sick leave days in a year.
Lamong -theee .statesj ifrha nnmher of deye..e«jn ad-Aer -year..avay><fee. 13
days. Sick leave accrual ranges from a low of 6 days in Indianato
21 days in Hawaii. The states of New York and Ohio report a range
for sick leave accrual based on the terms of various separate
bargaining agreements. In Louisiana, Mississippi, Nebraska and
Vermont, sick leave is accrued'based on years of service.

In thirty-seven of the fifty states surveyed (74%), there is
no limit on the amount of sick leave which can be accumulated. In
those states which do place a limit or. accumulation, the maximum
allowed ranges from a low of 90 days in Arkansas and Georgia (and,
for some workers, Michigan and New Hampshire), to a high of 200
days in Pennsylvania. Members of some bargaining units in New York
State can accumulate 225 days of sick leave.

With the exception of Georgia, employees in all state
governments begin to earn sick leave immediately upon employment.
Generally, state employees can use their sick leave as soon as they
earn it. Only Montana and New Hampshire impose waiting periods on
employees to use sick leave that is ac” *

In thirty-two states (54%) employee,, can use their sick leave
in order to attend the funeral of a family member. In those states
which do not allow sick leave to be used for this purpose, a

separate funeral leave policy is in effect. (See Table 3.) With

WOfIKFIAC* ECCNOMCa. INC, 0C.200*
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¢ 9
the exception of five state*, state employees can us* aick laavs to
tsnd to the illness of a family msmber,

Stata policiss differ in their traatmant of how thay
companaata employee* for thair unused sick leave upon separation
from service. In forty-one states, employees are not compensated
for thair unused sick leave upon termination. In most of the nine
3tataa which do cash-out sick leave, there is some Ilimitation on
payment, either in terms of the qualification for compensation, the
number of days which can be cashed-out, or the amount of the
payment. Only nineteen of the states (38%) pay unused sick leave

to an employee's beneficiary upon'death. Nearly one half of the

states (twenty-three) cash-out unused sick leave in the event the

employee goes on permanent disability.

Upon retirement, however, most states (82%) pay employees for

their unused sick leave; Tha form in which this payment is made
varies. Some states credit unused sick leave toward service-for
purposes of computing retirement benefits, others pay some

percentage of unused aick leave or limit the dollar amount paid.

In Idaho., West Virginia and Wisconsin, the value of unused sick

leave is credited toward insurance premiums. Only the states of

New Mexico and Pennsylvania did not report any restrictions on the

amount of accumulated sick leave to be paid upon retirement.

WOfwIXa! ECCNOMC3. INC, WuNngtai 0,C."20C»



=

JPN 26 '88 14:58 CSG LEXINGTON KY .5

/ 10
‘A
£ r v
@,\___nx mA A
O 4-2 2m22 £££22 2£1 29 2t’5%2% B@%%Oc
R
s, %
a 9 . * *
w .of cxéa %,V\A,D@LT% BEXOPP 00,5 L:5202
g% v W
2 FP @%@ m_mww m%mww & ek
gt
i S X d m
wmw Pc Q08 §8¢ QRS89 22222 EX Wﬁ
N o
= | MY oMMy PEafs kkek
2 -1
= % Bb, A A A AA s -
= Wy Cox SerSr YEv9E YR TLY w%
5 0C?
m o) s wofm nnaBa 08000 m 3333 £
° S ill 1J 1 wWiwww MmtenWes S EESE b
3 0 Y9B OB BB*%
w t1re 11111 HHidl
émf_f JJ M<_£m_<_w l 919t eem M %.HM@
SiE MBed2 28820 gdega PPRNg g ¥qf
b w &
£ 3
G3E DRN NN AR W SNNSD vy Ly
x |< &
N a m 2aFhl suqnm



1 & |iA vrj,  irofH  Bitfl  L-rlip o X0t it &&&  \tZ4i -=fTi.F

£
< Coat livird ®
SICK IEAE
1 i 1 1
i % ELIGIBILITY | OHH WSS | PAYWENT fO« LNLED LEAE
\ | per year nuother of I 1 - j at at to benefi- deteraina-
| accrual  dayc naimum j to j family family | termi- retire- ciary tiun of
State | rate accurrulation | to uxe*v accrue | death  illnesa | nation net at death disability
Mot v o Knit | 3nos imed 1 yer yes j 22X X X ye*x
Nebraska T2(ia> 180 | laeed Immed j. no(1> ya | mo X X yes
It Us!: J imcu imcii i Yea yea | ye*C») yes(19) o 70
Nw Hampshire 12 90120(20) j anm imed ! yes yea j 2> 3BUZ2)  yes(22) no
Nwv Jersey 15 rno Halt j Baed laesed i yen ya [ ro 50X23) yes
1 I
Hex Mexico » ro timit(24)|] Yened lened | >ea yeaa | o yes o yes
Nawv York 813(25) 190225(26) j jnated feeesd ! yes(27) yea(27) o yes(28) n g0)
North Carolina 12 ro limit | immed imed 1 yea yea J o yes(5) o g0)
North Dekota 12 o limit | ieaed leeeed | no(l> yea j o ge) no ge)
Chio 8-10(26) ro limit A imted  iMmud |y yea j 5X 50X yex yes
|
Odahoaa 10 130 | Teed immed j yes ya J o yes(5) no no
Cregn 4 no limit | Yored imed ! yes yes J o 501(5) o yes
Pennsylvania 13 20 j MYeoed immed | yea ya J o yes no Y
Rnock Island 5 15 j lared lared [ nod) yea j o yea(29)  yea(29) yes
South Carolina 15 160 j} (@ted imed |  nod) ye.(2)j¥L n go] no no
South Dekota U ro liait | ianed immed 1 ye* yea | 2XC30) 25X(30)  yes yes
Tennessee © ro limit 1 iraed laed | ye* yea j ro yes(5) yes yes
Texes ©» ro liait j imed  Imed no(1) yes | no nc 50X(3I) g0)
Uah B ro liait | imed imed ] nod) yes | mo X 0] g0)
Veraont --(32) no (iait ] iured  laeed | yE* yes | m no m yes
1 1
Virginia 15 ro limit | irdad immed | yes yer ] X3P BXB) nmo 25X(33)
Washington » o limit J immed ineed | ye* yes ] 1o X VEs m
Uest Virginia 18 o limit | imed Teeed 1 ye* yea | o yec(3() g0) yes
U tconsin 13 o limit | laved Ireeed | yes yes ] ID ycs(3S)  yes(35) yes
Wanig 1 ro limit | freed immed 1 yes ye* | B0XE6) XX X yes
1 1

WONKPLACEECONOMICS. INC..Wasningwn. 0.C.20036
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10.
11.

12.

13.

12

NOTES FOR TABLE 2:
S I C —

"Immediate” response naans sick leave can b* used as soon as
it is accrued — wusually after ons month.

Arizona, California, Colorado, Delaware, Florida, Hawaii,
Indiana, Kansas, Louisiana, Maine, Massachusetts, Missouri,
Nebraska, North Dakota, Rhode Island, South Carolina, Texas,
Utah: Funeral leave separate from sick leave is provided,

Arizona, South Carolina: Spouse or child only. Not to exceed
5 days (40 hrs)/year.

Arizona; $750 paid if employee has accrued 1,000 hrs.

California: Four bargaining units are guaranteed 10.5 sick
leave days but can use 12 if annual use is below a certain
level.

California, Hawaii, Kentucky, Maine, Maryland, Missouri, North
Carolina, Oklahoma, Oregon, Tennessee: No cash payment for
unused sick leave at retirement. Rather, payment is in the

form of additional service credit in determination of
retirement benefits.

Delaware: Up to 45 days.
Florida: Only after 10 yrs of servics.

Georgia: No cash payment for unused sick leave at retirement.
Rather, payment is in the form of additional service credit in
determination of retirement benefits for employees hired prior
to 7/1/82. No additional service credited unless 120 days
accumulated.

ldaho: Sum aqual to half of monetary value of unused sick
leave earned since 7/1/76 shall be used to pay retiree's
premiums for group health, accident and life insurance

programs as may be maintained by the state.
Illinois: 50% earned since 1/1/84.

lowa: Payment for accrued sick leave, minimum of 240 hours,
amount not to exceed $2,000.

Kansas: Payment as follows: 8 yrs service and loo days
accumulated: 30 days pay; 15 yrs service and 125 days,
accumulated: 45 days pay; 25 yrs service and 150 days,
accumulated: 60 days pay.

Louisiana: Per year'accrual rate same as for annual leave.

WOfttWX* £ECONC*«cs, NO, WinNngton. QC 2000«
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14. Michigan: Maximum number of day* accumulation ranoee up to
120 days; 1-8 yrs service: JO days; 9-17 yre service: 105
days; 18 or more yrsi 120 days.

15. Michigan: For employees hired before 10/1/80, payment for
unused sick leave at separation ranges up to 50% maximum:
0-104 hra: 0%; 105-208 hrsi 10%; 209-416 hrs: 20%; 417-624
hrs: 30%; 625-832 hrs: 40%; 833 or more hrs: 30%.

16. Minnesota:After 112.5 days have been accumulated, employees
can accrue at the rate of 6.5 days per year to be used for
catastrophic/extended illness,

17. Miississippi: 1 mo. to 3 yrs service: 12 days/yr; 37 mos to 8
yrs: 10.5 days/yr; 97 aos to 15 yrs: 9 days/yr; over 15 yrs:
7.5 daysl/yr.

18. Nebraska: Accrual rates apply to first five years of
employment. Rate increases each year thereafter until 30/yr.

19. Nevada: Payment for excess over 30 days to maximum of $3,500.

20.

21.

22.
23.

,24.

25.
26.
27.

28.

29.

30.

Must have 10 yrs service to qualify.

New Hampshire: Maximum accumulation ranges depending on years
of service. 0-8 yrs: 90 days; 9-15 yrs: 105 days; x6 or
more yrs: 120 days,

New Hampshire: Unless termination is due to a mandated
reduction in force.

New Hampshire: Up to 30 days.
New Jersey: Maximum of $15,000.
New Mexico: May cash in up to 120 hours of sick leave per

ye~r provided that hours being cashed in are over and above
600> accumulated sick leave hours.

New York: Depending on bargaining unit and date of hire.

New York, Ohio: Depending on the bargaining unit.

New York: Not to exceed a maximum of 15 days in any one year.
New York: No cash payment. Rather, a maximum of 165 days

unused sick leave may be used for retirement service credit
and the value of a maximum of 165 days unused sick leave may
be used to pay for health insurance during retirement.

Rhode Island: 50 of total accumulated from 390 hrs to 630
hrs; 75% of total over 630 to maximum.

South Dakota: I yrs service requirement to maximum 480 hrs.

ViCfIKPUCS ECCNOMC3, INC, D.C. JOG*
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31. Texasie Maximum of 336 hrs.

32. Vermont: Accrual rata varias depending on yaara of sarvica:
lot 6 aos: 6 day* advancad; 6 mos-5 yrs: 12 days/yr; 5-10
yaara: 15 days/yr; 10-20 yrs: 18 days/yr; after 20 yrs: 20
days/yr.

33. Virginia: 5 yrs sarvica required with maximum payment of
$2,500.

34. West Virginia: No cash paymant. Rather, unused sick leave
converted to credit for health insurance.

Wisconsin: No cash payluojiw. abwu* . N uiiuxXxu bxcs is
converted to credits to pay group health insurance in

case of death, to pay premiums for survivors.

36. Wyoming: To a maximum of 480 hours.

'Heix Ik x ECONCWCS, INC, Wutinglon, OC. 200M
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February 27, 1985

Senator Paul riscner
Pouch V
Juneau, AK 99811

Re: Retirement Credit
Dear Senator Fischer:

Attached is a copy of

excludes retirement

process. The opinion

not included within

subject to negotiations
(AS 23.40.070 et seq.).

Whereas changes to the
legislative action is

unused sick leave.

Alaska Public

Employees Association
State Headquarters: 348 N. Franklin, Juneau, AK 99801 (907) 586*2334

Unused Sick Leave

the Attorney General's formal opinion which
benefits from the collective bargaining
clearly states that retirement benefits are
"terms and conditions of employment"
under the Public Employment Relations Act

retirement system cannot be negotiated,
required to provide service credit for
A similar provision is included in the

Teachers' Retirement System (AS 14.25.115.). This amendment would

benefit those public

employees who have consistently placed their

professional responsitxlites above tneir personal comfort. As
with the Teachers' Retirement System, this amendment to PERS would

increase productivity and

From time to time it
leave be combined in

in" upon termination.
expensive than granting

This legislation s

reduce absenteeism.

has heen suggested that annual leave and sick

of personal leave which could be "cashed

Such a change would, however, be much more
retirement credit for unused sick leave.

great concern to APEA members. Your

support is deeply appreciated.

Yours sincerely,

E xecutive Director
CS/kb

Enclosures

Fairbanks Field Olllce
85D College Road
Fairbanks, AK 99701

Teleohone: (907) 456-5412  \

Anchorage Feld Olllce Juneau Held Olllce
833 Gal;]rbo | Street, Suite A 227 4th Street

Anchorage, J , AK 99801
TeIeo%onr?rg(o n'ﬁK? Icon unea



OPINION NO. 3
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" January 23, 1973

The Honorable B. B. Allen
Commissioner™®

Department of Administration
Pouch C

Juneau, Alaska 99811

Re: Health & Retirement-Bargainability;
our file J-66-444-78

Dear. Commissioner Allen:

You requested an opinion whether the Public Employ—
ment Relations Act (PERA), AS 23.40.070-23.40.260, supersedes
the group life and health insurance statute, AS 39.30.090,
and the statutes establishing the Public Employees Retirement
System (PERS), AS 39.35. Restated, the question is whether
group life and health insurance benefits and retirement ..
benefits subject to collective bargaining.

AS 23.40.070(2) provides that the policy underl ing
PERA is to be effectuated by "requiring public employers 1%
negotiate with and enter into written agreements with emp] vyee
organisations on matters of wages, hours, and other terms
and conditions of employment.”™ AS 23.40.250(7) provides
that ""terms and conditions of employmentl means the hours
of employment, the compensation and fringe benefits, and the
employer®s personnel policies affecting the working conditions
of the employees; but does not mean the general policies

describing the function and purposes of a public employer."”



The Honorable B. B. Allen
January 23, 1970
Page 2

These provisions, standing alone, clearly would
make both group life and health insurance benefits and
retirement benefits subject to collective bargaining since
they both are "fringe benefits."” This also fits the analytic
distinction between matters subject to collective bargaining
and those not subject to bargaining adopted by the Alaska
Supreme Court in ICenai Peninsula Borough School Dist. v.
ICenai Peninsula Education Ass®"n., Ho. 1537 (Alaska, December
9, 1977). In that case, the Alaska Supreme Court stated
that, in the absence of specific legislation on the subject,
"a matter is more susceptible to bargaining the more it
deals with the economic interests of employees and the Ile?
it concerns™ questions of fundamental policy. It"express!.
held that life insurance, health insurance and liabilitjr
insurance are negotiable absent statutory restrictions.

AS 39.30.090, the group insurance statute, provides
in part that "[t]he Department of Administration may obtain
a policy or policies of group insurance covering state
employees and employees of other participating governmental
units subject to" certain conditions not relevant to this
inquiry. Because health insurance deals with the economic
interests of employees and does not deal with fundamental
policy, because AS 39.30.090 authorizes the Department of
Administration to obtain "a policy or policies,” and because

AS 39.30.090 does not specify what levels of coverage or



The Honorable B. B. Allen
January 23, 1978
Page 3

benefits must be included in the policy (or policies) obtained,

we believe the issue of group life and health 1insurance

benefits is negotiable under PERA. To the extent the cost

of this negotiated coverage exceeds what the State would

have paid under, its employer-sponsored plan, the negotiated

coverage 1is subject to legislative approval under AS 23.40.215.
The negotiability of retirement benefits.is more

complex. At the outset, it appears clear that retirement

benefits afforded under PERS are not negotiable. Inclusion

in PERS is a condition of employment for state employees,

and contributions to it are mandatory. AS 39.35.120(b); AS

39.35.170. Given these statutory provisions, we believe the

legislature intended the statutory provisions of FERS to

apply to all state employees, and benefits under PERS may

not be negotiated under PERA.
‘ |
Under the Kenai Peninsula Borough School Dist.

analysis, changes in public employee retirement benefits

involve questions of fundamental public policy. One commentator
has stated these questions to be "[t]lhe legislative objectives
which underlie retirement plans; the relationship of these
objectives to the employee®"s legitimate expectancies in the
employment relationship; the public interest in the maintenance
and financial integrity of such plans; the problems of

equitable allocation of cost between the employees and their

governmental employers (taxpayers); the continuing demands
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for liberalization of benefits and qualifying conditions and
the result and necessity to re-evaluate the standards by

which benefits are measured; the need to maintain a reasonable
measure of solvency; the justification, or lack thereof, of

|
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[and] the scope of that power."™ Cohn, Public Employee
Retirement Plans--the Nature of the Employeesl Rights, 1963
U. of 111. Law Forum, 32, 46. The public policy implicat .ons
of changes 1in retirement benefits for public employees ir.
Alaska take on added significance when one considers Arti e
X1l, Section 7 of the Alaska Constitution, which provides

Membership in employee retirement systems

of the State or its political subdivisions

shall® constitute a contractual relation—

ship. Accrued benefits of these systems

shall not be diminished or impaired.
While we cannot bq certain, we believe that the Alaska

»

Supreme Court would conclude, as we have, that retirement
benefits are not negotiable under PERA.

In conclusion, we recommend that the legislature
be requested to clarify the "terns and conditions of employ—

ment” which may be negotiated under PERA. As the Alaska

Supreme Court stated, "[i]Jt would be helpful If the legis Ii-
ture, through future enactments, provided more specific

guidance on a number of the items which the unions seek t
negotiate.”™ Kenai Peninsula Borough School Dist., at 19.

From both policy and administrative viewpoints, we believe
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that a single, unified system of group life and health
insurance benefits and retirement benefits for public employ—
ees 1s desirable. However, absent legislation to this
effect, we believe the area of group life and hgalth insur-
ance benefits is a legitimate item for collective bar-gaining
under PERA.

We hope this answers your questions.

Sincerely,

AVRtJTE M. GROSS

G. Thomas Koester
Assistant Attorney General

GTKschp
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To: Representative Red Boucher, Chair
Members, House State Affairs Committee

March 1, 1989

Re: House Bill No. 43; "An Act allowing retirement
credit for the unused sick leave of an employee
participating in the public employees®
retirement system.”

NEA-Alaska supports and encourages your favorable
consideration of HB 43.

For school district employees who are in the PERS this
change is more in line with a similar benefit which is
available to certificated employees in the TRS.

Since an employer benefits when the employee does not use
available sick leave it is appropriate that said leave
become a part of the benefit computation at the time of

retirement.

It is our understanding that this change would be fully
funded according to the actuarial requirements of the
systenm.

Thank you for your consideration of our position.

Respectfully submitted,

Bob Manners
Executive Secretary

cc: Rep. Niilo Koponen



