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D a t e  R e f e r r e d :  J a n u a r y  9, 1989 F U R T H E R  R E F E R R A L S :  J U D I C I A R Y

F I N A N C E  
D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  S T A T E  A F F A I R S  C o m m i t t e e  r e c o m m e n d s  that:

H O U S E  B I L L  NO. 34 [ D U R A T I O N A L  R E S I D E N C Y  R E Q U I R E M E N T S ]
"An A c t  r e l a t i n g  t o  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  f o r  c e r t a i n  s t a t e  
b e n e f i t  p r o g r a m s ?  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

-\
[y^] b e  r e p l a c e d  w i t h  ( S A )

[ ] h a v e  a t t a c h e d  amendment(s)

V ]  do p a s s  
] do n o t  p a s s  
] n o  r e c o m m e n d a t i o n  
] i n d i v i d u a l  r e c o m m e n d a t i o n s  
] a d d i t i o n a l  r e f e r r a l  t o  the

[V^] t h e  s a m e  title 
Y  X ] a n e w  title

C o m m i t t e e

ADOPTS: le t t e r  of i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

[ f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

A P P R O V E S  P R E V I O U S :

[ ] fiscal note(s) published:

C ] zero fiscal notes(s) published:

S I G N I N G  D O  P A SS: S I G N I N G  O T H E R  T H A N  D O  P A S S :
(Do N o t  P a s s ,  N o  R e c o m m e n d a t i o n ,  Amend)

4 2 Y Z . J ,
C h a i r m a n 1s s i g n a t u r e
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STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION:
PUBLISH DATE:

CS HB 34 (SA)

FISCAL NOTE

REQUEST

R e v i s i o n  D a t e : ___________________________
Title: Durational residency reguire-

Agency A f f e c t e d :  Revenue

ments for state benefit programs 
Sponsor: State Affairs_____________
R e q u e s t o r : .

BRU: P e rm an en t  Fund D iv id e n d  D i v i s i o n

C om ponen ts : P e rm anen t Fund D iv id e n d
D i v i s i o n  _______________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
1 FY 89 1 FY 90 1 FY 91 1 FY 92 1 FY 92 1 FY 93
1 1 1 1 1 1

PERSONAL SERVICES • i - o - i - 0 - j - 0 - j - 0 - i - o - | - 0 -
TRAVEL | - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -
CONTRACTUAL | - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -
SUPPL IES | - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -
EQUIPMENT | - 0 - | - 0 - | - 0 - | - 0 - 1 - 0 - | - 0 -
LANDS & STRUCTURES | - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -
GRANTS, CLAIMS | - 0 - | - 0 - | - 0 - | - 0 - | - 0 - i - 0 -
MISCELLANEOUS I - 0 - | - 0 - | - C - | - 0 - i - .0 - | - 0 -

TOTAL OPERATING I - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -

1 CAPITAL 1 - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -

1 REVENUE 1 - 0 -  

FUNDING: (T h o u s a n d s  o f  D o l l a r s )

| - 0 - | - 0 - | - 0 - | - 0 - | - 0 -

| GENERAL FUND 
| FEDERAL FUNDS 
| OTHER
I TOTAL___________

| -0- 
| -0- 
| -0- 

.1 - o -

| -0- 
| -0- 
| -0- 
I -O '

| -0- 
| -0- 
| -0- 
I -0-

| -0- 
i - 0 -  
-0- 
-0-

-0-
-0-
-0-
-0-

| -0- 
| -0- 
| -0- 
| -0-

POS IT IONS :
| FULL-TIME 
j PART-TIME 

TEMPORARY

ANALYSIS: See  A t t a c h e d .

P r e p a r e d  By 
D i v i s i o n :

A pp ro v ed  b y  C om m iss io  
A gency :  R evenue

D i s t r i b u t i o n  ( b y  p r e p a r e r ) : 
L e g i s l a t i v e  F in a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management and Budg e t 
Im p a c te d  A g e n c y ( i e s )

| -0- | -0- | -0-
| _o_ | -0- | -0-
| _o_ | -0- | -0-

Ph on e :
D a t e :

D a t e :

4 6 5 - 2 3 2 3
F e b r u a r y  8 .  1 9 8 9

p a g e o f



A la s k a  D ep a r tm en t  o f  Revenue  
P e rm an en t  Fund D iv id e n d  D i v i s i o n  

CS HB 34 (SA ) F i s c a l  N o te  A n a l y s i s  
F e b r u a r y  8 ,  1 9 89

S e c t i o n  1 m o d i f i e s  one  o f  t h e  f o u r  g e n e r o l  e l i g i b i l i t y  r e q u i r e m e n t s  t o  r e c e i v e  
a p e rm an en t  fu n d  d i v i d e n d .  U n d e r  t h e  law  e n a c t e d  i n  1 9 0 2 ,  an i n d i v i d u a l  must 
h ave  been  " a  s t a t e  r e s i d e n t  f o r  a  p e r i o d  o f  a t  l e a s t  s i x  c o n s e c u t i v e  mon ths 
im m e d ia t e ly  p r e c e d i n g  A p r i l  1 o f  t h e  c u r r e n t  d i v i d e n d  y e a r . "  F o r  e x am p le ,  i n  
a d d i t i o n  t o  t h e  o t h e r  r e q u i r e m e n t s ,  t o  be  e l i g i b l e  f o r  th e  1 9 9 1  d i v i d e n d  u n d e r  
c u r r e n t  l a w ,  an i n d i v i d u a l  m us t h a v e  b e en  a  s t a t e  r e s i d e n t  d u r i n g  th e  
E L IG IB IL IT Y  PERIOD o f  O c t o b e r  1 .  1 9 9 0  t h r o u g h  March 3 1 ,  1 9 9 1 .  S e c t i o n  1 
e x t e n d s  t h e  s i x  mon th  r e q u i r e m e n t  t o  24  m on th s .  I n  o t h e r  w o rd s ,  th e  
i n d i v i d u a l  i n  t h e  a b ove  e x a m p le ,  i n  o r d e r  t o  q u a l i f y  f o r  t h e  1 9 9 1  d i v i d e n d  
( s e e  S e c t i o n  3 )  must h a ve  b een  a s t a t e  r e s i d e n t  f o r  t h e  e n t i r e  E L IG IB IL IT Y  
PERIOD o f  A p r i l  1 .  1 9 8 9  t h r o u g h  March 3 1 ,  1 9 9 1  ( s e e  A t ta c hm en t  A ) .

C o n s e r v a t i v e l y  s p e a k i n g ,  t h e r e  a r e  a p p r o x im a t e l y  6 0 , 0 0 0  new d i v i d e n d  a p p l i ­
c a n t s  e a ch  y e a r .  The f i r s t  e f f e c t  o f  S e c t i o n  1 w ou ld  be f e l t  i n  1 9 9 1  when 
6 0 , 0 0 0  new A la s k a n s  who t h o u g h t  th e y  w ou ld  be e l i g i b l e ,  f i n d  t h a t  t h e y  a r e  
n o t . The se cond  and m os t d i f f i c u l t  e f f e c t  w ou ld  be when a p p r o x im a t e l y  6 0 , 0 0 0  
i n d i v i d u a l s  who d i d  q u a l i f y  f o r  th e  1 9 9 0  d i v i d e n d  f i n d  t h a t  t h e y  a r e  now n o t  
e l i g i b l e  f o r  t h e  1 9 9 1  d i v i d e n d  ( s e e  A t ta c hm en t  A ) .

I t  w i l l  t a k e  c o n s i d e r a b l e  e f f o r t  on t h e  D e p a r tm e n t ’ s  p a r t ,  i n  c o n j u n c t i o n  w i t h  
th e  s t a t e  d em og ra p h e r ,  t o  p r e d i c t  th e  f i n a l  e f f e c t  o f  t h i s  b i l l .  Some o f  t h e  
f a c t o r s  t o  be c o n s i d e r e d  i n c l u d e :

1 )  t h e  l e n g t h  o f  t h e  p e r i o d  ( c u r r e n t  p r o p o s a l  -  24 m o n t h s ) ;

2 )  t h e  number o f  e l i g i b l e  i n d i v i d u a l s  who l e a v e  A la s k a  ea ch  y e a r ;

3 )  t h e  number o f  new p e r s o n ' s  a r r i v i n g  e a ch  y e a r ;

4 )  t h e  p e r c e n t a g e  o f  i n d i v i d u a l s  m ov ing  t o  A la s k a  who l e a v e  a f t e r  s i x
m on th s ,  on e  y e a r ,  e i g h t e e n  m on th s ,  e t c . ;

5 )  t h e  s e a s o n a l  d i s t r i b u t i o n  o f  new a r r i v a l s ;

6 )  t h e  r e l a t i v e  b i r t h  r a t e  o f  new a r r i v a l s  v e r s u s  i n d i v i d u a l s  who ha ve  
be en  i n  A l a s k a  o v e r  two y e a r s ;  and

7 )  t h e  r e a c t i o n  o f  m i l i t a r y  p e r s o n n e l  t o  t h e  new p r o p o s a l ,  i . e .  how do 
t h e y  r e s p o n d  t o  t h e  new c h o i c e  p r e s e n t e d  r e l a t i v e  t o  o v e r s e a s  p a y ,  
o v e r s e a s  d u t y  c r e d i t ,  e t c .

The f i n a l  e f f e c t  on a d m i n i s t r a t i v e  c o s t s  o f  t h e  P e rm an en t Fund D iv id e n d  
p r o g r am  w ou ld  depend upon  su ch  f a c t o r s  a s  m en t io n e d  a b o v e .  F o r  t h e  f i r s t  two 
y e a r s ,  t h e  a d d i t i o n a l  c o s t s  w ou ld  i n c l u d e  i n f o r m i n g ,  a d v i s i n g ,  and c o u n s e l i n g  
th e  p u b l i c ;  a n sw e r in g  r e p e a t e d  q u e s t i o n s  a s  t o  '"why was I  a r e s i d e n t  i n  1 9 9 0  
and n o t  i n  1 9 9 1 , "  p l u s  t h e  c o s t s  o f  d e n y in g  th e  a p p l i c a n t s  who w ou ld  f i l e  
anyway and h e a r i n g  t h e i r  a p p e a l s ;  and t h e  c o s t s  o f  a s s i s t i n g  t h e  D ep a r tm en t

P ag e  2 o f  3
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Alaska Department of Revenue 
Permanent Fund Dividend Division 

CS HB 34 (SA) Fiscal Mote Analysis 
February 8, 1989

of Law in defending the new requirement. These cost increase,' might be offset 
partially by the document processing cost savings of initially reducing the 
number of applicants by approximately 60,000.

At this point, the net effect in administrative costs appears to be zero. If 
this does not prove to be the case upon implementation, a supplemental 
appropriation would be sought.

The Department's primary concern with the bill is a clear policy call —  the 
likelihood of a successful legal challenge to the extended ELIGIBILITY PERIOD 
on constitutional grounds, i.e. durational residency tests. This issue should 
be carefully weighed before jeopardizing the existing dividend program.

P ag e  3 o f  3



A la s k a  D ep a r tm e n t  o f  R evenue  
P e rm an en t  Fund D i v i d e n d  D i v i s i o n

CS HB 34 (SA ) FISCAL NOTE ANALYSIS 
A t ta c hm en t  A

F e b r u a r y  8 ,  1989

DIVIDEND
YEAR  COtirARISON OF E L IG IB IL IT Y  PERIODS

1 9 9 0

! E x i s t i n g  Law i
1 0 / 1 / 8 9  3 / 3 1 / 9 0

1 9 9 1

| E x i s t i n g  Law |
1 0 / 1 / 9 0  3 / 3 1 / 9 1

| T r o p o s e d  Law I
4 / 1 / 8 9  3 / 3 1 / 9 1



6-0107E

Original sponsors: Donley, Boucher,
Boyer, et al.

IN THE HOUSE BY THE STATE AFFAIRS COMMITTE E

CS FOR HOU SE BILL NO. 34 (State Affairs)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

SIXTEENTH LEGISL A T U R E  - F I R S T  SESSION 

A  BILL

For an A c t  entitled: "An Act relating to d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s

for certain state b e n e f i t  programs; and p r o v i d i n g  for 

an effective date."

BE IT ENACTED  B Y  THE L E GISLAT URE OF THE STATE O F  ALASKA:

* S e cti on 1. AS 43.23.005(a) is a m ended to read:

(a) A n  individual is eligible to r e c eive one p e r m a n e n t  fund 

di v id end each year in an amount to be d e t e r m i n e d  u n d e r  AS 43.23.025 if 

the individual applies to the department, a n d  if

(1) on the date of a p p l i c a t i o n  the indiv idual is a state

r e s i d e n t ;

(2) the individual was a state r e s ident for a p e r i o d  of at 

least 24 [SIX] consecutive months i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 of the 

current d i v idend year; and

(3) the individual has b e e n  p h y s i c a l l y  p r e s e n t  in the state

at some time during the period b e g i n n i n g  J u l y  1 two years b e f o r e  the

date of a p plication  and ending on the date of application.

* Sec. 2. AS 43.23.015(b) is amended to read:

(b) The department shall p r e s c r i b e  and f u rnish an a p p l i c a t i o n  

form for claiming a permanent fund dividend. The appli c a t i o n  must 

contain  a statement of eligi bility and a c e r t i f i c a t i o n  of r e s i d e n c y  in 

subst a n t i a l l y  the following form:

I cert ify that

( ) I am a state resident on the date of this application, I have

been a state resident for at least 24^ [SIX] mont hs i m m e d i a t e l y

-1- I’SHK



pr e c e d i n g  A p r i l  1 of the current dividend year, and I have been p h y s­

ically p r e s e n t  in the State of A l aska at some time during the period 

begin n i n g  J u l y  1 two years before the date of a ppli cation and ending 

on the date of this application; or

( ) (name), the individual on w h o s e  b e half I am applying, is a 1
|

state r e s i d e n t  on the date of this application, has b e e n  a state

i
r e s ident for at least 24_ [SIX] months immedi a t e l y  precedin g April 1 of

the current dividend year, and has b e e n  p h y s i c a l l y  present in the

State of A l a s k a  at some time during the p e r i o d  b e g i nn ing July 1 two 

years b efore the date of applicatio n a n d  ending on the date of this 

application.

I u n d e r s t a n d  that a false claim of e l i g i b i l i t y  to o b t a i n  a p e r m a­

nen t  fund d i v i d e n d  for m y s e l f  or for another is a criminal offense, !

that if c o n v i c t e d  I wi ll forfeit future dividends, and that I m u s t

r e p a y  all dividends that ha ve b een p a i d  to me. I u n d e r s t a n d  that if I ;

w i l f u l l y  m i s represent, exercise gross negligence, or r e c k l e s s l y  disre-

I
g a r d  a m a t e r i a l  fact regarding m y  el igib i l i t y  for a perma nent fund (

i
d i v i d e n d  I w i l l  forfeit the dividend, be subject to a civil fine of up I
to $5,000, and lose m y  eligibility for the n e x t  five dividends. I 

u n d e r s t a n d  that these penalties are in a d d ition to any criminal p e n­

alties imposed.

(signature of individual, 

parent, guardian, or other 

authorized representative)

* Sec. 3. AS 47.45.010(a) is amend ed to read:

(a) A  p erson w h o  is 65 years of age or over, who resides in the ,
i

state for at least two years [ONE YEAR] immediat ely pi*eceding a p p l i c a­

tion for a longevity bonus under this chapter may apply to the

CSHB 3 4 (SA) -2-



c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to r e ceiv e a m o n t h l y  

bonus of $250.

Sec. 4. This Act takes effect J a nua ry 1, 1991.



STATE OF ALASKA

1989 LEGISLATIVE SESSION

R E Q U E S T :

Bill Version: HR ?u________
Publish Date:

FISCAL NOTE

R e v i s i o n  D a t e :
T i t l e :  * See below

January 23,  1989 A g e n c y  A f f e c t e d :  Administration
B R U :  Longevity Bonus________________

S p o n s o r :  Donley C o m p o n e n t s :  Adm in istrat ion .  Crants
R e q u e s t o r :  State Affa irs  Committee   _ _
* An Act r e la t i n g  to durat iona l  residency requirements for certain state benef i t  programs; 

and pr ov id ing  for an e ffe ct ive  date
E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )
‘ O P E R A T I N G ............ FY 8 9 r ~ r n j G FY 9 1 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
CRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 (G0.0) ( 120 .0 ( 120 .0) ( 120 .0 ( 120 .0)
0 0 0 0 0 0

T o t a l  o p e r a t i n g 0 (60.0) ( 120 .0 ( 120 .0) ( 120 .0 ( 120 .0)

C A P I T A L

TOERUF

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 (60.0) ( 120 .0 ( 120.0) ( 120 .0 ( 120 .0)
0 0 0 0 0 0
0 0 0 0 0 0
0 (60.0) ( 120 .0 ( 120 .0) ( 120 .0 dr.o)

P O S I T I O N S :
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 J 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : ( A t t a c h  a s e p a r a t e  p a g e  i f  n e c e s s a r y )
See attached

P r e p a r e d  B y :  James H.  Chase
D i v i s i o n :  P ioneers'  Benef i ts

5 r : / 1 J o ' n n  M.  A n d r e  
A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n
A p p r o v e d  b y  C o m m i s s i o n e r : rews

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )

P h o n e :  <>65-^oo 
D a t e :

D a t e :  i/xsh? '

P a g e  j   o f  2
1/7K2/012317-9/142

Rev: 12/88



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  

F o r  B i l l / R e s o l u t i o n  N o .  H o u s e  B i l l  ( H E )  34

I n  o r d e r  t o  p r o j e c t  t h e  f i s c a l  i m p a c t  o f  t h e  p a s s a g e  o f  HB 34 some a s s u m p t i o n s  
h a d  t o  b e  m a d e .  T h e s e  a s s u m p t i o n s  w e r e :

1 )  T h a t  t h e  n u m b e r  o f  a p p l i c a n t s  f o r  t h e  L o n g e v i t y  B o n u s  who h a v e  a
m i n i m u m  o f  o n e  y e a r  o f  r e s i d e n c e  i n  t h e  s t a t e  w i l l  r e m a i n  a t  t h e
same r a t i o  t o  t h e  t o t a l  n u m b e r  o f  a p p l i c a n t s .

R a t i o n a l e :  T h i s  r a t i o  h a s  r e m a i n e d  c o n s t a n t  f o r  t h e  p a s t  two y e a r s .

2 )  T h a t  t h e  r a t i o  o f  d p p l i c a n t s  f o r  t h e  L o n g e v i t y  B o n u s  who h a v e  a
m i n i m u m  o f  o n e  y e a r  o f  r e s i d e n c e  i n  t h e  s t a t e  t o  t h e  t o t a l  n u m b e r  o f
a p p l i c a n t s  w i l l  r e m a i n  a t  o n e  i n  f i v e .

R a t i o n a l e :  T h i s  i s  t h e  r a t i o  d e m o n s t r a t e d  i n  t h e  l a s t  two y e a r s .

3 )  T h a t  t h e  p a s s a g e  o f  HB  34 w i l l  i m p a c t  o n l y  t h o s e  a p p l i c a n t s  w i t h
l e s s  t h a n  two y e a r s  o f  r e s i d e n c e  t h e  y e a r  f o l l o w i n g  i t s  p a s s a g e .

R a t i o n a l e :  T h o s e  a p p l i c a n t  who w o u l d  o t h e r w i s e  be  q u a l i f i e d  w o u l d
h a v e  t o  w a i t  a n o t h e r  y e a r  f o r  t h e i r  a p p l i c a t i o n s  t o  b e  a c c e p t e d .  
T h o s e  who l e a r n  o f  t h e  p a s s a g e  o f  HB  34 who d o  n o t  h a v e  t h e  o n e  y e a r  
o f  r e s i d e n c e  w o u l d  a p p l y  two y e a r s  a f t e r  i t s  p a s s a g e  a n d  c o n t i n u e  t o  
d o  s o  i n  t h e  f o l l o w i n g  y e a r s .

4) T h a t  t h e  a v e r a g e  n u m b e r  o f  a p p l i c a n t s  f o r  t h e  L o n g e v i t y  B o n u s  who
h a v e  a m i n i m u m  o f  o n e  y e a r  o f  r e s i d e n c e  i n  t h e  s t a t e  i s  40 per.
m o n t h .

R a t i o n a l e :  H i s t o r i c a l  t r e n d  a n a l y s i s  r e s u l t .

W i t h  t h e s e  a s s u m p t i o n s  t h e  f r l l o w i n g  c a l c u l a t i o n s  w e re  m a d e .  T h e  n u m b e r  o f  
a p p l i c a n t s ,  4 0 ,  i s  m u l t i p l f - v j  b y  $ 2 5 0  a n d  t h a t  p r o d u c t  m u l t i p l i e d  b y  s i x  f o r  
t h e  s e c o n d  h a l f  o f  FY  90 o '  12 f o r  t h e  FY  9 1  o r  s i x  f o r  t h e  f i r s t  h a l f  o f  
FY 9 2 .  T h e s e  p r o d u c t s  were  t h e  s a v i n g s  i n  t h e  g r a n t  c o m p o n e n t .  T h e  s a v i n g s  
i n  p o s t a g e  c o s ' :  i s  r e f l e c t e d  i n  t h e  c o n t r a c t u r a l  c o m p o n e n t .
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C O N T IN U A T IO N  of FISCAL NOTE ANALYSIS

F o r  Dill/Resolution No. h b  34________

Section 1 of this bill amends AS 43.23.005 (a)(2) to increase 
the residency requirement, for an individual to receive the state's 
annual permanent fund dividend,„ from six consecutive months' residence 
to 24 consecutive months' residence immediately preceding April 1 of the 
current dividend year. N

Section 2 of the bill amends AS 47.45.010 (a) to increase the
residency requirement, for an individual to receive the state's 
longevity bonus, from one year's residency to two y e a r’s residency
immediately p r e c e d i n g  an individual's application for the longevity
bonus.

Historically, state laws containing lengthy durational 
requirements have come under legal attack in Alaska. The department 

anticipates that if the bill is enacted it will be challenged in the 
courts, on federal constitutional grounds. Fiscal note funds, in the 
amount of 30.0, are therefore being requested to pay for outside counsel 
to assist in the preparation of arguments, that will be needed by the 
department to defend the state. Although an opinion cannot be offered, 
it should be noted that if the bill becomes law and then is subsequently 

overturned by the courts, the state might be exposed to the payment of 

damages for any injuries or loss suffered by any classes of persons, as 
a result of the bill's enactment.
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A l a s k a  D e p a r t m e n t  o f  R e v e n u e  

P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  
HB  34 F i s c a l  N o t e  A n a l y s i s  

J a n u a r y  2 4 ,  1 9 8 9

S e c t i o n  1 m o d i f i e s  o n e  o f  t h e  f o u r  g e n e r a l  e l i g i b i l i t y  r e q u i r e m e n t s  t o  r e c e i v e  
a p e r m a n e n t  f u n d  d i v i d e n d .  U n d e r  t h e  la w e n a c t e d  1 n  1 9 8 2 ,  a n  I n d i v i d u a l  mu s t  
h a v e  b e e n  "a s t a t e  r e s i d e n t  f o r  a p e r i o d  o f  a t  l e a s t  s i x  c o n s e c u t i v e  m o n t h s  
I m m e d i a t e l y  p r e c e d i n g  A p r i l  1 o f  t h e  c u r r e n t  d i v i d e n d  y e a r . "  F o r  e x a m p l e ,  I n  
a d d i t i o n  t o  t h e  o t h e r  r e q u i r e m e n t s ,  t o  be  e l i g i b l e  f o r  t h e  1 9 8 9  d i v i d e n d ,  a n  
I n d i v i d u a l  m u s t  h a v e  b e e n  a s t a t e  r e s i d e n t  d u r i n g  t h e  E L I G I B I L I T Y  P E R I O D  o f  
O c t o b e r  1 . 1 9 8 8  t h r o u g h  M ar ch  3 1 ,  1 9 8 9 .  S e c t i o n  1 e x t e n d s  t h e  s i x  m o n t h  
r e q u i r e m e n t  t o  m o n t h s .  I n  o t h e r  w o r d s ,  t h e  I n d i v i d u a l  I n  t h e  a b u v e  
e x a m p l e ,  1 n  o r d e r  t o  q u a l i f y  f o r  t h e  1 9 9 0  d i v i d e n d  ( s e e  S e c t i o n  3 )  m u s t  h a v e  
b e e n  a s t a t e  r e s i d e n t  f o r  t h e  e n t i r e  E L I G I B I L I T Y  P E R I O D  o f  A p r i l  1 .  1 9 8 8  
t h r o u g h  M a r c h  3 1 ,  1 9 9 0 .

C o n s e r v a t i v e l y  s p e a k i n g ,  t h e r e  a r e  a p p r o x i m a t e l y  6 0 , 0 0 0  new d i v i d e n d  a p p l i ­
c a n t s  e a c h  y e a r .  T h e  f i r s t  e f f e c t  o f  S e c t i o n  1 w o u l d  b e  f e l t  1 n  1 9 9 0  when 
6 0 , 0 0 0  new A l a s k a n s  who t h o u g h t  t h e y  w o u l d  b e  e l i g i b l e ,  f i n d  t h a t  t h e y  a r e  
n o t . T h e  s e c o n d  a n d  m o s t  d i f f i c u l t  e f f e c t  w o u l d  be  wh en  a p p r o x i m a t e l y  6 0 , 0 0 0  
I n d i v i d u a l s  who d i d .  q u a ! 1 f y  f o r  t h e  1 9 8 9  d i v i d e n d  f i n d  t h a t  t h e y  a r e  now n o t  
e l i g i b l e  f o r  t h e  1 9 9 0  d i v i d e n d .  ( S e e  a t t a c h m e n t  A)

I t  w i l l  t a k e  c o n s i d e r a b l e  e f f o r t  o n  t h e  D e p a r t m e n t ' s  p a r t ,  1 n  c o n j u n c t i o n  w i t h  
t h e  s t a t e  d e m o g r a p h e r ,  t o  p r e d i c t  t h e  f i n a l  e f f e c t  o f  t h i s  b i l l .  Some o f  ‘-.he 
f a c t o r s  t o  b e  c o n s i d e r e d  i n c l u d e :

1 )  t h e  l e n g t h  o f  t h e  p e r i o d  ( c u r r e n t  p r o p o s a l  -  24 m o n t h s ) ;

2 )  t h e  nu m be r  o f  e l i g i b l e  i n d i v i d u a l s  who l e a v e  e a c h  y e a r ;

3 )  t h e  nu m b e r  o f  new p e r s o n ' s  a r r i v i n g  e a c h  y e a r ;

4) t h e  p e r c e n t a g e  o f  I n d i v i d u a l s  m o v i n g  t o  A l a s k a  who l e a v e  a f t e r  o n e
y e a r ,  e i g h t e e n  m o n t h s ,  e t c . ;

5 )  t h e  s e a s o n a l  d i s t r i b u t i o n  o f  new a r r i v a l s ;

6 )  t h e  r e l a t i v e  b i r t h  r a t e  o f  new a r r i v a l s  v e r s u s  i n d i v i d u a l s  who h a v e  
b e e n  i n  A l a s k a  o v e r  two y e a r s ;  a n d

7)  t h e  r e a c t i o n  o f  m i l i t a r y  p e r s o n n e l  t o  t h e  new p r o p o s a l ,  i . e .  how d o  
t h e y  r e s p o n d  t o  t h e  new c h o i c e  p r e s e n t e d  r e l a t i v e  t o  o v e r s e a s  p a y ,  
o v e r s e a s  d u t y  c r e d i t ,  e t c .

T h e  f i n a l  e f f e c t  on  a d m i n i s t r a t i v e  c o s t s  o f  t h e  P e r m a n e n t  F u n d  D i v i d e n d  
p r o g r a m  w o u l d  d e p e n d  u p o n  s u c h  f a c t o r s  as  m e n t i o n e d  a b o v e .  F o r  t h e  f i r s t  two 
y e a r s ,  t h e  a d d i t i o n a l  c o s t s  w o u l d  i n c l u d e  i n f o r m i n g ,  a d v i s i n g ,  a n d  c o u n s e l i n g  
t h e  p u b l i c  a n s w e r i n g  t h e i r  r e p e a t e d  q u e s t i o n s  as  t o  "why was I  a r e s i d e n t  1 n  
1 9 8 9  a n d  n o t  i n  1 9 9 0 , "  p l u s  t h e  c o s t s  o f  d e n y i n g  t h e  a p p l i c a n t s  who w o u l d  f i l e  
a n y w a y ,  a n d  h e a r i n g  t h e i r  a p p e a l s ,  a n d  t h e  c o s t s  o f  a s s i s t i n g  t h e
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A l a s k a  D e p a r t m e n t  o f  R e v e n u e  

P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  
HB  34 F i s c a l  N o t e  A n a l y s i s  

J a n u a r y  2 4 ,  1 9 8 9

D e p a r t m e n t  o f  Law i n  d e f e n d i n g  t h e  new r e q u i r e m e n t .  T h e s e  c o s t  I n c r e a s e s  
m i g h t  p a r t i a l l y  b e  o f f s e t  by  t h e  d o c u m e n t  p r o c e s s i n g  c o s t  s a v i n g s  o f  r e d u c i n g  
t h e  n u m b e r  o f  a p p l i c a n t s  b y  a p p r o x i m a t e l y  6 0 , 0 0 0 .

T h e  D e p a r t m e n t ' s  p r i m a r y  c o n c e r n  w i t h  t h e  b i l l  1 s  a c l e a r  p o l i c y  c a l l  —  t h e  
l i k e l i h o o d  o f  a s u c c e s s f u l  l e g a l  c h a l l e n g e  t o  t h e  e x t e n d e d  E L I G I B I L I T Y  P E R I O D  
o n  c o n s t i t u t i o n a l  g r o u n d s ,  i . e .  d u r a t i o n a l  r e s i d e n c y  t e s t s .  T h i s  I s s u e  s h o u l d  
b e  carpfijliy w e i g h e d  before j e o p a r d i z i n g  t h e  e x i s t i n g  d i v i d e n d  p r o g r a m .
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A l a s k a  D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n

HB 34 F I S C A L  N O T E  A N A L Y S I S  
A t t a c h m e . i t  A

January 24, 1909

D I V I D E N D
YEAR C O M P A R I S O N  O F  E L I G I B I L I T Y  P E R I O D S

1989

I E x i s t i n g  Law I
1 0 / 1 / 8 0  3 / 3 1 / 8 9

1 9 9 0

I E x i s t i n g  Law j
1 0 / 1 / 8 9  3 / 3 1 / 9 0

. I P r o p o s e d  Law . i
^  4 / 1 / 8 8  3 / 3 1 / 9 0
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S E A T  A  1907) 561-7629
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CHAIRMAN
! AIIOR A.NDi OMMERI E ( O M M nTEE 

MEMBER
J a n u a r y  2 4 ,  1 9 8 9  m a t e a f f a i r s c o m m i t t e e

HE.A1.TH E D TC A nO N  AND 
'<K LAI. SERVICESCO.ALAlriTEE

HI H S IM . AND RANKING Sl'RCOMMITTEE

11 NANCE RITX.KT AlflCOMMriTF.F.
M E M O R A N D U M  dept of commerce and
   ECONOMIC DEVEI.OrM F.Nr

T o :  M e m b e r s ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

F r o m :  R e p r e s e n t a t i v e  D a v e  D o n l e y

R e :  H B  3 4  -  D u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  f o r

L o n g e v i t y  B o n u s  a n d  P e r m a n e n t  F u n d  D i v i d e n d s

H B  3 4 ,  a  m e a s u r e  e s t a b l i s h i n g  a  t w o  y e a r  r e s i d e n c y  r e q u i r e m e n t  t o  b e  e l i g i b l e  

f o r  a  P e r m a n e n t  F u n d  d i v i d e n d  a n d  f o r  t h e  A l a s k a  L o n g e v i t y  B o n u s ,  i s  b e f o r e  t h e  

H o u s e  S t a t e  A f f a i r s  C o m m i t t e e .

T h e  c u r r e n t  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  f o r  t h e  L o n g e v i t y  B o n u s  i s  o n e  

y e a r  a n d  f o r  t h e  P e r m a n e n t  F u n d  D i v i d e n d ,  s i x  m o n t h s  o f  c o n t i n u o u s  r e s i d e n c y

p r i o r  t o  A p r i l  1 o f  t h e  c u r r e n t  d i v i d e n d  y e a r .  H B  3 4  r e t a i n s  t h a t  A p r i l  1

d e t e r m i n a t i o n  d a t e  a n d  i n c r e a s e s  t h e  r e s i d e n c y  p e r i o d  t o  2 4  m o n t h s .  A  J a n u a r y  

1 ,  1 9 9 0  e f f e c t i v e  d a t e  i n  i n c l u d e d  s o  t h a t  t h e  n e w  r e s i d e n c y  r e q u i r e m e n t  w o u l d  

c o i n c i d e  w i t h  t h e  c a l e n d a r  y e a r  t o  f a c i l i t a t e  t h e  a d m i n i s t r a t i o n  o f  t h e  

p e r m a n e n t  f u n d  d i v i d e n d  p r o g r a m .

T h e r e  i s  a  p r o p o s e d  a m e n d m e n t  t o  H B  3 4  : . n  y o u r  f i l e s . T h e  a m e n d m e n t  i n s e r t s  

a d d i t i o n a l  l a n g u a g e  u n d e r  t h e  L o n g e v i t y  B o n u s  p r o g r a m  t o  m a k e  i t  c o n s i s t e n t  

w i t h  t h e  n e w  r e s i d e n c y  r e q u i r e m e n t .  T h i s  l a n g u a g e  w a s  i n a d v e r t e n t l y  l e f t  o u t  

o f  t h e  o r i g i n a l  b i l l .  S h o u l d  t h e  C o m m i t t e e  d e c i d e  t o  i n c o r p o r a t e  t h i s  

a m e n d m e n t  i n t o  a  C S ,  I  a s k  t h a t  y o u  a l s o  c o n s i d e r  c h a n g i n g  t h e  e f f e c t i v e  d a t e  

t o  J a n u a r y  1 ,  1 9 9 1 . S u c h  a  c h a n g e  w o u l d  " g r a n d f a t h e r "  i n  a n y o n e  a b o u t  t o  

b e c o m e  e l i g i b l e  f o r  t h e  b o n u s .

T h e  r e s i d e n c y  r e q u i r e m e n t  u n d e r  t h e  o r i g i n a l  L o n g e v i t y  B o n u s  p r o g r a m  r e q u i r e d  

c o n t i n u o u s  r e s i d e n c y  s i n c e  s t a t e h o o d .  T h e  A l a s k a  S u p r e m e  C o u r t  s t r u c k  d o w n  t h e  

p r o g r a m  i n  t h e  V e s t  d e c i s i o n ,  i n  p a r t  b e c a u s e  o f  t h e  l e n g t h y  r e s i d e n c y  

r e q u i r e m e n t ,  a l t h o u g h  t h e y  d i d  n o t  e l a b o r a t e  o n  w h a t  l e n g t h  o f  r e s i d e n c y  t h e y  

w o u l d  f i n d  a c c e p t a b l e .  T h e  s t a t e  s u b s e q u e n t l y  a d o p t e d  t h e  o n e  y e a r  

r e q u i r e m e n t .

O r i g i n a l l y ,  t h e  F e r m a n e n t  F u n d  d i v i d e n d s  w e r e  d i s b u r s e d  a c c o r d i n g  t o  t h e  n u m b e r  

o f  y e a r s  a  p a r t i c u l a r  A l a s k a n  h a d  m a i n t a i n e d  r e s i d e n c y  i r  t h e  s t a t e .  T h e  U . S .  

S u p r e m e  C o u r t  s t r u c k  d o w n  t h e  p r o g r a m  i n  t h e  Z  o h  e  1  d e c i s i o n ,  b e c a u s e  t h e  

r e s i d e n c y  r e q u i r e m e n t  w a s  a r b i t r a r y  a n d  u n f a i r  a n d  v i o l a t e d  b o t h  t h e  p r i v i l e g e s  

a n d  i m m u n i t i e s  a n d  e q u a l  p r o t e c t i o n  c l a u s e  o f  t h e  C o n s t i t u t i o n .  A g a i n ,  t h e y
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d i d  n o t  e l a b o r a t e  o n  w h a t  r e s i d e n c y  r e q u i r e m e n t  w o u l d  m e e t  a  c o n s t i t u t i o n a l  

c h a l l e n g e .

T r a d i t i o n a l l y  t h e  c o u r t s  h a v e  a p p l i e d  t w o  " t e s t s "  w h e n  c o n s i d e r i n g  r e s i d e n c y  

r e q u i r e m e n t s .  T h e  f i r s t ,  " s t r i c t  s c r u t i n y " ,  i s  a p p l i e d  w h e n  a  p a r t i c u l a r  

p r o g r a m  p r o v i d e s  t h e  b a s i c  n e c e s s i t i e s  o f  l i f e  ( m e d i c a l  c a r e ,  w e l f a r e  b e n e f i t s  

e t c . )  o r  w h e n  a n  i m p o r t a n t  c o n s t i t u t i o n a l  r i g h t  i s  a t  s t a k e ,  s u c h  a s  t h e  r i g h t  

t o  v o t e .  I n  t h e s e  c a s e s ,  e v e n  a  o n e  y e a r  r e s i d e n c y  r e q u i r e m e n t  w o u l d  n o t  b e  

u p h e l d .

T h e  s e c o n d  s t a n d a r d ,  a p p l i e d  w h e n  d e a l i n g  w i t h  l a w s  t h a t  d o  n o t  a f f e c t  a  b a s i c  

n e c e s s i t y  o r  a  f u n d a m e n t a l  r i g h t ,  i s  c a l l e d  " r a t i o n a l  b a s i s " .  U n d e r  t h e  

" r a t i o n a l  h a n i s "  s t a n d a r d ,  t h e  c o u r t s  w e i g h  t h e  n a c u r e  a n d  e x t e n t  o f  t h e  

r e s i d e n c y  r e q u i r e d  a g a i n s t  t h e  s t a t e ' s  p u r p o s e  i n  e n a c t i n g  t h e  s t a t u t e  a n d  t h e  

f a i r n e s s  a n d  s u b s t a n t i a l l y  o f  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  p u r p o s e  a n d  t h e  

r e q u i r e m e n t . I n  o t h e r  w o r d s ,  w h a t  a r e  t h e  r e a s o n s  f o r  r e q u i r i n g  t w o  y e a r s  o f  

r e s i d e n c y  a n d  d o e s  t h e  r e q u i r e m e n t  s a t i s f y  t h e  p u r p o s e s  f o r  w h i c h  i t  w a s  

a d o p t e d ?

I n  a d d i t i o n ,  t h e  c o u r t s  r e c o g n i z e  t h a t  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  r e s i d e n c y  

t h e  s t a t e  c a n  r e q u i r e  b o t h  a c u t a l  r e s i d e n c y  a n d  i n t e n t  t o  b e c o m e  o r  r e m a i n  a  

r e s i d e n t .  H o w e v e r ,  t h e  s t a t e  m u s t  b e  c a r e f u l  t o  n o t  i m p o s e  s t a n d a r d s  t h a t  

r e s u l t  i n  b o n e  f i d e  r e s i d e n t s  b e i n g  t r e a t e d  d i f f e r e n t l y  u n d e r  t h e  l a w ,  s u c h  a s  

u n d e r  t h e  o r i g i n a l  p e r m a n e n t  f u n d  d i v i d e n d  p r o g r a m .

I n  a  f e d e r a l  D i s t r i c t  C o u r t  d e c i s i o n  t h a t  u p h e l d  t h e  t w o  y e a r  r e s i d e n c y  

r e q u i r e m e n t  f o r  t h e  A l a s k a  S t u d e n t  L o a n  P r o g r a m ,  t h e  j u d g e  t o o k  i n t o  

c o n s i d e r a t i o n  c e r t a i n  u n i q u e  c i r c u m s t a n c e s  a b o u t  t h e  p r o g r a m  t h a t  j u s t i f i e d  a  

l o n g e r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t .  A m o n g  t h e m  w e r e :  t h e  s t u d e n t  l o a n  

p r o g r a m  w a s  t h e  m o s t  g e n e r o u s  i n  t h e  n a t i o n ,  s t u d e n t s  a s  a  c l a s s  a r e  a  m o b i l e

p o p u l a t i o n ,  a n d  t h e r e  w a s  e v i d e n c e  o f  " l o a n - s h o p p i n g "  b y  s t u d e n t s  w h i c h  m a y

e n c o u r a g e  a p p l i c a n t s  t o  f r a u d u l e n t l y  c l a i m  r e s i d e n c y  s t a t u s .  T h e r e f o r e ,  t h e  

c o u r t  r e a s o n e d ,  t h e  s t a t e  h a d  c a u s e  t o  a p p l y  a  s t r i c t  s t a n d a r d  t o  a s s u r e  t h a t

a p p l i c a n t s  w e r e ,  i n  f a c t ,  b e n e  f i d e  r e s i d e n t s .

• , „ • - • _■ i]& .... '7d  : ^ e  . P e r m a n e n t  F u n d :  d i v i d e n d  p r o g r a m  a r e  g e n e r o u s

a r e  u n i q u e  t o  A l a s k a .  T h e r e  i s  c e r t a i n l y  e v i d e n c e  t h a t  : " b e ' n e f  

s h o p p i n g "  o c c u r s  i n  t h a t  c i t i z e n s  m o v e  t o  A l a s k a  t o  t a k e  a d v a n t a g e  o f  t h e

l p e d  b u i l d .  T h e  P e r m a n e n t  F u n d  D i v i d e n d

e t w e e n  t h e  r e s i d e n t s  o f  A l a s k a  a n d  t h e  
,

I t  i s  c l e a r  t h a t  n e i t h e r  o f  t h e  p r o g r a m s  a f f e c t e d  b y  H B  3 4  i n v o l v e  a  

f u n d a m e n t a l  r i g h t  o r  a  b a s i c  n e c e s s i t y  o f  l i f e .  T h e r e f o r e ,  t h e  " r a t i o n a l  

b a s i s "  s t a n d a r d  w o u l d  a p p l y .  B o t h  t h e  L o n g e v i t y  B o n u s  a n d  t h e  P e r m a n e n t  F u n d

Furidirthey creared;''throuk'hvya - cons'

T h e r e f o r e ,  t h e  s t a t e  h a s  c l e a r  a n d  c o m p e l l i n g  r e a s o n s  t o  a s s u r e  t h a t  b e n e f i t s  

f r o m  t h e s e  p r o g r a m s  a c c r u e  t o  b o n e  f i d e  r e s i d e n t s  o f  t h e  s t a t e .  T h e  p e r t i n e n t  

q u e s t i o n  i s  w h e t h e r  t h e  s t a t e  h a s  c o m p e l l i n g  r e a s o n s  t o  r e q u i r e  t w o  y e a r s  o f  

r e s i d e n c y  i n  t h e s e  c a s e s  a n d  w h e t h e r  t h e  r e q u i r e m e n t  i s  r e a s o n a b l e  t o  e s t a b l i s h  

t h a t  a  p e r s o n  i s  a  b o n e  f i d e  r e s i d e n t  o f  t h e  s t a t e .  1  b e l i e v e  w e  d o  a n d  I  

b e l i e v e  i t  c a n  b e  s u c c e s s f u l l y  d e f e n d e d  i n  c o u r t .



L o n g e v i t y  B o n u s  a s  w e l l  a s  t h e  d i v i d e n d ,  a s  o p p o s e d  t o  o t h e r  s t a t e s  w i t h o u t  

t h e s e  b e n e f i t s  o r  w i t h  s i m i l a r  p r o g r a m s  t h a t  a r e  n o t  s o  g e n e r o u s .  F i n a l l y ,  t h e  

p o p u l a t i o n  g r o u p  a f f e c t e d  b y  H B  3 4  i s ,  b y  d e f i n i t i o n ,  t r a n s i e n t .

T h e r e f o r e ,  I  b e l i e v e  t h e  s t a t e  h a s  s u f f i c i e n t  g r o u n d s  t o  a d o p t  a  t w o  y e a r  

r e s i d e n c y  r e q u i r e m e n t  a n d  a t  l e a s t  a n  e v e n  c h a n c e  o f  a r g u i n g  o u r  c a s e  

s u c c e s s f u l l y  i n  c o u r t  u n d e r  t h e  " r a t i o n a l  b a s i s "  s t a n d a r d .



X i K n r A

6 - 0 1 07Aa 
Cook

O F F E R E D  IN T H E  HOUSE 

TO: HB 34

Page 1 , after line 21 :

Insert a new bill section to read:

"* Sec. 2. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application 

form for claiming a permanent fund dividend. The application must 

contain a statement of eligibility and a certification of residency in 

substantially the following form:

I certify that

( ) I am a state resident on the date of this application, I have 

been a state resident for at least _24 [SIX] months immediately preced­

ing April 1 of the current dividend year, and I have been physically 

present in the State of Alaska at some time during the period begin­

ning July 1 two years before the date of application and ending on the 

date of this application; or

( ) (name), the individual on whose behalf I am applying, is a 

state resident on the date of this application, has been a state 

resident for at least 24_ [SIX] months immediately preceding April 1 of 

the current dividend year, and has been physically present in the 

State of Alaska at some time during the period b e g i n n i n g  July 1 two 

years before the date of application and ending rr the date of this 

application.

I understand that a false claim of eligibility to obtain a

- 1 -  1 /1 2 /8 9
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p e r m anent  fund d i v i d e n d  for m y s e l f  or for a n o t h e r  is a criminal 

offense, that if c o n v i c t e d  I will forfeit future d ivide n d s ,  and that 3 

must r e p a y  all dividends that have b e e n  p a i d  to me. 1 u n d e r s t a n d  that 

..f I w i l f u l l y  m i s r e p r e s e n t ,  e xercise gross ne glig e n c e ,  or recklessly 

disreg ard a m a t e r i a l  fact r e g a r d i n g  my e l i g i b i l i t y  for a permanent 

fund dividend I w i l l  forf eit the dividend, be subject to a civil  fine 

of up to $5,000, and lose m y  e l i g i b i l i t y  for the n e x t  five dividends. 

I u n d e r s t a n d  that these penalti es are in a d d i t i o n  to any criminal 

penalties imposed.

(signature of individual, 

parent, guardian, or other 

a u t h o r i z e d  r e p r e s e n t a t i v e ) "

R e n umber the f o l l o w i n g  b i l l  s ections accordingly.

1/12/8 9
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R e p r e s e n t a t i v e  D a v e  D o n l e y

J a n u a r y  1 7 ,  1 9 8 9  

M E M O R A N D U M

CHAIRMAN
IAIIOR \M ) COMMERCE COMMITtTF.

MEMBER
'TATE AFFAIRS COMMITTEE

HEALTH. EDUC ATION AN!) 
-OCIAI. SERVICES COMMITTEE

IK R N IN G  AND RANKINGSUBCOMMnTEE

! [NANCE BUDGET SUhLU.MMnTEE 
DETT HE I OMMERCE AND

eat e n o m  ic  d e  vf.l o p m e  n e

T o :  R e p r e s e n t a t i v e  H . A .  " R e d "  B o u c h e r ,  C h a i r

S o u s e  S t a t e  A f f a i r s  C o m m i t t e e

F r o m :  R e p r e s e n t a t i v e  D a v e  D o n l e y

R e :  4 B  3 4  -  D u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  f o r  c e r t a i n

s t a t e  b e n e f i t  p r o g r a m s

I  a m  w r i t i n g  t o  r e q u e s t  t h a t  y o u  s c h e d u l e  4 B  3 4  f o r  a  h e a r i n g  b e f o r e  t h e  H o u o e  

S t a t e  A f f a i r s  C o m m i t t e e  a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

A  f i l e  o f  b a c k u p  i n f o r m a t i o n  o n  t h e  b i l l  w i l l  b e  d e l i v e r e d  t o  y o u r  o f f i c e  

w i t h i n  t h e  w e e k .  P l e a s e  c o n t a c t  m e  o r  G i n g e r  B a i r n  a t  4 9 5 4  i f  y o u  h a v e  a n y  

q u e s t i o n s  o r  n e e d  a d d i t i o n a l  i n f o r m a t i o n .
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CHAIRMAN
I \ROK ANPCOMMERCE 

i OMMITTEE
D e c e m b e r  14, 1988 m e m b e r

' r  A TF-. A I-FAIRS ( OMMITTEE 
HEALTH. HIM TATION'AL

M E M O R A N D U  M \NH<oi IAL SERVICES COMMITTEE

TO: R e p r e s e n t a t i v e  R e d  B o ucher, C h a i r
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  D a v e  D o n l e y

RE: S c h e d u l i n g  a m e a s u r e  r e g a r d i n g  r e s i d e n c y  r e q u i r e m e n t
for t h e  L o n g e v i t y  B o n u s  a n d  PFD

I a m  p r e f i l i n g  l e g i s l a t i o n  t h a t  w o u l d  m a n d a t e  a two y e a r  
r e s i d e n c y  r e q u i r e m e n t  for r e c i p i e n t s  to  b e  e l i g i b l e  for the 
l o n g e v i t y  b o n u s  a n d  the p e r m a n e n t  f u n d  d i v i d e n d .

I e x p e c t  t h a t  t h i s  m e a s u r e  w i l l  be r e f e r r e d  to  the S t a t e  
A f f a i r s  c o m m i t t e e  and w o u l d  a p p r e c i a t e  it if y o u  w o u l d  
s c h e d u l e  it for a h e a r i n g  as s o o n  as p o s s i b l e .

If y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  d o n ' t  h e s i t a t e  to c o n t a c t  
me, or m y  aide, M i c h a e l  Ward. T h a n k  y o u  for y o u r  
c o n s i d e r a t i o n .
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R e p r e s e n t a t i v e  D a v e  D o n l e y

/ m*in/

P R E S S  R E L E A S E  * P R E S S  R E L E A S E  * P R E S S  R E L E A S E

CHAIRMAN
I AIIOK AMX OMMF.RI F COMMITTEE

MEMBER

D a t e :  D e c e m b e r  2 9 ,  1 9 8 8  wait, aka im  commit™
IIIAI III. EDICATION AND \< X IAI M RVICES CUMMimF.

C o n t a c t :  R e p r e s e n t a t i v e  D a v e  D o n l e y  o r  IH >1MNC AND HANKINGSl'BCOMSinTEE
G i n g e r  Bairn a t  5 6 1 - 7 6 2 9  financebitxietsubcommittee

( A f t e r  1 / 2 / 8 9  a t  4 6 5 - 4 9 5 4 )  S S S

P R O P O S E D  I N C R E A S E  I N  R E S I D E N C Y  R E Q U I R E M E N T S  F O R  S T A T E  B E N E F I T S

A m e a s u r e  e s t a b l i s h i n g  a two y e a r  r e s i d e n c y  r e q u i r e m e n t  f o r  t h e  A l a s k a  
L o n g e v i t y  B o n u s  a n d  P e r m a n e n t  F u n d  D i v i d e n d  h a s  b e e n  i n t r o d u c e d  bv  
R e p r e s e n t a t i v e  D a v e  D o n l e y ,  D - A n c h o r a g e .

" A l a s k a n s  o v e r w h e l m i n g l y  a g r e e  t h a t  t h e  r e s i d e n c y  r e q u i r e m e n t  s h o u l d  be  
i n c r e a s e d " ,  D o n l e y  s a i d .  " T h e  c o u r t s  o v e r t u r n e d  t h e  o r i g i n a l  r e s i d e n c y  
r e q u i r e m e n t s  on  b o t h  t h e  p r o g r a m s  b e c a u s e  t h e y  were  t o o  l o n g .  B u t  t h e  
c o u r t s  d i d n ' t  s a y  wh a t  l e n g t h  o f  r e s i d e n c y  w o u l d  m e e t  C o n s t i t u t i o n a l  
m u s t e r . "

" T h e  c o u r t s  n a v e  u p h e l d  two y e a r  r e s i d e n c y  r e q u i r e m e n t s  i n  o t h e r  c a s e s " ,  
D o n l e y  s a i d ,  " mo s t  n o t a b l y  t h e  A l a s k a  S t u d e n t  L o a n  P r o g r a m .  I b e l i e v e  t h e y  
w i l l  u p h o l d  t h e  same r e q u i r e m e n t s  f o r  t h e s e  two p r o g r a m s " .

C o n t i n u o u s  r e s i d e n c y  s i n c e  S t a t e h o o d  was r e q u i r e d  u n d e r  t h e  o r i g i n a l  
L o n g e v i t y  B o n u s  P r o g r a m .  T h e  A l a s k a  S u p r e m e  C o u r t  o v e r t u r n e d  t h a t  la w  on  
C o n s t i t u t i o n a l  g r o u n d s  a n d  t h e  s t a t e  s u b s e q u e n t l y  a d o p t e d  a o n e  y e a r  
r e s i d e n c y  r e q u i r e m e n t .  T h e  o r i g i n a l  D i v i d e n d s  were  p r o r a t e d  a m o n g  A l a s k a n s  
d e p e n d i n g  o n  t h e  n u m b e r  o f  y e a r s  o f  r e s i d e n c y .  A g a i n  t h e  c o u r t s  o v e r t u r n e d  
t h e  la w  a n d  t h e  c u r r e n t  p r o g r a m  r e q u i r e s  a t  l e a s t  s i x  m o n t h s  o f  r e s i d e n c y  
f o r  e l  i g i b i l i t y .

" T h e r e  a r e  n o  e a s y  a n s w e r s " ,  D o n e l y  s a i d .  " T h e r e  a r e  s u b s t a n t i a l  q u e s t i o n s  
o f  la w  a t  s t a k e  a n d  i t ' s  n o t  a s u r e  t h i n g  t h a t  t h e  c o u r t s  w i l l  u p h o l d  t h e  
new l a w .  B u t  I  t h i n k  we w o u l d  r e m i s s  i n  o u r  d u t i e s  i f  we f a i l e d  t o  p l a c e  
t h e  Q u e s t i o n  b e f o r e  t h e  c o u r t " .

" T h e  L o n g e v i t y  B o n u s  was c r e a t e d  t o  e n a b l e  A l a s k a  s e n i o r s  t o  l i v e  o u t  t h e i r  
l i v e s  i n  t h e  s t a t e  t h e y  h e l p e d  b u i l d .  T h e  D i v i d e n d  g i v e s  A l a s k a n s  a d i r e c t  
s t a k e  i n  t h e  h e a l t h  a n d  f u t u r e  o f  t h e i r  P e r m a n e n t  F u n d " ,  D o n l e y  s a i d .  " I t  
i s  a p p r o p r i a t e  t h a t  t h e  p e o p l e  who b e n e f i t  f r o m  t h e s e  p r o g r a m s  h a v e  a t  
l e a s t  t h e  same s t a k e  i n  A l a s k a . "

JUNEAU OFFICE (During Legislative Session)
P.O. BOX V, JUNEAU, ALASKA 99811 • (907) 465-3892
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IN THE HOUSE BY THE STATE AFrAlftS COMMITTEE

CS FOR H O U S E  BILL NO. 34 (State Affairs)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

SI X T E E N T H  L E G I S L A T U R E  - FIRST S E SSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to durati o n a l  r e s i d e n c y  requireme nts

for certain state b e n e f i t  programs; and p r o v i d i n g  for

8 an e f f e ct ive date."

9 BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ction 1. AS 43.23.005(a) is a m ended to read:

(a) A n  individual is e l i gible to r e ceive one p e r m a n e n t  fund 

di v id end each year in an amou nt to be d e t e r m i n e d  u n d e r  AS 43.23.025 if

13
j the individual applies to the department, and if 
v

14 /
- (1) on the date of a p p l i c a t i o n  the i n d i v i d u a l  is a state

15 \  resident;

16 b
h (2) the in dividual w a s  a state r e s ide nt for a p e r i o d  of at

17 t least lk_ [SIX] c ons ecutive m o n t h s  immedi a t e l y  p r e c e d i n g  A p r i l  1 of the

18 ^
^ current dividend year; and

(3) the i ndividual has b e e n  p h y s i c a l l y  p r e s e n t  in the state 

^  at some time during the p e r i o d  b e g i n n i n g  July 1 two y e a r s  b efore the
U

21 y
date of a pplic ation and ending on the date of applic ation.

* Sec. 2. AS 43.23.015(b) is a m e n d e d  to read:

19

20

22 3 

23 J
(b) The department shall p r e s c r i b e  and f u r nish an application

24

25

26

27

28 

29

form for c laiming a p e r m anent fund dividend. The a p p l i c a t i o n  must
*
j c o ntain a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r e s i d e n c y  in

substa n t i a l l y  the following form:

I certify that

( ) I am a state resident on the date of this application,  I have 

be e n  a state r esident for at least 24̂  [SIX] m o n t h s  immediately

- 1 -  CSHB 3 4 (SA)
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3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

pr e c eding April 1 of the current d i v i d e n d  year, and I have b e e n  p h y s­

ically present in the State of A l a s k a  at some time during the period 

be g i nning July 1 two years b e f o r e  the date of a p p l i c a t i o n  a n d  ending 

on the date of this application; or

( ) (name), the in dividual on w h o s e  behalf I am applying, is a

state resident on the date of this application, has b e e n  a state

residen t for at least ,24 [SIX] m o n t h s  immediately p r e c e d i n g  A p r i l  1 of 

the current divid e n d  year, and has b r e n  phys ic a l l y  p r e s e n t  in the 

State of A l aska at some time d u r i n g  the period b e g i n n i n g  J u l y  1 two 

years b e f o r e  the date of a p p l i c a t i o n  and ending on the date of this 

application.

I u n d e r s t a n d  that a false c l a i m  of eligibility to o b t a i n  a p e r m a­

nent fund d i v idend for m y s e l f  or for another  is a crimin al offense, 

that if c o n v ic ted I w i l l  forfeit  future dividends, and that I must 

repay all dividends that have b e e n  p a i d  to me. I u n d e r s t a n d  that if I 

w i l f u l l y  misrepre sent, exer cise gross negligence, or r e c k l e s s l y  d i s r e­

gard a m a t e r i a l  fact r e g a r d i n g  m y  eligib i l i t y  for a p e r m a n e n t  fund

dividend I will forfeit the dividend, be subject to a civil fine of up 

to $5,000, and lose m y  e l i g i b i l i t y  for the next five dividends. I 

u n d e r s t a n d  that these penal ties are in addition to any c r i m i n a l  p e n­

alties imposed.

(signature of individual, 

parent, guardian, or other 

a u t h o r i z e d  representative)

* Sec. 3. AS 47.45.010(a) is amended to read:

(a) A person who is 65 years of age or ever, who  resides in the 

state for at least two vears [ONE YEAR] immediately p r e c e d i n g  a p p l i c a­

tion for a longevity bonus u n d e r  this charter m a y  apply  to the 

CSHB 3 4 (SA) -2-
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c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for qualific ation to rece ive a m o n t h l y  

b onus of $250.

* Sec. 4. This Act takes effect J a n u a r y  1, ,9r t

-3- CSHB 3 4 (SA)
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IN THE H O U S E  BY THE S T A T E  AFFAlftS COMMITTEE

CS F O R  H O U S E  BILL NO. 34 (State Affai rs)

IN TH E L E G I S L A T U R E  OF THE STATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For an A c t  entitled: "An Act r e l a t i n g  to d u r a t i o n a l  r e s i d e n c y  r e q uirem ents

for c e r t a i n  state b e n e f i t  programs; and p r o v i d i n g  for 

an e f f e c t i v e  d at e."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 43.23.005(a) is a m e n d e d  to read:

(a) An ind ivi d u a l  is e l i g i b l e  to r e ceive one p e r m a n e n t  fund 

d i v i d e n d  each y e a r  in an amount to be d e t e r m i n e d  u n d e r  AS 43.23.025 if 

the individual applies to the dep artment, and if

(1) on the date of a p p l i c a t i o n  the i n d i v i d u a l  is a state

r e s i d e n t ;

(2) the i ndivi d u a l  w a s  a state r e s i d e n t  for a p e r i o d  of at 

least 2k_ [SIX] c o n s e c u t i v e  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 of the 

current d i v i d e n d  year; and

(3) the indivi d u a l  has been p h y s i c a l l y  p r e s e n t  in the state 

at some time during the p e r i o d  b e g i n n i n g  July 1 two years before the 

date of a p p l i c a t i o n  and ending on the date of application.

* Sec. 2. AS 43.23.015(b) is a m e n d e d  to read:

(b) The d epartmen t shall p r e s c r i b e  and f u r n i s h  an applic a t i o n  

form for c l a i m i n g  a p e r m a n e n t  fu nd dividend. The  a p p l i c a t i o n  must 

c o ntain a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r e s i de ncy in 

s u b s t a n t i a l l y  the foll owing form:

I c e rtify that

( ) I am a state r e s i dent on the date of this application, I have 

been a state r e s id ent for at least 24̂  [SIX] m o nths immediately

-1- CSHB 3 4 (SA)
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22

23

24
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28 
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p r e c e d i n g  April 1 of the current d i v i d e n d  year, and I have b e e n  p h y s­

ically present in the State of A l a s k a  at some time d uring  the period 

be g i n n i n g  July 1 two years before the date of i m p l i c a t i o n  and ending 

on the date of this application; c*

( ) (name), the individual » w h o s e  behalf I am applying, is a 

state r e s iden t on the date of this application, has been a state 

residen t for at least 2_4 [SIX] m o n t h s  immediately p r e c e d i n g  A p r i l  1 of 

the curren t d i v i d e n d  year, and has b e e n  physically p r e s e n t  in the 

State of A l a s k a  at some time during the period b e g i n n i n g  July 1 two 

years b e f o r e  the date of a p p l i c a t i o n  and ending on the date of this 

application.

I u n d e r s t a n d  that a false claim o f  eligibility to o btain a p e r m a­

nent fund dividend for m y s e l f  or for another is a criminal offense, 

that if c o n v i c t e d  I will forfeit f uture dividends, and that I must 

r epay all di vidends that have been p a i d  to me. I u n d e r s t a n d  that if I 

w i l f u l l y  m i s r epres ent, exercise gross negligence, or r e c k l e s s l y  d i s r e­

gard a m a t e r i a l  fact r e g a rding m y  e l i g i b i l i t y  for a p e r m a n e n t  fund 

dividen d I will forfeit the dividend, be subject to a civil fine of up 

to $5,000, and lose m y  el igi b i l i t y  for the next five dividends. I 

u n d e r s t a n d  that these penalties are in addition to any c r i mi nal p e n­

alties imposed.

(signature o f  individual, 

parent, guardian, or other 

author i z e d  representative)

* Sec. 3. AS 47.45.010(a) is amended to read:

(a) A  person w h o  is 65 years of age or ever, who resides in the 

state for at least two years [ONE YEAR] immediately p r e c e d i n g  a p p l i c a­

tion for a longevity bonus un der this chapter may a p p l y  to the 

CSHB 3 4 (SA) -2-
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c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for quali f i c a t i o n  to r e ceive a m o n t h l y  

bonus of $250.

* Sec. A. This Act takes e f f e c t  J a n u a r y  1, 1990.
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l a w  r e g a r d i n g  r e s i d e n c y  r e q u i r e m e n t s .
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TO:

FROM:

Durati onal r e s i d e n c y  r e q u i r e m e n t  for 
longevi ty b o n u s  (SB 56 and SB 571

Se nator M i t c h  Abood, Chair 
Senate State A f f airs Committee

Keith B. L e v y  L 
L e g i s l a t i v e  Counsel

You h a v e  a sked w h e t h e r  m a k i n g  the A l a s k a  longevity bonus a 
"needs b a sed" p r o g r a m  w i t h  an income cap for e l i g i b i l i t y  of 
$20,000 or $25,000 w o u l d  r e q u i r e  r e d u c i n g  the residency 
r e q u i r e m e n t  for the p r o g r a m  from one y e a r  to 30 days. While 
it is d i f f i c u l t  to p r edict w i t h  c e r t a i n t y  the m a x i m u m  d u r a­
tional r e s i d e n c e  r e q u i r e m e n t  that is c o n s t i tu tionally p e r­
mi t t e d  u n d e r  any p a r t i c u l a r  set of facts, i t  is true that 
m a k i n g  the longevity bonus "needs b a s ed" w o u l d  open the c u r­
rent one y e a r  r e q u i r e m e n t  u p  to serio us attack.

A  one y e a r  durational r e s i d e n c y  r e q u i r e m e n t  presents p o t e n­
tial c o n s t i t u t i o n a l  p r o b l e m s  in any state legislation. In 
the case of a p r o g r a m  w h i c h  p r o vides the "basic necessities 
of life," however, the invali d i t y  of such a d uration al r e s i­
dence r e q u i r e m e n t  is almost certain. Thus, a one year r e s i­
dence r e q u i r e m e n t  for the l o n g ev ity bonus program, e ven in 
its current form, is open to c o n s t i t u t i o n a l  challenge. M a k­
ing the p r o g r a m  "needs b a s e d "  w o u l d  m a k e  a succes sful c h a l­
lenge m o r e  likely if the court v i e w s  the p r o g r a m  as p r o v i d­
ing the basic n e c e s s i t i e s  of life.

In Shapiro v. T h o m p s o n , 394 U.S. 618, 22 L . E d . 2 d  600 (1969), 
the U n ited States Supreme Court s t r u c k  down various state 
p r o v i s i o n s  r e q u i r i n g  indigents to be state residents for one 
year b e f o r e  be ing eligible for state w e l f a r e  benefits. The 
court o b s erve d that in each case there was no question that 
the indigent s w e r e  state residents, but they w e r e  being 
denied w e l f a r e  benefits solely b e c a u s e  they had not been 
r e s i dents  for the one year period. The court concluded
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that, w h i l e  the state may r e quir e that w e l f a r e  recipi e n t s  be 
state residents, the one year r e q u i r e m e n t  p e n a lized the c o n­
stitutional  right to travel:

. . . any c l a s s i f i c a t i o n  w h i c h  serves to p e n a l i z e  the 
exercise o f  that right, u n less shown to be n e c e s s a r y  to 
promote a c om pelling g o v e r n m e n t a l  interest, is uncon- 
s t i t u t i o n a l . - (Emphasis in origina l.) Shapiro, 22 
L . E d . 2d, at 615.

The court r e j e c t e d  v a rious arguments of the states involved, 
including the a r g ument  that the one y e a r  w a i t i n g  p e r i o d  
served to p r e ven t f raud ulent r e c e i p t  of benefits. The court 
pointed out that'fraud, can be p r e v e n t e d  and r e s i d e n c y  e s t a b­
lished w i t h o u t  the e x t e nsive w a i t i n g  period. Shapiro, 22 
L . E d . 2d, at 616 - 617.

In a footnote, the Shapiro court did state that its ruling 
w as limited to the facts of the case:

We imply no v i e w  of the v a l i d i t y  of w a i t i n g - p e r i o d  or 
reside nce requir e m e n t s  d e t e r m i n i n g  e l i g i b i l i t y  to vote* 
e ligib i l i t y  for t u ition-free education, to o b t a i n  a 
license to practic e a p rofession , to h u n t  or fish, and 
so forth. Such requir e m e n t s  m a y  p r o m o t e  c o m p e l l i n g  
state interests on the one hand, or, on the other, may 
n ot be penalties u p o n  the e x e r c i s e  of the right of i n­
terestate travel.

Shap i r o , 22 L . E d . 2d, n. 21, at 617.

The h o l d i n g  in Shapiro was e x t e n d e d  to apply to m e d i c a l  b e n­
efits in M e m o r i a l  Hospital v. M a r i c o p a  County, 415 U.S. 250, 
39 L . E d . 2d 306 (1974)'T'

W h a t e v e r  the u l t imate p a r a m e t e r s  of the Shapiro p e n a l t y  
analysis, it is at least clear that m e d i c a l  care is as 
m u c h  "a basic n e c e s s i t y  of life" to an indigent as w e l­
fare assistance. And g o v e r n m e n t a l  privil e g e s  or b e n e­
fits n e c e s s a r y  to b asic s u s t e n a n c e  h a v e  often been 
v i e w e d  as being of g r e a t e r  c o n s t i t u t i o n a l  s i g nificance 
than less essentia l forms of g o v e r n m e n t a l  entitlements. 
(Footnotes omitted. M e m o r i a l  Hospital, 39 L . E d . 2d. at 
315.)
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The court ackno w l e d g e d  that a one y e a r  r esidence requirem ent 
m a y  sometimes be justified, as in the case of charging lower 
tuition to one y e a r  residents atten d i n g  a state university:

Wh i l e  we fully recognize the va lue of h i g h e r  education, 
w e  cannot equate its attainment w i t h  food, clothing and 
shelter. Shapiro involved the imm ediate and p r e ssi ng 
n e e d  for p r e s e r v a t i o n  of life and health  of persons 
u n a b l e  to live w i t h o u t  public assistance, and their 
depende nt children. Thus, the r e s i dence r e q u i r e m e n t  in 
Shapiro could cause great suffering and even loss of 
life. The durational r e s i dence r e quirem ents for a t t e n­
dance at p u b l i c l y  financed insti tutions of h i gher  
learning do not involve similar risks. (M e m ori al H o s­
pita l  , 30 L . E d . 2d, n. 15, at 316.)

^ A c c o r d i n g l y , the court left open the p o s s i b i l i t y  that a one 
y e a r  r e s i d e n c e  r equirement  could be u p h e l d  in certain 
instances, but not w h e r e  the b e n e f i t  involved is one of the 
b a s i c  n e c e s s i t i e s  of life.

It is d ifficult to say w h e t h e r  the A l a s k a  Supreme Court 
w o u l d  v i e w  an income cap of $20,000 or $25,000 as m a k i n g  the 
lo n g e v i t y  bonus a b e n efit  involving the "basic n ec essities 
of life" w i t h i n  the m e a ning of the Shapiro and Memorial 
H o s p i t a l  cases. It can certainly be a r g u e d  that any income 
cap w o u l d  m a k e  the p r o g r a m  a "welfare" b e n e f i t  so that the 
court w o u l d  v i e w  it is providing basic necessities. A n d  the 
lower the income cap gets, the more likely the court w i l l  
r e a c h  this conclusion. Thus, a $20,000 income cap is more  
subject to challenge than a $25,000 cap.

Se c t i o n  1(b), ch. 38, SLA 1984, states:

The longevity bonus p r o g r a m  is not a form of w e l f a r e  
and is not a substitute for or supplement to public 
assistance. Other programs are a v a i lable to provide 
the basic necessities of life. The longevity bonus 
prograni is intended to encourage elderly Alaskans to 
spend their retirement years in the comfort of their 
h o m e s .

This languag e is obviously intended to protect against a 
c h a l l e n g e  unde r Shapiro and Memorial H o s p i t a l . However, 
s e t t i n g  an income cap on eligibilit y for the bonus w ould 
seem to r epudiate that language by m aking  the bonus a v a i l­
able only to those Alaskans w ho need it.
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In Dunn v. Blumstein, 405 U.S. 330, 31 L . E d . 2d 274 (1972), 
the U ni ted States Supreme Court struck down a one y e a r  r e s i­
dence r e q u i r e m e n t  for the right to vote as p e n a l i z i n g  that 
i m p o rtant c o n s titutional  right. In a s i m ilar case, the 
A l ask a Supreme Court struck down a 75 day resi d e n c e  r e q u i r e­
ment for v o t i n g  in state elections. State v. Van P o r t , 502 
P . 2d 453, 454 (Alaska 1972). In each case, h o w e v e r , the 
court did find that a 30 day r e s i den ce r e q u i r e m e n t  w o u l d  
serve the compe lling state interest in p r e v e n t i n g  v o t e r  
fraud and v o t i n g  by nonresidents.

In s u b s e q u e n t  cases, the Alaska Supreme Court seems to have 
taken an even b r o a d e r  i n t e r p r e t a t i o n  of the right to travel 
and a m o r e  criti cal v i e w  of d urati onal resid e n c e  r e q u i r e­
ments than the U n i t e d  States S u preme Court. For example, in 
State v. Adams, 522 P . 2d 1125 (Alaska 1974), the court held 
that a one y e a r  r e s i d ence r e q u i r e m e n t  to o b t a i n  a divorce in 
a state court v i o l a t e s  the state constitution. This is in 
contrast to the United States S u preme Court o p i n i o n  in Sosna 
v. I o w a , 419 U.S. 393, 42 L.Ed. 2d 532 (1976), in w h i c h  the 
court u p h e l d  Iowa's one y e a r  r e s i d e n c e  requirement for s e e k­
ing a d i v orce in the state, u n der the federal constitution. 
The court in Adams went so far as to say:

All durati o n a l  re sidency r e q u i r e m e n t s  i nheren tly i n­
fringe u p o n  the fu ndamental c o n s t i t u t i o n a l  right of 
in t e r s t a t e  travel. Hence, all such r e q u i r e m e n t s  are 
p r i m a  facie invalid and will be c o u ntena nced only when 
they serve a compel ling state interest. (Footnotes 
omitted. A d a m s , at 1131.)

In State v. W y l i e , 516 P . 2d 142 (Alaska 1973), the court 
struck  d o w n  a one year resi dence r e q u i r e m e n t  for p ublic 
employme nt, saying the sta^e had failed to advance a c o m p e l­
ling j u s t i f i c a t i o n  for the requirement.

/ r h e . s t a n d a r d  for re viewing duration al r e s i d e n c e  requi r e m e n t s  
in A l a s k a  was altered somewhat a f t e r  the A l a s k a  Supreme 
Court a d o p t e d  a n e w  test under w h i c h  state equal p r o t e c t i o n  
c h a l l e n g e s  are considered:

The c l a s s i f i c a t i o n  m u s t  be reasonable, not arbitrary, 
and must r e s t  upon seme ground of diff er e n c e  h a v i n g  a 
fair and substant ial relation to the object o f  the leg­
islation, so that all persons similarly c i r cu mstanced 
shall be treated alike. (Isakson v. R i c k e y , 550 P . 2d 
359 (Alaska 1976).)



Senator Abood
February 7, 1987
Page 5

I

Even under the n e w  standard, however, the court requi res the 
state to p r ovid e a high level o f  j u s t i f i c a t i o n  before it 
will sustain  a durational r e s i den ce requirement. A p p l y i n g  
this n e w  standard, the court struck down a b o r o u g h  ordin ance 
requiring one year of residence in the b o rough  to p a r t i c i­
pate in the b o r o ugh's land lottery. G ilman v. Martin, 662 
P . 2d 120 (Alaska 1983)„

The signific ance of the Adam s , W i l e y , and G i lima n cases is 
that the court s truck down tEe one y e a r  r e s i dence r e q u i r e­
ments even though they did not i n volve "basic n e c e s s i t i e s  of 
life." Thus, it appears that the A l a s k a  Supreme Court goes 
much further than the United States Supreme Court in d u r a­
tional resid e n c e  challenges. Accordingly, even if the l o n­
gevity bonus is not viewed as p r o v i d i n g  the b asic n e c e s­
sities of life, the one year r e s i d e n c e  r e qui rement could be 
o vertu r n e d  b y  the court. The A l a s k a  Supreme Court has 
u p h e l d  d urational residence r e q u i r e m e n t s  for e l i g i b i l i t y  to 
run for the state legislature (Gilb ert v. S t a t e , 526 P . 2d 
1131 (Alaska 1974)); for e l i g i b i l i t y  to p e r f o r m  jury duty 
(H a m pton v. S t a t e , 569 P . 2d 138 (Alaska 1977)); and for 
e l i g i b i l i t y  to run for a m u n i c i p a l  o ffice (Castner v. City 
of H o m e r , 598 P . 2d 953 (Alaska 1979). H o w e v e r , the d i s t i n­
guis h i n g  f actor in each of these cases is that the r e s i den ce 
re q u i r e m e n t  was for a p o s ition i n v o l v i n g  important p o l i c y  
m a k i n g  responsibilities.

IT he longevi ty bonus in any fo rm seems to be mor e akin to the 
/cases in w h i c h  the durational r e s i d e n c e  re qui r e m e n t s  w e r e  
/struck down than the cases in w h i c h  they were upheld. It is 
'simply a state benefit, not a p olicy  m a k i n g  position. The 
kinds of j u s t i f i c a t i o n s  the state could put forth for the 
one y e a r  r e q u i r e m e n t  —  p r o t e c t i o n  of fiscal integrity of 
the p r o g r a m  and p r e v e n t i n g  p e o p l e  from  m oving to the state 
solely to o btain the benefit -- have b e e n  r e j e c t e d  by b o t h  
the Alaska Supreme Court and U nited States Supreme Court. 
However, setting an income cap for e l i g i b i l i t y  for the p r o­
gr a m  will certa inly add to the argum e n t s  against the one 
y e a r  requirement, since such a change is likely to make the 
p r o g r a m  m o r e  of a "basic n e c e s s i t y  of life" r a t h e r  than a 
m e r e  supplemen t to income.

In Jeffrey v. Colorado State D e p a r t m e n t  of Social S e r v i c e s . 
599 P . 2d 874 (Colorado 1979), the C o l orado Supreme Court 
struck down a state old-age p e n s i o n  plan which c ontained a 
duration al residence requirement. The court rej ected the 
argument that the pension was m e r e l y  an income supplement
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because , u n d e r  state law, the p e n s i o n  b e n e f i t  was reduced in 
p r o p o r t i o n  to the amount of an i n d ividua l's other income. 
This p r o v i s i o n  mad e it clear to the court that the pension 
was i n t e n d e d  to meet the basic n e c e s s i t i e s  of life, not to 
su p p l e m e n t  other income. Similarly, setting an income cap 
on e l i g i b i l i t y  for the longevity bonus w o u l d  add to the 
a r g u ments that the p r o g r a m  provides b a s i c  needs and the one 
y e a r  dui-ational residence r e q u i r e m e n t  is unconstitutional.

In conclusion, it is pos sible that the A l a s k a  Supreme Court 
w o u l d  find the one y e a r  resid e n c e  r e q u i r e m e n t  for the l o n­
gev i t y  bo nus u n c o n s t i t u t i o n a l  even in the program's present 
form. However, setting an income cap for eligibility for 
the p r o g r a m  w i l l  certainly add to the likelihood that the 
r e s i d e n c e  requi r e m e n t  w o u l d  be s tru ck down if challenged.
The s t r e n g t h  of such a challenge w i l l  depend, in part, on 
the detai ls of h o w  the "needs b as ed" p r o g r a m  w o u l d  operate. 
The lower the level of income at w h i c h  an individual becomes 
eligible, the g r ea ter the likelihood that the court will 
v i e w  the p r o g r a m  as p r o v i d i n g  the basic n e c e s s i t i e s  of life, 
thus i n c r e a s i n g  the chance that the one yea r requir ement 
w i l l  b e  s truck down.

If I m a y  be of further assistance, p l e a s e  advise.
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