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FEBRUARY 21, 1989

COMMITTEE CALENDAR

HB 3: "An act relating to art in public places; and providing
for an effective date."

*Alaska Railroad Overview/Bcard Members.

FOR THIS MEETING, YOU HAVE BEEN GIVEN:
Folder 1: HB 3

ITEM #1: HB 3
#2: Work Draft C/S HB 3 Transportation
#3: Fiscal Note: Department of Transportation
#4: Statutes
#5: Art Program Procedures
#6: Comparison & Information
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MEMORANDUM February 22, 1989

SUBJECT: CSHB 3 (Transportation); Resident Artist

Requirement

TO: Representative Bette Cato
Chair, House Transportation Committee

FROM: Pamela Finley \%
Assistant Revisor of Statutes

You have asked for an opinion concerning the constitution—
ality of the resident artist requirement 1in proposed

AS 35.27.020(g), found in bill section 2 of CSHB 3
(Transportation). This subsection, as 1t appears in the
bill, would require the committee selecting an artist for
public buildings or facilities under AS 35.27 to select a

resident of Alaska. In all likelithood, this requirement
violates the Privileges and Immunities Clause of the federal
constitution.

A statute which prefers state residents over non-residents
implicates three provisions of the federal constitution--—-
the Privileges and Immunities Clause, the Commerce Clause,
and the Equal Protection Clause as well as the Equal Pro—
tection Clause of the state constitution.

A. The Privileges and Immunities Clause

The Privileges and Immunities Clause (sec.2, art. 1V, Con—
stitution of the United States) provides:

The citizens of each state shall be entitled to all
privileges and immunities of citizens in the several
states.

The primary purpose of the clause iIs to prevent states from
discriminating against nonresidents for the purpose of
economic protectionism. Robison v. Francis, 713 P.2d 259
(Alaska 1986.) The clause protects only fundamental rights
that involve basic and essential activities. Employment on
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public construction projects is considered such an activity.
United Building and Construction Trades Council of Camden
County v. Mayor and Council of the City of Camden, 465 U.S.
208, 104 S. Ct. 1020, 79 L. Ed.2d 249 (1984). It is likely
that contracts for art in those public buildings would also
be subject to the same protection.

(Then the Privileges and Immunities Clause applies, dis—
crimination against nonresidents 1is prohibited unless the
state has a substantial justification for the discrimina—
tion, and the means employed by the statute are closely
related to the interests served by the statute. Robison v.
Francis, 713 P.2d 259 (Alaska 1986). To overcome a chal-
lenge based on the Privileges and Immunities Clause, the
state would have to show that nonresidents are "a peculiar
source of the evil™ which the state®"s action is meant to
remedy, and that the state®"s purpose is something other than
protecting residents from competition. Robison v. Francis,
713 P.2d 259 (Alaska 1986.)

It 1s true that the state has greater leeway under this
clause in perceiving local evils and prescribing cures when
It 1s acting as a "market participant” (owner of the proj—
ect) than it does when it is regulating the market as the
sovereign. See, United Building and Construction Trades
Council of Camden County v. Mayor and Council of the City of
Camden, 465 U.S. 208, I0A S. Ct. 1020,"79 L.Ed.2d 249

(1984.) But, In Robison v. Francis, 713 P.2d 259, 265
(Alaska 1986), the court indicated it could give little def—
erence to the state, despite the fact that the state was
1541 and" s Tat B CERE PATHEIR Yo SUMFEYe BBTRYEE B (RUniC
resident preference and because those projects amounted to
60-70% of all commercial construction in the state. If, as
I suspect, there are few i1f any private art projects 1in
Alaska as large as the ones covered by the bill, the deci—
sion in Robison would also apply to this bill.

Based on the law discussed above, especially Robison, |
think it is likely that the provision in section 2 of the
bill would violate the Privileges and Immunities Clause of
the federal constitution.

B. The Commerce Clause.

The Commerce Clause does not prohibit a state from favoring
its own residents when the state i1s acting as a "market par —
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ticipant.” White v. Massachusetts Council of Construction
Employers, 1Inc., 460 U.S. 204, 103 S. Ct. 1042, 75 L. Ed 2d
1 (1983.) Accordingly, the proposed bill should not violate
this constitutional provision.

C. The Federal Equal Protection Clause.

Because most resident hire statutes are decided under the
Privileges and Immunities Clause, there are not a lot of
cases discussing resident hire statutes (not involving dura—
tional residency requirements in excess of 30 days) in re—
lation to the federal Equal Protection Clause. The U.S.
Supreme Court has upheld a city ordinance requiring city
employees to be city residents. McCarthy v. Philadelphia
Civil Service Com"n., 424 U.S. 643~ 96 S. Ct. 1154, 47 L.
Ed.2d 366 (1976.) The problem is that to pass muster under
the federal Equal Protection Clause, a statute must be ra—
tionally related to a legitimate state purpose. Alaska"s
Supreme Court has already indicated that making more jobs
available for Alaskans 1is not a permissible justification
under the Privileges and Immunities Clause, Robison v.
Francis, 713 P.2d 259, 266 (Alaska 1986), and has also used
Privileges and Immunities Clause analysis to determine
whether a purpose 1is legitimate for the purposes of the
Equal Protection Clause. Hicklin v. Orbeck, 565 P.2d 159,
167 (Alaska 1977), overruled on other grounds, 437 U.S.
518, 98 S. Ct. 2482, 57 L. Ed.2d 397 (1978.) Therefore it
is likely that the bill"s requirement that the artist be a
resident would also violate the federal Equal Protection
Clause.

The State Equal Protection Clause

Before the recent addition to the state constitution, of
sec. 23, article 1 (allowing resident preferences to the
extent allowed by the federal constitution) it was likely
that the bill*"s residency requirement would have been
invalid under the state Equal Protection Clause. See,
Robison v. Francis, 713 P.2d 259, 271-272 (Alaska 1986)
(Burke, J., concurring.) Since the recent amendment has not
yet been construed by Alaska®"s Supreme Court, it is not
clear whether the resident artist requirement would violate
the state Egual Protection Clause.

Summary and Suggestions

If the purpose of the resident artist provision is to pro—
tect Alaskan artists from competition from nonresident ar-
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tists, it is likely that the provision would violate the
Privileges and Immunities Clause, and possibly the federal
Equal Protection Clause as well. If the resident artist

provision has some other purpose, the legislative history
should clearly establish the validity of the other purpose
and a very close link between the purpose and the resident
artist requirement. In order to be "legitimate," the
discrimination would have to be based on a showing that the
nonresidents are "a peculiar source of [some] evil™ that the
bill is intended to remedy.

I can, however, see no constitutional prohibition against
preferring art which has a theme or design evocative of
Alaska. Such a requirement would, of course, limit the ar—
tistic expression of all the artists (including the resi—
dents), but could in some situations give residents an ad-—
vantage since they are more likely to be familiar with the

state.

If 1 may be of further assistance to you, please advise.

Enclosure

PF:kb
wkk2/043
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Finley
2/16/89
Original sponsors: Hanley, Zawacki,
and Leman
IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 3 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitl&d: "An Act relating to art in public places; and provid—

BE

ing for an effective date."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 35.27.020(c) isamended to read:

(c) One-half [AT LEAST ONE PERCENT OR, IN THE CASE OF A RURAL
SCHOOL FACILITY, AT LEAST ONE-HALF] of one percent of the construction
cost of a building or facility shall [APPROVED FOR CONSTRUCTION BY THE
LEGISLATURE AFTER SEPTEMBER 1, 1977, WILL] be reserved for thefollow—
ing purposes: the design, construction, mounting and administration of
works of art in a school, office building, court building, vessel of
the marine highway system, or other building or facility that [WHICH]
iIs subject to substantial public use. All administrative costs,
including those of the department, associated with the art project
shall be paid from the money reserved under this subsection.

Sec. 2. AS 35.27.020(g) 1s amended to read:

(g) Each selection committee established under AS 35.27.021 [THE
ARCHITECT, SUPERINTENDENT, DEPARTMENT, AND THE ALASKA STATE COUNCIL ON
THE ARTS] shall encourage the use of state cultural resources in these
art works and shall select [THE SELECTION OF ALASKA RESIDENT] artists
for the commission of these art works who are residents of the state
under AS 01.10.055.

Sec. 3. AS 35.27 is amended by adding a new section to read:

Sec. 35.27.021. SELECTION OF ART. (@) The artist who executes

a work of art for a public school shall be selected by a majority vote

-1- CSHB 3(Trsp)
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of a committee, with the approval of the school board. The committee

shall be composed of the architect, the project manager administering

the facility construction, two representatives from the school dis—
trict staff, aiid three members of the public who reside iIn the commu—
nity where the school 1is located. The president of the school board

or a designee shall provide reasonable public notice that public

member seats on the committee are available. The school board shall

select the representatives from the school district and the members of

the public.

(b) Except as provided in (a) of this section, an artist who
executes a work of art for buildings and facilities shall be selected
by a majority vote of a committee convened by the project manager
administering the facility construction. The committee shall be
composed of the architect, the project manager, a designee of the
Alaska State Council on the Arts, a designee of the principal user of
the public building or facility, and three members of the public who
reside in the community where the building 1s located, To select the
public members, the department shall advertise for applicants by
appropriate public notice and pick the members by lottery from among
the applicants.

(c) All meetings of the selection committee under (a) or (b) of
this section are subject to the public meeting and notice requirements
of AS 4A .62.310.

Sec. 4. AS 44.27.060(b) 1is amended to read:

(b) The commissioner of a department responsible for the design
and construction of a building or facility shall deposit into the art
in public places fund one-half of one percent of the construction cost
of a building or facility i1f the building or facility is exempt from

the requirements of AS 35.27 and the exemption 1is because

CSHB 3 (Trsp) -2-
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*

tion

(@H) the estimated construction cost of the building or

facility is less than $250,000; or

(2) the building or facility is not designed for substan—
tial public use.
Sec. 5. AS 44.27.060 1is amended by adding a new subsection to read:

(e) A work of art shall be 1identified by a permanent plaque
installed on or near the work of art. The plaque must contain the
name or title of the work of art, the name of the artist, the year of
completion, and the names of the members of the selection committee.
Sec. 6. AS 35.27.020(e) and (f) are repealed.

Sec. 7. The amendments made by this Act do not apply to the construc—

of a building or facility 1if, before the effective date of this Act,

the department or the Alaska State Council on the Arts has entered into a

contract to meet the art requirements under this chapter for the building

or facility.

*

Sec. 8. This Act takes effect immediately under AS 01.10.070(c).

-3- CSHB 3(Trsp)



STATE OF ALASKA BILL VERSION: CS HB3
1989 LEGISLATIVE SESSION PUBLISH DATE: 1/9/89

REQUEST: FISCAL NOTE

Agency Affected: DOT&PF
BRU: Buildings Design & Construction
and die Alaska State Council on

Sponsor: Hanley the Arts
Requestor Components:

Revision Date:
Title: An act relating to Artin Public Places

EXPENDITURKS/REVENUES: miousandsofdou-aks)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONALSERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACIURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL (195) (195) (195) (195) (195) (195)
REVENUE 0 0 0 0 0 0
FUNDING: (thousands OFdoixars)
GENERALFUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER* 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
* International Airport Revenue Fund
POSITIONS:
FULL TIME 0 f 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Based on the attached analysis a reduction in the amountof funds for artwork of 1/2% could provide additional
construction funds in the amounts indicated.

Prepared by: Rod Wilson, Architect Phone: 465-2960
Division: Engineering & Operations Standards Date: 02/17/89
Approved by Commissioner: Mark S. Hickey Date: 02/17/89

Agency: Department of Transportation and Public Facilities

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Managementand Budget

Impacted Agency(ics) page 1lof 2



STATEMENT OF ANALYSIS RE: FISCAL NOTE PREARATION FOF:
An act relating to Art in Public Places Committee Substitute for House Bill 3

Assumptions made:

Q) It has been assumed that language changes to section AS 35.27.020(c) (lines 12 and 13)
will not change the current legal opinion excluding federal funds from the artwork

requirements.

(2 Based on anticipated construction activities of $30 million net savings would result

as follows:
$30,000,000 (current eligible projects)
X .005 (reduced %for artwork)
$ 150,000 (additional project funds)
X 1.30 (factor for artwork administrative costs)
$ 195,000 (total of additional availablemonies)

Due to unpredictability of the future CIP program this same amount has been assumed
into the budgets for FY 90 through 94.



DepartmentofTransportation 8iPublic Facilities

POSITION PAPER

BILL NO: CStoHB3 APPROVED

TITLE: An Act Relating to Art in Public Places DATE: February 17,1989

The department supports this bill. Itis estimated that these changes could provide
an additional $195,000 annually towards actual construction of the facility.

For further information call Catherine A. McHugh at 465-3900



§ 36:27.010 Alaska Statutes § 35.27,020

Chapter 25. General Provisions* «

[Renumbered aa AS 35.95)

Chapter 27. Art Works in Public Buildings and

Facilities.
Section Section
10. Purpose 30. Definitions

20. Art requirements for public build-
ihgs and facilities

Cross references. — For nonapplica-
bility of thiB chapter to memorials to
Alaska veterans, see AS 44.35.030.

Sec. 35.27.010. Purpose. The state recognizes its responsibility to
foster culture and the arts and the necessity for the viable develop-
ment of its artists and craftsmen. The legislature .declares it to be a
state policy that a portion of appropriations for capital expenditures
be set aside for the acquisition of works of art to be used for state
buildings and other public facilities. (8 1 ch 54 SLA 1975)

Legislative history reports. — For nance Committee report on that bill, see
House State Affairs Committee report on 1975 House Journal, pp. 713-714; for Sen-
ch. 54, SLA 1975 (CSHB 133(Fin)), see ate Finance Committee letter ofintent on
1975 House-Journal, p. 567; for House Fi-  that bill*see 1975 Senate Journal, p. 939.

m  Sec. 35.27.020. Art requirements for. public buildings and fa-
cilities. (a) A building or facility constructed after June 30, 1975, or
remodeled or renovated after June 30, 1975, shall include works of
art, including but not limited to sculptures, paintings, murals or ob-
jects relating to Native art.

(b) The department, before preparing plans and specifications for
buildings and facilities, shall consult with the Alaska State Council
on the Arts regarding the desirability of inclusion of works of art.

(c) At least one percent or, in the case of a rural school facility, at
least one-half of one percent of the construction cost of a building or
facility approved for construction by the legislature after September J,
1977, will be reserved for the following purposes: the design, construc-
tion, mounting and administration of works of art in a school, office
building, court building, vessel of the marine highway system, or
other building or facility which is subject to substantial public use.

(d) A bu;lding or facility with an estimated construction cost of less
than $250,000 is exempt from the requirements of this chapter unless



§ 35.27.030 Public Buildings, Works, Etc. § 35.27.030

inclusion of works of art in the deeign and construction ofthe building
or facility is specifically authorized by the department.

(el The artist who executes these works of art shall be selected by
the architect for the department with the approval of the department,
after consultation with the Alaska State'Council on the Arts and the
principal user of the public buildings or facilities.

(f) The artist who executes these works of art in the public schools
shall be selected by the superintendent of a school district in which'a
public school is to be built with the approval of the school board.
Should the department find in the best interest of the state that the
selection of the artist who executes these works of art by the superin-
tendent may result in a cost overrun to the state or delay of construc-
tion, the department shall make the selection of the artist in consulta-
tion with the superintendent.

(g) The architect, superintendent, department, and the Alaska
State Council on the Arts shall encourage the use of state cultural
resources in these art works and the selection of Alaska resident art-
ists for the commission of these art works. (8§ 1 ch 54 SLA. 1975; am
88 1, 2 ch 96 SLA 1977; am 8 1 — 4 ch 176 SLA 1980)

Cross refererces. — For the responsi-  Arts in the management of the Art in
bilities of the Alaska State Council on the Public Places Fund, see AS 44.27.060.

Sec. 35.27.030. Definitions. In this chapter

(@8] "building” or "facility” means a permanent improvement con-
structed by the department; the term

(A) includes, but is not limited to,

(D schools, office buildings, and court buildings;

(ii) other buildings which the commissioner determines are de-
signed for substantial public use;

(iii) boats and vessels of the marine highway system;

(iv) transportation facilities which accommodate traveling passen-
gers;

(B) excludes other transportation facilities;

(2) "commissioner” means the commissioner of transportation and
public facilities;

(3) "construction cost” is that cost expended for the actual construc-
tion of the facility, exclusive of the costs of land acquisition, site inves-
tigation, design services, administrative costs, equipment purchases
and any other costs not specifically incurred within the construction
contract or contracts awarded for the construction of the facility. 18 1
ch 54 SLA 1975; am 88 3, 4 ch 96 SLA 1977; am E.O. No. 39, § 11
(1977); am §§ 5, 6 ch 176 SLA 1980; am § 57 ch 14 SLA 1987)

23



§ 35:27.010 Alaska Statutes § 35.27.020

Chapter 25. General Provisions;.

[Renumbered as AS 3595]

Chapter 27. Art Works in Public Buildings and

Facilities.
Section Section
10. Purpose 30. Definitions

20. Art requirements for public build-
ifigs and facilities

. ) A
Vi ;
Cross references. — For nonapplica-

bility of this chapter to memorials to
Alaska veterans, see AS 44.35.030.

Sec. 35.27.010. Purpose. The state recognizes its responsibility to
foster culture and the arts and the necessity for the viable develop-
ment of its artists and craftsmen. The legislature declares it to be a
state policy that a portion of appropriations for capital expenditures
be set aside for the acquisition of works of art to be used for state
buildings and other public facilities. (8 1 ch 54 SLA 1975)

Legislative history reports. — For
House State Affairs Committee report on
ch. 54, SLA. 1875 (CSHB J33(Fin)), see
1975 House-Journal, p. 567; ;>r House Fi-

nance Committee report on that bill, see
1976 House Journal, pp. 713-714; for Sen-
ate Finance Committee letter ofintent on
that bill' see 1975 Senate Journal, p. 939.

VA'Sec. 35.27.020. Art requirements for. public buildings and fa-
cilities. (a) A building or facility constructed after June 30, 1975, or
remodeled or renovated after June 30, 1975, shall include works of
art, including but not limited to sculptures, paintings, murals or ob-
jects relating to Native art.

(b) The department, before preparing plans and specifications for
buildings and facilities, shall consult with the Alaska State Council
on the Arts regarding the desirability of inclusiun of works of art.

(c) At least one percent or, in the case of a rural school facility, at
least one-half of one percent of the construction cost of a building or
facility approved for construction by the legislature after September 1,
1977, will be reserved for the following purposes: the design, construc-
tion, mounting and administration of works of art in a school, office
building, court building, vessel of the marine highway system, or
other building or facility which is subject to substantial public use.

(d) A building or facility with an estimated construction cost of less
than $250,000 is exempt from the requirements of this che * or unless

22



§ 44.27.058 State Government § 44.27.061

Sec. 44.27.058. National endowment funds. The council is the
official agency of this state to receive and dishurse funds made avail-
able by the National Endowment for the Arts. (E.O. No. 44, § 4 (1980))

Revisor's notes. — Enacted as AS
44.27.140. Renumbered in 1980.

mSec. 44.27.060. Art in public places fund, (a) The art in public
places fund is established. The council shall manage the fund.

(b) The commissioner ofa department responsible for the design and
construction ofa building or facility shall deposit into the art in public
places fund one percent of the construction cost ofa building or famht;
If the building or facility is exempt from the requirements of AS 35.2
and the exemption is because

(1) the estimated construction cost of the building or facility is less
than $250,000; or o _ _ .

1?) the buiiding or facility is not designed for substantial public use.

(c) The council may use the money in the art in public places fund

(1) to commission or purchase a work of art which is to be made a
Fermanent part of, or placed on loan in, a building or facility owned or
eased by the stabs which has substantial public use; and o

(2) to meet expenses for a commissioned work of art for a building
or facility which hass substantial public use if the cost of the work of art
exceeds the amount reserved under AS 35.27.020(c).

d) In (c) of this section, "building” or "facility” means

1) a building or faci ity of the state, as defined by AS 35.27.030(2),
which is designed for and which is subject to substantial public use; and

E)Z) a b.uildinqlor facility which is leased by the state and subject to
substantial public use. (8 8 ch 176 SLA 1980;am § 97 ch 59 SLA 1982)

Revisor's — Enacted as AS amendment substituted "if the building or
44.19.942. Renumbered in 1980. facility” for "which” in the introductory
Effect of amendments. — The 1982 language of subsection (b).

Article 3. Alaska Historical Commission,

Section Section

61. Creation 70. Duties of the commission
62. Composition 72. Reports

63. Appointment 74. Executive director

64. Terms of office 76. Gifts and income

65. Compensation

Sec. 44.27.061. Creation. There is created in the Department of
Education the Alaska Historical Commission. (E.O. No. 43, § 3 (1980))

Revisor’s notes. — Enacted as AS
44.27.040. Renumbered in 1980.

89



§ 44.62.310 State Government § 44.62.310

Article 6. Agency Meetings Public.

Section
310. Agency meetings public
312. State policy regarding meetings

>
~NSec. 44.62.310. Agency meetings public, 'a) All meetings of a
legislative body, of a board of regents, or of an administrative body,
board, commission, committee, subcommittee, authority, council,
agency, or other organization, including subordinate units of the
above groups, of the state or any of its political subdivisions, including
but not limited to municipalities, boroughs, school boards, and all
other boards, agencies, assemblies, councils, departments, divisions,
bureaus, commissions or organizations, advisory or otherwise, of the
state or local government supported in whole or in part by public
money or authorized to spend public money, are open to the public
except as otherwise provided by this section. Except for meetings of a
house of the legislature, attendance and participation at meetings by
members of the public or by members of a body rnay Le by teleconfer-
encing. Agency materials that are to be considered at the meeting
shall be made available at teleconference locations. Except when voice
votes are authorized, the vote shall be conducted in such a manner
that the public may know the vote of each person entitled to vote. The
vote at a meeting held by teleconference shall be taken by roll call.
This section does not apply to any votes required to be taken to orga-
nize a public body described in this subsection.

(b) If excepted subjects are to be discussed at a meeting, the meet-
ing must first be convened as a public meeting and the question of
holding an executive session to discuss matters that come within the
exceptions contained in (c) of this section shall be determined by a
majority vote of the body. No subjects may be considered at the execu-
tive session except those mentioned in the motion calling for the exec-
utive session unless auxiliary to the main question. No action may be
taken at the executive session.

(c) The following excepted subjects may be discussed in an execu-
tive session:

(1) matters, the immediate kr jwledge of which would clearly have
an adverse effect upon the finances of the government unit;

(2) subjects that tend to prejudice the reputation and character of
any person, provided the person may request a public discussion;

(3) matters which by law, municipal charter, or ordinance are re-
quired to be confidential.

(d) This section does not apply to

(1) judicial or quasi-judicial bodies when holding a meeting solely
to make a decision in an adjudicatory proceeding;

(2) juries;

311



§ 4462312

3
4
5
when

parole or pardon boards;

Alaska Statutes Supplement

§ 44.62.312

meetings of a hospital medical staff, or .
meetings of the governing body or any committee of a hospital
holding a meeting solely to act upon matters of professional

qualifications, Frivileges or discipline.

%) Reasonah
to

e public notice shall be given for all meetings required

e open under this section. The notice must include the date, time,
and place of the meetlntg, and if the meetln&ls by teleconference the
er

location of any telecon

14g)

( encing facilities thaf
Action taken contrary to this section is void. (§ Lart VI (ch 1) ch
SLA 1959; am § Lch 48 SLA 1966; am § 1ch 78 SLA 1968; am

at will be used.

i 1ch 7 SLA 1969 am 8§ 1.2 ch 98 SLA 1972: am § 2 ch 100 SLA
1972; am § 1 ch 189 SLA 1976; am § 2, 3 ch 54 SLA 1985)

Effect of amendments. — The 1985
amendment in subsection (a) added the
second, third, and next-to-lust sentences
and in the Inst sentence substituted "a

NOTES TO

"Meeting”. — A private meeting be-
tween a quorum of the Anchorage Munici-
pal Assembly and a developer to discuss
in detail the developer's application for re-
zoning violated this section; a "meeting"
for purposes of the Open Meetings Act in-
cludes every s cp of the deliberative and
decision-making process when a govern-
mental unit meets to transact public busi-
ness. The rezoning ordinance later passed
by the assembly that allowed a modified
plan of development was therefore held
void. Brookwood Area Homeowners As.Vn
v. Municipality of Anchorage, Sup. Ct. Op.
No. 2953 (File Nos. S-575, S-629), 702
P.2d 1317 v1985).

Findings. — There is nothing in the
Administrative Procedure Act requiring a
board to make any findings when exercis-
ing its quasi-legislative function, and
therefore there is nothing in the act regu-
lating thr manner in which findings must
be adopted or approved. State v. Hebert,
Ct. App. Op. No. 748 (File A-1743),

p.2d (1987).

public body described™ for *the bodies
specified" and added the last sentence of
subsection (e).

DECISIONS

Legislature’s alleged violation of
Open Meetings Act held
nonjusticiable, — The Open Meetings

Act, as it applies to the legislature, like
the legislature's Uniform Rule 22, merely
establishes a rule of procedure concerning
how the legislature has decided to conduct
its business; a failure to follow a rule of
procedure is not the subject matter ofjudi-
cial inquiry where there are no allega-
tions that the legislature, acting pursuant
to or in violation of one of its ruleB of pro-
cedure, has infringed on the rights of a
third person not a member ofa legislature
or has ignored constitutional restraints or
violated fundamental rights. Abood v.
League of Women Voters, Sup. Ct. Op. No.
3230 (File Nos. S-1831, S-1841, 8-1957),
743 P.2d 333 (1987).

Applied in Meiners v. Bering Strait
School Dist., Sup. Ct. Op. No. 2857 (File
Nos. S-125, S-140), 687 P.2d 287 (1984);
Abood v. Gorsuch, Sup. Ct. Op. No. 2958
(File No. S-706), 703 P.2d 1158 +19P3).

Sec. 44.62.312. State policy regarding meetings, (a) It is the

policy of the state that

_él)_ the governmental units mentioned in AS 44.62.310(a) exist to
aid in the conduct of the people’s business;

(2) it is the intent of the law that actions of those units be taken
openly and that their deliberations be conducted openly;
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§ 44.62.320 State Government § 44.62.330

(3) the people of this state do not yield their sovereignty to the
agencies which serve them;

(4) the people, in delegating authority, do not give their public ser-
vants the right to decide what is good for the people to know and what
is not good for them to know;

(5) the people’s right to remain informed shall be protected so that
they may retain control over the instruments they have created;

(6) the use of teleconferencing under this chapter is for the conve-
nience of the parties, the public, and the governmental units conduct-
ing the meetings.

(b) AS 44.62.310(c)(1) shall be construed narrowly in order to effec-
tuate the policy stated in (a) of this section and avoid unnecessary
executive sessions. (§ 3 ch 98 SLA 1972; am § 4 ch 54 SLA 1985)

Effect of amendments. — The 1985
amendment added paragraph (6) of sub-
section (a).

NOTES TO DECISIONS

Quoted in Brookwood Aren Home- age, Sup, Ct. Op. No. 2953 (File Nos.
owners Ass’n v. Municipality of Anchor- S-575, S-629), 702 P.2d 1317 (1985).

Article 7. Legislative Review of Rules.

Sec. 44.62.320. Legislative annulment of regulations and re-
view.

Editor's notes. — The Alaska Const., mentioned in the notes to decisions was
art. 11, § 22 amendment proposal that was defeated in the November, 1984 election.

Article 8. Administrative Adjudication.

Section Section
330. Application of AS 44.62.330 — 410. Time and place of hearing
44.62.630 600. Voting procedure

Sec. 44.62.330. Application of AS 44.62.330 — 44.62.630.

(@) The procedure of the state boards, commissions, and officers listed
in this subsection or of their successors by reorganization under the
constitution shall be conducted under AS 44.62.330 — 44,62.630. This
procedure, including, but not limited to, accusations and statements of
issues, service, notice and time and place of hearing, subpoenas, depo-
sitions, matters concerning evidence and decisions, conduct of hear-
ing, judicial review and scope ofjudicial review, continuances, recon-
sideration, reinstatement or i,.auction of penalty, contempt, mail vote,
oaths, impartiality, and similar matters shall be governed by *his
chapter, notwithstanding similar provisions in the statutes dealing
with the state boards, commissions, and officers listed. Where indi-
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PERCENTAGE FOR PUBLIC ART PROGRAM PROCEDURES

Purpose of Alaska Statute 35.27.010-030, amended.

The legislation declares, "The state recognizes its responsibility
to foster culture and the arts and the necessity for the viable
deveTopment of its artists and craftsmen. The legislature declares
it to be a state policy that a portion of appropriations for capital
expenditures be set aside for the acquisition of works of art to be
used for state buildings and other public facilities."

The Department of Transportation and Public Facilities (DOTPF) and
the Alaska State Council on the Arts (ASCA) have defined the fol-
lowing goals related to the purpose of the Act:

GOAL: To nurture our living culture by recognizing and
providing for the aesthetic needs and the artistic growth of

the people of Alaska.

SUBGOALS:

1. To Provide access to works of art in public spaces;

2. To offer a variety of visual experiences in varied
styles, methods and media;

3. To further humanize our man-made surroundings with
the artistic statements of living artists.

4. To provide a supportive working environment and the
opportunity for personal creative accomplishment;

5. To contribute to the development and recognition of
a professional artistic community; and

5. To accomplish broad cultural goals by introducing
new visual ideas to the general public.

1. Definitions

A. "Works of Art": For the purpose of this Act, all forms of
original creations of visual art objects, including but not
limited to:

1. Sculpture; in the round, bas relief, high relief, mobile,
fountain, kinetic, electronic, etc., in wood, clay,
stone, metal, plastic, fiber, ivory, concrete, etc.

2. Painting; in oil, tempera, acrylic, water soluble medium,
etc on wood, paper, canvas, skin, prepared surface, etc.

3. Graphics;

a. Prints in silk-screen, lithography, etcnir
bossing, and other techniaues on cacer, etc.
3. Drawing in pencil, ink, cnarcoa'i, pastel, etc. on

paoer skin, bone, etc.



eJ. Murals, mosaics, super-graphics, frescos; in oaint, tile,
glass, stone, etc., on a prepared surface.

5. Photographs; on light sensitive paper, light sensative
emulsions, etc.

6. Ceramics; in porcelain, clay, etc., in functional and
non-functional application.

7. Fiber; in wool, cotton, leather, grass, etc., in func-
tional and non-functional application.

8. Metalcrafts; in copper, silver, gold, etc., singularly or
in combination with other metals or materials.

9. Mixed Media; any combination of materials or forms.

"Artist": A practitioner in the visual arts, generally rec-

ognized by critics and his or her peers as a professional who
1s committed to producing high quality work on a regular
basis. Indicators of professionalism Include but are not
limited to proportion of Income received from art sales, or
art related activities, frequent or consistent exhibitions,
purchase of works by museums and other public institutions.
The project architect or a member of the project architect's
firm will generally not be considered as an eligible artist
for consideration unless they are specifically solicited by
the art advisory committee.

"User Agency": The state agency or state-funded institution
for which funds have been set aside for artworks from the
construction appropriation for any new facility or renovation
project within its jurisdiction.

"Agency Representative": A person within the user agency, or
another person designated by and from that agency who rep-
resents tne agency and has decision authority during the
selection process.

"Site": The physical space occupied by the work of art.

"Construction Cost": The cost expended for the actual con-
struction of the facility, exclusive of the costs of the land
acquistion, site investigation, design services, adminis-
trative costs, equipment purchase and any other costs not
specifically incurred within the construction contract or
contracts awarded for the construction of the facility.

"Public Facilities": Including, but not limited to, schools,
office buildings, court buildings, the vessels of the state
ferry system, and other facilities designed for substantial
public use.



Location

The work of art must either be an integral part of the facility,
attached to the facility or detached within or outside the fac-
ility. The artwork must be within reasonable proximity of the
facility. Portable artworks may be exhibited outside the facility
in other public facilities as long as the artworks nave a permanent
place to reside in the facility that is being constructed.

Inclusions and Exclusions

A. Inclusions: The portion of the capital appropriations res-
erved for works of art may be expended for the purcnase of
existing works of art or commissioned pieces and the design
consultant services of artists. The following are included:

1. The cost of the work of art: Generally if the artist is
commissioned to produce a new work, the following are
taken into account in the contract:

a. Artists's fee for professional design and execution
of a work of art and for consultation and on-site
preparation for art works.

b. Labor of assistants, and materials required for
production of the work.
C. Studio and operating costs of the artists, including

rent, depreciation, utilities, communications,
insurance, and other direct and indirect costs.

d. Travel of the artist for the site visitation(s) and
research.
e. Transportation of the work to the site-
f. Installation of the completed work
g. Taxes where applicable.
2. Waterworks and electrical and mechanical devices or
equipment which are integral parts of the work of art.
3. Frames, mats, ?r pedestals necessary for the proper

presentation of the works of art.

Exhibitions and educational aspects.

Site modification necessary for the installation of the
work of art.

[& 3 I

B. Exclusions: The portion of the capital appropriation reserved
for works of art may not be expended for the following:

1. Reproductions by mechanical or other means of original
works of art. Included, however, may be limited ed-
itions, controlled by the artist, of original prints,
cast sculpture, pnotoaraphs, etc.

2. Decorative, ornamental, or functional elements wnicn are
designed by the building architect or consultatarts other
than artists under these procedures engaged by tne arch-
itect (see V., paragraon 3.,

3. Those elements generally considered to :e :::'::r:-'ts of a
landscape architectural design: plant ma-- cools
oatns, cencnes, receptacles, fixtures, darters.
eExceptions to this are norjc under 3eneral :::'res).
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4. "Art Objects" wnich are mass produced of standard design
such as a playground sculpture or fountains.

5. Directional, or other functional elements, such as super-
graphics signing, color coding, maps, etc., except wnere

a recognized graphic artist is employed under these
procedures.

6. Those items which are required to fulfill the basic
purpose of the agency. Examples would be works of art in
the collection of a state museum, or works of art fulfil-
ling an interpretive or educational role in a state park,

the state library, or a college or university art museum
or gallery.

7. Preparation of the adjacent areas necessary for access to
the work of art.

8. Recurring operational costs of electrical, water, or
mechanical service for activation of the work.

9. In connection with the works of art, after they are
installed; lighting, registration, dedication, unveiling,

insurance, security, publicity or publications, and main-
tenance (preservation, conservation, restoration, repair).

Scope and Nature of Expenditures

The act applies to all state facilities and all grants of state
funds to municipal and other agencies for capital construction
projects.

The one per cent of construction cost is a required minimum with
the exception of public schools funded after September 1, 1977 for
which the required minimum is one-halfof one per cent of the
construction cost.

In cases where the project architect is working closely with the

artist(s) from the inception of a project, the DOTPF may negotiate
a separate contract with the project architect for the artist(s)'

design services. Such a contract for artist consultation will not
oe construed to define the artist as a member of the architectural
firm.

Selection Principles

A. Criteria for selected works;
1. Quality: Of highest priority is the inherent quality of
the work itself.
2. Media: All visual art forms may be considered.
3. Style and Nature: The art should be aoprooriate in

scale, material, form, and content for both its immediate
environment and for the general environment in wnicn it
is placed.
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4. Elements of Design: The art advisory committee and the
artist will take into account the fact that, as dif-
ferentiated from works in a museum context, art in public
places may serve to establish focal points; terminate
areas, modify, enhance, or define specific places; or
establish identity.

5. Permanence: Due consideration will be given to struc-
tural and surface soundness and to permanence in terms of
relative proof against theft, vandalism, weathering, or
excessive maintenance or repair costs.

6. Method of acquisition: Either existing works or those
commissioned specifically for the site may be acquired.
7. Diversity: The participating agencies will strive, in
the overall program, to attain reasonable diversity in

style, scale, media, and materials represented.
S. Eligibility of Artists:

1. Alaska artists: Preference will be given to artists
currently residing in the State of Alaska at the time of
review by the art advisory committee for the project.

2. Artists from Other Areas: Certain artists from other
areas may, because of their unique talents or style, be
the logical choice of an art advisory committee.

Selection Procedures

A. Public Schools: The superintendent of a school district in
which a public school is to be constructed will be responsible
for establishing selection procedures for artist and art. work
selection with the approval of the local school board. The

Alaska State Council on the Arts may be consulted concerning
procedures, review of artist portfolios, contracting pro-
cedures, and purchase of art from the Public Art Collection.

B. Facilities Except Public Schools:

1. Notification: Upon receipt of allocated construction
funds the DOTPF shall notify the ASCA of the amount of
the projected construction contract, the function and
location of the proposed facility, the amount of the 15
public art allocation, and the name and address of tne
project architect when that person and firm has been
selected.

2. ‘“ethods of Accuisition: The ASCA will advise tne agency
representative of the owner agency whicn of the accui-
sition methods is the most feasible, dependng jsop tne
amount of public art monies available and tne function
ana location of the procosed facility. Three recommenced
categories are identified:



a. Category | - Amounts under $5,000.

1) Portable Art: Selection of existing works
by arts advisory committees either by public
viewing or through slide presentation.

2) Artists-in-Residence: An educational partici-
patory residency by an artist selected by the
art advisory committee resulting in a permanent
work of art for the facility.

b. Category Il - Amounts over $5,000 but less than
$20,000.

1) Includes Portable Art" and Artists-in-Residence
and,

2) Design Integrated Commissions: Works of art
especially commissioned for the specific sites
which will in some way be integrated into the
overall facility or specific site, or which
will reflect some special function or aspect of
the owner agency.

C. Category Ill - Amounts over $20,000. 1) Includes

Portable Art and Artists-in-Residence, Design
Integrated Commissions, and,

2) Architecture Integrated Commissions: Major
works of art which are integrated into the
facility design, or works which will require
special design consideration for their instal-
lation or display.

Art Advisory Committee: A special committee will be
chosen according to the category of acquisition. The
Committee shall be responsible for the necessary recom-

mendations and/or the selections of art for the proposed
fa

a. Appointments:
1) Facility Users and Community representatives
will be appointed by the agency representa-
tive. Composition should include individuals

knowledgable in the arts and be representative
of the regular users of the facility. To
insure maximum involvement of the community'and
users, a wide variety of view points should be
included.

2) Public Art Panel members are artists appointed
to the pane' oy the Chairman of the ASCA. A
regional representative of the nanel .vill be
delegated by the ASCA Chairman to eacn c¢* tne
art advisory committees wnere their presence ‘3
indicated.

3) ASCA Visual Arts Committee members a™e aooc'/tec
by the ASCA Chairman from amona the meplo?''S :*
the ASCA and delegated to eacn appropriate



NOTE: The project architect, a member of tne pro-
ject architect's firm, an ASCA member cr Public Art
Panel member that is participating on an art ad-
visory coimittee may not be considered for a com-
mission or have their work considered for purchase.

Composition:
1) Category |I: Agency Representative (Chairman)
Project Architect
Facility Users/Community Rep-
resentatives

2) Category 11 Agency Representative (Chairman’
DOTPF Regional Design Manager
Project Architect
Facility Users/Community Rep-
resentatives
Regional member of the Public
Art Panel

3) Category 111 Agency Representative (Chairman)

DOTPF Regional Design Manager

Project Architect

Facility Users/Community Rep-
resentatives

Regional Member of the Public
Art Panel

Member of the ASCA Visual
Arts Committee

Methods of Commission

a.

Direct Commission. The art advisory committee will
review the portfolios of artists that have been
filed with the ASCA. If there are artists 1n wnom

they express interest that are not represented by
the portfolios, they may request that the artist be
contacted to determine if he/she would like to file
a portfolio and be considered. The committee will
select three artists of their choice for each work
of art to be commissioned and place them in pri-

ority. Upon approval from the ASCA the artists will
be contacted by the user agency in order to deter-
mine if they are willing and able to undertake tne

commi ssion.

When a contract has been negotiated by DOTPF, it

will include a 5* design fee as the first oayment.
The artist will prepare a written presentation
accompanied by sketches, plans, and/or a model o'
the proposed work of art. The committee will review
the plan and recommend acceptance, rejection or
modifications. If and when approval is given by the
art advisory committee the artist will proceed into
the production phase of the project. If agreement
is not reached the contract will be terminated and
the next artist on the priority list will be con-

tracted for a similar procedure.
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b. Limited Competition. Based on portfolio review the
art advisory conmittee will invite a limited number
of artists to present a detailed written proposal
accompanied by sketches, plan and/or model for the
selected site(s). A design fee equal to SE£ of the
total commission value will be paid to each artist
that is invited to enter. The artists may be in-
vited to personally present their proposal to the
committee. In such a case the artists' transpor-
tation*and per diem costs will be provided by the
owner agency.

When a decision is reached a contract will be neg-
otiated with the selected artist(s) per 5. below.
Should none of the designs be selected the coimittee

will start the selection process over (See Reconsid-
eration).
The design fees paid to the artists will be drawn

from the percentage for public art funds available
to the project.

c. Other forms of competitions: Special projects may
suggest other selection methods.

5. Contract Authority: For all methods the contracting
authority shall be DOTPF with approval of contract and
payments bythe ASCA. Technical assistance in contract
preparation may be obtained from the ASCA upon request.

Reconsideration process

When reconsideration of the selection <c¢f artist or works, for our-
chase is requested by an agency's art advisory committee approval
of reconsideration must be obtained from the ASCA.

The art advisory committee must discuss the projectwith the
selected artist(s). If no agreement can be reached the agency must
notify the ASCA and the following methods may be implemented:

A. A joint meeting with the artist, agency, and Visual Arts Com-
mittee of the ASCA to work out a soljtion.

B. Request the artist to resubmit alternative examples or designs
for the project.

C. Place the project into anotner round of selections.
D. Employ another procedure for selection.
All costs of reconsideration will be born by the owner agency

requesting the reconsideration.

to
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Variance

There may be some capital construction projects funded by the State
of Alaska for which inclusion of works of art may be inappropriate
due to lack of substantial public use. The owner agency of the
proposed facility may request in writing permission for exemption,
1n whole or in part, from the requirements of the Percentage for
Public Art Act from the ASCA. The ASCA will review the request in
relation to the potential aesthetic benefits to the principal users
of the building and the cormunity-at-large and recorrmend to DOTPF
to accept, reject, or modify the percentage of construction costs
that will be allocated.

Documentation and Evaluation

A. For the documentation of the Percentage for Public Art Program
the artist will furnish the ASCA and the DOTPF the following
photographs of the completed work as installed:

Two 35 mm color slides of good quality to each agency;
Two 8" x 10" black and white glossy photographs to each
agency; and

3. A full written description of each piece.

B. Identification: Plagues or labels identifying the work will
be provided by the ASCA and will be permanent, unobtrusive and
well designed. Included will be the name of the artist, title

of the work (if any), medium and year completed.

C. Registration: The ASCA will maintaia accession records sim-
ilar to those of art museums for all public art acquisitions,
including those of public schools. Owner agencies including
public schools will register all portable works as public
agency property under the normal procedures.

D. Evaluations: The ASCA shall annually make a public written

report to theDOTPF on the projects of the previous year and
shall conduct periodic evaluations of the program.

PERCENTAGE FOR PUBLIC ART RESPONSIBILITIES AND GENERAL POLICIES

Responsibilities

A.

The Department of Transportation and Public Facilities shall:

1. Upon receipt of allocated construction fJnds for a specie's
proiect(s), notify the ASCA of tne objected amount of tne
construction contract, tne facility's) Iccacionts) ana **unc-
tion(s), agency represent3tive(s). ana amount of Dercentace
for Puolic Art allocation.
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2. Contract with the selected artist(s) for works of art and make
contract payments upon approval of the ASCA.

3. Maintain such records as are required for the execution of

contracts.

4, Accept, reject, or modify the ASCA recommendations for var-

iance from the Act.

The Alaska State Council on the Arts shall:

1. Notify the user agency of the amount of Percentage for Public
Art allocation and request the appointment of an agency ret>-

resentative, and facility user/community representatives.

2. Appoint Public Art Panel members or Visual Arts Committee
memoers to the Art Advisory Committees as required.

3. Approve final selections of Art Advisory Committees and for-
ward the names of recomner,ded artists tc DCTPF.

4, Assist in contract negotiations with artists.

5. Review requests for variances and forward recommendation to
DOTPF.

6. Maintain accession records of all art acauisitions.

7. Provide identification labels for all art acquisitions.

8. Conduct a yearly review of the overall program.

The Advisory Committee shall:

1. Meet to consider the location(s), method(s) of acquisition,
and artist(s) based upon the amount of Percentage for Public
Art allocation.

2. Forward recommendations to ASCA.

3. Review proposals prepared by artists and forward recommen-
dation to the DOTPF.

The User Agency snali:

Appoint an agency r9rresentati .a arc *Zr~ a ocal art aov'sc".
committee in consultation *ith tne -CIA,
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E.

F.

2. Be iesponsible for maintenance, repair and security of the

work(s)

3. Handle oublic information aspects of the project with assis-
tance from the ASCA.

The Project Architect shall:

1. Reconmend to the art advisory committee specific sites for
works of art and the scale and type of work most appropriate.
2. If requested, work closely with the artist, provide engin-

eering and technical assistance to the artist and supervise
the delivery and Installation of the work under contract with
the contracting agency.

3. Assure that all service requirements for the work of art are
met in the design documents.

The Artist shall:

Submit proposals as outlined by contract.

Be commissioned by the contracting agency to execute and
complete the work in a timely and professional manner, or
transfer title of an existing work of art to the agen.-y fur
incorporation in its new or renovated facility.

3. Preferably deal personally with all other parties in all
phases of the negotiations. However, the artist may, at
his/her option, designate dealers or agents to represent
him/her in certain aspects of the project.

4. Maintain a close working relationship with the architect.

Seneral Policies

A.

Integration of Art and Architecture: So that artists and archi-
tects can gain from each others' design insights and, thereby
produce a more integrated solution, all parties involved should

strive for engagement of the artist or artists as soon as possible
after the employement of the arcnitect.

Design Services by Artists: Architects are encouraged to contract
with artists for custom design of lignting fixtures and systems,
gates, railings, fences, doors, door knoDS, drawer oulls, fur-
niture, hand-crafted musical instruments, planters, oencnes, win-
dows, signs maps and other eauipment, accessories, and arcnitec-
tural elements. The consultation of an artist(s) is also encouraged

during the design of display areas for portapie works of art. The
cost of artist design services may be borne oy tne -ercentage "or
Public Art Program monies. The selection of artists would fall

under these orocedures.



C. Freedom of expression: All parties shall encourage the
artists to reach creative solutions to the design problems
they have been employed to solve. The artist, on their part,
must be sensitive to the unique qualities of public art and
the guidelines and parameters which, of necessity, have been

agreed upon.

Exhibitions and Educational Aspects: To serve various publics more
fully, the contracting agencies whould consider undertaking the
following, funded with monies other than those made available under

the Percentage for Public Art Act:

1. Exhibitions of sketches and maquettes from limited or open
competitions.

2. Involvement of students and art instructors in workshops with
artists creating works, especially those for educational
insti tutions.

3. Employment of an artist to design, jointly, with elementary
and secondary school students, a work for a school with the
design motifs springing from the school's history and her-
itage, the cultural traditions of ethnic minorities, or simply

the rich imagination of the students. A present or former
Artist-in-Residence could be a candidate for such a project.
4, Tours of a site involving many works, conducted by trained
docents.
5. Use of state educational and other facilities by the artist in

development of concepts and creation of the work, so that
state employees and students can witness and assist in the
creative act, Such facilities might include studio space,
foundries, machine welding and woodworking shops, printing and
photographic facilities, etc.

Professional Assistance. Where suitable, the private sector may be
consulted. Gallery owners and dealers provide valuable assistance
in gaining access to quality art works-throughout the State. The

ASCA recommend”™ that dealers' fees on new commissioned works should
not exceed 10i of the artist's fee after manufacture or cost of the

work is subtracted.

All public agencies shall deal directly with the artist unless
otherwise requested by the artist.

Supplemental Funds: The National Endowment for the Arts provides
matching funds for works of art in public places on a grants app-
lication oasis. In some cases the agency may generate funos loc-
ally to supDlement their art allocation. The ASCA encourages the
utilization of these resources in matching state funds.

Publications: As collections grow, owner agencies are encouraged
to puplisn i.nformati/e folders and booklets j.. tneir works of ant.
The ASCA will offer eaitorial and professional assistance if ,j*e-

ouested.
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Dedication: If a dedication or "unveiling" of the work is desired,
arrangements and costs incurred will be the responsibility of the’
owner agency, though technical assistance can be requested of the
ASCA.

Administrative Costs: The DOTPF and ASCA will cover all costs of

administering the program from funds other than the Percentage for
Public Art Allocation.
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appendix hi.

Percentage

Total value
of collection

Administrative

Responsibility

Number of staff
assigned to program

Administrative budget

Budget for maintainance
and conservation

Selection process

Public information program

Dcaccessioning policy

Average annual
acquisition budget

- State* <»r.\litska '

19%/.5% for rural schools

$4.5 million

Decentralized among ASCA,

DOT/PF, University of Alaska,

School districts and other user
agencies

Selection committees

Monthly bulletin
Annual reports

None in place

$450,000

Public Art Program Comparison Chart

1%

$2.5 million

Centralized with the
Anchorage Museum of
History & Art through a
Program Director

$74,000

$6,000(1988 only)

Selection committees

Public hearings required in
selection process, annual bus
tours, presentations to civic
groups, press releases

In formative stages

$310,000

SK el ii'rfiBanks, Minneapolis

cdrpuralc W ,
Annual Budget

$3.5 million invested
$7.0 million (appraised value)

Curatorial staff

2 full-time
3 interns
1 consultant

$500,000

Figures not available

Curatorial choices

Highly active feedback mechanism
interpretive labeling on artworks,
seminars and curates’
ofemployees

In place, designed to
improve investment

$440,000
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1% For Facilities

5% for Schools

Total

2,734,408

1,837,272

Total

Expenditures 1978-1988

542,100

25,000

Awarded to *
N'on-Re.sidents":-

1,244,101

561,370

n m a m
(39% of total)

439,676

558,537
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 28, 1989
SUBJECT: CSHB 3 (St. Aff.)
TO: Representative H.A. "Red" Boucher

Chair, House State Affairs Committee

FROM: Pamela Finley
Assistant Revisor of Statutes

You asked me to discuss problems that currently exist in
AS 35.27 (Art in Public Places), and to point out any
problems that exist in CSHB 3 (St. Aff.).

PROBLEMS 1IN EXISTING AS 35.27.

A. Applicability. The purpose section, AS 35.27.010, states
that money 1is to be reserved from "capital expenditures” for
art i1n "state buildings and ocher public facilities”
(emphasis added). However, the operative provisions,

AS 35.27.020(a) and (c), require a percentage for art only
in "buildings or facilities"” "approved for construction by
the legislature.” (The "approved for construction by the
legislature™ language 1is deleted in the current CS.) A
"pbutlding or facility” is defined by AS 35.27.030 as a
building or facility constructed by the "department,” which
means the department of Transportation and Public
Facilities. AS 35.95.100(c).

As a result of this definition, it appears that AS 35.27

does not apply to : (1) buildings constructed by municipal —
ities, even 1f the bonded indebtedness 1is partially reim—
bursed by the state (although some municipalities have their
own percent for art requirement); (2) buildings constructed
with state grants; (3) buildings constructed by state
entities other than DOTPF. I understand that the DOE writes
a percent for art into its grant contracts; 1 do not know
whether other state agencies handling grants do so. The DOE
does not apply AS 35.z7 to municipal bonded indebtedness for

school construction.



Representative H.A. "Red" Boucher
Page 2
March 28, 1989

Whether there 1is any "problem™ with the applicability of

AS 35.27 depends on what the legislature wants this chapter
to apply to. However, it does appear to me that AS 35.27.-
010, with 1its emphasis on "state buildings and other public
facilities,” 1is at odds with AS 35.27.020(a) and (c) and

AS 35.27.030, which limit the applicability of AS 35.27 to
buildings constructed by DOTPF. In addition, the DOE"s au—
thority to require a percent for art in its grant contracts
is tenuous, even though it may be following the legislature®s
intent. I do not know whether state entities other than
DOTPF actually construct buildings, but the court system
does control the construction of its own facilities. AS 22.-
05.025; AS 35.05.010. The system may, 1in fact, be working
as the legislature intented, but there are certainly some
inconsistencies in the statutory language.

B. Rural Schools. As you know, the percentage required for
"rural™ schools is one-half of one percent, rather than one
percent. AS 35.27.020(c). There 1is, however, no definition
of a "rural”™ school in AS 35.27. I suspect that what the
legislature meant was "schools constructed within regional
educational attendance areas,”™ but that 1is not clear in the
statute.

There has also been some confusion as to whether a rural
school that 1is exempt under AS 35.27.020(d) from AS 35.27
had to put one percent or one-half percent in the art in
public places fund under AS 44_.27.060(c). An informal
opinion of the Attorney General suggested that the proper
amount was one-half of one percent. Op. Att"y. Gen.
A66-074-81 (August 6, 1980). However, since the CS repeals
the art in public places fund (AS 44.27.060), the question
need not be addressed.

COMMENTS ON CSHB 3 (ST. AFF.)

A. The $50,000 Cap. Since the intent is to limit the
amount to be used for art, we should probably delete "at
least™ on page 1, lines 11 and 12. Also the first sentence
of AS 35.27.020(c) could start with the damage cap.* "Sub-—
ject to a limit of .$50,000 on any one project, one percent
or, 1in the case of a rural school facility, one-half of one
percent of the construction cost "

B. The Residency Requirement. In bill section 2, AS 35.27.-
020(g) would require the committee to select an artist who



Representative H.A. "Red" Boucher
Page 3
March 28, 1989

is a resident of Alaska. This section probably violates the
federal Privileges and Immunities Clause. Robison v.
Francis, 713 P.2d 259 (Alaska 1986)(Requiring resident hire
on buildings constructed by the state violates the federal
Privileges and Immunities Clause.) While the state can
probably "encourage"™ the selection of resident artists (as
the current statute does), requiring them invites legal
challenge, which would probably be successful.

IT you have any questions about the above, or the CS, please
let me know.

PF :kb
wkk3/044



(7) HOUSE COMMITTEE REPORT

Date Referred: February 24, 1989 FURTHER REFERRALS: FINANCE

Date of Committee Action:

The STATE AFFAIRS Committee considered: hb 3

HOUSE BILL NO. 3 [ART IN PUBLIC PLACES]
"An Act relating to art in public places; and providing for an effective
date."

RECOMMENDS :
the same title
replacing with QjoO NT a new title

the attached amendment(s)
do pass
do not pass

no recommendation

individual recommendations
additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[ ]Jfiscal impact . [™] iscal ote(s) published:
[ Jzero fiscal note /74 9 Jxrr/PF
[ Jzero with analysis [ 1 zero fiscal notes(s) published:
SIGNING DO PASS: SIGNING OTHER THAN DO PASS:

(Do Not Pass, No Recommendation, Amend)

V a
Chairman®s signature
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Offered: 2/24/89 6-0216E
Referred: State Affairs and
Finance

Original sponsors: Hanley, Zawacki,
and Leman

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 3 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to art in public places; and provid-
ing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 3:&.27.020(0) is amended to read:
(c) [One-half [[AT LEAST ONE PERCENT OR, IN THE CASE OF A RURAL
SCHOOL FACILITY, AT LEAST ONEWLﬂO oC onIT_j\]percent of \y_he construction
cost of a building or facility shall [APPROVED FOR CONSTRUCTION BY THE
LEGISLATURE AFTER SEPTEMBER 1,A 1977, WILL] be reserved for the follow-
ing purposes: the design, construction, mounting and administration of
works of art in a school, office building, court building, vessel of
the marine highway system, or other building or facility that [WHICH]
is subject to substantial public use. All administrative costs.
including those of the department, associated with the art project
shall be paid from the money reserved under this subsection.
* Sec. 2. AS 35.27.020(g) is amended to read:
(g) Each selection committee established under AS 35.27.021 [THE
ARCHITECT, SUPERINTENDENT, DEPARTMENT, AND THE ALASKA STATE COUNCIL ON
THE ARTS] shall encourage the use of state cultural resources in these
art works and shall select [THE SELECTION OF ALASKA RESIDENT] artists
for the commission of these art works who are residents of the state
under AS 01.10.05f.
* Sec. 3. AS 35.27 is amended by adding a new section to read:
Sec. 35.27.021. SELECTION OF ART. (a) The artist who executes

a work of art for a public school shall be selected by a majority vote

HBOOO3B -1- CSHB 3(Trsp)
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of a committee, with the approval of the school board. The committee
shall be composed of tin- architect, the project manager administering
the facility construction, two representatives from the school dis-
trict staff, and three members of the public who reside in the commit-
ni.ty where the school is located. The president of the school board
or a designee shall provide reasonable public notice that public
member seats on the committee are available. The school board shall
select the representatives from the school district and the members of
the public.

(b) Except as provided in (a) of this section, an artist who
executes a work of art for buildings and facilities shall be selected
by a majority vote of a committee convened by the project manager
administering the facility construction. The committee shall be
composed of the architect, the project manager, a designee of the
Alaska State Council on the Arts, a designee of the principal user of
the public building or facility, and three members of the public who
reside in the community where the building is located. To select the
public members, the department shall advertise for applicants by
appropriate public notice and pick the members by lottery frum among
the applicants.

(c) AIll meetings of the selection committee under (a) or (b) of
this section are subject to the public meeting and notice requirements
of AS 44.62.310.

Sec. 4. AS 44.27.060(b) is amended to read:

(b) The commissioner of a department responsible for the design
and construction of a building or_ifacility ShalIJIP ddoo(jltlléwv the art
in public placfes fund [one-half of (one percentﬁ the construction cost
of a building or facility if the building or facility is exempt from

the requirements of AS 35.27 and the exemption is because

CSHB 3(Trsp) -2- HB00O03B
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(1) the estimated construction cost of the building

facility is less than $250,000; or

or

(2) the building or facility is not designed for substan-

tial public use.

* Sec. 5. AS 44.27.060 is amended by adding a new subsection to read:

(e) Awork of art shall be identified by a permanent plaque

installed on or near the work of art. The plague must contain

name or title of the work of art, the name of the artist, the year

the

of

completion, and the names of the members of the selection committee.

* Sec. 6. AS 35.27.020(e) and (f) are repealed.

* Sec. 7. Theamendments made by this Act do not apply to the construc-

tion. of a building or facility if, before the effective date of this

Act,

the department or the Alaska State Council on the Arts has entered into a

contract to meet the art requirements under this chapter for the building

or facility.

* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).

HBOUO3B _3- CSI1B 3(Trsp)
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STATE OF ALASKA

BILL VERSION: CS HB3

1989 LEGISLATIVE SESSION PUBLISH DATE: 1/9/89

REQUEST: FISCAL NOTE

Revision Date: Agency Affected: DOT&PF

Title: An act relating to Art in Public Places BRU: Buildings Design & Construction

and the Alaska State Council on

Sponsor Hanley the Arts

Requestor * Components:
EXPENDITURES/REVENUES: mtousANDS ofdollars)

OPERATING FY 83 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUPAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
equipment 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 «0

CAPITAL (195) (195) (195) (195) 095) (195)

REVENUE 0 0 0 0 0 | 0
FUNDING: (thousandsofdollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER* 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
* International Airport Revenue Fund

NS:

ANALYSIS: (Attach a separate page if necessary)

Based on the attached analysis a reduction in the amount of funds for artwork of 1/2% could provide additional
construction funds in the amounts indicated.

Prepared by: Rod Wilson, Architect Phone: 465-2960

Division: Engineering & Operations Standards Date: 02/17/89
Approved by Commissioner: Mark S. Hickey Date: 02/17/89.
Agency: Department of Transportation and Public Facilities
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

page lof 2

Impacted Agency(ies)



STATEMENT OF ANALYSIS RE: FISCAL NOTE PREPARATION FOR
An act relating to Art in Public Places Committee Substitute for House EiU 3

Assumptions made:

(1) It has been assumed that language changes to section AS 35.27.020(c) (lines 12 and 13)
will net change the current legal opinion excluding federal funds from the artwork
requirements.

(2) Based on anticipated construction activities of $30 million net savings would result

as follows:
$30,000,000 (current eligible projects)
X 005 (reduced % for artwork)
$ 150,000 (additional project funds)
X 1.30 (factor for artwork administrative costs)
$ 195,000 (total of additional available monies)

Due to unpredictability of the future CIP program this same amount has been assumed
into the budgets for FY 90 through 94.
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Sectional Analvsis
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Alaska Statutes on Public Art

Letters to the Fditor

Sampling of Letters of Support

Newspaper and Magazine Articles

* "Frenchman picked for art at Fire Lake"™, Fagle
Fiver Star

* "Sculpture Contracts Rejected,"” Anchorage Railv

News

"Accountability in Public Art"™, Juneau Fmnire

"Saturday Sundry"™, Anchorage ~“imes

"Giving Art a Pad Name", Newsweek

"Reaction Mixed To Changes"™, Fairbanks News Miner

"Nimbus Gets the Root"* Juneau Fmpjre

"Public Must be nart of its Art", Juneau Fmpire

"Nimbus: Going but not gone"™, Juneau Fmpire

"Farewell to Nimbus", Juneau Fmpire

""Art" in public places0", Air Alaska

"Airport Artpiece Causes Controversy"™, Anchorage
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0% ok X X % X ok % X

Research

Rouse Research Agencv - Request. Sv .?01

Rouse Research Agency - Request 8fi.071
Alaska Arts Council October 1.985 Rulletin
Mav 6, 198fi - Final Rouse Vote

Mav 11 , IPP.fi - Final _.Senate Vote

Letter of Agreement Ret.ween DOT and Alaska
Council on Arts for Administering for art
oroerram
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Offered: 2/24/89 6-0216E
Referred: State Affairs and
Finance

Original sponsors: Hanley, Zawacki,
and Leman

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 3 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLAI.TE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to art in public places; and provid-
ing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 35.27 020(c) is amended to read:
(c) One-half [AT LEAST ONE PERCENT OR, IN THE CASE OF A RURAL
SCHOOL FACILITY, AT LEAST ONE-HALF] of one percent of the construction
cost of a building or facility shall [APPROVED FOR CONSTRUCTION BY THE
LEGISLATURE AFTER SEPTEMBER 1, 1977, WILL] be reserved for thefollow-
ing purposes: the design, construction, mounting and administration of
works of art in a school, office building, court building, vessel of
the marine highway system, or other building or facility that [WHICH]
is subject to substantial public wuse. All administrative costs,
including those of the department, associated with the art project
shall be paid from the money reserved under this subsection.
* Sec. 2. AS 35.27.020(g) is amended to read:
(g) Each selection committee established under AS 35.27.021 [THE
ARCHITECT, SUPERINTENDENT, DEPARTMENT, AND THE ALASKA STATE COUNCIL ON
THE ARTS] shall encourage the uje of state cultural resources in these
art works and shall select [THE SELECTION OF ALASKA RESIDENT] artists
for the commission of these art works who are residents of the state
under AS 01.10.055.
* Sec. 3. AS 35.27 is amended by adding a new section to read:
Sec. 35.27.021. SELECTION OF ART. (a) The artist who executes

a work of art for a public school shall be selected by a majority vote

HBO003B -1- CSHB 3(Trsp)



of a committee, with the approval of the school board. The committee
shall be composed of the architect, the project manager administering
the facility construction, two representatives from the school dis-
trict staff, and three members of the public who reside in the commu-
nity where the school is located. The president of the school board
or a desib.iee shall provide reasonable public notice that public
member seats on the committee are available. The school board shall
select the representatives from the school district and the members of
the public.

(b) Except as provided in (a) of this section, ar artist who
executes a work of art for buildings and facilities shall be selected
by a majority vote of a committee convened by the project manager
administering the facility construction. The committee shall be
composed of the architect, the project manager, a designee of the
Alaska State Council on the Arts, a designee of the principal user of
the public building or facility, and three members of the public who
reside in the community where the building is located. To select the
public members, the department shall advertise for applicants by
appropriate public notice and p«ck the members by lottery from among
the applicants.

(c) AIll meetings of the selection committee under (a) or (b) of
this section are subject to the public meeting and notice requirements
of AS 44.62.310.

* Sec. 4. AS 44.27.060(b) is amended to read:

(b) The commissioner of a department responsible for the design
and construction of a building or facility shall deposit into the art
in public places fund one-half of one percent of the construction cost
of a building or facility if the building or facility is exempt from

the requirements of AS 35.27 and the exemption is because

CSHB 3(Trsp) —2- HB00O03B
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(1) the estimated construction cost of the building or
facility is less than $250,000; or

(2) the building or facility is not designed for substan-
tial public use.

*Sec. 5. AS 44.27.060 is amended by adding a new subsection to read:

(e) A work of art shall be identified by a permanent plaque
installed on or near the work of art. The plague must contain the
name or title of the work of art, the nameof the artist, the year of
completion, and the names of themembers of the selection committee.

*Sec. 6. AS 35.27.020(e) and (f) are repealed.

*Sec. 7. The amendments made by this Act do not apply to the construc-
tion of a building or facility if, before the effective dateof this Act,
the department or the Alaska State Council on the Arts has entered into a
contract to meet the art requirements under this chapter for the building
or facility.

* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).

HBOUO3B -3- CSHB 3(Trsp)
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MEMORANDUM February 20, 1989
SUBJECT: Sectional analysis of CSHB 3(Trsp)
T0: Representative Alyce Hanley

FROM: Pamela Finley

Assistant Revisor

You have requested a sectional analysis of the above
described bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of \ts contents.

Section 1 sets one-half of one percent as the percentage to
be reserved for works of art from the construction cost of
certain buildings and facilities. It also provides that
all administrative costs associated with the art project are
to be paid from this one-half of one percent.

Section 2 requires the selection committee established under
sec. 3 to encourage the use of state cultural resources for
the art works required by AS 35.27. The section also
requires the selection commit*, a to select state resident
artists for the art works.

Section 3. Sec. 35.27.021(a) establishes the procedures for
the sele <!™n of the artists for art works required by

AS 35.27 r a public school. It establishes a committee to
make the election.

Sec. 35.27.021(b) establishes the procedures for the selec—
tion of the artists for art works required by AS 35.27 for
non-public-school projects. It establishes a committee to
make the selection.



Representative Alyce Hanley
Page 2
February 20, 1989

Sec. 35.27.021(c) requires meetings of the selection commit—
tee to comply with the public meeting and notice require—
ments of AS 44.62.310.

Section 4 sets one-half of one percent as the percentage
that must be deposited into the art in public places fund
from the construction cost of certain buildings and facil—
ities that are exempt from AS 35.27.

Section 5 requires that a work of art funded by the art in
public places fund be identified by a permanent plaque con—
taining certain information and placed on or near the work
of art.

Section 6 repeals certain statutory subsections dealing with
the procedures for selecting artists. AS 35.27.021. in Dbill
section 3, replaces these repealed subsections.

Section 7 indicates that the Act does not apply to certain
construction projects.

Section 8 gives the Act an immediate effective date.

TLB:gc
67/039
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Fouse Rill 3 is aimed at responding to the public's
dissatisfaction with the public art program. -Strong bipartisan
support for the bill has been demonstrated bv passage ot a veri—
similar bill during the 14th Legislature.

Alaskans across the state have expressed concern about
various aspects of the public arts program. There is legislative
awareness of wide ranging discontent with the program and the
method of art selection. The bill seeks to address those feelings
of public discontent by opening up the selection process to the
public; after all they are the ultimate consumers of the percent
for art program.

bocal hi -e has received much attention this session and
last. FF 3 requires that Alaska®s resident artists be put to work
on these Alaskan projects. In 1935 of the 3750,000 spent bv this
program as of October, more than 75" went to outside artists.
Not onlv that but two artists, one from Florida and another from
Missouri each were paid more then twice what all the Alaskan
artists put together were paid for the year.

Oil revenues are down by 50". and the state is looking for
wavs to save money throughout 1its budget. Providing fewer funds
to this program will continue to recognize its merit but will
also recognize the difficult financial situation the state is
facing. Tf enacted the bills would reduce the amount of money
from 1% to 1/n%, the amount the state 1is required to spend on art
projects 1in new state .”unded construction.

As a result of the introduction of this bill, oomo will
probably accuse its supporters of being anti-art. That 1is not
true; there 1is support for the concept of having art displaved in
our public buildings. Rowever, countless Alaskans feel that
their public art dollars are not being spent wiseiv. Alaskans
who are out of work, or have suffered from the cuts we are having
to make in state spending, feel we cannot afford the luxurv of
continuing to have large, expensive art projects constructed with
state monev and are demanding the program be abolished entirelv.
This bill seeks the middle ground in this debate. The bills
would do four basic things:



Pape °

1. Requires the use of Alaska resident artists for Percent
for Art pro.iects.

P. Ad.iusts the minimum amount of construction funds that
must be used for art in some public buildings from one percent to
one half percent. Rural schools are already at the 1/=% level.
Also a non-binding public hearing earlv in the orocess would seek
ideas for the type of pro.iects the public would like to see at a
particular facilitv.

P. Requires art pro.iects that are selected to be nicked bv a
committee of seven with three members representing the public
from the local area. Current!v there 1is no mandate that members

of the public must be involved.

4. Require a plagque to be placed near these pro.iects that
gives the artist"s name, title of the piece, date of completion,
and names ot the selection committee.
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835.27.010 Public Buildings and W orks 835.27.020

Effect of amendment. — The 1977 "Department of Public Works" in
amendment substituted "Department of paragraphs i2) and (6).
Transportation and Public Facilities" for

Chapter 27. Art Works in Public Buildings
and Facilities.

Section

10. Purpose

20. Art requirements for public buildings
and. facilities

30. Delimuons

Sec. 35.27.010, Purpose. The state reco?nlzes its respon3|b|||[%/ 0
foster culture and the arts and the necessity for the viahle developnient
of its artists and craftsmen. The legislature declares it to be a state
policy that a portion of apPropnanons for capital expenditures, be set
aside for the acquisition of works of art to be used for state buildings
and other public facilities. (5 1ch 54 SLA 19751

Legislative history report. — For IFinanceli. see 1975 Senate Journal, p.
report on ch. 54, SLA 1975 iCSHB 133 939.

Sec. 35.27.020. Art requirements for public buildings and

fafallgltfsbundmg or facility_ constructed alter June 30, 1975, or
remodeled or renovated after June 30,1975, shall include works ofart,
Including but not limited to sculptures, paintings, murals or objects
relating to Native art.

(b) . The department, before preparin_gnplans and specifications for
buildings and facilities, sha]l consult with the Alaska State Council on
the ArfS regarding the desirability of inclusion of works of art.

(c) At least one percent or. in the case of a rural school facility, at
least one-half of one percent of the construction cost of a building or
facility ap?roved for construction by the legislature after Septembgr 1,
1977, “will be reserved for the following purposes: the design,
construction, mounting and administration of works.of art in a school,
office building, court building, vessel of the marine h|g[hway system, or
other building or facility which is subject to substantial public use.

(d) A building or facility with an estimated construction cost of less
than $250,000 is exempt from the requirements of this chapter unless
inclusion of works of art in the design and construction of the building
or facility is specifically authorized by the department.

(e). The artist who executes these works ofart shall be selected by the
architect for the department with the approval of the department, after
consultation with ‘the Alaska_ State Council on the Arts and the.
principal user of the public buildings or facilities.

21
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&35.27.030 A laska Statutes &5.27.030

(0 The artist who executes these works of art in the public schools
shall be selected by the superintendent of a school district in which a
Publlc school is to be huilt with the approval of the school board. Should
he department find in the best interest of the state that the selection
ofthe artist who executes these works ofart by the superintendent may
result in a cost overrun to the state or delay of construction, the
department shall make the selection of the artist in consultation with
the superintendent. _

he architect, superintendent, department, and the Alaska State
Council on the Arts shall encourage the use of state cultural resources
in these art works and the selection of Alaska resident artists for the
commission of these art works, (8 1ch 54 SLA 1975; am & 1, 2¢ch 96
SLA 1977; am &8 1— 4 ch 176 SLA 1980)

Cross reference. — For the subsections (a) and Id), substituted
responsibilities of the Alaska State "buildings" for “public works" in
Council on the Arts in the management of  subsection (b), and in subsection (c),
the Art in Public Places Fund, see AS substituted "September 1, 1977" for "the
44.27.060. enactment date of this chapter.” "a school,

Effect of amendments. — The 1977  office building, court building, vessel of
amendment substituted "or, in the case of the marine highway system, or other" for
a rural school facility, at least one-halfof  “the public,” deleted "public" preceding
one percent of the construction cost" for "of ~ "facility” near the end of the subsection,
the overall construction cost™ in subsection  and added "which is subject to substantial
(c) and added subsections (ft and (g). public use” at the end of the subsection.

The 1980 amendment  rewrote

Sec. 35.27.030. Definitions. In this chapter _

(1?_ "department” means the Department of Transportation and
Public Facilities; N oy

(2) "building” or "facility" means a permanent improvement
constructed by the department: the term

A) includes, but is not limited to, -
1) schools, office buildings, and court buildings;

i1) other buildin(Tn,s which the commissioner de%ermines are designed
substantial public use;

i) buats and vessels of the marine highway system: ,
" v ngggsportatmn facilities  which™ acCommodate traveling

B) excludes other transportation facilities.

3] "construction cost” "is that cost expended for the actual
construction of the facility, exclusive of the costs of land acquisition
site Investigation, desigri services, administrative costs, equipment
purchases and any other costs not speC|f|caII¥ incurred within the
%:onls_ttrucnon contract or contracts awarded for the construction of the
aclity.
%1') Xcomm_lssmner” means the commissioner of transportation and
Eu ic facilities. IS 1ch 54 SLA 1975; am S5 3. 4 ch 96 SLA 1977; am
xecutive Order No. 39, § 11/ (1977): am $4 5, 6 ch 176 SLA 1980)
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Effect of amendments. — Tne lirst  substituted "Department of
1977 amendment inserted “schools, olTke  Transportation and Public Facilities” for
buildings, court buildings and other “Department of Public Works" in
facilities which are designed for paragraph (1),
substuntial public use" in paragraph (2) The 1980 amendment  rewrote
and added paragraph (3). paragraph <21, and added paragraph (4).

The  second 1977  amendment

Chapter 30. Consistency with Local Government
Plans and Ordinances.

Section Section
10. Review and approval by local 30. Waiver
planning authorities 40. Definitions
20. Compliance with municipal
ordinances

Cross reference. — As to construction
procedures, see AS 35.15.010 et seq.

Sec. 35.30.01G. Review and approval by local  planning
authorities, (a) Except as provided in &b) of this section, before
commencing construction of a public project,

E)l) if the"project is located in a municipality, the department shall
submit the plans for the project to the planning commission of the
mun|c_|fpallty for review and approval; _ _

2) if the Rro ect is_located within two miles of a village, the
departmtents all submit the plans to the village council for review and
comment,

(b), Prior approval by a municipal pIannin? commission may not be
required before the commencement of construction of a highway or
local service road if _ o

(1). the Department of Transportation and Public Facilities and the
mupicipality have entered into agreement for the planning of the
project under AS 19.20.060 or 19.20.070 and the plans for the project
are_completed in accordance with the terms of that agreement;

(2) the mummgallty has adopted a municipal master highway, plan
under AS 19.20.080 and the highway or local service road is consistent
with the plan adopted: or , _ o

3) the Department of Transportation angd Public Facilities has
entered into agreement with the municipality for the planning of
transportation ‘corridors- under AS 19.10,280 and the_plans for the
gr?Jeee% ee#]rte completed in accordance with the provisions of that

g(c) If finaI_d_isaPProvaI_by resolution of the governing body of the
affected municipality or village is not received within 90 days from the
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8 44.27.020 A laska Statutes 844.27.042

Collateral references. — 63 Am. Jur. 78 C.J.S. Schools and School Districts.
2d, Public Officers and Employees, § 371; 8§ 83 to 91.
68 Am. Jur. 2d. Schools, 8 37 to 55; 72
Am. Jur. 2d, States, Territories and
Dependencies, § 62.

Sec. 44.27.020. Duties of department. The Department of Educa-
tion shall

(1) administer the state's program of education at the elementary,
secondary, and adult levels, including, but not limited to, programs of
vocational education and training, vocational rehabilitation, library
services, correspondence courses, adult basic education, and
fire-service training, but not including degree programs of
postsecondary education;

(2) administer the historical library;

(3) plan, finance and operate related school and educational
activities and facilities. (§ llch64SL A 1959;am § 77 ch 69 SLA 1970;
am 8§ 5 ch 86 SLA 1979)

Article 2. Alaska State Council on the Arts.

Section Section

40. Creation 50. Duties of council

41. Composition 52. Powers of council

42. Appointment 54. Powers of chairman

43. Terms of office 56. Reports

44, Compensation 58. National endowment funds
45. Chairman and vice-chairman 60. Art in public places fund

Sec. 44.27.040. Creation. There is created in the Department of
Education an Alaska State Council on the Arts. (E.O. No. 44, § 4
(1980))

Sec. 44.27.041. Composition. The Alaska State Council on the
Arts consists of 11 members, broadly representative ofall fields of the
performing, visual, and fine arts, who are widely known for their com-
petence and experience or interest in connection with the perlorming,
visual, and fine arts. (E.O. No. 44, § 4 (1980))

Revisor's notes. — Enacted as AS
44.27.050. Renumbered in 1980.

Sec. 44.27.042. Appointment. The members are to be appointed by
the governor from among citizens of Alaska. In making the appoint-
ments, consideration must be given to the recommendations made by
representative civic, educational, and professional associations and
groups concerned with or engaged in the production or presentation of
the performing, visual, and fine arts generally. In making the appoint-
ments consideration must also be given to having statewide geo-
graphical representation on the council. The members of the council
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serve at the pleasure of the governor and their appointments are not
subject to legislative confirmation. (E.O. No. 44, § 4 (1980))

Revisor's notes. — Enacted as AS
44.27.060. Renumbered in 1980.

Sec. <44.27.043. Terms ofoffice. The term of office ofeach member
is three years; however, of the members first appointed, three are to be
appointed for terms of one year, four for terms of two years, and four
for terms of three years. All vacancies are to be filled for the balance
of the unexpired term in the same manner as original appointments.
(E.O. No. 44, § 4 (1980))

Revisor's notes. — Enacted as AS
44.27.070. Renumbered in 1980.

Sec. 44.27.044. Compensation. The members of the council are
not entitled to receive compensation for their services, but they are
entitled to receive the same travel pay and per diem as provided by law
for board members. (E.O. No. 44, § 4 (1980))

Revisor's notes. — Enacted as AS
44.27.080. Renumbered in 1980,

Sec. 44.27.045. Chairman and vice-chairman. The governor
shall designate a chairman and a vice-chairman from the members of
the council to serve as such at the pleasure of the governor. The
chairman shall be the chief executive officer of the council. tE.O. No.
44. 8 4 (19800

Revisor's notes. — Efiacted as AS
44.27.090. Renumbered in 1980.

Sec. 44.27.050. Duties of council. The duties of the council are

(1) to stimulate and encourage throughout the state the study and
presentation ofthe performing, visual, and fine arts and public interest
and participation;

(2) to make surveys, which are considered advisable, of public and
private institutions engaged in the state in artistic and cultural
activities, including but not limited to music, theatre, dance, painting,
sculpture, architecture, and allied arts and crafts, and to make recom-
mendations concerning appropriate methods to encourage participa-
tion in and appreciation of the arts to meet the legitimate needs and
aspirations of persons in all parts of the state:

(3) to take steps necessary and appropriate to encourage public
interest in the cultural heritage of the state and to expend the state's
cultural resources,
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(4) to encourage and assist freedom of artistic expression essential
for the well being of the arts;

(5) to recommend to the governor a list of persons for consideration
for appointment to the Advisory Council on Cultural Facilities, in
accordance with AS 44.33.400;

(6) to manage the art in public places fund. (E.O. No. 44, § 4 (! 980);
am § 7 ch 176 SLA 1980)

Revioor’s notes. — Enacted aa AS Effect of amendments. — The 1980
44.27.100. Renumbered in 1i'80. amendment added paragraph (6).

Sec. 44.27.052. Powers of council. The council is authorized and
empowered to hold public and private hearings, to enter into contracts,
within the limit of funds available, with individuals, organizations,
and institutions for services furthering the educational objectives of
the council’s programs; to enter into contracts, within the limit of funds
available, with local and regional associations for cooperative
endeavors furthering the educational objectives of the council’s pro-
grams; to accept gifts, contributions, and bequests ofunrestricted funds
from individuals, foundations, corporations, and other organizations or
institutions for the purpose of furthering the educational objectives of
the council’s programs; (to make and sign agreements and to do and
perform any acts necessary to carry out the purposes of AS 44.27.040
— 44.27.058. The council may request and is entitled to receive from
any department, division, board, bureau, commission, or agency ofthe
state the assistance and data which will enable it properly to carry out
its powers and duties. The council is authorized to receive state funds
made available for its purposes. (E.O. No. 44, § 4 (1980))

Revisor’s notes. — Enacted as AS
44.27.110. Renumbered in 1980.

Sec. 44.27.054. Powers of chairman. Subject to available appro-
priations the chairman may, with the concurrence ofa majority of the
council, employ necessary personnel and may contract for the servicoo
of experts and ulher persons who may be needed. (E.O. No. 44, § 4
(1980))

Revisor’s notes. — Enacted as AS
44.27.120. Renumbered in 1980.

Sec. 44.27.056. Reports. The council shall report to the governor
and the legislature not later than November 1,1966, and from time to

time thereafter. (E.O. No. 44, § 4 (1980))

Revisor’s notes. — Enacted as AS
44.27.130. Renumbered in 1980.
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Sec. 44.27.058. National endowment funds. The council is the
official agency of this state to receive and disburse funds made avail-
able by the National Endowment for the Arts. (E.O. No. 44, § 4 (1980))

Rovisor'd notes. — Enacted us AS
44.27.140. Renumbered in 1980.

Sec. 44.27.060. Art in public places fund, (a) The art in public
places fund is established. The council shall manage the fund.

(b) The commissioner ofa departmentresponsible for the design and
construction ofa building or facility shall deposit into the art in public
places fund one percent ofthe construction cost ofa building or facility
ifthe building or facility is exempt from the requirements of AS 35.27
and the exemption is because

(1) the estimated construction cost of the building or facility is less
than $250,000; or

(2) the building or facility is not desig for substantial public use.

() The council may use the money in the art in public places fund

(1) to commission or purchase a worlc of art which is to be made a
permanent part of, or placed on loan in, a building or facility owned or
leased by the state which has substantial public use; and

(2) to meet expenses for a commissioned work of art for a building
or facility which has substantial public use if the cost of the work ofart
exceeds the amount reserved under AS 35.27.020(c).

(d) In (c) of this section, "building” or "facility” means

(1) a building or facility of the state, as defined by AS 35.27.030(2),
which is designed forand which is subject to substantial public use; and

(?) a building or facility which is leased by the state and subject to
substantial public use. (§ 8.ch 176 SLA 1980; am § 97 ch 59 SLA 1982)

Revisor’s ncies. — Enacted as AS amendment substituted "ifthe buildintj or
44.19.942. Renumbered in 1980. facility" for "which" in the intrnductory
Effect of amendments. - The 10U2 language of subsection Ib).

Article 3. Alaska Historical Commission.

Section Section

61. Creation 70 Duties of the commi =sio;m
62. Composition 72. Reports

62 Appointment 74. Executive director

6 jrms of office 76. Gifts and income

6 Compensation

Sec. 44.27.061. Creation. There is created in the Department of
Education the Alaska Historical Commission. (E.O. No. 43. § 3 (1980!)

Revisor's notes. — Enacted as AS
44.27.040. Renumbered in NSO
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Sec. 37.05.300. Interpretation of chaptor. This chapter shall be
construed no supplemental to all other state laws not in conflict with
it. If a section or part of a section of this chi”~ter is in conflict with
federal requirements for a program for which federal grant-in-aid
funds are available, the section or part to the extent of the conflict is
inoperative. (8 1 art VIII ch 82 SLA 1955; am § 18 ch 186 SLA 1957)

Editor's notes. — For applicability of
the chapter to the University of Alaska,
see notes following chapter heading.

Sec. 37.05.305. Applicability to University of Alaska. The com-
missioner of administration may delegate the performance of the
functions undel *his chapter as they relate to the university to the
Board of Rege "the University of Alaska and set out the criteria
and guidelines w-n-ti shall be followed. The commissioner shall direct
necessary stipulations and exercise monitoring responsibility for con-
formance through the Board of Regents of the University of Alaska.
(§ 5 ch 46 SLA 1977)

Legislative history reports. — For (HCSSB 261). see 1977 House .Journal, p.
leuer of intent on ch. -16 SLA 1977 1019.

Sec. 37.05.310. Fiscal year. The fiscal year of the state begins on
July 1ofeach year and ends at midnight on the followingJune 30. The
accounts of the Department of Administration, the Department of
Revenue, and all other state officers whose accounts are in any way
connected with the treasui shall be kept, and all duties performed
with reference to the beginning and ending of the fiscal year. (§ 12-4-1.
ACLA 1949; am § 2 art VI ch 82 SLA 1955)

Revisor’s notes. — Section 12-4-1 and 82, ch. 24. SLA 1953 re-enacted
ACLA 1949 was repealed and re-enacted  § 12-4-1 ACLA 1949 as it appeared in
bv S 30, ch. 133, SLA 1951. Section 1, ch. ACLA 1919.

24. SLA 1953 repealed ch. 133, SLA 1951

Sec. 37.05.315. Grants to municipalities. (L/ When an amount is
appropriated or allocated as a grant to a municipality, the Department
of Administration shall promptly notify the municipality of the avail-
ability ofthe grant. When the Department of Administration receives
an agreement executed by the municipality which provides that the
municipality (1) will spend the grant for the purposes specified in the
appropriation or allocation; (2) will allow, on request, an audit by the
state of the uses made of the grant; and (3) assures that, to the extent
consistent with the purpose of the appropriation or allocation, the
facilities and services provided with the grant will be available for the
use of the general public, the Department of Administration shall pay
the grant directly to the municipality. The agreement executed by a
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municipality under this section shall be on a form furnished by the
Department of Administration and shall be executed within 60 days
after the effective date of the appropriation or allocation.

(b) An appropriation or allocation for a grant to a municipality for
construction of a public facility lapses if substantial, ongoing work on
the project has not begun within five years after the effective date of
the appropriation or allocation.

(c) In accepting a grant of money for construction ofa public facility,
a municipality covenants with the state that it will operate and main-
tain the facility for the practical life ofthe facility and that the munic-
ipality will not look to the state to operate or maintain the facility or
pay for its operation or maintenance. This requirement does not apply
to a grant of money for repair or improvement ol'an existing facility
operated or maintained by the state at the time the grant is accepted
if the repair or improvement for which the grant is made will not
substantially increase the operating or maintenance costs to the state.

(d) Notlessthan 20 percentofa grantshall be paid to a municipality
within 10 days of the effective date of the agreement under la) of this
section. The remainder of the grant shall be paid either in monthly
installments equal to the amount of grant money the municipality
expended in the previous month orin a lump sum as determined by the
Department of Administration. (S 1ch 156 SLA 1980;am S Ich4SLA
1982)

Effect of amendments. — The 1982
amendment in subsection la), substituted
"amount is appropriated or allocated" for
"appropriation is made" in the first sen-
tence, Inserted "or allocation” in items 11)
and (3) in the second sentence, and added
"and shall be executed within 60 days alter
the elTertivo date ol tho upproprintion'ui
allocation™ to the end ofthe third sentence:
redesignated the former fourth and lifth
sentences of subsection (a) as subsection
(di; inserted "orallocation" in two places in
subsection (b); substituted "a" for “each”
preceding "municipality covenunts" and

"the practical life of the facility and that
the municipality" for "its practical life and
that it" in subsection (cl; added the second
sentence of subsection (c); deleted the pro-
visions of former subsections id), if), and
(r), which mav now be found in AS
37.05.316, 37.05.317, and 37.05.3IS.
lespectlvely; and in present subsection id»
added "under lal of this section" to the end
ofthe first sentence. The substance ofthe
provisions of former subsection te) may
now be found at the end of the third sen-
tence of subsection tai.

Sec. 37.05.316. Grants to named recipients. When an amount is
appropriated or allocated to a department as a grant foi a named
recipient which is not a municipality, the department to which the
appropriation or allocation is made shall promptly notify the named
recipient of the availability of the grant and request the named recip-
ient to submit a proposal to provide the goods or services specified in
the appropriation act, or both. I'orwhich the appropriation or allocation
is made. At the same time, the department may issue a request for
proposals from other qualified persons to provide the same goods or
services, or both, in the same area. The department shall contract with
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the named recipient unless the Office ofthe Oovernor, with due regard
for any local expertise or experience among those making proposals,
determines that an award of the contract to a different party would
better serve the public interest. If the contract is awarded to another
party than that named by the legislature, the basis ofthat action shall
be stated in writing at the time the grant is issued and a copy of the
written statement shall be sent to the Legislative Budget and Audit
Committee. A contract shall be executed within 60 days after the effec-
tive date ofthe appropriation or allocation. The purchase of the goods
or services, or both, shall be in accordance with AS 37.05.230111(C).
(8 2 ch 4 SLA 1982)

Sec. 37.05.317. Grants to unincorporated communities. when
an amount is appropriated or allocated as a grant under this section to
an unincorporated community, it shall be disbursed as follows:

(1) Within 45 days after the effective date of the appropriation or
allocation, the Department of Community and Regional Affairs shall
notify the governing body of the unincorporated community, if any,
that a grant is available.

(2) The Department of Community and Regional Affairs shall deter-
mine if there is a qualified incorporated entity in the community area
that will agree to receive the grant and administer it. subject to terms
generally applicable to private grantees. Ifthere is more than one such
entity, the Department of Community and Regional Affairs shall select
the most qualified and the grant shall be awarded to that incorporated
entity for the purposes specified in the appropriation act. However, the
Department of Community and Regional Affairs shall give preference
to a nonprofit corporation organized by a commu litv for receipt of the
grant.

<}) If there is no incorporated entity qualified to receive the grant,
the Department of Community and Regional Affairs shall administer
the program as specified in the appropriation act directly or through
agents or contractors with whom it may contract in the community
area. 2 ch 4 SLA 1982)

Sec. 37.05.318. Further regulations prohibited. Notwith-
standing the Administrative Procedure Act (AS 44.62), the Fiscal
Procedures Act (AS 37.05), and the Executive Budget Act (AS 37.07).
a state agency may not adopt regulations or impose additional require-
ments or procedures to implement, interpret, make specific, or
otherwise carry out the provisions of AS 37.05.315 — 37.05.317 unless
required by the federal government for participation in federal pro-
grams. (8 2 ch 4 SLA 1982)

Sec. 37.05.325. Definitions for AS 37.05.315 — 37.05.317. In AS
37.05.315 — 37.05.317, "allocation” and "appropriation" have the
meanings given in AS 37.07.120(2) and (3). ($ 2 ch 4 SLA 1982)
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The following betters to the Editor represent the views of artists, a former

state arts council member as well as the true consumers of Percent for Art,

the public.



Mona Lisa with a mustache

Richard Andrews raises an interesting
point in Kim Rich’ Oct. 9 story on public art.
Could the owners of the Mona Lisa paint a
mustache on it? | suppose they could, but it
would be a foolish gesture, wouldn’t it?

The trouble with the public art program, as
I see it, is that much of what has teen
purchased as “art” is more closely related to
the Mona Lisa’s proposed, mustache than to
her smile. Seriously, folks, what is the point
of propping up some object in front of a
building, which says nothing to anyone about
anything until you walk up close enough to
read the plaque at its base, and then leaves
you wondering how the sculpture you saw
relates to the words you read?

Sure, there's an inside joke there — it’s
between the "artist™ and his baEk ac oulnt:
— Lars 9}) d

asilla

Buy only meaningful works of art

I am an Alaskan who is for Alaskan art. |
just finished reading an article by Kim Rich
called "Culture shock.™ It pertained to a piece
of art called "Nimbus"™ by New York artist
Robert Murray.

I find that most of the artists such as Mr.
Murray are con artists. Many so-called artists
left our state as soon as the economy dropped
off and there was less money to boost the one
percent to the arts.

I find it insulting to my intelligence when
artists say a piece of twisted .metal can
compare to the Eiffel Tower or an abstract
bunch of paint is a sunset over the mountains.

I have been to many museums and galleries
in Europe and the Lower 48 and find that the
majority of people feel as | do.

If we are going to continue buying art work
for the public let’s buy meaningful Alaskan

art. 1




Airport gets ‘abomination’

Well, they have managed to do it again.
What with trooper layoffs, teacher and educa-
tional cutbacks, not to mention attempting to
cut remaining state workers' pay, the state

has managed to come up with the money to
place another abomination in the airport.

This time what we got was 11 Plexiglass,
triangular tubes filled with mineral oil. All
these are suspended ai various angles on some
really good-looking cable. Not to despair, we
got this at the fantastic price of $130,000,
which works out to only $11,818.81 per prism.
What a bargain. \Y

I know that | keep bad-mouthing the
“artwork” the state buys and the price it
costs.

Now | will say, there are two beautiful
works of art on public display in the domestic
terminal of the airport; both happen to be
sculptures.

"Eagle” is a sculpture of an eagle and is on
loan to the airport. "Spirit of the West" is a
grizzly catching a salmon and was donated to
the airport by Ott Jones.

I havent talked to anyone that doesn’t like
them, and iuither of them cost the state a
dime. Now that is what I call a bargain and is
the only way the state should be involved in
art. . e
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Squandering school dollars

Dear Editor:

Every time I think | have seen everything, I find
I haven’t!

Reference the Chugiak-Eagle River Star front
page article on Feb. 26 titled, “Frenchman picked |
for art at Fire Lake.” In this article | learned two
things. First, $70,000 is being spent on a sculpture
for the Fire Lake Elementary School. Second, the
contract it being awarded to a resident of Paris,
France.

Combine this with information provided by an
artist friend. My friend tells me there is a stained
glass window being bid for the new addition at Chu-
giak High School. The window was bid at $50,000
and it irritates me to discover that project also
went out of state; the artist lives in Seattle.

I was recently speaking with a school official
and discovered the entire 1 Percent for Art budget
for the Chugiak High addition was going to total
$150,000.'

Now | am just plain folk. I'm not uneducated,
but | wear jeans to work, not a suit and tie. I'm
more than a little fed up with hearing how bad
things are (financially) within the Anchorage mor:\U Yom > A
School District only to discover there is $220,000

worth of state money floating around to fund art FrenChman f

projects for just these two schools. Our kids are

threatened with a lowered quality of education be- 1 k d 1
, picked for art]

cause of limited money but in these two projects

alone there is enough to fund full-time salaries - -
(even at inflated Alaska prices) for four or five at FI re ,'Lake!

teachers. : ;

, . . . An artist from Paris, France

It’s t_he fl_nal straw to discover that none of this will build a sculpture that will be

money is going to pay even one Alaskan. So much installed at the front entrance to
for local hire! Fire Lake Elementary School.

o The artist, Art Brenner, won

Dennis Willman « the competition with a proposal

16549 Mercy Drive ! for a painted steel sculpture 28

Eagle River feet high called “ Under the Wing

of the Fire Bird.”

The Anchorage School District
Monday approved a S70,000
contract for the sculpture. %.
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Art work is ‘monstrosity’

I am a student at UAA and was quite
pleased to enter the new arts building this
year. It is a beautiful building and represents
a lot of well-spent dollars. | was not pleased,
however, to see the “work of art” on the
roadside between the arts building and the
administration building.

Where does the university come up with
these sculptures? I can tolerate the “Twisted
Blue Square,” but not the *“S250.000 arc-weld-
ed pile of multicolor construction left-overs."
I was relieved to find that university funds,
such as the new parking fee and our tuition,
weren’t used to fund that monstrosit

—Stevjn )@allagher
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Nimbnssh'dws'
weak selection

Deer Editor:

As the lonely dissenting member of
the Alasim State Council ca the Arts
during tiaNimbusdays. Iwanttoccm-
g?iryau you on your ecutonal of Dec.

st

Ky protest was azm st the method
and the mannerinmien theartistwas
chosen and the elimination of ALL
Alaskan artists b/ the dever phrase
"an artist of national reputation.”
Although Alaska Indian Arts, Inc. has
done many fine worses of art, we vrere
shut out as "we don’t want totem
poles" eventrough the door totha gov-
ernor’s ofucs and ths door to the 1311
Building in Anchorage showed wc
could do more than fira totcmicart.

The National r.jdowmezt cJMvinced
the counal executive director that It
would sunniy £20,003if the state would
match it. The Art Council was then
conned into putting up $10,K3 and the
Public Werks (the Court) the remain-
ing 510,000. Three “nationally known"
artists submitted slides of tfcer works,
all, almost the same kind cf “hard to
understand" stuff. Artists like Joe

a former member of

set up to promote
and Ha lda
the

group.

totem poles In

carved by this

of Southeast Alaska

Governor-s

Princiope (sp) and Joan Bugbce of
Cordova have done great works.

Even when the 17tas of sted were
shipped, if. was somerxrwtost ma Seat-
tle warehouse, rather than have it ar-
rive while the Legislature was still m
session.

Mytiedtwo years onthe Council was
one which placed Alaska Indian Arts,
Inc. cnthe blacklist and we were writ-

tenoffasa pnnapd(?rantee. Regula-
tions, most of wrucn didn't exist, were
adjusted so that such thing* as “in
kind" assistance could not be used,
although it was plainly documented
that Alaska Indian Arts. Inc. was bemg
suppliedfadiities worthover J300Da
year. Gv:tr 533 square feet of build-
ing, frjuipment, beat, light, etc. were
supplied by this "in-kind" was dis-

allowed. ..o e,

Aslong as theelitist concept domin-
ates the Arts Council and the present
set-up forseJecting the 1percent public
art recipientremains, youand the rest
of usare not going to have truly Alas-
kan artworks.

Sincerely,
Cart W, Hctiimlltor
- BoxZrl
Haines, 51377
o> '] 1
the State Council on the Arts 1Is a

Inc. a
Southeast Alaska
Indians
the

office and In

the art techniques
lobby of the

non-profit art

Indian
of their

art forms

cultural
Court
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Bill would improve

public art program

Sir:

| would like to urge those who are
interested in constructively affecting
the selection of art for the “ 1 percent
for art in public places" program to

lexpress their opinions on a bill pres-
ently before the Alaska House of
Representatives. HB-607 was initiat-
ed by Rep. Alyce Hanley of Anchor-
age, and a number of legislators
from many areas of the state.

This bill makes some additions to
the existing legislation that would
positively affect the participation of
the public in that program’s art se-
lection process:

1 Paragraph (b) requires that no
less than three of the seven members
of the Art Selection Committee be
lay members of the public. This is
not presently required. The other
members would be an Alaska State
Council on the Arts (ASC/A) repre-
sentative, the facility architect, the
facility project manager and a desig-
nee by the principal user of the pub-
lic building.

This paragraph further stipulates
that the lay members will be select-
ed by lottery from a list of volunteers
from the general public. This mech-
anism is intended to maximize the
representation of the public without
unduly encumbering the art selection
process.

| personally favor this structure
because it will also inhibit
"stacking" of a committee for any
purpose whatever.

Another feature of this paragraph
is that it mandates public hearings
concerning potential art projects.
While it would be required to hear
the public out, the Art Selection Com-
mittee would not be bound by it. This
is fine as long as they also take re-
sponsibility for the selection.

2. Paragraph (e) requires that a
plaque or permanent label be in-
stalled at each artwork giving the
name of the artist, the title of the
work of art (some pieces are in sore
need of that) and the names of those
on the Art Selection Committee.

| feel that this would do much to
assign responsibility where it most
needs to be placed when it comes to
art that outrages the public, which
pays for it.

I'd like to encourage members of

His

cruiseship dock. He

life
addition

size
to downtown
obviously is

the public who feel strongly about
many of the pieces of art which are
being placed around the state - 7)
percent of which are done by out-of-
state artists - to let your legislators
know how you feel. More specifical-
ly, send a “public opinion message"
(free) by calling 4654640 and dictat-
ing a short civil telegram to the fol-
lowing legislators on the State Af-
fairs Committee. Don't be parochial
about it; send one to them all:

Katie Hurley, Chairperson.

Mike Navarre, V-Chairperson.

H.A. "Red” Boucher.

Bette Cato.

Virginia M. Collins.

Roger Jenkins.

M. Mike Miller.

If HB-607 gets out of State Affairs
- and only public support will do it
- the next two committee hurdles
it'll have to negotiate will be
H.E./S.S. and Finance. Then it would
have to pass the full House, and then
the Senate. There is little time left in
this session. A show of public support
will expedite this “no cost" bill.

Cordially,

Ed Way

214A W. Eighth St.

Juneau, 99801

bronzework depicting
Juneau.

in support

two
It 1Is

of HB 607.



How public art is
chosen also important

To the Editor

The F,mpire’s editorial of Febru-
ary 2nd concerning “public art" was
pretty nuch on the mark. For years,
a stream of incomprehensible ob-
jects - all publicly financed and
having nothing to do with any aspect
of community identity - have been
installed statewide. Judging them as
art and disregarding their relation-
ship within the communities, | think
a few of the pieces have merit, oth-
ers aren't bad, but many are bad.
Perhaps in communities where cha-
0s and meaninglessness are the or-
der of the day, some of these works
have found appropriate settings; but
| believe that in cities and smaller
towns which have a discernable his-
tory and an intimate relationship
with it as well as the future, undeci-
pherable works have a shaky posi-
tion in the public's consciousness.
It's clear that committees which are
appointed to select art work should
be fully aware of their community’s
sentiments towards public art and
act with care regarding this trust.
Not an easy task and one that takes
some courage. Unfortunately, for
some members, it's merely a means
of exercising personal influence; and
the criterion for justifying their deci-
sions is the snobbery of a narrow
current fashion.

The problems we are having with
public art are not isolated local
events. Recently, in New York -
“birthplace" of most modem Ameri-
can artistic fashions - a similar pop-
ular revolt has been taking place. A
rusted metal panel sculpture named
"Tilted Arc," located in the center of
Foley Square, was the focus of com-
mon objection. Numerous heated
public hearings were held and tesu-
mony taken. In the end, it was re-
moved, and as a result of this major
controversy as well as a similar one
in St. Louis and others cropping up
nationwide, Wiliiam J. Diamond, of
the U.S. General Services Adminis-
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tration, the body that pays for these
things, admitted that, "We're learn-
ing the lessons of the battle of Foley
Square.” As a result, GSA has been
revising acceptance procedures of
major art commissions to include
public consultation before allowing
contracts toproceed.

The piece recently installed at the
airport has caused a steady abuse of
an earnest and dedicated artist. |
feel that the current public outrage is
misdirected. After all, Paul was se-
lected by a committee which evalu-
ated many proposals. It's selection
was done with full knowledge of what
it was going to get - a contract was
issued and the artist complied with
the contract. The work is well craft-
ed, and whether the public under-
stands or not. it has some nice things
happening in it. The play of shape,
color, texture and light may be
things worth encouraging in the pub-
lie environment. However, if after a
suitable period of time, the public
still feels strongly that it should be
removed, it probably should be given
to an institution of art or sold to a
private collector (it would be nice if
the artist received a percentage of
the sale). But, please, stop picking
on the underpaid hard-working art-
ist. The committee which selected A
the work is allowing the artist to take |
all the heat; it is they who should beJ
called to task. Maybe it would be'
constructive if they took the time to
issue a press release to defend and
explain their selection to the public.
The committee should spare us the
charge of how “sophisticated" they
thought we ought to be in Juneau, as
was done by a committee member in
the "Nimbus" fiasco.

A suggestion for one policy
change on major future projects is
the Installation of a small plaque
with the names of the committee
members as well as those of the art-
ists. This would allow all to share a
bit in the accolades - or the wrath -
but most of all, the responsibility.

Cordially,

Ed Wa{Xl _
214AW. Eighth St.

Juneau, 99801
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Why not a ‘Wall of
Fame' for airport?

Dear Editor:

In re Mr. Steve Smith’s letter of 5
February 1986. his comments about
what he terms "non-representational
art" fits conclusively with my earlier
expressed comment about pseudo-in-
tellectuals getting their jollies by
terming such atrocities as our air-
port fiasco "art." It ain’t.

Now | have a suggestion which
will calm the storm and it would be-a—
"Wall of Fame" featuring aircraft
representing the history of aviation
in Alaska. No place under the flag
owes more to Orville and Wilbur
than Alaska and | would also urge
our city and borough assembly to
commission Douglas-born Herb Bon- TUfJEAU
nett to do the honors. Anyone who
has seen his paintings of Grumman

r(]3003es and PBYs will get my point [ FEBRUARY
ere.
Then we should also have, on an ! = 10;1 7 8 0’

adjoining wall, pictures of such early
day luminaries in the Southeast Alas-
ka aviation world as Shell Simmons,
Alex Holden, Bob Ellis and Bud
Bodding. All but Mr. Holden are still,
blessedly, with us and as founders of
what is now Alaska Airlines (al-
though not responsible for current
management) and deserve to be hon-
ored. Bodding, incidentally, is one of
that long line of airline captains to
have graduated from Juneau High
School.

There is nothing new about this
suggestion. Anchorage International
Airport has paintings of famed Alas-
kan bush pilots (including Simmons
and Ellis) hung on the walls of its
terminal building. They have also
had the good taste to not have "non-
representational art" displayed un-
less one can count graffiti as same.

And, Mr. Smith, | moved to Alas-
ka 44 years ago "to live in a place
where everything is real and under-
standable” and that does not include
eating "franchised burgers." Meet
me at Taguchi's Tea House, where
they display a painting by John Cam-
eron Asp, another local boy who
made good in the real world - ofart
that is.

Sincorely,

Varn Motcolfe

3333 Nowall Ava.

No. 208

Jurtaau. 99flni



The sampling of letters and Public Opinion Messages that follow indicate
discontent with the Public Arcs program in many different areas of the state.
Many of the messages call for the program's repeal. HB ? is seen as

a compromise which will improve the program in the eyes of most Alaskans.



Dear Alyce,

Thank you so much for responding to my commentsfat the Sand Lake
teleconference last “Thursday. It really gives me peace of mind

to know that I1"m well represented by you in Juneau. I also appre—
ciate your response to my monolithic letter regarding the "state of
the State". I do hope that you and Drue plan on making the results
of your constituents® poll public. What little you told us about
the results was quite fascinating.

I"m glad to see that you re-introduced the 1/2 % art funding bill

(HB 79). Luckily Sheffield isn"t around this year and Cooper

doesn"t seem to be as susceptible to "last minute art fund raisers".

I*m very impressed with HB-79 because of the 3 following points:

- decrease in the rate of art funding to 1/2 %

- resident hire clause

- mandate that members of the public (3) be involved in public
school art selection

Again thanks for the help at the teleconference and thanks for the
hard work.

Jerry Foster
8171 Fairwood Cir.
Anch, AK 99518

P.S. Enclosed is a recent article from the 0Oil and Gas Journal
regarding ANWR. It is biased but it is factual. Although

ANWR 1is 1important, ANWR 1is for my children, the ELF will affect
me today.



1-29-87

Rep. Alvce Manley
Mouse of Representatives
Juneau, Alaska

Dear Ms. Hanley,

I read with interest that you are again on the forefront of a
movement to cut the amount of state money spent on art in public
places and limit the program to Alaskan artists.

I am a 40 year Alaskan, active in the Alaska art market for 25
years with art produced and sold in Alaska being my sole income
for the past 14 years. I have not participated in the 1, program
other than a letter submitted at the request of one of my
galleries last year to one part of the program that was
requesting traditional art work.

The last time this issue came up, | sat back and watched as |
naively thought that the problems with this program were obvious
to everyone. Then a vocal group apparently lobbied and won

continuation of this program in spite of the what | feel are
insurmountable flaws.

There are two strata of art in this state. Art intellectuals and
instructors from whom most of the opposition to cutting this
program came, and the professional artists of the state. There
are about 20 living artists that represent 807 of the art sold in
Alaska, and these professionals combined with the old timers that
have passed on really represent Alaskan Art to the public. A
basic problem is that these professionals are not organized as
there is ujuallv no reason that we would need to be. We are not
even particularly friendly with each other as we are extreme
individuals and compete for the same market. Some of this group
have participated in the arts program, some simply have not felt
it was worth the effort.

[A simple fix for art funding would be a change in the federal
income tax programs. An artist can only deduct the cost of

MATERIALS from a donated piece of art. (In my case a 35,000.00
oil painting would bring me a deduction of about 3300.00) Vet

when | die, my estate will be taxed on the CURRENT MARKET VALUE
of what ever unsold work | leave to my family. Change this so

that it makes financial sense for professional artists to donate
work and you have a library of high quality art always available

at NO cost.]

A professional artist learns the hard way that value in art is
achieved through long and careful growth. First of all, the
artist must create a body of work large enough to be collectable,
second, the quality of that work must be high (this includes not
just the work, but the presentation), third, the subject and tvpe
of work must appeal to enough people that a significant number



want to OWN some of that work, fourth, the price must seem
reasonable enough to those collectors that they are willing to
spend it to own the work now an., speculate on its future value.

Since very little of the art work purchased by this program has
stood the tests outlined above, it is likely that the actual
monetary value is well below the prices paid. Furthe f art
does not have a monetary value, nor a cultural value, "ff in fact
it does not represent the tastes of the population who provided

the money to purchase it in the first place, what value does that
art have.

There is nothing wrong with the state having, owning, and
displaying arts, crafts or cultural 1items done by it residents,
nor does such work have to represent Master quality 7 in 1its

execution 1if it truly represents our people. It was a noble
concept that the state would mandate that 1% of the cost of a
building be spent on art. This should and could have helped the
artists of this state grow while showing the world who visits us
what we as Alaskans take pride in. That certainly does not seenm
to be what happened. We seem to have been dictated to by well
meaning Tfolks who do not understand what the average Alaskrn
finds beautiful about this state. I have often wondered why we

Alaskans assume that a degree from some far off college qualifies
a person to judge us, and when they are done, for us to try to
bring our talents into line with their opinion when 1in fact we
can easily stand proud on our own unique abilities.

Alaska has had some premier artists, men who are famous
throughout the art world. Many of these men could have been
vastly more famous than they were, but they choose to stay 1in
Alaska and make a minimal living because the beauty of Alaska

was the essence of their art. It would be interesting to know
how much of their work has been purchased by this program and
placed in our state buildings. (Price cannot be cited as the

reason for not doing so, many of these contract awards are for
more than the cost of these artists finest work.)

I know from just that dab of artwork 1 have seen purchased by the
state that we are now faced with a mess of monumental proportions
We own art work that is badly presented, badly framed and some
that is just bad work. We own a substantial amount of work done
by artists who are outsiders to Alaskaand regardless of the
brave words of someone that We do notfear outside competition*

this work really deserves no place in our Alaskan buildings or
our Alaskan heritage.

It is a personal observation that | would like to see a total end
to this program as it has not fulfilled its original mandate, but
if that cannot be done then | applaud your efforts to halve the
funds and keep the money 1in Alaska forthe benefit ofAlaskan
artists. I would 1love to have my art in Alaskan buildings, and I
would frankly enjoy being paid for that. On the other hand, |
would give up that privilege in order to participate in the
selection of what hung 1in our state buildings to represent the



state of ART in Alaska.

This will be your biggest challenge, not halving the funds nor
selecting only Alaskan artists, the economy should help with both
of those problems, but breaking the stranglehold of thie groups
that control these selections and finding enough ‘'just| plain
folks'" who like 'good old fashioned art' to create a mjajorityv
opinion on the selection committee. It might be a worjkable
suggestion that the selection committee include professional
artists who would be unable to submit their work while they
serve, but who's input is really needed to weed out work will
not stand the test of time, nor meet simple archival
requirements.

I wish you luck. As | am tainted by being a professional artist,
and a traditional one at that, my opinions outside of this letter
may be of little value. I am sure that | can be easily dismissed

as a 'whining traditionalist' who spreads 'sour grapes' but if |
can help, let me know.

Sinc_axf Regards.

Ernest Robertson



Question #6/STUDENT LOAN PROGRAM

1. Should the amount for undergraduates be reduced to $4000 with an
additional $1500 available 1f there is proof of need?

a. Yes 481 66%
b. No 169 23%
c. Not answered 53 %
d. Eliminate theprogram completely 25 4%

(not an alternative on survey)
128 100%

2. Would you support having the state sell bonds to continue the program
in its present form?

a. Yes 261 36%
b. No 367 50%
c. Not answered 33 5%
d. Leave program as is 67 9%

(not an alternative on survey)

128 100%
Question #7/MARIJUANA

Should marijuana in any quantity be considered an illegal substance?

1. Yes 443 61%
2. No 246 34%
3. Not answered 28 4%
4 Undecided 11 1%

728 100%
Question #8

What three state programs should be protected from further cuts?
1. Educational funding
2. Public safe.ty/-VavrTfTfofcement
3w-- Rord™liaintenance— -

Question #9

What three state programs/budget items should be cut first or experience
the most severe budget cuts?

1. Government spending and operating costs

2. Art grants/percent for art program

3. Capital projects

Question"'#-!

Other matters of concern (top three responses)
1. Alaska hire

2. Imposition of income/sales tax

3. Tort reform/insurance
TOTAL NUMBER OF SURVEYS SENT OUT 10,161 (100%)
TOTAL NUMBER OF RESPONSES RECEIVED 128 (%)

January, 1987



Representative Alyce Hanley
Representative Drue Pearc%.(

The 1987 legislative session begins on January 19th. Legislators will be faced with a dramatic shortfall in state
revenues and a subsequent need to reduce state spending.

We both believe that spending can no longer exceed anticipated revenues. It is imperative that we identify and
retain those services provided by the state that are essential and recognize that other programs will have to be
reduced or phased out. We also believe we need to avoid any new taxes, especially in the near future.

Should state spending be reduced to a sustainable level over a 3-5year period or should the cuts be immediate?
We would appreciate your opinion. Please answer the following questions and feel free to include any comments

about additional concerns.

1). Reducing State Spending. In general, do you support
phasing down the state's spending over 3-5 years, or would you
prefer a more immediate cut?

O Phase down over 3-5years
O More immediate cut .

[Si Other (Please explain)
V&-P EWEfcStFY ECOMNOtA"S

2). Permanent Fund. Expenditure of the principal is prohibited
by the State Constitution. This can only be spent after a majority
vote of the people. Earnings from the Permanent Fund are used as
follows: First, to pay dividends. 50% of the earnings are used for
permanent fund divident checks. Second, to inflation-proof the
fund. This isan amount sufficient to offset the rate of inflation. Third,
any income from earnings after the first two expenditures goes into
the Undistributed Income Account.

Would you be willing to reduce the percentage dedicated to the
permanent fund dividend check from 50% to 33-1/3% in order to
supplement the state budget?

O Yes

O No

0 nthprUSEITUtf. Soiov Pbtf. feeoA.bgQ.

3). Undistributed Income Account: Would you be willing to
use the Undistributed Income Account to:

O Phase down the operating budget
O Fund capital projects, i.e. roads
Other 1
4). Budget Reserve Fund: This is the new name for the Rainy
Day Account which was money, originally set aside for hard times

and natural disaster relief. Would you be willing to use the Budget
Fund Reserve to:

Phase down the operating budget
O Fund capital projects, i.e. roads
O Other

Are there other matters of concern to you

or your family? _£KfV*(.d ('P .S p
1-1Q Ncfca$ Mi&C duEvVW-
Btgxc. y'

5). Longevity Bonus: The present program costs 50 million
dollars annually. It provides $250 per month for each person who is
65 or over and has been an Alaskan resident one year. Please
select just one of these plans:

mm  Should the Longevity Bonus Program be based on need?

113 Yes O No
Should the Longevity Bonus Program be phased out by
establishing a date after which no one could become
eligible? January 1,1988 has been suggested as a possible
date. (This would not effect those currently receiving the
bonus).

$ Yes O No
Should the program be phased out by reducing the monthly
check by a specific amount, perhaps $25, each year?
Example, 1988 monthly bonus would be $225,1989 monthly
bonus would be $200, etc. Under this plan, eligibility would
continue for one year residents over 65.

O Yes O No

6). Student Loan Program: The present program costs 80
million dollars annually. (60 million state dollars and 20 million from
payments of past loan recipients). This program provides S5500 per
year for undergraduate students and $6000 per year for graduate
students at 8% interest.

Should the amount for undergraduates be reduced to 54000
with an additional $1500 available if there is proof of need?

O Yes 8 No

Would you support having the state sell bonds to continue
the program in its present form?

O Yes IS No

7). Should marijuana in any quantity be considered an illegal
substance?

S Yes O No

). What three state programs or budget items should be protected
m further cuts?

Eyd CiyrlPA AT /U1 IgVELSI
0AT> MA|>UtS>4AN(I£ PtrrvA0T<<]
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NEW LAWS OF INTEREST
FEEEEB367 oo HIME. eveves e mire or mrescs vesisents on seaterunses

construction projects and sets up a system of determining what percentage of Alaskans

ECSSBDS;;redT BR o
ort eorm Limits recovery of damages in a civil action, provides for

itemization of the verdict and for reduction of future damages toapresent value. Requires
apportionment of damages for multiple defendants, limits joint liability of certain parties

and increases the interest rate on certain offers of judgment. It blocks the court award of

3(‘5 ) %trem e Ig\t/%rrnrebrt}oreé@ﬁs %ﬁn{% n rura!
- r[él)(engand SLcl?]eooI BUSES, v aicex i e o s ggors

school buses that have flashing red lights and requires drivers tostop notless than feet

from the stopped bus. A driver convicted receives a mandatory assessment of six (6)

S SHBlﬂg and y receiye a civil penalty of up to $100.
KC B 4- SU&O ira& IersuAllowsliens to be filed against prime con tractors Hep. Hanley meeting with Sen.Murkowski in

: . : Juneau.
w ho fail to reimburse subcontractors for materials and labor.

1985 LEGISLATIVE QUESTIONNAIRE RESULTS

Thank you for participating in the District Nine Legislative Questionaire. Listed below are the results.

1. State revenues are expected to be reduced further because 5 Should the Attorney General be elected rather than
of decreasing oil prices. Which of the following is the best appointed by the Governor?
way to balance the state's budget? Please rank in older of
Yes 58.9% N o 34.4% Undecided 6.7 %

priority

_5|LTI%#9[&§%E[%S $050 m [%Berentl "P_'(F‘ﬁ 6. Do you support legislation to establish the death penm.t 6/0

0 ) W hen State money is used for construction projects, state
"2 m wm"’grm/ law requires 1% of construction costs to be used for art.
ﬁc%mtr Ion proj \ Should this art be created by Alaskan artists?
g States I W e” bbson Yes 64.2% N o 25.0% Undecided 10 .8 *
\nm % % lm (Bn fijchpi-mcn 1n.lrhim r«rs he Irn.itrr‘]rff?e
7

pr(g \j same as rural residents when our natural resources must be

Reduce or suspend Permanent Fund Dividend pay-

allocated?

ments to Alaska citizens until the deficit is eliminated. Yes 64.0% No 28.9% Undecided 7.1%

(17.4%) 9. Please rank the following district needs in order of priority.
- fJLINrease 770/5 on oil companies doing business in g4 Parks & Recreation Development. (11.0%)
aSka'(' 0) tt2 Neighborhood Crime Prevention. (23.5%)
Other(146%) al Road Improvements. (39.4%)
2. Alaska's Permanent Fund currently has a principal balance g3 School funding. (20.8%)
of more than $6 billion. Your Permanent Fund dividend a5 Other Issues (5.3%)
checks are paid out of the interest earned from investment 10. What is the most important issue or problem facing Alaska
of the principal. Which of the following is the best use of the (Results represent priority of respondents who listed that as
interest? Please rank in order or priority. their first or second choice)

gl Dividend checks. ,
BJIld |S r gr@emtsrg570/2u 1. Fost of state government should not exceed the state's
Inter%t earrm ml 2. Develo‘p resources and provide incentives to stimulate the
2I| 1 baJamemebudget"foroperatirgcosts. Q030 o e e e cone ot crnre s rmmens

/\\]Lother 14@/0) 8 Save the Permanent Fund.

3. Would you fa> or a lottery as a way of raising state How to adjust to declining oil revenues,

revenues? o. Jobs/Local hire

Yes 667% N o 25.6% Undecided 7.7%
4, Do you favor the creation of an Independent, elected State

Treasurer or Auditor?

Yes 48.2% No 29.2% Undecided 22.6%



Dcwoy M. ?3cLoan

Post Office Box 66
Winslow, Arizona 86047
Juno 18,

Anchorage Daily News
Post Office Box 6616
Anchorage, Alaska 99502
Attn: Ed itor

Dear Editor:

Recently, | was the guest of an Anchorage family for

two weeks. I had a wonderful vacation 1in your city, and
was very impressed by the beauty and unique lifestyle set
forth in Alaska. Each and every Alaskan should be proud

of their state.

While 1in Anchorage 1 read the Anchorage Daily News
every day. On June 4, 1986 1 reviewed an article entitled
"Sheffield Kills Cut In Arts Subsidy". The article stated
that Governor Sheffield had vetoed an art bill that would
limit the current 1 percent subsidy of public art. After
careful review it became clear that a State Representative
had introduced the art bill limiting the amount of money
that could be spent on public art. The reason being that
past monies had been spent in a wasteful manner. NOTE:
Having not been able to read the actual bill introduced
I may be vague as to some important points. Keeping an
open mind I was told that | could see some of the "art" at
the Anchorage International Airport. Upon my departure T
hod the opportunity to see the art on display.

-The first piece | saw was a shoe shine stand. Let
mo note tliat there 1is nothing artistic about that shoe shine
stand, and the cost incurred by the State of Alaska should
not be overlooked.

-The second piece 1 looked at was entitled "Anchorage:
Crossroads of the World". Again, | saw nothing artistic
in this piece and was v.cry surprised to find out that close
to $80,000 dollars had been spent by the state.
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-The third piece viewed was a painting (if you could
call it that) entitled "Welcome to my World". This piece
was so gross and unsightly that 1 could not believe it was
allowed on display.

I do realize that the State of Alaska 1is 1In no economic
hardship, and 1 do understand the importance of having art.
However, your state funds should not bo wasted. You should
encourage art, but encourage pieces that will fit in and
enhance Alaskan heritage.

Is this art on display created by Alaskans or have
California hippies been imported?

In my opinion the State of Alaska has a great heritage
in scenery, wildlife, Aleuts and Eskimos. Why not capitalize
on your natural environment and develop art that is pleasing,
as well as educational?

I hope an art bill will be re-introduced in the Legislatures
next session. It is important that your state dollars be
spent on art, not junk!

Maybe your governor should put some of the art pieces
in his home or grounds for the viewing pleasure of his family
and guests.

Thank you for allowing me the opportunity to express
my concern. I will always remember the fun 1 had in Alaska,
as well as 1its beauty.

I remain,

Sincerely,



Associated Students University of Alaska (907) 474-7355

University of Alaska-Fairbanks
Fairbanks. Alaska 99775-0220

:larcn 1B, 199-5

Representative \lyce Hanley
4J07 hentwood Circle
Anchorage, A;C 995J2
Dear Representative Hanley:

We applaud you and otner co-sponsors 1in your attempt to
provide for increased public involvement.

Attached 1is a copy of our uWA Position statement that was
passed by the Senate.

Thank you very much, we wholeheartedly support your efforts.

5Binr'oro 1\,

Xarl ihoennes 1ill
Student Association President

Enclosure



Associated Students University ot Alaska (907) 474-7355

University or Alaska-Fairbanks
Fairbanks. Alaska 99775-0220 .

Pddi JihM s Jv dtddJ - 1ii for .vet Amendments

State Representative Alyce Hanley lias sponsored two wills (il.h.
0.17) in tne State Legislatures wnicn would amend tne "14 for .irt”’
protjrata in the following ways:

1. Art selection would oo restricted to works done ay Alaskan
Artists.
2. i for Art”’”would oecome "U.b"i for Art””- in otner words,

tne appropriations would be reduced from It of the total
construction budget to "J.b"Ii.

3. Public hearings to review items selectee by the selection
committees would be required before the art is paid for or
installed.

4. Plaques indicating vino selected the art snail be installed
on or near the work.

i/H-JRJvVS, a great deal of concern has ween expressed a.nonj students
regarding the lack of public input in tne selection of major art
installation on campus,

A-Jd wdd.Rj-Ad, expenditures of over one hundred thousand dollars are
made with comparatively little public involvement,

A Id dilJRJArf, Representative Hanley ™ oiils would provide for extensive
public input .and review of proposed art purchases,

a.ld Representative Hanley 3 bill would give preference to vlaskan
artists 1in the selction process,

THR ; JEMRd dd iRJrfui,/Hd that tne student association on tne
University of Alaska-"airbanks campus strongly supports H. 3. J"JS and
od7 as legislation ling past due, and applauds Representative Hanley
eand the other co-sponsors in taeir attempt to provide for increased
puoiic involvement.

Carl Yhoennes i£:
Student vssociation President
larch 4, 1JH5
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Alaska Representative
Alyce Hanley

Pouch V

Juneau, Alaska 99311

Dear Representative Hanley:

Thank your -for ycur letter of March *th. 1°m pleased to hear that you used serr.e of

my suggestions outlined in my letter to the Juneau Empire. My wife 1is picking up the
committee assignments for your HB 607* and I w.,11 be writing to those members concerning
its passage as well as letting a few sympathetic people | personally know do the same.

We*"ll see 1if something can be done about constructively changing the structure of art
selection committees as well as some of their procedures.

I like very much your proposed requirement for tne inclusion of three "lay" members
on art selection committees. I"m sure the direct impact of such a policy wauid be the
selection of art more relevant to eacn incividuai community; however* the indirect impact
will be ecually important in that it clarifies the intent of the legislature pertaining to the
selection of public art.

Also* your till will recuire dissemination of vital information to eacn community
pertaining to those responsible -or a particular public art selection. The Art Selection
Committee will become a stronger more respcnsiole institution for it.

On a somewhat different but related subject. I would like to -ekea -ew
suggestions which* i+ your agree* could be either be expedited t~irouor ammer.omer.t of youn
prssent Pill or through "policy suggestions™ to the Alaska State Council on the Arts:

1.1t occu-s to me that the public at la~ge locks upon "Art" with some
trepidation arm that the participation of a broader section of tne lay puoiic
will oe ozfricult to aocrmciisn at oest. Would it te possioie to "suooest"” to
the ASC/A to create a occ-let for all inte-ested and prospective committee
"m"embers concerning tne detailed procedures sno responsibilities of its art
selection committees. This cooklet wcuio also outline the decision options to
whicn eacn memoer "mmas recourse. This would be a constructive effort to neip
the lay puoiic become more comfortaoiv involved in that process as well as
becoming something ether than a "rubber stamp"” useful only for committee
legitimization.

2. Recently | talked to an Art Selection Committee memoer on one of the
local i ®» for Art"™ projects \,no was quite disgruntled about the quality of a
particular site selection -‘or art. He was le-t meeith no octicn for objecting
other tnan resigning from the“committee whicn, of course, would ir-iuence
ncthirc.
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| ryseif ceciinec to submit a ss{ulrt}i—e proposal for fat same project
atter i dependent,| cetelrmmlr that it 8s uw?vcre'rely cc*:"" site. Onwnic” 0
r-iv=-Nat out a-"1tiers T ~ir~t i".

It seet* ti r.g fat it would be better to ~a>/~ a -por-arism :r the

committee prcoees not unlike that the =zuo-e-e Court- it f.?2.t it eould
occument -ot on!-" the 1lusf.ftratio"" of a selection - -ct the present
committee process - cut c-ovide e freedure -or giving r ""staterr.e-1- ~1
bisss-t" to that selectcor -c- those who reel the reed. The ."son cr rerears

dissentino would else hE*"*= fa rotccr. or having their names e:;ciuceti from the
dedication olacue - recurred if HE i0~ were oassed - ri.ip.er than having to
resign in order to avoid possible puoiio ir.rignation or objection.

3. I- a ciece of oualic art is vociferously co.ected to by the community in
which it is olaced. a moratorium of. say five years, sr.cuid bo coserved
concerning the matter. After that pence. the sentiments of the community
should again be cuaneri fcl"any mechanism within tr.at oommunitv crncer-ir.o the
art work. If it is found to regain unacceptable oy; say sO0 ®» of those openly
rollso or voting, tne ciece snouic be remcveo. At f = discretion of tns

community, it wcuid either oe given to the ASC/A for their disposal cr sold
direct!-." to a onvate art collector or institution :n an effort tc recover as mucn
of th.esr IsSmerev as ooseiole.

I apologise for the length of my letter, out I don"t often get the ear cf a Legisia

is willing to influence change in the meohanations of the Alaska £ cate Council

Juneau. Alaska 99301

on: (?07)%;5%.

on
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liear .".prosentative .ianley,

imu have my wholehearted support i;i your efforts to
curb the btate®s "One Percent for Art™ policy. It should bo
abolished completely. This oolicy has been reponsible Ter
more pieces of trash shoved rio”m the public®s throat in the
name of "art"™ than 1 care to count.

I don"t believe that pandering to artists or would-be
artists is the job of government, jeliove ms, you have
immense support for your efforts. Koep on fighting the
cooc fight and don"t be discouraged by the squawking teat,
will emanate from the elitist snobs who will proclaim that

they anci they alone are fit to judge what is "act".

bincerely,

.—.el hodun

[~jcd>.(crmo

AIC

*\n z

@Mz ity A I B
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Chevron

Robert F. Willians PIr

G 1XiSe]

Chevron USA Inc. jrl'lZ . 0
P. O. Oraner F, Kenai, AK 99611 Gtoto-Vi-d ©.-i -
Ot Fer.3»C3

r.o-- fr

Manager, Alaskan ReHnery
Manufacturing Department

Mr. Christopher-K-y-Ahog~y¥Y " F /

)IFector Facilities Planning and Construction

3356 College Road -
Fairbanks, Alaska 99701

Dear Chris,

I reviewed the April 5, 1985 memo regarding Art in Public Places -
Student Residents. lam not an art critic and not qualified to comment on the
piece selected. However, as a regent responsible for the use of StateFunds,
there are some comments lIwould like to present.

I believe that state funding, as much as possible, should be targeted
toward multi-use projects. This becomes even more important in an
atmosphere of declining revenues. With this concept in mind, | feel state-
funded public art should also be targeted to enhance our tourism economy. We
need to offer Alaska visitors a unique look at our history and culture. | believe
our state funded, pulic-art is one way to make that happen.

The average visitor is not likely to be excited about (norremember) "a
contemporary design reflecting the progressiveness of the State of Alaska".
However, a visit to the Egan Center in Anchorage opens the mind to things
like the Northern Lights and the Aleut and Eskimo cultures as crafted by
Hoover and Olanna. This art (to me) is contemporary in a traditional Alaskan
way. |believe the Egan Center art offers an experience of great value to both
our residents and to our visitors.

Art lovers may question my position because it overlooks the opportunity
to enhance our minds through exposure to contemporary, modern art. They
also may feel limitations on public art will suppress creativity in our artists. |
am sensitive to those concerns. My visit to New York in late September, 19S0
to visit the Piccaso Exhibit showed me the value of new expressions in art.
However, if Piccaso were here today to design an Alaskan public-art item, |
would request that he use an Alaskan therm or native materials, or not submit
a design. We have been overlooking the opportunity to invest our public art
funds in the revenue-generating tourism economy. Until we fulfill that
priority, I feel people will have to be satisfied with The Last Nimbus, traveling
Judy Chicago shows and private art funding to meet their modern art needs.



I apologize for using this specific opportunity to voice these broad
concerns. Other citizens and legis'ators have expressed similar views,
however no action has been taken. 1 believe that Regents, Administrators and
Employees of the University system can demonstrate their sensitivity to
declining revenues and maximum use of existing funds in many ways.
Strategic planning for the multi-use of public art is a good place to start. |

hope we will consider policy modifications that will help this new direction
occur in the University.

R. F. Williams
RFW:sa

cc: Dr. O'Dowd
Fellow Regents
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Dear Governor:

I am sure you are aware of the enclosed statement by Mr. Heinze.l
would simply like to say that I feel he hit the nail right on the head
with the page three comment about reducing spending instead o-f seeking
ways h% increase revenue to support what the State government now

3

vi ews "ntaressi ties"!! .

i laaous to the worker who
has be i and has failed
to K rmporary.He has
rai se— 1 lat the 0 T will
cant i rex* y 0 u hanged so that
ewant ends, he has to
make (/

orker and like
some a reassesment of
needs e, for Alaska to
ad jus

ience.Cut back
exper yf orn the State ™
empl< ly justifiable
excel

a needed public
serv

kck on frivalous
eXpenCi 1 <urca PO L

* Equestrian trails-These serve » purpose for at
best 1% of the population for perhaps 6 months out of the year! They
can not be well used for any other- purpose such as skiing, jogging, or
biking because of hoof print holes, in the snow in winter, and the
"fer-ti lizer." present yeararound .

* “Artwork" in public buildings--1 see no need for fore ing
ourselves to spend 1% (or whatever set amount it may be) of the
capital cost of a public building on unnecessary 1 artwork"”. Some such
decorative art is justified to provide a reasonable pleasant working
environment, but we now spend a fixed percentage whether it is
mneeded” or not.Worse yet, we usually commission a special piece when

for less cost, there already exists on the market artwork that would
be at least as fitting( and often more fitting) than what 1is specially
made forthe projeeT .Supporting the arts isfine. I attend and
thouroughly enjoy the Alaska Rep.B”r r Do it by choice.Save a slice of
the capital budget right off the top-EI iminate, or at least reduce,
the forced expenditure on al leged"artwork"

Construction information signs. (This 1is aimed particularly
at Anchorage,but the State pays a substantial portion of the costs
through 1its distribution of revenue.) There is no need for the "Tony
Knowles"™ signs at the various improvement projects done in the city.
ITf people read the paper, they will know what 1is going on. |If they
don ™t read the paper and see some work taking place, and want to know

what it is all about, they can call one of themany city orstate
offices and ask!

Other key areas for savings are:

X

NfCuTTCesTTans- State of Alaska and muhTCTpaT employee
condensation packages are out of sight. The pay is unjustifiably high
to begin with. On top of that , the benifits are unbelieveable! targe

vacation packagesiPersonal days off! Sick daysiUse of government

1



AN

venicles (Troopers and police use 1is justified 1 believe-but I see

many ."for- official use only" vehicles doing things that are obviously
not for public service purposes).Sick days make me sick 1in that they
are cumulative and really just "time off". Belike industry-have a
sick day policy that recognizes that people will be sick and miss work
at times, but most real workplaces do not allow the days to
accumulate. You are not allowed a certain number of sick days-if you 7re
sick too often, disciplinary action can be taken* if you are a

dependable employee, your good attendance will be rewarded come merit
raise time.In general, State and municipal wages are overly inflated.

This probably goes back to the days whenit was hard to get people to
this "uncivilzed" place, and the cost of living was very high compared

to the “butside”.Alaska is a very attractive place now. This is
evidenced by the population growth, the State"s efforts to discourage
outsiders by State hire laws,and preferential treatment for in-state
contractors. The strongest indication of the way that State and
municipal jobs are viewed by the workers is the fact that there 1is
such a huge backlog of applications on waiting lists for the

government jobs.
Doesn ™ that tell you that you may be a bit too generous?? Again, take

a lesson from industry.Cut back on the fringe benifits; freeze
salaries until they are caught up to by inflationjDo Ilike the
airlines-scale back the pay rates and benifits to a more realistic
level for all future hires.GCet rid of free tuition atthe state

university for relatives of people who work fcr the school.They are
well compensated, and can afford the tuition better than many people
who do have to pay!

*Forget about the Knik Arm crossing. The State ™ "extra"
money has gone away for one thing.In addition, if such a bridge is
really a sound 1idea, | believe the private sector(namely the ones who
would benifit greatly due to land value increase) would either build a
bridge at their expense and charge tolls, or offer a reasonable
ammount of private financial support to the project.

mKForget about the Susitna dam project also.Very simply, 1it7s
too much to spend far too little benifit.

#Run more of che State (and in many cases, municipal)
services as "break even" propositions.The railroad is profitable, and
those who use it, pay for 1it. Ferries and busses should fall 1into the
same catagory--let those who benifit by their use foot the bill for
this type of service.State campgrounds--anotner service that deserves
to have a reasonable fee. I use the facilities, and am more than
willing to support their upkeep by having to pay for the privilage of
using the excellent park areas.

Enough said, I believe.The simple point, of course, 1is that the
government must change it™ outlook by cutting dawn on spending
instead of trying to support the type of spending to which it has
become accustomed by 1increasing revenues.

Thank you for your time.

Matthew J. Scully
6121 Austria Drive
-Anchorage, AU. 99316
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The following articles show that on a per capita basis, Alaska spends the most
by far on Arts as a whole. They also point out that in Tacoma, Washington the
public got so angry over not being allowed input on art selection they voted
to repeal the whole program. These bills are designed to appease rising

dissatisfaction perhaps avoiding eventual repeal of the program in Alaska.
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An artlst from Parls, :France-

:will build a sculpture that will be
installed at the front entrance to
Fire Lake Elementary School. v
e The artist, Art Brenner, won

: the competition with a proposal
for a painted steel sculpture 28”
feet high called “ Under the Wing _
of the Fire Bird.” - \

The Anchorage School District
Monday approved a 570,000;. .
contract for the sculpture. we 5-



Sculpture contracts

Assembly turns thumbs down on t\/\%@ﬂ cent for gt projects

By DAVID POSTMAN

Daily News reporter  j . -y
Anchorage Assembly mem-

bers may not know much

about art but they know what

they don't like — spending

money on sculpture In days ol

tight money.
mThis month the assembly

overwhelmingly rejected two
art contracts mandated by the

clty.'s 1 percent for art pro-

gram. The program requires
that | percent ot construction
costs ot city and school build-
ings be used for art at the
building.

The city official In charge
of the program said Monday

this is the first time In at.

least five years that a 1 per-

cent for art project has been

stopped by the assembly.
Assemblymen said they

k|'|1 'd"'the contracts because
the community was not in-
volved In choosing the art and
they didn't think It wise to
spend $100,000 on art when
they are being forced to cut
budgets and layoff workers.
But city officials and the
head of a local arts group said
there was pl&y of public

Sea Back Page, ART

\ART: Assembly rejects plans for two sculpture projects

| Continued IromPage A-lL [

Involvement in selecting the
art and the program should
not be hurt because there Is
not enough money to p«y for
other city services. Besides,
they say, it's the law.

"This Is a knee-jerk reac-
tion because they are trying
to save money," said sculptor
Bill FitzGibbons. "But as far
as I'm concerned, there should
not be a whole lot of talking
about this because what they
did is clearly not In compli-
ance with the city law. It's
clearly lllegal.”

FitzGibbons Is chairman of
the Alaska Citizens for the
Arts’ steering committee. The
group was formed late last
year to lobby for art funding.

At Its April 14 meeting, the
assembly vote-1 9-2 against
awarding a  ..000 contract
for a 40-foot-long carved and
painted wood wall sculpture
for Ravenwood Elementary
School In Eagle River. Assem-
bly members Heather Flynn
and Pat Parnell cast the two
yes votes.

The assembly voted 10-1 at
the same meeting to kill a
$70,000 contract for a 28-foot-
high steel sculpture at Fire
Lake Elementary School, also
In Eagle River. Flynn was the
lone yes vote. Pamell voted
no because he thought the
sculpture, "Under the Wing of
the Fire Bird," would be dan-
gerous to students.

Eagle River Assemblymen
Fred Dyson and Craig Camp-
bell led the effort to stop the
contracts. Campbell said his
constituents told him at a
recent meeting “"they didn't
want to spend money on art

. —

Molly Jones, administrator of tha 1 percent for art program for
the municipality, holds a model of Paris sculptor Art Brenner's
"Under tho Wing of Ihe Fire Bird." The full-slzo version Is to
be Installed at Eagle River's Fire Lake Elementary School.

right now. It Is not the time
forextras." 1 -
Dyson said ne bus long

opposed the | percent for art
program because ihs art "Is
mandated In a way that
doesn't allow for judgment of
any kind.” He said art
teachers and PTA members
complained they did not have
a chance to comment on the
proposed works of art.

Both assemblymen said
they thought their no votes
would be symbolic. They
were surprised when o major-
ity of their colleagues joined
them.

Campbell and Dyson said
the money should be used at
the schools and for art, but
not sculpture. Campbell sug-
gested art scholarships and

KSSSBr*

Dyson said the money might
be used for art supplies.
* "It's clear the money can-

'not be- spent for anything

else,” kald Molly Jones, the!
program administrator. “We
try to look at the art work as
part of the building. But | can
see how it would strike some
people as odd to pay $70,000
for a sculpture for an elemen-
tary school.”

Jones said city officials
will continue to push for the
project and plan to submit the
contracts to the assembly a
second time.

The Ravenwood sculpture
wnuld he a 40-foot-long wood
carving showing the Eagle
River and animals indigenous
to the area. Students would
help artist Arthur Higgins
choose subject matter for the

Cll

project. The sculpture would
be paid for by an Insurance
settlement the city got when
the school's original sculpture
was destroyed by vandals,
Jones said.

Fire Lake's sculpture, by
Paris artist Art Brenner, will
use the entire 1 percent set
aside for art on the project.

"If this doesn't go through

the school has nothing,"
Jones said.

Jones said the proposed
sculptures have >een re-

viewed by the A rchorage
School Board, the <ity Urban
Design Commission, the An-

. chorage Arts AdV|sory Com-

mission and a jury selected
specllically for each project.

The jury included school
personnel and Eagle Rlver-ar-
ea residents.

"Il that's not the communi-
ty I'd like to know what alien
planet they come Irom," Fitz-

Gibbons said. “The communi-
ty wants It. The community
was involved In the selec-
tion."

FitzGibbons said he sympa-
thizes with politicians con-'
cemed about saving money,
but said money for art Is
money well spent. “Anchor-
age is an ugly town ... and
we have very long, cold, dark
winters and If a litJe bit of
art In the school and' the
public buildings contributes
to anyone's well being In the
winter lime, what price Is
that?”

But modem art may have
been its worst enemy, he said.
"There's possibly a misunder-
standing of modem art. |
think that If there was a little
more education done some-
where ... with the assembly-
men themselves they would
not be as hostile."
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Accountability

m

egislation proposed by Anchorage Rep. Alyce
Hanley could do much to avoid the
_ ~misunderstandings created by the state’'s Art
in Public Places program. o

Currently, 1 percent of the cost of a public building is
setaside for artwork. It'sa good idea, but needs a little
fine-tuning.

Reg. Hanley's bill, which is co-sponsored by 10 other
members of the House, may not be the most earth-
shaking legislation to come alon? this year, but it
surely would prevent the public from feeling like a
victim of its own largesse. Time and again, people find
themselves wondering how and why certain pieces of
art are chosen for public buildings, be they airports,
court buildings or other ﬁublic areas. Often, areason
for that wonderment is the public is dealt out ofthe
selection process.

What this bill does is mandate that no fewer than
three members of the seven-member art selection
committee be lay members of the public. [t also
mandates public hearings on the selection of an artist
to do the waork.

Further, itrequires a plague or permanent label be
installed identifying the artist, the title of the work and
the names of the members of the art selection
committee.

This bill does two things:

e [tinvolves the public in choosin% which artwork it
will buy to place at publicly funded buildings.
Currently, the public is confronted by artwork - good,
bad or indifferent - that is chosen for it, not bg it.
Then, if the public doesn't like it, certain members of
the arts community feel obliged to provide lectures on
why the public should like it. The result ismany people
are plain turned off by art - certainly not the intent of
the public art program.

« Second, it provides accountability. Just as
accountability is needed in the expenditure of all other
public funds, it is needed in public art projects.
Providing a plaque with the people responsible for the
project provides that accountability.

This bill, HB 607, deserves the consideration of the
Alaska Legislature as a means of getting a good
program back on track and keeping it there.

3 m o -8 k>
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A list of the newest state funded art creations 1in the Anchorage airport shows
that most the money spent there went to non-Alaskan artists.

IJAN 2 4173 «

S u n d roy

By William J. Tob'ite

THE NEXT TIME YOU’RE OUT at the Anchorage Interna-
tional Airport, take a minute to look at the art work the state’s
“1 percent for art” program has paid for with public dollars.
The sculpture hanging from the ceiling at the end of the refur-
bished B Concourse is the work of a Miami, Fla., artist, John
Henry, and cost 3 nifty SS0.000. Other arusticliftnmtTons in the
domestic terminal and their price tags: An untitled prismatic
sculpture by Charles Ross of New York City, $130,000: an oil
painting, “Welcome to My World.” hv~Alvin Amason. of Kodiak
and California. $40.000: an untitled oil painting by teon Ander-

-sofl of Anchorage. .sT?,265|_ar J a functional sleeT sculpture,
“Shoeshine Shop," by FrankJMcGuire of Warrensville, Ohio,
527,000. 1
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Giving Art a Bad Name

GEORGE F.WILL

T he rising sun spreads a rug of light
through™ St. Louis's Gateway Arch
* a™d across a less loved artifact 11 blocks
:'Ig¥vay._Tnat object is a "sculpture” called
wain, _

became a master of realism. It covers most .
, 0fa block and consists of eight panels of -

rusting steel placed in a formation that re-

semhlés_a triangle drawn by a quavering

hand. “Twain" ‘was perpetrated by Rich-
. ard Sena, a "postminimalist”.entreprcney,,

who once exhibited, as art, a.97-pound plgr
Jn acage. His arrogance is almost a work ot
art. He'says: "1 don'tthink it is the func'ion
of art to De'pleasing.” He thinks it is the
function of the public to give people like him "
money and sPac_e and limitless license. In
" fine, the public is to pay up and shut up.
“Twain" is, in part, your tax dollars_ at .
work. The federal govérnment chipped in,

Today there isrising over St. Louis adark
cloud of insurrection, acloud asimpressive
as the one that rose over Toledo (Spain, not
Qhio) and stirred El Greco, an artist who
did not work in rusty metal. Some St. Loui-
sans have seen "Twain” steadily and seen it
whole and have seen enough ofit. Not since
opposition to the Dred Scott decision—
Scott's case was tried in a nearby court-
house—has there been such an admirable
opposition movement. St. Louisans are hos-
pitable, ready to scale the skies and pluck
oyt stars and strew them at your cet. But
when provoked they are as turbulent as the
tornadoes that frequent the region. Serra
also is flndmﬁ New Yorkers tiresome. In
Manhattan there is a_move afgot to junk
Serra's “Tilted Arc," 73 tons of rusty steel
12 feet high and stretchlng_ 120 feet across
the plaza of a federal building. (Yes, more
tax dollars.) It ig not just an éyesore, it isa
nuisance, impeding pedestrians.

Nowhere Is Safé: The natives arc restless
elsewhere, too. Chicagoans have never been
considered among Nature's hamsters—
tame—and some 0f them arc up in arms
about what the_% consider graffiti appliedto
the walls ofa library and called a "fresco."
In a world gone wonky, nowhere is safe. In
Paris, the artist Christo is preparlngnto wrap
the most beautiful Seine bridge, the 16th-
centur?/ Pont Neuf. in shiny belqe nylon, as
a"scu ﬁture." This treatment o7 thé bn_dgze
is like the treatment of Michelangelo’s Picta
at ihe 1964 World's Fair, where'it was illu-

0

minated with flickering blue light, presum-
ab1|y_ to improve it.

-Time was when artists wanted to shock
the hourgeoisie. Today the bourgeoisie is

named after @ Missouri boy who-- eninning around with open wallets; trying to

call forth art with cash. But art is not a
commodity like pretzels. Strung monetary

demand for pretzels increases the supply o f"

pretzel makers. Their products arc rccog-

.nizably pretzels, and the best pretzel makers

prospér. The market for art Is different be-
cause the supply ofgood art is not S|m||arl?/
elastic. Unlgss, of course, you suspend all
standards. There will be an abundance of
fine art if you declare that fine art is any-
thing that anyone calling himself an artist
callsfine art. One way to'expand the supply

People are trying

to call forth art .
with cash. But art
isnot acommodity
like pretzels.

of anything is to define it so permlsswclr
that limiting standards evaporate and al-
most anything can he included. But as a
19th-,ce,ntur¥,pol|t|0|an from across the
Mississippi River, up in Sangamon County,

Il., oncesaid: If 1 call atailaleg, how many

Ie?s,hasado got? Five? No, because calling
atailaleg doésn't make italeg.
Such_ is the docility and qullibility of
many cit %overnments and corporations, it
is almost dismaying when they decide to
commission works of art. Of course, the
disproportion between the large demand for
art and the small supply of serious artists is
not an argument a?alnst patronage. PoBe
Julius 11 did posterity a favor with his "E)O S
for the boys' ﬁrogram for artists, His boys
included Michelangelo and Raphael. To-
day, patrons must have considerable pru-
dence and self-cqnfidence when the ratio of
charlatans to serious artists isas h|%_h asitis.
Some Serra defenders say his First
Amendment rights arc being trampled. But
the issue is not a person's nﬁg t to "express"
his whims in rusty steel. The issue is the
public's right not"to be saddled with the

results forever. Even if the public's hostility
were just a whim, so what? Artists who
peddle their whims as art, counting on an
absence of critical standards, cannot sud-
denly claim to have standards s_uFerlor to
the public's and incomprehensible to the
public. And they cannot hide behind this
crashing non scquitur; ?reat innovations in

art often have met hostility, therefore what- -

‘everprovokes hostility must bea great inno-

vation. Joan_Mondale says the public
should_ give "Tilted Arc” time to,Prove Its
"eternity." Sounds like a long wait..

Deliciously IronicrToday Philistines of-
ten march urider the banner of anti-Philis-
tinism. Scrro’s defenders sUPmanze his
detractorsasa backward mob sfow tg recog-
nize genius. This is deliciously ironic, con-
sidering that abstract art once was defended
as “democratic..’ It was supposed to be art
purged of "academicism " art immediately
and equally "accessible” to everyone, art
"understood" by even the untutored eye.
Actually, it is anti-intellectual “art" envel-
oped byludicrous intellectualizing. . .

Forexample, this is how one Critic "un-
derstands” Jackson Pollock's canvases cov-
ered with drips: "Pollock’s strength lies in
the emphatic surfaces of his pictures, which
It is his concern to maintain and intensify in
al| that thick, fuliginor  flatness ..." One
wishes that critic had reviewed Serra’s mov-
le that featured nothing but a hand holding
awad of cloth atam 's en?th until the arm
was exhausted and the cloth dropped. Qne
Serra fan brings his art-Babcl to a rolling
boil to praise the "savage ele%ance" of Scr-
ra’s "'resilient” and “ inSistent" stuff.

Theempiinessofpostminimalist and oth-
er fads ofnonrcpresgntational art has glicit-
ed floods of theorizing from a clerisy of
critics. They have acquired importance as
theassignee of importance to substanceless
*art." Theirs isnot tiring work, The, assign-
|n%can_b_ecapr|0|ous because the critics are
not inhibited by the presence ofany content
in_the art they construe. The exegesis of
elTorticss art 13 effortless. If human™ beines
were dominoes, such critics and the artists
they inflate would be -ouble blanks. In
thelr formative Years they must_have been
spanked with rolled-up learned journals of
fine arts, How else explain their contempt
for mind, and their seeming attempt to give
art a bad name?
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Nimbus, purchased for
$40,000 1Is now lying In
a truck and equipment
storage yard on the Old
Glacier hwy.

It was removed frcm Its
site after several years
of public outcry at a
cost to the state of
$5,000.

Nimbus may beout ofsight,
but some of the questions
raised by thesculpture and the
Eubll_cou_tcryovernshould be
egtm mind. _

culptorRobert Murray, in-
terviewed when Nimbus was
installed here in 1973, com-

Amented that when his artwork

voca

isplacedinpublic,” Imakemy
work visible to people who
have vei7 closed minds to the
whole thing. It's not like a gal-
lery where people come to see
art. Some geo le feel very
threatened by the whole ex-
perience.”

Murray was probably more
Rﬂrophetlcthanhewantedto be.

an){ people — at least many
)cal peo Ie—Aust don't like
Nimbus. Beyond that, howev-
er,numerous critics voiced re-
sentmentthat Nimbuswasim-
posed, it was a stranger, it
wasn'treally "ours.”

"Ours” doesn't have to
mean dulllike anold warhorse.
Public an, abstract or repre-
sentational. can be lively,
humaorous, sobering, eccentric
or_yes. even maddening, and
stillbe"ours.” o

It might be ours if it grows
familiarovertime. [t might be
ours ifoneofus— an Alaskan
or Pacific Northwest artist —
creates it. [t might be ours if it
somehow, some way, depicts
something we're somewhat
familiar with or that both we
and the artist care about.

But all those "ours” factors
areelusive, asopentospecula-
tion as the question ofwhatart
is—ours, theirs oreveryone's,

The mcstobvious and direct
waytomakesureacommunity
thinks of an artwork as ours is
to make sure the selection pro-
cess is wide open to the public.
And by public we mean the loc-

al people who will share their
home, their community with
thework.

A well-publicized invitation
for public involvement should
startatthe begman,thedem-
sion on what specific type of
artworkis wanted and where it
will go, and carry through all
the v.ay to the call for propos-
als and review of them. Such
public_participation resulted
Inthe Ed Way statue at Marine
Park, which Is definitely consi-
dered "ours” by many people
in town. . .

No, every Blece of public
artwork.can't be chosen by re-
ferendum. just as every con-
troversial P0|Itlca| issue
doesn’t go cn the hallot. Some-
one appointed or elected is
tgomg to have to bite the paint-
rusn and make a final deci-
sion. or the debate could rage
for themiilenium.

Better the public debate
rages before the final choice,
however, than to drag itcn ior
)(ears after awork is'Inolace,
hen yank it. The fate of Nim-
bus — sealed for now— should
be seen as a cr.e-time occurr-
ence only, a fluke that taught
usalesson. Thesculpture's re-
moval shouldn't be allowed to
set a dangerous precedent for
what, in the future, could be

some pretty capricious deci-
sions to " remove public
artwork.

One admonition, to indulge a
pet peeve. It's hard to sym-
Batm;e with those who have
een invited to speak prior to a
decision and instead ogltowan
now and condemn later. A
Monday Morning Picasso
dcesn'tcreate muc exceﬁthot
air. And public artwork should
be a lot more substantial and
lasting than that.



Nimbus, the artful creation thathas graced the frontof
the Alaska CourtBqulngfornearlﬁsmgears,todaytook
leaveofthatlocation. Asworkerslabored toevacuate that
magnificentodetomodemart.atearnodoubtcametothe
eye of many a Nimbus lover. After all, who in this city
hasn'tstopped amomenttomarvelatits wondrous beau-

©ty, its shiny green steel frame?

Alas, Nimbus is bound for a new, albeit temporary,
location, a place where it can be better aEpremate_d. The
$40,C00Robert Murray sculpture will take up residence
whereitwillbeshelteredfromiheelements.Wecan think
ofnobatterplace than the DepartmentofTransportation
warehouse at 7mile Glacier Highway.

Butwhatofthe public outcry thatissure to come? The
public will inevitably seek — no, demand — the right to
viewMimbus.How could thestatedenythepublictheright
to see that beautifulwork? o _

Y7epropose thatthestate DOTsetupvisiting hours at its
warehouse so those lovers ofNimbus may see their cher
ished objetd=artin all its splendor. Our green friend, who
has greeted us atthe start ofourworkday for these man /
years will be lodged with other, equal’works of .art «-
snowplows and truck tires. Perhaps DOT can paint those
plows an appropriate color to correspond to Nimbus s
green hue. And maybe the tires can he delicately
arranged around itin adg_arden setting.

Scon, we cannot predict when, a committee of those

wiser than we will choose a final resting place for our
Nimbus. _ _
. Wherevershallithe? The Auke Bay ferry terminal, the
Alaska State Museum and other locations are vag for
the {)_rlvnege of displaying this masterpiece. Other sug-
gesticnabavebeenter.dereaaswell.ChannelSaniiationis
oneofthe mostpopular. ,

Somepeoplesaytheroleofartistoevoke aresponse. If
thatindeed were art'soniy role. Nimbus bas filled it well.
Butartismere, much more,than presenting viewers with
som.ethinatocause them toreact. Afterall. peoplereactto
carwrecks, too. Does that mean thek/are art? _

Tomorrow, whenyouventure past*that spotalong Main
Streetonce occupied by Nimbus, remember all the reac-
tionsitevoked. The suggestions that it looked like the how
of a ship after running aground. That it resembled the
aftermath ofa plane wreck. That itwould best be used as
ananchor. _ _ _

‘Thenponderwhatitwould bo like to have a meaningful
piece ofart there, like amemorial to Gov. Bill Egan, the
state's first governor, or to Alaska's war veterans.

Whicheverischosen, itis bound to be an improvement.
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| suspect I'm going to get
into trouble withthis column
.. however, that has never
stopped me before. I'll preface
by saying.that | am not totally
unsophisticated.

Iapprematesymphony 0od

I’t’ in

Poetry, fine wine and other
hmPs of the “semi-enlighten-
ed" fife. [ am not down on the

arts, nor artists' rights to ex-
press themselves.

| am, however, of the
suasion that PURCHAS of
art or spemal efforts to SEE it
are MY option, based upon MY
perception of the value of the
artform.

| am about to_take a poten-
tial Art-In-Public-Places pro-
cess to task, but first some
background so you can relate
to it, and see | have done some
homework.

Art-In-Public-Places, com-
monl}/referredtoas | percent
Art," Tirst hecame Alaskan by
State law in 1975, Partly be-
cause there was little publlc
construction that qualified in
the next several years, little
came of it_until implementa-
tion_on_buildings constructed
be1g|nn|n g.in 1980.

he only Municipal/City
Ordinance in the State on the
sub&ect Anchorage’s, came in
1978 (Chapter 7.40.010 - .0801.
It also became operative in the
1980 period, most likely given
ethasm by ex- Magor George
Sullivan's “Project 80'

Any time Municipal money
IS stpentonastructure . even
if i
Feds which is administered by
the Muni, and which exceeds
5250,000. the Ordinance comes
into play.

You can sef Slate & Federal
results at the Federal Build-
ing, theSullivan Sports Arena,
the’ Municipal Museum, the
ACC Aviation Complex at
Merrill and other places.

For broad public acccpiance
ofeach of these items, a brief
historical look at news stories
as each has been unveiled,
reveals that they are met with
"mixed review " at best.

Here in Anchorage, the pro-

ram is administered by MS

OLLY BJONES, whosharcd

sa grant from the State or.

public p
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both some history of the pro-
%ram and coples 0f the current
rdinance_and Regulations
7.40.001 - 0013 so | could come
to grips with how the program
opérates, its limits, authorities
and jurisdictions.

The ordinance and requla-.

tions require that "juries” be
selected for qualifying
ings over $1 million, and that
they consist of one memper
eac

age Arts_Advisory
sion, the Project Desagner the
UserDepartmentan at Ieast
one interested local resident
this one als | has a member of
he Art Selection Committee),

While this does not consti-

tute "ARTS LOADING" by
numbers, Id pomt out that
eve1y member of the panel

ETS PAID TO BE THERE,

or does so in a planned volun-
teer program of regular dura-
tion, exceptthe PUBLIC MEM-

BER, whose vote could easily
be pivotal.

I"also note that the requla-

tions do NOT contain “any
Instructions whatsoever for'the
following critical areas: a. In-
vest|gat|on and study of the
E "of the bu |Id|ng Stud
he FUNCT ON and PU
SE ofthe building; c. Stug
the HISTORY of the buil
site and its service areu: d
dy o f the nature of the
ILDING OCCUPANCY or
STITUENCY e.Stu .o f
proposed vehicular, and
stria f(
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termlnat|on of
OCUS POINT.
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build-

of the Urban Beautifica-
tion Commission, the Anchor-
Commis-

Alrcraf t) traf-

laces?

In the entire ordinance and
|m’\P lementing regulations, the
LY review/appeal process
noted is the one non-selected
(and upset) artists use toappeal
selection ofthe winnin artlst
It is to the Mayor. All that
aside, | find myself precisely
centered in the "mixe reV|ew
element of our populace when
viewing some of the items
placed in the name of art,
| am not qualified to judge
the quality ormost ofit, gener-
ally Talling back on my sense
of ‘whether 1 like it of not ..
much the same as with a new
wine or sushi the first time.

.1 'admit that much of what |

see In publlc art forums | f|nd
A RIPOFF. That's only MY
opinion.

It appears that"artists" have
labored long and hard with
large, sometimes disgusting
colored materials, to” create
vague things that neither en-
hance the building, nor draw
the passer-by with any desire
to Iearq moré about it or art in
genera

In other words, for me, many
are a big turnoff. Two excep-
tions aré the sculpture in the
ACC complexstalrwaY which
| have identified as re atlnq to
early, al-beit unsuccessiul,
flight; and the ?lant lock-
washers in the front yard,
appropriate, it would appear,
to a Maintenance chmplex. '«

Many folks with whom | have
talked simply ignore the large.

See DESIGNS, Page 13
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ipage A-l
"derogaton-" nrt -three wal-
rus.. ... ed tn earlK bath-
room var.;.. ' One ol the wal-

ruses boasiii real tusks, which
Jutted fit.-:: Jie center ol the
canvas, and atgp the Irame sat a
patrol puli'uu, with a third pu'itn
“flying" tnl- it ol the canvas. "l
Just.kee{) e'cp'-cuny to lind a pile
ol bird floo on me .
eral court enn ioyee told a Times
reporter tn ISTh.

Amason's present tripartite
canvas conbr.-js his brash color
scheme, showing two salmon

kv S.« 'V

oor." one fed-

Vv KV VU

will; ra;s., . RPN (FEONE
ing a loo: oat !ro-i the can .as.
chased by a bear sg
colored water. A blue lox takes
up the lelt side, and a bald eagle
and magpie look on

Amason (lew "Welcome to My
W /orld" to Anchorage a week aﬁo
to make final adjustments at the
Visual Ans Center; He had spent
seven months wording on it at his
OaKtano. Calll.. f'Udto.

"The people aK"ttle airpon
have responded K> Shatndlin's
saying 'his daughter could do
it."* “said a despairing John
Blame Friday altemoon. "They
will lake tl down on Monday and

lashing multi-

J-1- longje-".t-c an. i.xiu ua. ei-
erythinp else." Elainp sotd.

"I have heard ot r.nm
this." Blame added. "Th»!
not even giving Ihe piece'
ment to find its ptace thc
just a knee-jerk resjxmse to
something new. It's absolutelv
unwarranted.”

_Accoiu_mP to a Nos. 4. 1979.
Times article. Amason is pleased
when the public is moved by his
work: "It peopie jusi pass by and
not notice my work, then I've ac-
complished nothing; it's not a
success.
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Comparison of Percent for Art Laws in the Other 49 States

36 states have no statutes requiring the expenditure of public

monies for art projects in public buildings.

Besides Alaska, eight other states have a mandatory 1% construction
set aside for public art projects. Three states have non-mandatory 1%

set asides.

Four states have mandatory 1/2% set asides and one has

non-mandatory 1/2%.

W isconsin mandates two-tenths of a percent of construction monies

for art and New Jersey allows but doesn't require, up to 1.5% for art.

Source: Nat'l Conf. State Legislatures
As of 4/1/84



C ALASKA STATE LEGISLATUReC
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

P.0. Box Y, Stale Capitol
Juneau, Alaska 99811-3100

Mail Stop 3100
(907) 465-3991
March 17, 1987
VEMCRANDUM
TO: Representative Alyce Hanley

ATTN: Shirley Armstrong

FROMt Mary Jennings
Legislative Analyst

RE: Projects Under the Percent for Art Program Completed During

FY 86
Research Request 87.201

You requested that we provide a list of projects completed during FY 86
under the Percent for Art Program. The attached tible lists the location,
artist, artist's place of residency, title, medium, and the commission

paid to each artist for projects completed during FY 86. This

tion was provided by Chris Darcy of the Alaska State Council on the Arts.

Ms. Darcy did not have information concerning projects in schools

available, but felt that she might be able to compile this information

during the next few days.

Ms. Darcy stated that the council does not feel it is responsible for
maintaining project data. She explained that the Department

Transportation and Public Facilities (DOT/PF), which contracts

projects, is better suitedto perform this task. Rod Wilson of DOT/PF,
stated that during FY 86, the departmenthad adopted the policy
allowing the Council on the Arts to maintainproject data. He added that

DOT/PF is currently preparing a letter to Representative Mike
explaining the department's position in this situation.

I hope you find this information useful. I will forward any additional
data | receive from the Council to you upon receipt. Please contact me if

you have any questions.

Attachment



LOCATION

Fairbanks
University of
Alaska Student
Housing

Kotzebue-
Chukchi
Community
College

Juneau-
International
Airport

Juneau-
International
Airport

Juneau-
Governor's
Mansion
Renovation

Juneau-
University of
Alaska Morant
Building

Juneau-
University of
Alaska Core
Building

Prepared by the House Research Agency,

Percent for Art Projects--FY 86

ARTIST/RESIDENCY

Bernard Hosey
Washington

Doug and Kathy
Bayer
Seward

Bill Ray
Juneau

Paul Gardinier
Juneau

Michelle Corder
Anchorage

Gail Van Slyke
Anchorage

Bill Ray
Juneau

TITLE/MEDIUM

"Totem"
Steel Sculpture

"Basket Making"

Stained Glass Window

"Flight Turbulence"

Acrylic Painting

Untitled
Wood/Canvas
Construction

Untitled
Painting

Untitled
Banner

Untitled
Exterior Painting

March 1987 (87-201).

COMMISSION

$24,000

$6,000

$17,000

$17,000

$2,000

$10,000

$33,339



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch V, Slate Capiiol
Juneau, Alaska 99811
(907) 465-3991

“Cuiudry 3U, 198C
MEVCRANDUM

TO: Representative Alyce Hanley
ATTIN. Scott Sutherland

FROM Nancy Pease
Legislative Analyst

RE: Percent for Art inPublic Places
Research Request 86-071

In response to your questions on Alaska's Percent for Art in Public
Places Programs,- this memorandum provides the following- information:

* background on Alaska's Percent for Art Program;

« a list of Percent for Art projects statewide, including the type
of art purchased, the artist's name, artist's state of residence,
location of display and cost;

* the composition of art selection committees under the Percent
for Art programs for the state, Juneau and Anchorage;

» the provisions for public review and comnent concerning potential
public art acquisitions;

e information on the acquisition and removal of Nimbus, including
the costs; and

e an account of the repeal of Tacoma's Percent for Art Program,

BACKGROUND ON ALASKA'S PERCENT FOR ART PROGRAM

As you may know, Alaska'sPercent for Art in Public Places program
originated in 1975 with the requirement that a percent ofStatecapital
expenditures for public buildings and facilities be set aside to ac-
quire works cf art for display in those facilities (AS 3-5.27). Gen-
erally, at least one percent of the cost of a facility's construction
or renovation, as approvedby the legislature, must beset aside to
purchase art. If the facility tobe constructed is a rural school,
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one-half of one percent is set aside. If the facility will cost less
than $250,000 or will not receive substantial public use, the amount
for art is deposited in the Art in Public Places Fund, and may be spent
at the discretion of the Alaska State Council on the Arts to acquire
art for public, places cr to cover cost overruns on artworks commissioned
through the Percent for Arts Program (AS 44.27.QG0).

The money appropriated for public art may be spent only for the actual
cost of design, production and mounting of the artwork, and the artist's
direct administrative costs. Art-related costs to the Department of
Transportation and Public Facilities (DOT/PF), the Alaska State Council
on the Arts (ASCA), the architect or the client agency may not be
charged to the Percent for Art appropriation.l

ART ACQUISITIONS IN THE PERCENT FOR ARTS PROGRAM

Art acquisitions in the Percent for Art Program are difficult to cate-
gorize by fiscal year because the selection, commissioning-and fabrica-
tion process often take more than a year to complete. Attached are
lists provided by the Alaska State Council on the Arts showing projects
completed ir. fiscal .years 1983, 1984 and 1985. The lists include lo-
cation, title, type and cost of each artv/ork, as well as the artist's
name and residence.

As you may know, Anchorage and Juneau have established municipal Per-
cent for Art programs similar to the State's.2 The State's program
still funds public art acquisition in Anchorage and Juneau facilities
which remain in the control of a State agercy, such as a jail or fish
hatchery. The municipal programs provide a funding and acquisition
process for art in libraries, schools and other municipal facilities.
Anchorage's Percent for Art Program funded approximately $750,000 of
public art projects in its first six years (February 1978 to August
1984). Juneau's Percent for Art program was established in July 1,
1985, and has not as yet funded any public artwork.

ADOT/PF Design Standards Manual - Buildings, Section 13.6.3 (C). See
attachment.

AThe City of Fairbanks does not have a . pal Percent for Art
program.
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ART SELECTION COMMTTEES A\D PUBLIC PARTICIPATION

State Selection Committees. The Artwork Selection Committee for the
State's Percent for Art projects consists of four to six individuals;
the project manager from the Department of Transportation and Public
Facilities (DOT/PF); a designee of the Alaska State Council for the
Arts, (usually a person professionally involved in the arts); a desig-
nee from the client agency; and sometimes a representative from the
architecture firm.3 if the amount for the public artwork exceeds
$50,000, the commissioner of DOT/PF may appoint one additional member
to the selection committee and those five members may elect to add one
representative from the community (See Attachment A).

State provision for public participation. According to Mal Atkinson,
a project manager for DOT/PF‘s Southeast Region, the selection process
does not provide for a period of public review or comment on proposed
art acquisitions. The Art Selection Committee sometimes receives
advice from facility wusers, community representatives, or tecnnical
assistance from the ASCA Visual Arts Center. In addition, the Alaska
State Arts Council helps to identify the best art display sites for
large facilities with no obvious exhibit area; and aids the selection
committee in the design competition by preparing and mailing a project
prospectus and collecting the results. According to Lauren Rasmusson,
Chief of Design and Construction Maintenance Standards for DOT/PF,
DOT/PF became less active in Percent for Art selection when Rural
Education Administrative Areas (REAAs) were established and took over
construction for rural schools; art for most schools is now selected by
regional or local panels rather than a DOT/PF committee.

Juneau Selection and Participation Process, in Juneau, a six-member
jury will be named to select works of art for each construction proj-
ect costing over $250,000. Two jurists will be appointed by the Juneau
Arts and Humanities Council; two by tne city assembly; one by the city
manager; and the final -jurist will represent the users of the facility
under construction. The project architect wil 1 act as consultant to the
jury, and the city assembly will give final approval of the jury's de-
cision. According to the Director of the Juneau Arts and Humanities
Council, the council will publicly seek nominations for art jurists and
will advertise all art jury meetings to the public.

Anchorage Selection and Participation' Process. In Anchorage, art for
smaller construction projects (those budgeted at $250,000 to SI million)
is selected by the mayorally appointed Art Selection Advisory Committee.

AAccording to Meil Atkinson, a Project Manager for DOT/PF s Southeast
Region, at the architect's choice, the architecture firm does not al-
ways participate in the art selection for small construction projects.
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This standing committee currently has seven voting members, including
five community representatives who are active in the arts, one repre-
sentative from the mayor's Urban Design Committee and one member of the
mayor's Arts Advisory Commission. (The two non-voting selection ad-
visers are a representative of the Historical and Fine Arts Museum, and
the municipal Director of the Arts.)

If an Anchorage construction project will cost over $1 million and the
accompanying artwork will thus cost more than $10,000, the mayor ap-
points an art jury for that particular project. The art jury includes
5 to 11 members: the project architect, representatives from the Urban
Design Committee and the Anchorage Art Selection Advisory Committee, a
representative of the wuser group for the facility, a person involved

professionally in the arts, and representatives from the community
at-large.

NIMBUS

Nimbus, a metal sculpture by Robert Murray, was installed in the Court
Building plaza in Juneau in 1978 at a cost of $40,000. Nimbus was
commissioned with funds From the National Endowment for the Arts, with
matching funds from the Alaska State Council on the Arts (ASCA) and the
Alaska Court System, The selection committee was named by the National
Endowment for the Arts, and included national arts experts as well as
local-representatives.

Nimbus was removed from the Court plaza in early 1985 and stored in the
Department of Transportation and Public Facilities storage yard in

Juneau. The $5,000 removal cost was. paid from DOT/PF-s Southeast
Region's maintenance budget.

Chris D'Arcy, Executive Director of ACSA calls the decree to remove
Nimbus "very mysterious™.  According to D'Arcy, Nimbus', removal was
unrelated to HOR 9, introduced by Bob Bettisworth in My of 1984 to
replace Nimbus with a veterans' memorial. The State Council on the
Arts was not consulted on the decision. Barbara Dale, head of 3oards
and Commissions in the Governor's Office could not offer any informa-
tion about whether the Governor himself decided that Nimbus should be
relocated; however, the Governor appointed a Nimbus Advisory Committee
to choose a site for the relocation of Nimbus. After the initial
uncredited decision to remove Nimbus, the Nimbus Advisory Committee
held a public meeting on January 22, 1985 to discuss a replacement for
Nimbus; 70 people participated. Hb replacement was selected.
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REPEAL OF THE TACOVA PERCENT FR ARTS PROGRAM

Tacoma voters repealed the City of Tacoma's Percent for Arts Program in
Movember of 1985. The repeal was the final battle in a four-year strug-
gle over public art policy that began in 1982 with the commissioning of
a massive neon display for Tacoma's new convention and civic center.

Both Zia Gipson, Arts Director for the City of Tacoma, and Carolyn Bondy,
leader of the "No Neon" Committee, attribute the repeal of the program

to poor allowance public participation. According to Ms. Gipson,
“fa'doma's Percent for Art program functioned smoothly for its first five
years. During that time, few large public works were constructed. In

1985, Percent for Arts produced only $6,500 worth of art; and the

largest single art purchase in five years was $50,000 of portable
artworks for the city hall.

Controversy ever the Percent for Art program first arose in 1982 when
the City of Tacoma built a new convention and civic center, called “the
Dome", and, in accordance with the Percent for Art program, dedicated
approximately $240,000 to the acquisiton of art for the site. The art
selection committee, appointed by the city's Arts Commission., chose a
massive neon display (called "Neon") for the roof of the Tme, Poten-
N tial roof leakage required that Neon be scaled down frov: original
20,000 square foot design. The final 2,009 square Tow was in-
stalled inside the Dome in August 1984 at a cost of $271, i-.

Ms. Gipson cited numerous factors which she feels contributed to immedi-
ate public opposition to Neon. She stated* that some residents:

* generally oppose any expenditure of public money for art;

e oppose the large amount of money spent for Neon, especially in
times of high unemployment for Tacoma;

» feel that Neon is unsuited for the Dome because it's aesthetic
appeal isrot widespread enough for a 'building which ought to be
a symbol of civic pride;

* reject neon as a bona fide art medium;

 unconditionally disapproveof abstract rather thanrepresenta-
tional art; and

* protest that the selection process does not adequately consider
public opinion.
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Ms. Bondy reiterated that many residents objected to the enormous cost
of purchasing and maintaining Heon, and objected also to the artwork's
"inappropriateness” with the function and symbolism of the Dome.
Mostly, Ms. Bondy felt that citizens objected to the selection process
which seemed to ignore public opinion and thwart public participation.
Ms. Bondy stated that:

+Northwest artists v/ere not given a fair chance in the design com
petition;

sthe art jury did not include lay members of the public;

ethe citizens' advisory committee (to the art jury) had no vote;
and

epublic hearings on the art selection were not held unlJl after the
.art jury had selected Neon.

Ms. Bondy stated that, when the roof problems prevented the fabrication
of the original Neon artwork, the Tacoma Arts Commission, the art jury
and the builders of the Donme worked "behind the scenes™ to produce nine
alternatives. Although some of the alternatives called for new compe-
tition, design competition was not opened to Northwest artists who had
been passed over for the roof-top project because of their lack of
experience with large scale projects.. According to Ms. Bondy, the fi-
nar~clioice was sudaen and was not a previously considered alternative:
after two months of inactivity, the Arts Commission and the Dome man-
ager toured the Dome once and announced their selection of scaled down,
indoor neon panels by the same artist originally commissioned. Accord-
ing to Ms. Bondy, the first public hearing, held after the selection,
showed seventy percent disapproval of Neon.

Critics of Neon petitioned .successfully to place an initiative to
remove Neon on the ballot in September 1984. Seventy-five percent of
Tacoma voters agreed that Neon should be removed. However, after three
months of deliberation, the Tacoma City Council decided not to follow
the non-binding voter initiative. According to Ms. Gipson-, the Council
felt Pound by its contract to the artist; felt that the cost of removal

($75,000) was too high; and felt that removal constituted art censorship
and was not appropiate.

To redress public grievances about Neon and the Percent for Art program,
Tacoma's mayor and two council members appointed a Public Art Task Force.
The Task Force included five supporters of the art program, five critics
and five neutralists. After six months of studying all Percent for Art
projects, the task force recommended that the" City Council limit the
amount of money spent on any single artwork and henceforth install art
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only in places with free, unrestricted public access during all opera-
tional hours.  According to Ms. Bondy, this recommendation did not
address major program shortcomings such as inadequate provision for
design competition and public comment.

Neon's critics responded by placing a second initiative on the ballot,
this time, to repeal Tacoma's Percent for Art Program. The City Coun-
cil drafted an alternate ballot measure, based on the Task Force's
recommendations to limit the amount of ne iy spent on any single project
and to assure accessibility to public arts. By a 60 percent majority,
Tacoma voters chose to repeal the Percent for Arts requirement.

The resolution repealing the Percent for Art program is binding for two
years; however, the City Council may in the meantime fund public art
through other means. Other art funding programs are still operating in
Washington: the State of Washington's One-half Percent for Art program,
King County and Spokane's Percent for Art programs, and Kent's $2 per
capita arts appropriation. Washington State's One-Half Percent for Art
program stirred up controversy several years ago when the Washington
Legislature objected to the style of amural commissioned for the

Statehouse and ordered the work to be covered over before its completion.

I hope this information is helpful. If vyouhave further questions,
please let us know.

NP

Attachments



Percent for Art
Technical Assistance

Legislation passed in 1975 created Alaska's
Percent for Art program and provides that
at least one percent of all construction
costs for public buildings be allocated to
the acquisition of artwork for the

building. The Alaska State Council on

the Arts provides technical assistance for
the program to state agencies, the
University of Alaska system of higher
education and school districts throughout
the state. In addition, the Arts Council
produces project announcements and
oversees the artwork selection process in
cooperation with the Department of
Transportation and Public Facilities,

In FYB85 the State Arts Council funded
technical assistance and support activities
for the program which included ASCA
staff facilitation of all meetinr, of Percent
for Art selection committees, assigning of
a public art panelist or panelists tc
selection committees; and advertising and
promoting available projects to artists.
ASCA staff advises committees regarding
site selection and project feasibility.

In FYS5 the following projects, totaling
$848,000 in available commissions, were
advertised to artists by the State Arts
Council: Sackett Hall student housing at
K Slwim Community College, Bethel,
new student housing and the Ducketing
Engineering Building, University of
Alaska-Fairbanks; Juneau Airport
Expansion Renovation; Statewide Forensic
Laboratory, Anchorage; Kodiak
Auditorium; Southeast Correctional
Institute, Juneau; Yukon-Kuskokwim
Correctional Facility, Bethel; Skagway
School; Vocational Education Center,
Mountain Village; Walter Northway
School, Northway; Anchorage
International Airport, Domestic Terminal;
and the Badger Creek and Rosamond
Weller elementary schools in Fairbanks.

The State Arts Council maintains records
and photographic documentation of
artwork purchased and commissioned
through the Percent for Art program.
Slides and background material on
completed works are available for use by
schools and other agencies planning art in
public places projects. Model contracts
avid other program material is available to
artists and the public. Technical assistance
in the form of staff assistance or site visits
was provided to the following schools and
school districts: Fairbanks North Star
Borough Schools, Yukon Flats School
District, Juneau-Douglas School District,
Aleutian Regional School District, Copper

D

Riveri'chool Dis'rict, lower Yukon
School District, the Southwest Region
School District and the Skagway City
Schools.

Projects in the Percent for Art Program
arc difficult to categorize by fiscal year
since the selection, commissioning and
fabrication process often take more than
a year to complete, The following projects
were completed in FY85:

Harborvicw Developmental Center,
Valdez
Uiuitled, site specific earthwork $34,000
Lloyd Hamrol, Venice, California

Wrangell Ferry Terminal, Wrangell
Shake's Bear Screen, carved cedar

bas relief 3,500
Wayne Price &. Steve Brown,
Wrangell
Fairbanks Airport, Fairbanks
Solar Borealis, fabricated steel
sculpture 107,000

Robert Behrens, St. Louis, Missouri

Yukon Kuskokwim Correctional Facility,
Bethel
carved &. painted Yupik dance stick 900
Kay Hendrickson, Bethel

Three panoramic photographs of

Kuskokwim River villages 3,893
Myron Wright, Anchorage

Anchorage International Airpaort,
Domestic Terminal,
Anchorage, hanging sculpture 80,000

John Henry, Miani, Florida

rtfs

Chiniak School, Kodiak Island Borough
Like Father, Like Son, copper/brass
sculpture 12,500
Ken Speiring, Spokane, Washington

Two Rivers School, Fairbanks North Star
Borough
Alpine Fantasy, soft sculpture
Ken Speiring, Spokane, Washington

9,000

Nikolai School, Iditnrod District
Untitled mural
Arthur Higgins, Wasilla

2,500

Rasmuson Library, University of Alaska-
Fairbanks
Polar Projections, unique artist's book

Timothy Ely, New York 5,000
Dillingham Middle School
Color Flux Festival, nylon mobile 5,000

Louise Kodis, Spokane, Washington

Andreafski High School, St. Mary's
St. Mary's Portraits, acrylic on linen
Moses Wassilie, Bethel 24,300

Southeast Regional Correctional Institute,
Juneau

Nine portable works: $7,000
Fireplane, watercolor
Dyann Alkire, Portland, Oregon

Siadows, Spetsai, Greece, black and
white photo
Michael Besh, Anchorage

The Raven's Soliloquy, intaglio prints
(suite of 6)
Susan G. Bremner, Anchorage

Big Sky Salmon, a 32-foot carved relief by Tlingit artist Jim Schoppert, was commissioned for the
Fort Richardson Fish Hatchery through the Percent for Art program. The hatchery has an active
visitors center and is the site of another interior umk by Anchorage artist, Keith Appel. Schoppert's

wall piece was installed in September 1984.

it ly Jinke Frrhih/280



Abstraction, pastel
Guitta Corey, Anchorage

Untitled, watercolor
Diana Hobson, Venice, California

Tumagain Arm Light, black and white
photograph
Sam Kimura, Anchorage

First and Pine, Portland, Oregon, oil on
canvas
Bill Kicha, Depoc Bay, Oregaon

Russian Mission, oil on canvas
Marvin Mangus, Anchorage

Salt Marsh 11, mi.Ned fier
Alice Van Leunen, Lake Oswego,
Oregon

Works of art for the following facilities
have been commissioned and will be
installed:

Anchorage International Airport,
Domestic Terminal

Welcome to My World, oil painting *10,000
Alvin Amason, Kodiak/California

Untitled, oil painting 19,265
Leon Anderson, Anchorage

Shoeshine Shop, functional steel
sculpture 27,000
Frank McGuire, Warrensville, O hio

Untitled, prismatic sculpture 130,000
Charles Ross, New York, New York

Yukon Kuskokwim Correctional Facility,
Bethel
Untitled, tapestry 20,000
Charlotte Van Zant, Fairbanks

Woven Pleats, tapestry 1,500
Gail Van Slyke, Anchorage

Untitled, oil p/unting 1,853
Leon Anderson, Anchorage,

Southeast Regional Correctional Institute,
Juneau
Untitled, wood relief 17,000
Nathan Jackson, Ketchikan

Untitled, wood relief 17,000
James Schoppert, Carnation,
Washington

Statewide Forensic Laboratory, Anchorage
A Friend, cast bronze figure 27,000
Charles Parks, Wilmington, Delaware

Juneau Airport Expansion
Untitled, acrylic on canvas 17,000
Bill Ray, Juneau

Untitled, metal/wood/canvas
construction 17,000
Paul Gardinier, Juneau

Tanana Valley Community College.
Fairbanks
Metal Block, constructed steel
sculpture 27,000
Frank McGuire, Warrensville, O hio

Anchorage, a suspended painted
aluminum sculpture by Florida artist Jc.'m
Henry, was installed in the Anchorage
International Airport in June. Henry-
stated that its divergent shapes are a
reference to Anchorage's position as an air
crossroads of the world. Also commission-
ed for the terminal were major works by
Alaskan artists, Alvin Amason of Kodiak
and Leon Anderson of Anchorage. Both
painters will install their pieces in J986.

Student Housing, University of Alaska-
Fairbnnks
Integrated stained glass windows by the
following artists:
Garth Edwards,

Spokane, Washington 11,000
Lyn Hovey,

Cambridge, Massachusetts 11,000
Peter Mallica,

Oakland, California 11,000
Ray King,

Philadelphia, Pennsylvania 11,000
Kenneth vonRoenn,

Louisville, Kentucky 11,000
Forged iron exterior sculpture 24,000

Bernard Hosey, Redmond, Washington

Nelson Lagoon School, Aleutian Region
Untitled carpet mural 9,800
Nancy Taylor Stonington,

Anchorage/ldaho

Walter Northway Schoal, Northwav

Untitled mural 7,500
Robert Parrish, Juneau

Dillingham Middle School/High School
Untitled, tapestry 10,180
Judy Branfman, Pomfrrt Center,
Connecticut

Untitled, fused glass tile 5,000

Kathy and Doug Bayc, Spruce Creek
Glass, Seward

1
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LETTER OF AGREEMENT
BETWEEN
THE STATE OF ALASKA DEPARTMENT OF
TRANSPORTATION AND PUBLIC FACILITIES

AND

THE ALASKA STATE COUNCIL ON THE ARTS

This Agreement, shall become effective upon execution by the
State of Alaska, Department of Transportation and Public
Facilities (herlnafter called the Department) and the Alaska
State Council on the Arts (hereinafter called the Council).
The Agreement shall terminate upon completion of paragraph 9
on page two, of this Agreement.

The Department's coordinator for this Agreement 1s the Com
missioner of the Department or his designee. The Council's
coordinator for this Agreement Is the Executive Director of
the Council. Each party agrees to notify the other party 1n
writing of any change 1n the coordinator.

Whereas a percentage of funds have been identified by the
Legislature, under AS 35.27 for the project as described 1n
Appendix A of this Agreement- and whereas the Council has
submitted a notice to the Department requesting that the
Council be allowed to assume all responsibility for the
planning and construction of the project described in Appendix
A (hereinafter also referred to as "the project"), the parties
mutually agree as follows: .

1. The Council agrees to assume all responsibilities here-
tofore held by the Department relating to the planning and
construction of the project, excepting those responsibilities
retained by the Department and described 1n Appendix B, which
is hereby incorporated and made a part of this Agreement.

2. The Council agrees to comply with all applicable codes,
statutes, and regulations of the State of Alaska*

3. The Council shall coordinate, administer, and notify ail
applicable parties of meeting* and revlevf, and obtain all
necessary written approvals from all effected agencies.



4. Prior to final acceptance of the project, the Council
has the duty of providing for and overseeing all safety
orders, precautions, and programs necessary to ensure the
reasonable safety for the planning and construction of the
project. In this connection, the Council shall take reason-
able precautions for the safety of all project employees and
all other persons whom the project might affect, and shall
Inspect all work and materials Incorporated Into the project,
and all property and associated Improvements at the project
site.

5. At the time of final acceptance, the responsibility for
the maintenance and operation of the project shall be borne
by the Client Agency which 1s In substantial control of the
completed facility.

6. The Council shall forward copies of the Artwork procure-
ment documents to the Department for approval. [If anything
in these documents conflicts with the project described 1n
Appendix A or 1s found to be 1n violation of any statute,
code, or regulation, the Council will be notified that exist-
ing payments of project funds allocated to that specific
location are In jeopardy and will be rescinded by the Depart-
ment unless those conflicting aspects are corrected within a
reasonable period of time as noted 1n the written notifica-
tion.

7. The Council shall submit a quarterly status and expendi-
ture report to the Department. The report shall address the
expenditures and progress status of each Individual facility
within the overall scope of the project.

8. The Council, upon completion of each Individual facility
listed within the scope of the project, shall provide the
Department with a final expenditure report, certified by the
Council's coordinator, of all costs Incurred 1n the accom-
plishment of the projects

9. The Council, upon completion of the entire project
shall have performed ?n Independent audit according to Appen-
dix C. The audit shall be performed and delivered to the
Department within 120 days of the end of the calendar year 1n
which the project was completed. The Department retains the
right to audit the project any time within three (3) years
upon written notice to the Council. All project records
shall be maintained by the Council for three (3) years after
the date of the project audit.



10. If, through any cause, the Council shall fall to fulfill
In a timely manner its obligations under this Agreement, or 1f
the Council shall violate any of the covenants or stipulations
of this Agreement and If, after notification by the Department
of such failure or violation, the Council falls to take proper
corrective action within a reasonable time, the Department
shall thereupon have the right to terminate this Agreement by
giving written notice to the Council of such termination and
specifying the effective date thereof. Such written notice
shall be given at least fifteen (15) days before the effective
date of such termination. In that event, all finished or
unfinished documents, data, studies , surveys, drawings, maps,
models, photographs, reports, construction materials, and any
work completed by the Council, or It's contract artists,
described under this Agreement shall, at the option of the
Department become the Department's property and the Council
shall be entitled to receive just and equitable compensation
for any satisfactory work completed. Notwithstanding the
above, the Council shall not ba relieved of any liability to
the Department for damages sustained by the Department by
virtue of any breach of the Agreement by the Council, and the
Department may withhold any payments to the Council for the
purpose of setoff until such time as the exact amount of
damages due the Department from the Council 1s determined.

11. The Council may appeal, to the Commissioner of the
Department of Transportation and Public Facilities, the
Deoartment's determination that Council Is in violation of
this contract or that It has failed toi fulfill Its respon-
sibilities in a timely and proper manner. Such an appeal
must be made within ten (10) days of the date the Council Is
notified of the Department's decision to terminate the con-
tract. Pending resolution of the appeal, no work will proceed
on the project. The Commissioner's decision shall be final.

12. If, due to changed circumstances, the Department or the
Council wishes to tenr.tnate this Agreement prior to Its
completion, the initiating party shall notify the other party
in writing of Its reasons for requesting the early termin-
ation. This request must be made at least fifteen (15) days
prior to the proposed termination date. If both parties
agree that it is in their mutual best Interests to terminate
this Agreement early, all finished or unfinished documents
and other materials as described 1n Paragraph 12 above shall,
at the option of the Department, become the Department's

property. If the Agreement is terminated as provided herein,
the Council shall only be reimbursed for actual expenses



which were Incurred by the Council during the Agreement
period and which are directly attributable to the Council's
performance of this Agreement. The Department shall also
reimburse the Council for any costs properly Incurred by the
Council 1n honoring convenience termination clauses In |Its
Agreements with Its contractors as long as these clauses
conform to the standard convenience termination clause used
by the Department for similar type contracts.

13. This Agreement shall be governed by the laws of the State
of Alaska.

14. In the event the Council subcontracts any work covered by
this Agreement, the Council shall require compliance by Its
subcontractors with AS 36.05.010, AS 36.05.040, and AS 36.10.
010. In addition, the Council shall require compliance with
all Federal, State, and local laws, regulations and ordinances
relating to civil rights.

15. To the extent the Council Itself performs any work cover-
ed by this Agreement, the Council agrees to comply with all
laws, regulations, and ordinances referred to In Paragraph
14, above.

16. The Council shall ensure that none of the funds paid under
this Agreement will be wused for the purpose cf Ilobbying
activities before the Alaska State Legislature.

17. Unless changed by prior written notice, any notices
required by this Agreement must be sent to the following

addresses:

Department: Commissioner
Department of Transportation and
Public Facilities
Pouch Z (MS 2500)
Juneau, Alaska 99811

Council: Executive Director
Alaska State Council on the Arts
619 Warehouse Ave, Suite 220
Anchorage, Alaska 99501

18. This Agreement may not be assigned by the Council without
written consent of the Department.



19. The failure of the Department to Insist 1n any one or more
Instances upon strict performance by the Council of any
provision or covenant 1n this Agreement may not be considered
as a waiver or relinquishment of the provision or covenant for
the future. The waiver by the Department of any provision or
covenant of this Agreement cannot be enforced or relied upon
by the Council unless the waiver 1s In writing and signed on
behalf of the Department.

20. Modifications or written amendments to this agreement can
only be made by written mutual consent by both the Department

and the Council.

Authorized Signature for Wie Council Title Dati

CtHHUJtoNEN i/h/m
the Department Title bate



LETTER OF AGREEMENT
APPENDIX "A"

project Description

For the purposes of this letter ofAgreement It shall be
mutually understood that the scope of the project shall con-
sist of the procurement of Artwork, the design and construct-
ion of any required support facilities, and the administrative
duties associated therewith, all as required to meet the
legislative requirements of AS 35.27, Art Works In Public
Buildings and Facilities.

To accomplish this goal the Department delegates to the Council
tka authority to enter Into contracts with “selected” artists.
Said “selected™ artists shall be selected by the architect
for the Department with the approval of the Department,
after consultation with the Alaska State Council on the Arts
and the principal user of the public buildings or facilities.
In addition the Department shall provide a monetary funding
In the amount as designated In the following section, to
cover procurement costs, administrative fees (notdirectly
accountable to the design of the Artwork) and the costs of
associated support facilities. The legislative mandated IS
portion of the appropriation shall be spent solely on the
acquisition of the actual Artwork or when required the design
and construction of the support facilities necessary to
accommodate the Artwork.

Project Funding

The Department shall provide to the Council funding equivalent
to the following: - ?

1.3% times the construction cost of the eligible building or
facility.

Where: (a) "the construction cost" shall consist of an amount
equal to the anticipated contract price with all additive
alternates and available contingencies for change orders, (b)
"eligible building and facilitiesO shall Include all buildings
and facilities meeting both the criteria of AS 35.27 and AS
44.27 and receiving legislative Funding during fiscal year
1986.

Funding shall be made available to the Council within thirty
days following the date on which the contract with the
Architect/Engineer was executed. However, 1In no case shall
such funding occur later than the first submittal of schematic
drawings. When eligible funding for further construction (not
anticipated in Item (2) above) becomes available after the
initial payment, such funds shall be provided to the Council
within thirty days after receipt by the Department.



LETTER OF AGREEMENT
APPENDIX "B"

Department Authority and Responsible ties

Under the terms of this agreement the Department shall retain
the following rights and duties.

(1)' The Department shall establish funding qualifications on
each Individual construction project separately.

(2) Shall consult with the Council and the client Agency to
determine their desires for the Inclusion of works of Art.

(?) Shall make the final determination—and notify the
at fected parties—of the method by which the legislative
mandated 1% funds will be used. Such methods including:

a. Incorporation of Artwork Into the facility to the
extent of the total eligible funds, or
b. deposit of the funds to the "Art 1n Public Places

Fund", or
C. a suitable combination of the above.

(4> Shall have the opportunity to actively participate as a
member (not facilitator) of the selection committee.

(5) Shall grant final approval of all contracts ¢ 'rded to
selected artist.

(6) Shall provide the ultimate decision with respect to all
matters involving modifications to the facility's design which
may arise from the incorporation of the Artwork.

(7) Shall administer the "Artwork related” services of the
Professional Services Agreement as executed between the
Department of Transportation and Public Facilities and the
facility's Design Professional of Record.

Changes to this document must be made in accordance with item
20 page four of the Letter of Agreement.
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MEMORANDUM March 6, 1989
SUBJECT: Draft CS for HB 3

TO: Representative Alyce Hanley
FROM: Pamela Finley "T~)

Assistant Revisor \ A*

Enclosed is the blank CS for HB 3, based on CSHB 3(Trsp),
that you requested.

The provision authorizing artists-in-residence is in bill
section one. Because you wanted it to apply to colleges and
universities, and AS 35.27.021(a) refers to "schools™ in a
way that suggests the term is limited to elementary and sec-
ondary schools, I specifically referred to "post-secondary
educational facilities.” If you want to ensure that a work
of art is produced by the artist in residence, we could
refer to "a program in which the work of art is produced in
conjunction with students.”

Please note that bill section two contains material that was
to be added to AS 44.27.060. (See bill section 5 in CSHB
3(Trsp).) Because you wanted to repeal AS 44.27.060, I
moved this material.

In bill section 3 | added a sentence to AS 35.27.021(a) al—
lowing the committee for a public school to consult with the
Alaska State Council on the Arts. The committee could un—
doubtedly do so without this authorization, but having the
language in the statute may encourage the committee to con-—
sult with the Council. Committees for buildings other than
public schools already have a designee of the council under
AS 35.27.021(b). ITf you wanted the suggestion for consulta-—
tion to apply only to an artist-in-residence program, please
let me know and I will change the draft.

Bill section four exists only to amend a cross reference
that would otherwise be inaccurate once AS 44.27.060 is re—

pealed.



Representative Alyce Hanley
Page 2
March 6, 1989

Please note that I have made one change you did not request
Bill section six attempts to "save™ existing contracts.
Unfortunately, | suspect that existing contracts may have
been made by some entity other than the Department cf Trans
portation and Public Facilities or the Alaska State Council
on the Arts, e.g., a school district. Therefore, 1 changed
the language of this section. I apologize for my previous
oversight, and would appreciate your bringing this problem
v.0 the attention of the next committee considering the bill

IT you want any changes in the draft, please give me a call

PF:gc
WKG7/092

Enclosure
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Original sponsors: Hanley, Zawacki,

and Leman
sclJujpe.yr
jpe.y oA C
IN THE HOUSE "o
CS FOR HOUSE BILL NO. 3 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to art in public places; repealing

the art in public places fund; and providing for an
effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 35.27.020(c) is amended to read:

(c) rOne-half [AT LEAST ONE PERCENT OR, IN THE CASE OF A RURAL

-N\r L-TA-rV-
SCHOOL FACILITY, AT LEAST ONE-HALF] ofjone percent of the construction
Up 4-0 Ac-VAcT Opy/50G»000 OU pieQKcf

cost of a building or facilit%\shall [APFROVED FOR CONSTRUCTION BY THE
LEGISLATURE AFTER SEPTEMBER 1, 1977, WILLI be reserved for the follow—
ing purposes: the design, construction, mounting and administration of
works of art in a school, office building, court building, vessel of
the marine highway system, or other building or facility that rWHICH]
iV csubject to substantial public use. IT the building is a school or
ost-secondary educational facility, the selection committee estab—
lished under AS 35.27.021 may use part of the money reserved under
this subsection for an artist-in-residence progranm. AlIl administra—
tive costs, including those of the department, associated with the art
project shall be paid from the money reserved under this subsection.

* Sec. 2. AS 35.27.020(g) is amended to read:

N (9) Each selection committee established under AS 35.27.021 |[THE

ARCHITECT, SUPERINTENDENT, DEPARTMENT, AND THE ALASKA STATE COUNCIL ON
THE ARTS] shall encourage the use of state cultural resources m these

art works and shall select [THE SELECTION OF ALASKA RESIDENT] aicists
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plaque installed on or near the work of art. The plaque must contain
the name or title of the work of art, the name of the artist, the year
of completion, and the names of the members of the selection commit-
tee.
* Sec. 3. AS 35.27 is amended by adding a new section to read:
Sec. 35.27.021. SELECTION OF ART. (a) The artist who executes

a work of art for a public school shall be selected by a majority vote

of a committee, with the approval of the school board. The committee
vvmSchl 76 O R, QUILLIA L
n shall be composed of the” architect, the”.projeci. manager--administering
i ofdGL
J tne_facility construction® representative”® from the school dis—

trict staff, and three members of the public who reside in the commu-

q nity where the school 1is located. The president of the school board
WV or a designee shall provide reasonable public notice that public
g member seats on the committee are available. The school board shall
3 select the representative”™ from the school district and t"he members of

the public. The committee may consult w>ith the , 1 ska State Council

on the Arts, '
Adu 1 m esaC\ 1ckj ”

(b) Except as provided in (a) of this section, an artist who
executes a work of art for buildings and facilities shall be selected
by a majority vote of a committee convened by the project manager
administering the facility construction. The committee shall be
composed of the architect, the project manager, a designee of the
Alaska State Council on the Arts, a designee of the principal user of
the public building or facility, and three members of the public who
reside in the community where the building 1is located. To select the
public members, the department shall advertise for applicants by
appropriate public notice and pick the members by Jlottery from among

the applicants.

CSHB 3( ) -2-
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this section are subject to the public meeting and notice

WORK DRAFT

(c) All meetings of a selection

of AS AA .62.310.

* Sec.

4.

AS 44_.27.052 1is amended to read:

Sec. 44 .27 .052. POWERS OF COUNCIL.

public

and private hearings;

limit of funds available, with

&)

enter

individuals,

tutions for services furthering

council”s programs; (3) enter

funds available, with 1local and

the educational
into contracts, within

regional

endeavors furthering the educational

programs; (4) accept gifts, contributions,

ed funds from individuals, foundations,

nizations or

al objectives of the council®s programs;

ments and

poses

ofAS 44.27.040 - 44.27.

058

to do and perform any acts

associations for

WORK DRAFT

committee under ()

The council may (1)

into contracts, withi

organizations, and

n

or (b)

requirements

hold

the

insti—

objectives of

the limit

the

of

cooperative

objectives of the council’s

corporations,

and

(5) make and sign

necessary to carryout the

[AS 44.27.040 - 44.27.060].

council may request and is entitled to

division, board, bureau, commission,

tance

and data that will enab

and duties. The council is

available for its purposes.

le

and bequests of unrestrict—

and other orga-—

institutions for the purpose of furthering the education—

agree —

pur —

The

receive from any department,

or agency of the state the assis—

it properly to carry out its powers

authorized

AS 35.27.020(e), 35.27.020(F);

* Sec. 5.
are repealed. \
* Sec. 6.

to

AS 44.27.050(6),

receive state funds

/ Iy ]

made

and 44.27.060

arfce \=-————-—mmmm e -

The amendments made by this Act do not apply to the construc—

tion of a building or facility if,

contract has

before the effective date of this Act, a

chapter for the building or facility.

* Sec.

7.

This Act takes effect

been entered 1into to meet the

art

requirements under

immediately under AS 01.10.070(c).
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Location/Building

Alaska Marine Highway

M/V Matanuska (Ferry)
M/V Taku

Anchorage

Alaska State Troopers

Anchorage HQ

*FY83a = awarded, FY83 =

STATE OF ALASKA
PERCENT FOR ART PROGRAM

PROJECT

INVENTORY

August 26, 1988

Artist

various

various

Liza Halvorsen, Seattle, WA

Karen Michel McPherson,
Fairbanks

Jay Kohn, Langley, WA

Gail Neibrugge, Glennallen

James Schoppert,
Carnation, WA

Jennifer Bellinger, Ketchum,

Idaho, (formerly Ketchikan)

Nancy Taylor Stonington,
Ketchum, ldaho
Pat Fridley, Anchorage

Michael Schlicting,
Neskowin, Oregon

installed

Title

collected works

collected works

Testing the Waters
Point Hope Dogyard
BrowerTs Cafe

Leaf Dancer

Race Day

Of Wolves That Travel

Canada Geese

Alaska Pinks

Silent Passage

Reflections at the
Lake

Cn The Docks

Medium

ceramic relief
cibachrome print
cibachrome print
oil on canvas
ink/acrylic on
on paper
alder mask, carved
5 painted
batik

stone lithograph
stone lithograph

watercolor on paper

watercolor on paper

Date*

FY84
FY84
FY84
FY84
FY84

FY84

FY84

FY84
FY84
FY84

FY84

Cost

$ 10,000
14,000

9,500
(total for
all)



Location/Building Artist Title Medium Date* Cost

Anchorage Community

College
Aviation Complex 0. B. Siinonis, Portland Celestial Accord sculpture, FY83 30,000
stainless steel
Jo Walters, Oakland, CA Untitled acrylic on canvas FY82 10,000
Bruce Johnson, Cazadero, CA Prop stainless steel FY82 10,000
mobile
Building C Brigitte Cooper, Palmer Totem for an Unbuilt TFiber Fy81 4.000
City
Al Tennant, Anchorage Untitled wall relief, FY81 2.000
ceramic and
stainless steel
ACC Applied Health Percent for Art funds lapsed back to State s General Fund, Fall, 1986 38,000

Science Building

Anchorage Courthouse Selection committee appointed--project underway, 3/88.
Anchorage Int"l Airport John Henry, Miami, Florida Anchorage hanging sculpture FY85 80,000
Domestic Terminal
Alvin Amason, Kodiak/Calif. Welcome to My World oil painting FY86 40,000
Leon Anderson, Anchorage Potters Marsh oil painting FY86 19,265
Frank McGuire, Shoeshine Shop sculpture, FY86 27,000
Warrensville, Ohio functional steel

Charles Ross, New York City Untitled sculpture, FY88 130,000

prismatic



Location/Building

Anchorage Int"l Airport
Int*l Terminal

North Terminal $
Parking Garage

Anchorage Oil & Gas
Addition

Cook Inlet Pre-Trial

Facility

Fort Richardson
Fish Hatchery
Pioneer Home Nursing

Wing

Artist
Gary Marx, Anchorage
Seth Sciderman,

San Francisco, CA
Dan?, Boussard, Montana

Title

Descending Flight
Plane
Untitled

Untitled

Selection process underway - Spring, 1987

Marvin Mangus, Anchorage

Alex Duff Combs, Halibut Cove

Clark Mishier, Anchorage/
Mark Hoffman, Seattle

Michelle Corder, Anchorage

Michael Sheppard, Soldotna

Keith Appel, Anchorage
Jim Schoppert, Carnation, WA
Jeanne Leffingwell, Anchorage
Gail Parsons, Homer
Charlotte Van Zant, Fairbanks
Michael Kennedy, Seattle

(nee Fairbanks)
Victor Hiles, Homer

Untitled
Untitled

Chugach Theme

Quiet Home Reunion
Big Sky Salmon
Fireweed
Wildflowers
Untitled

The Hunt

Bore Tide

Medium

sculpture

sculpture

fiber/applique

wall pieces/series

painting

ceramic sculptures

wall graphics

ceramic relief

limestone relief
carved panels
fiber

painting
tapestry

stained glass

wood panels

Date*

FY82

FY82

FY82

FY83
FY83

FY83

FY83
FY85
FY83
FY83
FY83
FY83

FY83

Cost

46,000

46,000

46,000

200,000

3,950

55,000
30,000

30,000

18,000
20,000
15,000
15,000
10,000
10,000

10,000
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Location/Building Artist Title Medium Date* Cost
Tony Rubey, Anchorage Camera Obscura lithograph series FY84 10,000
Portable works collection: (Total :**7,700]
Susan Ogle, Anchorage Larsen Bay Wishing oil on canvas FY83 700
Marjorie Leavens, Anchorage Alaskans watercolor FY83 395

Unilena®s Springtime watercolor FY83 395
Nancy Taylor Stonington, Autumn Afternoon watercolor FY83 550

Ketchum, ldaho
Arthur Higgins, Wasilla Palmer Fishhook watercolor FY83 300
Clark Mishler, Anchorage Kennecott Mines, photo FY83
Alaska

Ed Nolde, Anchorage Sail Series No. 1 watercolor FY83 450
Janis Carty Neill, Eagle River Kennecott Copper Mine watercolor FY83 575

Independence Mine watercolor FY3j 47S
Marvin Mangus, Anchorage Ship Creek, Anchorage acrylic on canvas FY83 825
Lynn Saupe, Kodiak Russian Christinas oil painting FY83 400
M A Mullins, Anchorage Maleraute Leader pastel drawing FY83 625

Majestic Summer oil FY83 685
Gary Lyon, Homer Willow Ptarmigan stone lithograph FY83 275

**\fhen totalling figures use the $7,700 figure, not the individual prices on the portable works collection.**

Statewide Forensic Charles Parks A Friend cast bronze figure FY86 27,000

Laboratory Wilmington, Delaware

Univexsity of Alaska
Classroom/Office Larry Kirkland, Portland, OR SERAC hanging sculpture FY82 30,000
Building Joan Kirnura, Anchorage Untitled painting 8,000
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Location/Building

Health Occupations

Student Center

UAA Admin/Classroom
Bldg

UAA Admin/Classroom
Bldg (continued)

Artist

Harold Balazs, Mead, WA

William Kiraura, Anchorage

Portable works collection:
Celia Carl Anderson,

Eagle River
Joseph Senungetuk, Anchorage

Arm Belov, Seattle, WA

Daniel DeRoux, Juneau

Dot Bardarson, Seward

Carol Nordgren,
Golden Bridge, New York

M* W. Lindenmeyer,
Portland, Oregon

Linda Larsen, Sitka

Angie Dixon, Seattle, WA

Andy Kane
Peggy Conklin, Seattle, WA

Ginnie Porter, Pelican

Title

Untitled

Untitled

(Total $28,550 listed

Spirit Wall

Elder®s Wisdom

Joe B Undersee World

Untitled

Molo Hunters

Bering"s Nose is
Baranoff

Aleutian Windgrass

Alaska Flashback

Windrushes

Rockface

Slope Wash

Rock Fall

Driven Sideways

Opening

Puffins

Spaghetti Penguins
Untitled

Earth Dream tfl0

Chicadees
Seals on Ice

Medium

enamel on steel

fountain sculpture

below)
batik

wood block print
pencil
acrylic

acrylic

watercolor
watercolor
watercolor
oil
oil
oil

watercolor

oil

ink on rice paper
ink on rice paper
pastel

handcast fiber
wood cut

wood cut

Date*

1980

1980

FY85

FY85
FY85
FY85
FY85
FY8S

FY85
FY85
FY85
FY85
FY85
FY85

FY85

FY85
FY85
FY85
FY85
FY85
FY85
FY85

Cost

6,500

25,000

4,500

1,350
500
700

1,250

1,000

500
600
500
1,600
1,200
1,600

750

1,000
300
400
820

2,150

65
95
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Location/Building

UAA/ACC Bookstore

UAA/ACC Student Hous

UAA Arts Classroom/
Office/Lab Bldg

Bethel

Kuskokwim Community
College

Yukon Kuskokwim
Correctional Facilit

Artist

Gail Niebrugge, Glennallen

Nancy Taylor Stonington,
Ketchum, Idaho

Betty B. Atkinson, Anchorage

Tony Rubey, Anchroage

Sharon Scramstad M errell,
Anchorage

Armond Kirschbaum, Anchorage

Art funds lapsed
Art funds lapsed

Art funds lapsed
Art funds lapsed

Lynn Wiley, Kenai

Kay Hendrickson, Bethel
y  Myron Wright, Anchorage

Title Medium

Race Day acrylic

Backyards of McCarthy acrylic

Salmon River watercolor
Headwaters

Standing Water, watercolor

Garden Valley, Idaho
Antiquities Treasure
Points to Consider
Fish

acrylic

Columbia Glacier lithograph

back to State's General FUnd, Fall,

back to State's General Fund, Fall,
back to State's General Fund, Fall,
back to State's General Fund, Fall,

Ikititled

Yupik dance stick

panoramic photographs
of 3 Kuskokwim River
villages

color lithograph
collagraph §$ etching FY85

1986

1986
1986
1986

enamel on plywood,
exterior mural

Date*

FY8S
FY85

FY85

FY85

FY85
FY85

FY8S

wood, carved/painted FY85
FY85

Cost
300 .
1.500
3.500
950
600
500
225

95
50,761
40,000

107,915
210,000

10,000

900
3,893
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Location/Building

Del ta

Delta Rural Extension
Center

Dillingham

Bristol Bay Rural
Education Center

Eagle River

Alaska Women's
Facility

Hiland Mountain
Correctional Center

Artist

Charlotte Van Zant, Fairbanks

Gail Van Slyke, Anchorage
Leon Anderson, Anchorage

Robert Pfitzenmeier, Anchorage

S Jo* Senungetuk, Anchorage

Carolyn Strand, Anchorage

Michael Kennedy, Seattle
(nee Fairbanks)

Jeanne Leffingwell, Anchorage

Karen Jenkins Olanna,
Slushmare f

Arthur Higgins, Wasilla

Celia Carl Anderson,
Eagle River
Lorraine Alba, Anchorage

Title

The Girl Who Became
a Swan

Woven Pleats

Cloud Break:Bethel

SednaAscending

Untitled

Bountiful Harvest

Parrotgrass
Untitled

Mountain Pod

An Eagle's View

Untitled

Medium
tapestry
tapestry

oil painting
sculpture

fiber

stained glass

fiber
hronze

aluminum

batik assemblage

fiber assemblage

Date*

FY86

FY8S
FY86
FY87

1981

FY84

FY83

FY84

FY84

Cost

20,000

1,500
1,853
25,000

7,000

4,200
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Location/Building

Fairbanks

Fairbanks Int'l Airport

Customs Addition

Airport Expansion

Int 1 Alrport

Airport

Fairbanks Correctional

Center Expansion

Artist

ke Hay, Pennsylvania

Keith Appel, Anchorage

Polly Lee, Petershurg
Jane Brodrick, Fairbanks
Ron Klein, Juneau

Charlotte Van Zant, Fairbanks
Jeanne Leffingwell, Anchorage

Tony Rubey, Hawaii (formerly
Anchorage)

Robert Behrens, St. Louis, MO

Melvin Olanna, Shishmaref
Carolyn Strand, Anchorage

Kay Slusarenko,
Lake Oswego, Oregon

Title

Sunrise Four

Artesian Flow and
Strata-G

Sky with Cumulus
Nunivak
Untitled

Tanana Flight
Crossing the Tanana
and Tributaries

Various

Solar Borealis

Untitled

Guardians of the
Far Nortli

Medium

wall relief, fa-
bricated aluminum
porcelain enamel
on steel panels

ceramic tile

acrylic on canvas

photomural, panora-
mic cirkut camera

mixed fibers

fiber applique
panels

photolithographs
suite of 8

sculpture,
fabricated steel

sculpture, exterior
cast bronze
tufted fiber

Past, Present, Future wall panels,

painted

Date*

FY84

FY84

FY82

FY84

FY81

FY81

FY88

FY85

FY84

FY85

FY84

Cost

12,400*

7,500

5.000
5.000
27.000

8.000
4,000

15.000

107,000

30.000

10.000

15,000
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Location/Building

Fairbanks Mental Health
Center
Denardo Center

Fahrenkamp Center
Dept of Natural Resources
Land £ Water Mgmt Bldg

Fairbanks Public
Safety Building

Fairbanks Youth
Facility

Artist Title

RFP deadline 5/31/88; finalists selected as follows.

Julie Matthews, Anchorage (finalist)
Art Higgins, Wasilla/Oregon (finalist)
Kenneth Spiering, Spokane, WA (finalist)
Guillermo Granizo, California  (finalist)
Celia Carl Anderson, Eagle River (finalist)

Preliminary discussion phase 2/88

Gerald Conaway, Anchorage Untitled
Dot Bardarson, Seward Untitled
William Kimura, Anchorage Untitled

Fairbanks artists portable works

(no list on file) collection
Charlotte Van Zant, Fairbanks  Willow Sun
Robert Harper, Bothell, WA Salmon Spawning
James Schoppert, Carnation, Wa Popsicles

Jennifer Bellinger, Ketchum, Golden Plovers and
l[daho (formerly Ketchikan) Tranquil Geese
Portable works collection by Fairbanks artists
Bill FitzGibbons, Anchorage North Star Time
Capsule

Medium Date*

sculpture, exterior

wall piece
fibre, suspended

sculpture, aluminum FY81

watercolor series(4) FY81

acrylic on canvas FY81
series (4)

FY81
tapestry FY83
rood/copper relief  FY82
cedar relief FY82
batik panels FY82

FY82
site specific FY88

earthwork/tnarble

Cost

20,000

4,000
12,000

22,000

25,000
5,000
5,000

5,000

6,000
6,000
3,500
2,400

2,500
26,000



LINDA LARSEN
Box 1152
Sitf a, Alaska 99835

10 March 89

H. A. Boucher, Chair
State Affairs Committee
Box V

Juneau, Alaska 99811

Dear Mr Boucher

This letter is to express opposition to HB 3 which proposes changes in
the percent for art legislation.

lam an artist, an art professor at Sheldon Jackson College and a twenty
year resident of Alaska.

Section 1-c reducing the percent from 1% to 1/2%

1. In recent years prices for art have esculated both nationally and
internationally

2. Most artists cannot make a living with their art and hold other
jobs, even so, the majority of them are in the low income
category nationally

3. The high cost of doing business in Alaska also applies to the
ar~"st, where travel, freight and insurance costs odd
dficantly to expenses

4. A 50£ reduction which also includes department administrative
costs would severly limit the amount available for art, and
therefore impact the quality of the work proposed for
commissions

Section 2-qg restricting the program to Alaska artists

I believe lunderstand the rationale for this action. As an artist who has
competed in the percent of art process, Isuspect my changes for selection
would have increased had this limitation existed, even so, loppose it



1 Other states and cities may retaliate by eliminating Alaska
artists from their competitions. Out of state exposure is
critical to serious artists

2. Many limitations already exist in the commission
announcements. We are restricted to a specific site, medium,
size, and frequently to subject or theme, since many ogencies
stipulate that the art express their purpose, or history of the
state and so on. In terms of creative expression, most artists
would say this is limitation enough

3. If the purpose of the change in this law is to provide more
opportunity for resident artists, Iwould suggest that there are
other ways to accomplish this, so that all artists, not just the
group who are interested in public art, would receive support and
encouragement from both public and private entities

4. If the purpose of the restriction is to limit public art to art
which expresses an Alaskan theme, then limplore you to
reconsider. Alaska does not need more incestuous, mediocre,
"Moose in the Meadow" art, to grace (or disgrace) our public
space

Indeed, we do need to reduce our state expenditures, but it is short sighted
to focus on the arts, one of the few things that give meaning to life and
express who we are. Expenditures for the arts in Alaska are miniscule
compared to other areas - the arts ere not where the "fat" is in our state
budget.

Finally, the significance of the arts and the manner inwhich they speak to
and for humankind, have historically, often been controversial. This is
good. Both artists and viewers grow, learn and are changed by differences
of opinion. Such is the very nature of art and why 1t is valued by society.
Let us avoid limiting the creativity and quality of the art we select for our
state so that our artists and residents are exposed to the best this nation
has to offe..

Sincerely
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Prepared by the Arts, Tourism and Cultural Resources Committee

of the National Conference of State Legislatures
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Mural

At first encounter Pat Austrn M)ublrc art
mural “Time R Yeas”
00ks like a Ion? serres of not -50-special
llustrations of Alfaska peopIe and soener?/
Begrnnrn In the entg | e Famry
ReSource Center near East Nort ern Lrgh

30u|evaro and East |9V h School, painte
rectangular panels of dflowers, geese
Dall seep, foxes and folks march~high

alonr([r walls
The Panels dont look like Austin's s M}Ie
Compared with the sensrtrve some
acgdemrc work — such as ertparntrn s of
a ers—forwhrch she is hetter known,
){( eem oru e e manx children’s
hooks, lines the prush drawings
ratrther than ela orate shading schemes, ¢ e
ate_volume.
erhen you become aware that Austin has
Inserted some things that a\re more sophjsti-
cated and oerha s.a bit sly. These endesg
rrbbons of Mljust atrons are notA)ust slappe
are

on te waII in a ?/

arranged with fl Xe that 1S sensitive to

move ent to filmm P to narrative.
Hstrn has made herself an artist/director
who links stills to the passage of time.

plenty upon

v«

ated, coIorfuI verfrc%ls in a stub- limbed
(Prest Log ersP themselves up big in-
amed trees.

his ohanoes with the blues and whl)tes of
fall and winter. There are Whrte ars
white foxes and whrte MO0Se. An awa
there’ sasenseo changﬂe and of ourse as
an o server Lik e a camera, gou f%p or a
close-up ot a boy drawing ack for
a lon shotofgsnowy vr a e. What begins

as a %ant ut mund ane set of Illustra-
tions on the frrst loor becomes forceful and

krnehtrc brt/d e tlhe secgn\r/te worked your way

. The best way to s udy the mural is to sit
ia one of several halfway lounge areas
Austh Fays the mural is for “ time killin

he hall “under stress.” For those, 0 en
victims_ of rape, beating and mcest who
must sit and” wajt for their professional
he Irs)ers to emerge from behind closed doars,

the efIga{ntrngs provide plenty upon which

Read into them what you will. There's a
white fox lying with paws on another's
back. Are thieyleering at you from under
that slash of & rainbow? D0 they represent

critical eye

jan itngranm

Her devices are srmgle hut effectjv e
Horizontal lines hold th vrew still w
vertical stripes wrtﬁrn the frames and_pe-
fween them create rhythmic movement. This
Intem'ifies a% \(ou walk down the Iong
institutional past tall closed oftic
doors. Parts of rames and verticals oyerlap
at some points with the effect of blurred
mothon 0r hazy memorg

The frames ﬂo upstairs. On the sec%nd
flogr th |rr ythm chomes stﬁccato Wit
Series 0 lha scenes from sout east Alaska.
Seasons shift sharply. Totem poles are deco-

which to reflect

%llvour parents ganged ug against youf_The
orld Wartrn? to eat u for dinrer? They
become an aftistical Iy Interesting thematrc

appreciation test.

. Ihe simple, illustrative style of the paint-
|n s still guzzles me. When I visjted, eople
o oke therrheads outof ffrced 0rs to
atI was orng seemed amost anat|-
ca g loyal to the mural, as well as to work
){ usan QOgle, Ka y Gilmore and several
aska Natr e cra ts(r)ersons that 1s on dis-
play In conference rooms

But the style makes sense when you think
about Its Purpose In fact, this project,
which Ausf[ n says involved funding from a
complex o gfo vérnment a?encres IS an ex
?ep onagr efrective Integration of percent-
r-art projects and burl Ing functions.

Jan Ingram has a bachelor of fins arts and
wrota her doctoral dlsatirtatk>n on Native art of
8outhws«t Alaska. She la on the faculty of
Alaska Pacific University and writes raviswa for
Artweeldc, a newspaper publlshsd In Oakland,
CaHf.

9

at Family Resource Center provides

smeN Ajeg ebrioyouy

686121 YdrevvyAepuns
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Build a Jail,
Buy Some Art

Massachusetts follies

w  orcester County Jail and House of
Correction looks like any uher pris-
on—except that a few feet away

from the g_ra%/ ence and barbed wire is

a_huge, bright blue sculpture, Entitled
Turn for the Better," the metal-arcs and
column, installed in late 1987, were sup-
posed to representan improved, life beyond
prison’s bars. But to most Massachusetts
residents, the sculpture now symbolizes
their state’s fiscal turn for the worse—and

for the sillier. ,

The state spent $35,000 on the prison
sculpture, courtesy ofa 1981 law mandat-
ing that 1 percent of state construction
costa %Jp t0'$100,000 on any one project)
must be spent on art. When the law ‘was
enacted, Massachusetts was flush. But
with a state bud%et deficit of more thari
$600 million—and funding tor the state's

Council on_the Arts and ]

periled—jail art seems hard to bustn‘)(.

'We can't ask taxpayers to pay 30 or 40

grand for somethmP like that”when we

on't have enough for education, the el-
derly. veterans and, of course, for correc-
tions,” says Worcester County Sheriff

John Flynn. "We've got to put our priori-

tiesin order."

So far the state has spent about

umanities im-

Atura for tha sllllet? o utside the Worcester Countyprison

$135,000 for art—includin pamtmg taP-
estries and furniture—under the 1981 bill.
And with hundreds of millions of dollars
of new prison construction planned well
into the 1990s, the corrections system
could wind up with a multimillion-dollar
art collection. "It's obscene,” says Joseph
Hermann, a state representativé who has
filed legislation that would exclude pris-
ons, sewer systems and other facilities
from the original bill. "We need the mon-
ey_to hire prison guards." 0

The local art world sees such ar?uments
as a pretext for attacking even the rela-
tively meager state arts budget. "That 1
percent is d recognition on the part ofthe
state that it has esthetic responsibilities to
the community in wliich it builds,” says
arts-council spokesman Rick Schwarfz.
Butvirtually no one else in Massachusetts

is defending the program. Hermann, for.
one, argues that prison art like Worces-
ter's serves no public, ]purElose. "Are you
going tg say to your wife, ' e_r, honey, It's
a nice day."Let’s go to the jail and look at
the art™?" he says. r
“Turn for the Better" has produced one.
turn for the better. In poring over 5,700
slides of art works as the jail's repre-
sentative on the selectionlcommittee, ecP ,
uty superintendent- Paul- Westherg' made]
some friends amongz local artists; they now \
lead art classes at the prison—at zero ex-
Eense to the taxpayers. Even Sheriff
Flynn admits to being impressed with the
inmates' work. "At least | can understand
what they paint," he says. "If | had a.*
few bucks | might even buy one and put it

In my home. ,
Marx Starr idBolton

Crawfish as Big as Armadillos (Almost)

« ', Texas, -ithey-fike - ev-  "We can declare our inde- -millionayear.TheTexaschal-
Pendengefrom the tyranny of iengers hope to cut into Loul-

#*erything t0~bexb|%ger—
ofeeven little ole crawfish. For
'vyears Texans imported the
inedible crustaceans from Loui-
Vsiana's' swamps. But Texas
I scientists have perfected a
mprocess to grow Iar?er, meati-
'ver crawfish in clean-water
\i:ponds. Last week state Agri-
-;(lﬁulture Commissioner Jim
% |ghtower announced a plan
50 Bellthe homegrown product
2ANin-a.Houston “supermarket
-"chain—and threw down the
-"gauntlet. "[We] have been hu-.
miliated fori ?enera_tlons_ by
having to eal ... itty-bitty
crawfish from across the Sa-
bine River," Hightower Baid.

heLouisianacrittef.”
Across the river, folks take
their crustaceans seriously.

crawfish from an armadil-
lo until he started this thing,"
says Bob Odom, Louisiana’s
agriculture
Louisianans argue that Texas
adds chemicalsS to the ponds
—and  grossly

pound; their Cajun cousins, at
most,cost89centaapound.

_If a crawfish craze booms
in Texas, Louisiana may have
alottolose. Thestate crawfish
industry grosses up to $500

«<y msjiana’s 9

overcharges.,
Texas crawfish coat $1.49 a;

1

) percent market
share, adding $120 million to

_ . the Lone Star State's econo-
"Hightower didn't know ‘a my. Louisiana officials claim

they don't feel the pinch yet
Their state produces 100 mil-
lion pounds a year, 10 times

commissioner., smore than Texas. "We can't

call this the great crawfish
war because Téxas can't com-
pete,"sayBKarl Turner, Loui-
Siana’s - seafood-marketing
hoard director. Down-home
crawfish lovers also dismiss
Texas's marketing campaign
asnouveaufish. The Lone Star
logo: a crawfish in a tux. Its
motto: "Cultured with class."

. CC. LOCKWOOO—ANIMALS ANIMALS
Culur Wﬁ (ﬁfﬁAyCrustacean
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vV Finley
,r/
/\ >/
AMENDMENT >, d
* k O
OFFERED IN THE HOUSE BY SPOHNHOLZ
IV ep

TO: CSHB 3 (Transportation) AN

Page 1, lines 10 - 11:

Delete "One-half [AT LEAST ONE PERCENT OR, IN THE CASE OF A RURAL
SCHOOL FACILITY, AT LEAST ONE-HALF]™

Insert "At least one percent or, in the case of a rural school facili—

ty, at least one-half"

Page 2, line 24 through page 3, line 4:

Delete all material.

Renumber the following bill sections accordingly.

P o Cc) m "2, A fou Ci
1720 10 S DY ro" M isp + G ( AI<L| OA
LA U %
A v) U o & U oy /e A * ViRl /

I Ff cr™~ P 0 0, =f
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. 6-0216Eb
s I/ Finley

AMENDMENT

OFFERED IN THE HOUSE BY SPOHNHOLZ

TO: CSHB 3 (Transportation)

Page 1, line 24:

Delete "shall select [THE SELECTION OF ALASKA RESIDENT]"

Insert "the selection of Alaska resident”

Page 1, lines 25 - 26:

Delete "who are residents of the state under AS 01.10.055"

-1- 3/20/89
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AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 3 (Transportation)

Page 3, line 8, following "artist,"”

Insert "and

Page 3, line 09:

Delete "and the names of the members of the

6-0216Ec
Finley

BY SPOHNHOLZ

selection committee"

3/20/89
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Dear Friends .mil Neighbors:

Tin' oppui (unity to serve .is your representative during
(hi- 21tli Legisl.it ire was 1 honor.ind i privilege. L1 gr.iteful
Ili.il in ALisk.i it is still possible for 1concerned member of the
community toli.ive re.il input into the decisions tli.it sh.ipcour

lives .ind ch.irl a course for this gre.it sl.ite.

During my first c.imp.iign for Stale House, | concentrated
Q1 three issues: education, roads and crime. | would like to
report what happened in each of those areas during the I-Ith

Legislature.
EDUCATION: A new, moreequitable formula was devel-

oped to fund education. I spoke in favor of this formula during
floor speeches and in committee. A resolution lauthored sup-
porting the new formula was passed by the Anchorage delega-
tion. Once it became obvious that many districts would receive
less and funds would not be available to "cushion the blow",
support for the formula deteriorated. 1 was disappointed but
not surprised. The formula that was adopted provides no long
term solutions nor does it treat many school districts fairly.
How money is spent on education will continue to be an issue
during the I5th Legislature.

ROADS: TheAnchoragedelegation(Representativesand
Senators) pulled together, worked with the Municipality of
Anchorage and made sure the Municipality’s priority road
projects were funded. (West Northern Lights received

muwM

$18,500,000 in 1085 and $11,000,000 in 1986).

CRIME: lcosponsored a hill which created 1law enforce-
ment unit to focus QU child exploitation. After a combined
effort by many members of the House, passage was accom-
plished in the final hours of the session. | also sponsored two
bills that the Chamber of Commerce included in their Crime
Commission’s priority legislation. Unfortunately, these crime
bills were not priority issues with those in positions of control
(the majority coalition). As 1result, few of the Crime Com-
mission’s lo prioritry bills were ever heard in committee.
Hopefully, these bills will meet with more success during the
next session of the legislature.

Tough decisions faced all of us since we lost 38% of our
total projected revenue in eleven months! In spite of differ-
ences in li.nv best to deal with plummeting oil prices, 1spirit of
cooperation usually prevailed through the second session of
the I-Ith Legislature.

| appreciated hearing from those of you who participated
in this process through your calls, letters and public opinion
messages. Thank you for allowing me to represent you.

Sincerely,

District Q residents who responded to our November questionnaire
encouraged the drafting of one of the bills that passed the Legislature this
spring, House Bill 000 Question in the newsletter asked if art purchased
with state funds in the Percent for Art program should be created by Alaskan
artists. Over o0-1% answered, "Yes" and 14% took the time to add comments
saying “reduce the percentage" or "eliminate the program".

The Percent for Art bill would have reduced the current 1% of
construction costs QI state buildings to 1/2%and required the use of Alaska
resident artists. It also would have increased the public's participation by
requiring that three public members be included on ail art selection com-
mittees and that an identifying plaque be placed on or near each piece of art

work.
The art bill generated .1considerable amount of press coverage. The office

received letters of support and encouragement from students, .1 member of
the University Board of Regents, and citizens from many parts of Alaska.

I his shoeshine stand (located across from the snack bar) in
Anchorage International Airport was purchased in [*>S5
from Ohio artist, frank McGuire, by Alaska's Percent tor
Art Program. C 1t - $27,000

Conliniit'il on Ri, ( 1I"ayr



DISTRICT NINE ROAD PROJECTS

WEST NOR mi KN I'1(.111S UOtJI IVARD- ™IASI |

e Right of way ai |uisilK>0 xi>m|>li't" Itoiii loiest Park Drive lo
Seppala.

> Total I'rojei | consistsof iipgr.uhog West Northern | ights toa
major iirtertal between lorrsl Park Drive anti Wisconsin It
intitules a grade separated crossing at the Alaska Railroad,
bike anil pedesli tan paths and latnlst aping. (I he lantlscaping
WIIl lie completed in 1087.)

e Project lo he completed and open i October, logo. Ilie
necessary funding has been assigned to this project.

SPIN AKI) K<)Al) - Mi|lAl IN 11 KSIC 110N

e | his project includes the area from the railroad trussing at
McRae almost to Noi tinvood. A traffic light, hike paths and
sidewalks are ini hided. |he plan piovides for utilities to be
placed underground.

e (oustrin lion is sc hednled to begin in Inly and be i ompleted in
October, 1118 The necessary funding has been assigned to
this project.

RASPBERRY ROAD

« Preliminary design concepts are completed and approved.
Actual design ol property will take one year (1987).

e Acquisition of property will take approximately I-111years.

» (Properly on North side lo be acquired with partial lakes on

South side).
° Construction to begin in W89 and to be completed by 1990.

DIMOND BOULEVARD

Phase | will be completed this Fall (New Seward Highway to Victor Road).

Phase II will be advertised this Fall. This phase consists of providing six lanes from Victor to Arlene and four lanes from
Arlene beyond Jewel Lake Road to Jewel Lake.

Utility crossing at Campbell Creek will be completed this Fall.

Construction on Phase Il to begin next summer (1987) and is scheduled for completion in 1988.

14TH ALASKA LEGISLATURE SUMMARY OF LEGISLATION

e BILLS VETOED B> THE GOVERNOR
®Senate liill i>29 - Cabins  State [.anils

° HOUSE BILLS INTRODUCED 710 : :
« llimsc Hll 003 - Plumbing Code

* SENATE BILLS INTRODUCED - 4o « llouse Bill 107 Use of. Came Animals

» HOUSE BILLS SIC'.NED INTO LAW - M7 v llimsf Hll oQj  Art in Public Places

° SENATE BILLS SIGNED INTO LAW -- NO * Ilinise Hil Water Quality and Use

SCSCSH-161 - Student Loan Program. Reduces the yearly maximum amount of an
undergraduate loan to $5,500 and a graduate loan to $6,500. Also the interest rate on
loans was increased from 5% to 8%.

SCSCSHB-454 - Legislative Pay Reduction. Reduces the salary of legislators to .983
levels. Creates a State Officers Compensation Commission and directs the Commission
toreview the salaries, benefits, and allowances of members of the legislature and submit a
report of its findings.

SCSCSHI3-28 - Permanent Fund. Transfers $1.1 billion dollars from the undistributed
income account into the body of the permanent fund. This money is constitutionally
protected. A constitutional amendment must be placed on the ballot before any money can

be spent.



NEW LAWS OF INTEREST
v iwliuiii'il

[ICSCSSB-367 - Local Hire. Requires the hire of Alaska residents on state-funded
construction projects and sets up a system of determining what percentage of Alaskans
should lit* hired on each project.

CCSSH-377 - Tori Reform, limits recovery of damages in a civil action, provides for
itemization of the verdict and for reduction of future damages to a present value. Requires
apportionment of damages for multiple defendants, limits joint liability >fcertain parlies
and increases the interest rate on certain offers of judgment. It blocks the court award of
attorney fees in certain civil actions as well.
SCSC5HB-288 - Subsistence, Limits subsistence to Alaska residents living in rural
areas. Establishes a preference for residents over non-residents in the hunting of moose,
deer, elk and caribou for personal or family use.
SCSCSHB-240 - Overtaking and Passing School Buses. Makes it illegal lo pass slopped
school buses that have flashing red lights and requires drivers lo stop not less than 30 feet
from the stopped bus. A driver convicted receives a mandatory assessment of six (0)
demerit points anil may also receive a civil penally of up to $100.
SCSCSIIH-494 - Subcontractor Liens. Allows liens to be filed against prime contractors
who f.iii lo reimburse subcontractors for materials and labor.

Uop. li.inley meeting with Sen. Murkowski in
|U himit.

1985 LEGISLATIVE QUESTIONNAIRE RESULTS

I bank you for participating in the District Nine Legislative Queslionaire. Listed below are the results.

1 State revenues are expected to be reduced further because
ol decreasing nil prices. Which of the following is the best
way to balanie the slate's budget? Please rank in order ol
priority. 6
rransler some ol the $050 million currently in the
undistributed income account ol the Permanent Fund
into the (ieneral fund, (6.9% ) 7.
C ut state spending with an emphasis on redining road
and sthool construction projects. (21.11%

S| Cut state spending with an emphasis on reducing ser-
vice programs such as health, education and stale loan
program. (32.3%)

Yes 58.9%,

Yes 65,0%

Yes 04.2%

5. Should the Attorney General be elected rather than
appointed by the Governor?

No 3-1.4% Undecided 6,7%

. Do you support legislation to establish the death penalty?

No 30.0% Undecided 5.0%

When Stale money is used lor construction projects, stale
law requires 1% ol toust ruction costs lo he used for art.
Should this art he created hy Alaskan artists?

No 25.0% Undecided 10.8%'

8 Should Anchorage fishermen and hunters be treated the
same as rural residents when our natural resources must be

2
Reduce nr suspend Permanent Fund Dividend pay- allocated? . 0 ' 0
ments to Alaska citizens until the deficit is eliminated. Yes £4.0% No 28.9% Undecided 7.1%
(17.4%) 9. Please rank the following district needs in order of priority.

”5. Increase taxes on oil companies doing business in
Alaska. (7.794)

1L Oilier (N.b%)

2, Alaska's Permanent Fund currently has a principal balance

of more than So billion. Your Permanent Fund dividend
checks are paid out of the interest earned from investment
of the principal. Which of the following is the best use o! the
interest? Please rank in order or priority.
" | Dividend Cheeks. (37.0%)

Build schools, roads, anil utility projects. (25,7*%)

10.

"4 Parks & Recreation Development. (11.0%)

-2 Neighborhood Crime Prevention. (23.5%)

- 1 Road Improvements. (39.4°0)

-3 School funding. (20.8%")

-5 Other Issues (5.3%’)

What is the most important issue or problem facing Alaska

(Results represent priority of respondents who listed that as
their first or second choice)

1 Cost of state government should not exceed the stale's

income.
~3 &5 §JI interest earned baik into the Fund's principal 2. Develop resources and provide incentives to stimulate the
. /0) economy.
~L Use lo"balance the budget” tor operating costs. (10.3 .1 3. Reduce size and cost of stale government.
— fI5_Other I N.o%) 4. Save the Permanent Fund.
3 Would you favor a lottery as a way of raising state 5. Ilow tii .ldjust to declining oil revenues,
revenues? o. lobs/Local hire.
Yes  60.z% No 25.6% L’ 1decided /.<%*

4. Du you tavor the i rcation ol an Independent, elei loil Stale

Treasurer or Auditor?

Yes  48.2'% No 2°.2'%

Undecided 22.0%*



ART IN PUBLIC PLACES - Percent for Art

Ciuiliiiiiiil liviii Front 1igr

While 1 few artists were publicly supportive, many objected. The
requirement for using Alaskan artists became the most controversial aspect
ol Ilie bill. Present law states that the program must “encourage” the use ol
Alaskan artists. But. m the lasi three years (fiscal years '83-'85) the majority of
the funds have gone to non-resident artists. Many believed the time had come
for more Alaskan dollars to be spent within the state (local hire for Alaskan
artists).

[ lie hill enjoyed broad support. In the Ilouse there were |1 cosponsors
representing all three political parlies. The final 1loose vote was 31to 9. The
final Senate vote was 11 to 7.

Gov. Sheffield's office invited Representative Hanley to join him when he
signed | IB-oOointolaw. Unfortunately, in spite of the support shown lor the
hill, last minute lobbying efforts by some members ol the art community
prevailed and the bill v>camc one of only five vetoed this year.

Lhis red, aluminum sculpture, suspended from the ceiling
in the "It" Concourse in Anchorage International Airport,
was constructed by Miami, Florida artist, John Henry. This
?er(cjent for art project was purchased with $80,000 of slate
unds.

We are happy to hear from you. Should an issue arise that you
are concerned about, please feel free to contact us at the
following locations:

While in Anchorage

Representative Alyce Hanley
1024 W. 6th Ave., Suite 200-A
(907) 776-5143 (Office)

(907) 213-7574 (Home)

While in Juneau

Representative Alyce Hanley

P.O. Box V

Juneau, Alaska 99811
(907) 465-4939

Staff members, Cassie Russell and Scott Sutherland take
time out from packing the Juneau office in preparation fur
relocating to Anchorage.

DISTRICT NINE LEGISLATIVE REPORT

Representative Alyce Hanley
1024 West 6'ih Avenue, Suite 200-A
Anchorage, Alaska 90501

Hulk Kate
U.S. Postage
PAID

Anchorage. AK

Permit No. 6.10

This newsletter was not paid for at Government expense. It was produced and paid for by Representative Alyce Hanley.
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Art in Public Places

W hatever

Generals on

By Andrea Paterson

W hen the now-famed
unveiled in 1967, people weren"t sure what to

"Chicago Picasso" was

expect.
Nobody expected what they got. “Iftwas the firstmajor
piece of contemporary, public art,” says James Futris,

The statue ot "Father Damien," who ministered to lepers in the late
1800s, became HawaiTs first source of controversy over public art

Page 12 April 1986  State Legislatures

Happened to

Horseback?

o rseb et
R Ry

coordinator of the Chicago public artprogram. "People were
accustomed to generals on horseback. When the veils
dropped, there was a stunned silence."”

The silence that greeted the Chicago Picasso would greet
many of the publicartpieces tocome. For the Picasso had
ushered ina new era: an era of large and abstract outdoor
sculptures thatwould sometimes bring immediate pleasure
to few but the pigeons; an era of heated public debate over
what constitutes "art" and who should guide its public
practitioners. _

In the 20 years since ts unveiling, the Chicago Picasso
has become an undisputed symbol of the city"s civic pride.
"In many ways, it3 a very accessible piece of art,” adds
Futris. “1t3 a recognizable figure, although there 3 stillsome
debate over exactly what the figure is.”

Moreover, justas the Picasso piece laid the groundwork
for public art of its kind, the relatively short-lived controversy
surrounding the piece provided hope for the ultimate
acceptance — and even celebration- of many controversial
public art works that would follow.

While Chicago was gearing up for its landmark fightover
the city3 latest public art acquisition, Hawaii became the
first state to adopt what would become the predominant
state formula for purchasing or commissioning public art:
percent for art.

Twenty states now have percent-for-art statutes. The laws
require the states toset aside— or at least to consider setting
aside— a small percentage of their capital construction funds
for art. Percentages range from one-fifth of 1 percent in
Wisconsin, to 1 7 percent inNew Jersey, with the majority
of states setting aside 1 percent.

Most laws give administrative au!l ity to the state"s arts
council and give preference to artis,. who live in the state.
All 20 states allocate funds for art for new buildings, 14
for art for renovation projects and eight for art for existing
buildings.

Viennese architect Alfred Piers, who came to Hawaii in
1939 and was director of Hawaii®"s State Foundation on
Culture and the Arts from its inception in 1967 to 1980,
is considered by many to be the father of the state's
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percenMor-art program, signed into law in late 1966.
According to Piers, the idea behind percent for artwas

to create a program "fit for a democracy," in contrast to
the European model, “Where art support grew out of the
aristocracy.” The goal was to involve those "already
involved with the arts, as well as those forwhom artmeant
nothing," says Piers.

The fledgling percent-for-art program benefited, to a
degree, from a major public art debate that ensued during
1967. Father Joseph Damien DeVeuster was a Catholic
Belgian priest who came to Hawaii in the late 1800s to
minister to the lepers. Early in 1967, a group of Catholic
laymen had persuaded the Legislature to provide funds for
a statue commemorating "Father Damien." Pierswas invited
to be a member of the Damien selection committee when
a clash ensued between "the artistson the committee and
those who wanted a pink-cheeked plaster cast of Father

Damien,"” remembers Piers.

"The controversy had little to do with sculpture in public
places,” says Piers, "and had a great deal to do with religion.
Father D. mien was to be canonized."™ Yet the ultimate
success of the democratic process that had chosen the

Damien statue provided the percent-for-art program "with

Prots Cn Laly

an opportunity to establish certain standards about f*ow, in
a democracy, a selection could be made that was valid.”
Accordingly, the art-in-public-places program began using
committees, made up of the people who would be using
the building or the space slated for public art, on all
subsequent projects.

Last year, Utah became the most recent state to pass
percent-for-art legislation. It took three years of hard work
on the part of the public and the bill's proponents in the
Legislature.

"The demand for public art is high," says Carol Biddle,
a visual arts assistant for the Utah Arts Council, which will
be responsible for administering the state"s new public art
program. “qit's important for the morale and productivity cf
state employees, and it's important for postt *ty, too." But
the feeling that "art is not essential, that artists are free—
loaders," says Biddle, made Utah 3 road to percent for art
a difficult one.

The result: Utah"s law isoptional, rhe Legislature can vote
to delete itfrom the budgets of future construction projects.

Yet Utah state Senator Dona Wayment, the primary
sponsor of the percent-for-art legislation, insists hat the
measure had to be optional to pass. Utah isfacing a poten—

Nebra'-a's “Sculpture* Garden" along Interstate 80 (clockwise from upper left): “Crossing the Plains" by Bradford Graves, “Nebraskan
Gatew.iy" by Anthony Padovano, "Arrival' by Paul Von Ringelheim and “Roadway Confluence’ by Hans Van de Bovenkamp.
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tial budget deficit, and many capital construction projects

are already being reconsidered. "The way the revenue

picture isright now,"™ says Wayment, "I"m just glad to have
iton the books. Ifthe program had been mandatory, some —
one would have gone in and tried to cut itout altogether.

As itstands now, the law is there for the future."

S tates acquire other funding
mechanisms. Vermont, for example, acquires public
art on a piece-by-piece basis. The Vermont Arts

Council lobbies the General Assembly for public funds to

commission or purchase artwork for appropriate sites. And

public art through

Vermont state Senator Jane Gardner, an arts advocate,
does not foresee any changes. "I'd much rather see the
Vermont Arts Council get money to establish more places
for Vermont artists toshow theirwork,"™ she says, "than see
the state government get into the art business itself.”

Other states appropriate art funds annually. In California,
the governor isrequired to allocate money on a yearly basis
for the state 3 art-in-put” c-buildings program. “lItcould be
one dollar,”’says Paul Minicucci, consultant for the California
Legislature®s Joint Committee on the Arts and former
administrator of the art-in-public-buildings program for the
California Arts Council, "or ftcould be more."

The state arts council and the state architect advise the
governor on the potential number of public art sites and the
funds deemed necessary to commission or purchase art
for those sites. “On the upside, the law is pretty flexible
and responsive to last-minute problems," says Minicucci.
On the downside, ftdoes not provide away toestimate the
number of public art spaces or the money that will be
appropriated, he adds.

And while percent-for-art legislation was introduced for
the fifth time in the California Legislature this session, its
future looks grim. According to Minicucci, the present law
ismore the child 0i political accident than policy: Former
California Governor Jerry Brown “Wanted to construct a
program that ha could control,” he says. And California3
present Governor Deukmejian seems comfortable with the
tradition. He has vetoed percent-for-art legislation twice
already.

State Senator John Garamendi, primary sponsor of this
year"s percent-for-art legislation and a longtime proponent
of such a program, finds troubling the fact that the gover —
nor has not yet "made the connection between artand bus —
iness. Every study we Ve seen indicates a correlation
between artand a positive working environment and busi—
ness climate,” he says. "That"s exactly what percent-for-
art legislation isabout. It3 inall of our interests to continue

the effort.”

W hen one thinks of Interstate 80, the asphalt ribbon
cutting through America 3 heartland, images come
to mind of wheat fields and rolling plains dotted

with red bams and farmhouses. Nebraska 3 stretch of 1-80,

however, offers more than the usual vistas of agricultural

America: Nebraska"s 1-80 ishome toa 500-mile "sculpture

garden," reported second only to Watergate ingenerating
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letters to the editor in the Omaha World Herald.

The original sculpture garden, dedicated on July 4, 1976.
in honor of the American bicentennial, contained eight
contemporary artworks, placed at various rest stops along
a 455-mile stretch. A ninth sculpture, inOmaha, was added
later. The dedication ceremonies capped off a year of
heated public debate.

Art Thompson was executive director of the Nebraska
Interstate 80 Bicentennial Sculpture Project from 1974 to
1977. The project"s future seemed rosy from itsannounce —
ment in 1973 through the solicitation and selection of
possible sculptures. The trouble began with the renditions
of tho sculptures that had been chosen.

"They clashed with people®s ideas of what would be
there,” explains Thompson. "Many people had thought that
they would be historical sculptures.” This clash stemmed,
in part, from the fact that the garden was tocommemorate
the bicentennial. People forgot, according to Thompson,
that the bicentennial had three aspects: historical, celebra—
tory and visionary. "vVe wanted to mark a point in time, a
departure point for the next 200 years. We were looking
ahead." Moreover, of the over 100 artistswho contributed
models, “bnly one did representational work. Abstract art
was the mainstream,”’remembers Thompson.

The fact that no Midwestern— much less Nebraskan-
artistswere among the 10 finalists did not help matters. Yet
the state Legislature passed a resolution in support of the
sculpture garden in 1976.

Nebraska state Senator Jerome Warner helped organize
that legislative effort. "Most of the general public®s appreci—
ation for this kind of artwork does not develop for some
time," explains Warner. "Public officials need to take the
lead and acknowledge the benefit [of such projects] interms
of their cultural improvement."”

Warner also believes that the Legislature®s ultimate
support of the sculpture garden helped tll the ground for
percent-for-art legislation, passed in 1978. "It set a tone
of appreciation and importance for public art in general,"”
he says.

Today, the controversy seems far away. "There are still
some who say, "l don"t get this modem art stuff,” says
Nebraska state Senator David Landis. "But in retrospect,
the sculpture garden seems like a good idea to most
people."”

Part of thisacceptance stems from the sculpture garden”s
economic benefits. "Itprovides a reason for people to stop
in Nebraska," says Landis, citing the garden”s appreciation
as a tourist attraction. "And itsrecord tells us that publicly
funded art is an investment with a return.”

Controversies over public artarise from a good deal more
than mere aesthetics. for example, have
struggled with determining the most appropriate sites for

public art. Of particular concern isart inprisons, especially

Many states,

in percent-for-art states where prison construction and
renovation often top the list of state capital expenditure
projects.

InColorado, a mandatory percent-for-art state, two much-
debated public art projects in the state*smaximum security



Larry Bell's outdoor sculpture in Long Beach, Cauf., caused controversy not over Its appearance, but over its composition. It consists
of six triangular panels of one-half-inch clear plate glass, which some feared could pose a public hazard if it somehow shattered.

prison inCanon City will be unveiled thisyear. One project
is a sculpture that will adorn the outside of the prison. The
other is an environmental sculpture and water garden,
encompassing the pr.son3 entire interior courtyard and
inmate circulation space.

"People say prisoners an incarcerated for a reason, and
they don"t deserve anything that will bring a smile to their
faces," says Gail Goldman, coordinator of Colorado 3 public
art program. "But the art in the prisons really isn T just for
the prisoners. It3 a gift to the community that recognizes

itmust be unsettling to have a prison in your backyard."

Andrew Leicester, the Minneapolis-based artistcommis —

sioned to do the interior prison piece, agrees that it3 unfair
to single out the art in the renovation project. "If people take
a financial viewpoint, the art isalmost irrelevant in terms of
total costs. The question really is, do we want to make our
prisons more hospitable and humane? Clearly, Colorado
thinks ii should."

The materials and the maintenance of public art pieces

have also garnered their fair share of controversy. In Califor—

nia, forexample, a large outdoor sculpture, installed in 1984
at a state building adjacent to the Long Beach City Hall, was

far from being the state3 most controversial aesthetic con —

tribution to public art. But itstirred up debate anyway, over
materials.
The sculpture iscomposed of six triangular panels of one-

half-inch plate glass, set off at odd angles to one another.
The glass has been specially treated to withstand the rigors
of the outdoors. "The building manager was concerned,"”
says California3 Minicucci. "If the piece got vandalized, he

would have to take the money out of his budget to fix it.

Moreover, "there was the question of safety,”™ explains
Minicucci. The piece would be accessible 24 hours a day
and itcould pose a real public hazard ifitsomehow was
shattered into a thousand tiny replicas of itself. As yet, there
hasn"t been any trouble.

"ItS a kind of "Catch 22, ™ Minicucci insists. “Public art has
to be durable, but ifyou erect a sculpture from concrete
land forms, people will say, That 3 not art! ™ California has
already pulled one public art work constructed of hanging
fibers because the local fire chief dubbed ita fire hazard.

In Washington®s King County, a maintenance problenm
greatly aggravated local aesthetic objections to a former
gravel pitgone public art. Robert Morris® "Earthworks" was
part of Washington®s 1979 Earthworks Symposium, slated
to explore sculpture as a means of land reclamation. The
artist "sculpted" the gravel pitby cuttingdown the surround—
ing trees, painting the stumps black and terracing the land.
The trouble began with the trees.

According to Mickey Gustin, visual arts coordinator of the
King County Arts Commission, Morris wanted the sculpture

to serve as a reminder of "what we do to the land.” But
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Artist Robert Morris “sculpted'a gravelpit to create his “Earthworks’ which was part ol Washington state's 19 79 Earthworks Symposium.
The artist raised public ire when he cut down the trees surrounding the pit and then painted the stumps black.

to people inthe community, "the sculpture war a reminder
thatsomeone had cutdown trees. And when you cutdown

trees in the Northwest," Gustin warns, "people hate it

To top itoff, heavy rains followed the dedication of the
piece. The cutting down of the trees and the terracing of
the surrounding land made the pite prime candidate for a
When

became the first artwork to close a public road.

mudslide. the upper lip of the pit washed out, it
Local ire toward the piece culminated initsuse asadump

"We once found a sofaon the upper lip,”remembers Gustin.

She sees a lack of community involvement, exacerbated

by a lack of proper maintenance, as the primary causes for

the community 3 hostility. But Gustin remains hopeful. A new

campaign isunderway to restore and maintain the Earth—
works piece. "In the springwe plan to have a rededication

picnic,"” says Gustin, "tosee ifwe can mollifysome of their

hatred of us for cutting down the trees.”

S andra Percival, manager of Washington®s Art in
Public Places Program, concedes that the accumu —
lation of controversial projects "can create a negative

sentiment around publr art,” but she disputes the claim that

such controversy isalways bad. To begin with, she says,
publx art advocates learn what kind of planning strategies
to use “to establish a long-term rapport™ with the recipient
communities. "Controversy isdialogue, and itis important
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to carry on a dialogue about the arts- especiallywhen the
arts have been separated from life in the mind of the public,”
she adds.

Others believe that controversy is essential. Dr. David
Courtney, a contemporary art specialist, is an assistant
professor of art history and director of the art gallery at
Florida Atlantic University. The latest addition to the FAU
library is graced by "Collective Memory,™ a state percent-
for-art commission.

" Collective Memory ~is a solid piece of craftsmanship,
but it3 not terribly exciting,” says Courtney. "There hasn"t
been much of a student or faculty response to it." He
attributes the lackadaisical response to the fact that the
piece basically does not "dare to look at deeper ideas or
In this,

selection process more than the artist. "That"s probably why

more profound emotions."” Courtney faults the
the piece was chosen: because itwouldn"t upset anyone,™
he says.

Yet Courtney objects to selection based on such a
criterion. "Contemporary art is supposed to play a part in
a cultural dialectic,” he insists. "It should offer a critique
of contemporary culture.” Courtney heralds controversial
artpieces as offering us "a mirror inwhich tosee ourselves
and our society."

But many disagree. "Artwork doesn thave to be contro—
versial," says Florida state Senator Gwen Margolis. "If it's



Public art, it should be
noted, is not always
controversial. "Collective
Memory" (above), a state-
commissioned sculpture at
Florida Atlantic University,
hardly raised an eyebrow.
And "Animal Parade"
(right), a mural commis-
sioned by the state for the
Poland Community School
in Poland Springs, Maine,
has been the source of
much delight.

not controversial, then ithas reached the level of the people,
and that3 perfectly OK." She attributes controversy tomore
than a "cultural dialectic”- inmany cases, itcan arise from
a sheer lack of exposure.

As someone who found herself In the middle of several
debates during her recent efforts to obtain artwork for the
Florida state Senate building, Margolis adds: "In Florida,
when you have beaches and horses and flowers, you fe OK.
But ifyou use modem artthat3 not Immediately understand—
able, it can become controversial even when no one
expects itto be."

Most states have at least some stories of artworks that
have been well-received from the beginning. InMaine, one
of the state 3 first percent-for-artcommissions was a mural
for the Poland Community School inPoland Springs. "Animal
Parade®”has been the source of much delight- and little
controversy.

Maine state Representative Neil Rolde thinks that"s the
way itshould be. "Art is not cerebral,” says Rolde. "Ifa
piece of abstract artcannot communicate anything without
a lot of footnotes, it3 not ait.” And while Rolde cannot
decidn ifMaine 3 attitude toward its less controversial public
art is Very conservative or very progressive,”™ he does
believe that "abstract art isso old hat that it'sa bore." He
hopes the increase in more representational art indipates _
"a new direction in art."

In Portland, Ore., craftsmen were commissioned todesign
light fixtures and other functional elements for the new
Justice Center Building. A 19th-century wooden eaglewas
purchased for the building as well. All have been well
received, making integration rather than confrontation an
increasingly popular approach among art administrators.

Whatever the approach, artistAndrew Leicester, who has
accepted both state and corporate commissions, maintains
that public art programs are crucial. "Many argue that the
private sector should fund artwork." he says. “That3
dangerous."

Leicester insists that corporations are very protective of
their image and keep the artists they commission under a
very tight rein. Conversely, he says, “States respect the
democratic rights of the artists.”
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Offered: 2/24/89 6-0216E
Referred: State Affairs and

Finance
Original sponsors Zawacjci
,eman
IN THE/HOUSE BY THE TRANSPORTATION COMMITTEE

OS FOR HOUSE BILL NO. 3 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
IXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to art in public places; and provid
ing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
~e-Ction 1. AS 35.27.020\c)~ is™inendeijl to read: n A
(r.)*1~0One-halfj[ AT NbEAST OIjE-PEItCENT OR, IN THE CASE o/ A RURAEf £
SCHOOL FACILITY, AT LEAST ONE-HALF]  of one percent/of t E%nstruction '

€ .
1n0 \¢> +0ATA —I1tf0 ?O V= |
Aost of a building or facility"sl‘all [APPROVEAFOR CONSTRUCTION BY WFCI

LEGISLATURE AFTER SEPTEMﬁl, 1977, WILL]) be reserved for the follow-

sing purposes: the design, construction, mounting and administration of

f) Hb'rks of art in a school, office building, court building, vessel of

n t)*e marine highway system, or other building or facility that [WHICH]
is subject to substantial public use. All administrative costs,
including those of the department, associated with the art project

shall be paid from the money reserved under this subsection.

* Sec. 2. AS 35.27.020(g) is "msnded—be—+gadi
(g) Each selection committee established under AS 35.27.021 [THE
ARCHITECT, SUPERINTENDENT, DEPARTMENT, AND THE ALASKA STATE COUNCIL ON
THE ARTS] shall encouragig the use. of state cultural resources lin these
art works and shall select [THE SELEC-IA-OGIU(?LE ALASKA Q&SIDEL\(B artists
for the commission of these art works who are residents of the state
undeg
i . AS 35.27 is amended by adding a new section to read
Sec. 35.27.021. SELECTION OF ART. (a) The artist who

a work of art for a public school shall be selected by a majority vote

HBO0O03B CSHB 3(Trsp)
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of j committee, with the approval of the school board. The committee

shall he composed of the architect , the project manager administering

the facility construction, two representatives from the school dis-

trict staff, and three members of the public who reside in the commit-
mty where the school is located. The president of the school hoard
or a designee shall provide reasonable public notice that public

member seats on the committee are available. The agdpionJ—Imaxd shall
select the representatives from the school district and the members of
the public.

, (b) Except as provided in (a) of this section, an artist—who
executes a work of art for buildings and facilities shall be selected
by a majority vote of a committee convened by the project manager
administering the facility construction. The committee shall be
composed of the architect, the project manager, a designee of the
Alaska State C ncil on the Aits, a designee of the principal user of
the public building or faciliLy, and three members of the public who
reside in the community where the building is located. To select the
public members, the department shall advertise for applicants by
appropriate public notice and pick the members by lottery"~from among
the applicants. I

(c) AIl meetings of the selection committee under (a) or (b) of
this section are subject to the public meeting and notice requirements
of AS 44.62.310.

Sec. 4. AS 44.27.060(b) is amended to read:

(b) The commissioner of a department responsible for the design
and construction of a building or facility shall deposit into the art
in public places fund one-half of'Done percent of the construction cost
of a building or facility if the building or facility is exempt fro>"

the requirements of AS 35.27 and the exemption is because A

CSHB 3 (Trsp) -2- HBO0O3B
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(1) the estimated construction cost of the building or
facility is less than $250,000; or

(2) the building or facility is not designed for substan-
tial public use.

*Sec. 5. AS 44.27.060 is amended by adding a new subsection to read:

(e) A work of art -9B&14 be identified by a permanent plaque
installed on or nearthe work of art. The plaque must contain the
name or title of the work ofart, the nameof the artist, the year of
completion®and the names of the members of the selection committee.

*Sec. 6. AS 35.27.020(e) and (f) are repealed.

*Sec. 7. The amendments made by this Act do not apply to the uonstruc-
tion of a building or facility if, before the effective dateof this Act,
the department or the Alaska State Council on the Arts has entered into a
contract to meet the art requirements under this chapter for the building
or facility.

*Sec. 8. This Act takes effect immediately under AS 01.10.070(c).
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A



00

U MF2«iINCKMK -7y | <o 1"JIr'~pP2S~E N UPI MY o\t KoK o

Question regarding 1 percent in HB 3:

Was it your understanding from the discussion that the one
percent would apply across the board, or do we revert back to
the orginal language in statute which would read "At least
one percent or, in the case of a rural school facility, at
least one-half of one percent "
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 26, 1987

SUBJECT: Sectional analysis of Work Order
NO. 5-0445A

T0: Representative Mike Davis

FROM: Theresa Bannister SyQ

Legislative Counsel

You have requested a sectional analysis of the above de-
scribed bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of its contents.

Section 1 states the purpose of AS 35.27,

Section 2, Sec. 3s5.27.020(a) requires that a certain per-
centage of state funds appropriated for construction or
renovation funds of certain buildings or facilities be

reserved and used as directed in the section.

Sec. 35.27.020(b) requires that funds reserved from sub-
section (a) from an appropriation under $250,000 be deposit-
ed in the art in public places fund.

Sec. 35.27.020(0% requires that a percentage of the funds
reserved from subsection (a{ (from an appropriation of
$250,000 or more) he deposited in the arc in public places
fung. Establishes how the balance of the funds is to be
used.

Sec. 35.27.020(d) requires that if funds are appropriated as
a grant under AS 37,05 315 - 37.05.317 for construction or
refovation of certain buildings or facilities, the grant
recipient must comply with this section, except that if the
grant is less than $250,000 the department that administers



Representative Davis
February 26, 1987
Page :

the grant must make the deposit to the art in public places
fund "before distributing the balance to the recipient.

Sec. 35.27.020(e) requires the Department of TransPortation _

and Public Facilities to consult with the Alaska State Council

on the Arts apout the desirability of including works of art

before preparing plans and specifications for the buildings

or facilities covered by the chapter,

Sec. 35.27.020(f) defines "administrative percentage" for

(c) of the section,

? t'on| . Sec. 3s5.27.022 establishes certain criteria for
e

f

ection 3
he selection of art and artists for certain buildings or
acilities under Sec. 35.27.020.

Sec. 35.27.025 authorizes the Alaska State Council on the
Arts to administer and enforce AS 3s5.27 and to adopt regu-
lations for the chapter.

Section A defines certain terms for the chapter.

zéa) requires the administering
250,000 Or more under AS
rconstruction or renovation of
ilities) to re%une contractually
comply with AS 35.27.

Section 5. Sec. 37.05.3
department for a grant o
37.05,315 - 371.05.317 (f
certain buildings or fac
that the grant recipient

Sec. 37.05.322(h) require_s a grant recipient under (a) of
this section to comFy with the regulations adopted by the
Alaska State Council on the Arts under AS 35.27.025.

Sec. 37.05.322(C) requires the department that administers a
?rant under AS 37.05.315 - 37.05.317 0f less than $250,000
or construction or renovation of certain buildings or
facilities to comply with AS 35.27.020(d).

Sec. 37.05.322(d) gives "building or facility" the same
meaning the term has in AS 35.27.030.

Section ¢ authorizes the Alaska State Council on the Arts to
administer AS 35.27.

Section 7 indicates how money deposited in the art in public
places iund is to be used.



Representative Davis
February 26, 1987
Page 3

Section s defines "building or facility" for the section
establishing the art in public places fund, giving it the
same meaning that the term has in AS 35.27.030.

Section o repeals AS 44.27.060(b).

Section 10 indicates which state appropriations the bill
applies to.

If | can be of further assistance, please advise.

TB:csh
cl/12



~N o o b~ w N

(o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Introduced: 3/6/87 5-0445A
Referred: State Affairs and
Finance

DY DAVIS, KOPONEN, ELLIS
IN THE HOUSE AND GRUENBERG

HOUSE BILL NO. 171
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
' A BILL
For an Act entitled: "An Act relating to art in public places.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 35.27.010 is amended to read:

Sec. 35.27.010. PURPOSE. The state recognizes its responsibil-
ity to foster culture and the arts and the necessity for the wviable
development of its artists and artisans [CRAFTSMEN]. The legislature
declares it to be a state policy that a portion of appropriations for
the construction and renovation of buildings or facilities [CAPITAL
EXPENDITURES] be used [SET ASIDE] for the acquisition, maintenance.
and display of works of art to be used for state buildings and other
public facilities.

* Sec. 2. AS 35.27.020 is repealed and reenacted to read:

Sec. 35.27.020. ART IN PUBLIC PLACES. (a) At least one percent
or, in the case of arural school facility, at least one-half of one
percent of the state funds appropriated for construction or renovation
of a building or facility shall be reserved and used as required in
this section.

(b) Funds reserved under (a) of this section shall be deposited
in the art in public places fund established under AS 44.27.060 if the
amount of state funds appropriated for the building or facility is
less than $250,000.

(c) If the amount of state funds appropriated for the Dbuilding
or facility is $250,000 or more, an administrative percentage of the

funds that are reserved under (a) of this section shall be i.eposited

HBO171A -1- HB 171
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in the art in public places fund established under AS 44.27.060, and
the balance shall be used by the recipient of the appropriation for
the

(1) purchase, design, construction, mounting, and mainte-
nance of works of art, including sculptures, paintings, murals, or
objects relating to Native art;

(2) purchase, display, and maintenance of works of art for
portable exhibits or collections;

(3) temporary art exhibits in buildingsand facilities; or

(4) placement of works of art on public land.

(d) In the case of a grant made under AS 37.05.315 - 37.05.317
for the construction or renovation of a building or facility, the
grant recipient shall comply with this section, except that if the
grant is for less than $250,000, the department that administers the
grant shall make the deposit required under (b) of this section before
distributing the balance of the funds to the grant recipient.

(e) Before preparing plans and specifications for buildings or
facilities, the Department of Transportation and Public Facilities
shall consult with the Alaska State Council on the Arts regarding the
desirability of inclusion of works of art.

(1) In (c) of this section, "administrative percentage”
the percentage determined by regulation of the council to be necessary
to cover the administrative costs of the council under AS 35.27.025
for the building or facility.

Sec. 3. AS 35.27 is amended by adding new sections to read:

Sec. 35.27.022. SELECTION OF ART AND ARTISTS. (a) The artist
who executes a work of art for a building or facility under AS 35.27.-
020 shall be selected by the council after consultation with the

architect for the Department of Transportation and Public Facilities

HB 171 -2- HBO171A
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and the principal user of the building or facility. If the building
or facility is a public school, the council shall also consult with
the superintendent and school board of the school district.

(b) The council shall consider the use of state cultural re-
sources and artists who are state residents when selecting art works
under this section.

Gee. 35.27.025. ADMINISTRATION OF PROGRAM The council shall
administer and enforce compliance with this chapter and shall adopt
regulations to implement this chapter, including regulations governing
the use of money reserved under AS 35.27.020.

* Sec. 4. AS 35.27.03v. is repealed and reenacted to read:
Sec. 35.27.030. DEFINITIONS. In this chapter
(1) “"building or facility” means a permanent improvement
that is subject to substantial public use and is constructed or ren-
ovated either partially or entirely with state funds; the term in-
eludes schools, office buildings, court buildings, and boats and
vessels of the marine highway system; the term excludes memorials to
state veterans under AS 44.35.030;
(2) "council™ means the Alaska State Council on the Arts;
(3) "funds appropriated for construction” means the funds
appropriated for the actual construction of the building or facility,
exclusive of the costs of land acquisition, site investigation, design
services, administrative costs, equipment purchases and other costs
not specifically incurred within the construction contract or con-
tracts awarded for the construction of the building or facility.
* 5. AS 37.05 is amended by adding a new section to read:
Sec. 37.05.322. ART IN PUBLIC PLACES. (a) If a grant of
,000 or more is made under AS 37.05.315 - 37.05.317 for construc-

on or renovation of a building or facility, the department that

HBO171A -3- HB 171
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administers the

grant shall

require as part of the grant contract that

the recipient comply with AS 35.27.

(b) Notwithstanding AS 37.05.318, a recipient

governed by (a)of this section shall comply with

lations adopted by the Alaska State Council on the

27.025.

(c) The department

$250,000 under AS 37.05.315

of a building or facility shall

(d) In thi
in AS 35.27.030.

* Sec. 6. AS 44.27.050

Sec. 44.27.
shall [ARE]

(1)

s section

050. DUTIES OF COUNCIL.

[TO] stimulate and

whose grant is

applicable

Arts under

regu-

AS 35.-

that administers a grant of less than

- 37.05.317 for construction or renovation

comply with AS 35.27.020(d).

building or facility" has the mear.ing given

is amended to read:

study :.id presentation ~f the performing, visual, and

public interest and participation;

(2)

public and private

[TO] make surveys,

cultural activities, includi

dance, painting,

sculpture,

institutions engaged in the state

ng but not limited to

encourage throughout the

which are considered

The [DUTIES OF THE]

council

state the

fine arts and

advisable, of

in artistic and

architecture, and allied arts and

and to make recommendations concerning appropriate methods to

age participation

in and appreciation of the arts to meet the

mate needs and aspirations of persons in all parts of the state;

(3)

public interest

the state's cultural

(4)

sion essential
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[TO] take steps necessary and appropriate to

in the cultural heritage of the state

resources,;

[TO] encourage and assist freedom of

for the well

being of the arts;

music, theatre,

crafts,

encour-

legiti-

encourage

and to expend

artistic expres-
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1 (5) [REPEALED

2 (6) TO] manage the art in public places fund”

3 (6) administer AS 35.27.

A *Sec. 7. AS44.27.060(c) is amended to read:

5 (c) The council shall [MAY] use the money in the art in public
6 places fund to

7 (1) [TO] commission or purchase a work of artthat [WHICH]

8 is to be made a permanent part of, or placed on loan in, a building or
9 facility that [OAMED OR LEASED BY THE STATE WHICH] has substantial
10 public use; and

11 (2) pay the administrative costs ofthe council under
12 AS 35.27.025 [TO MEET EXPENSES FOR A COMMISSIONED WORK OF ART FOR A
13 BUILDING OR FACILITY WHICH HAS SUBSTANTIAL PUBLIC USE IF THE COST OF
14 THE WORK OF ART EXCEEDS THE AMOUNT RESERVED UNDER AS 35.27.020(c)].

15 * Sec. 8. AS44.27.060(d) is repealed and reenacted to read:

16 (d) In this section, "building or facility™ has the meaning
17 given in AS 35.27.030.

18 *Sec. 9. AS44.27.060(b) is repealed.

19 *Sec. 10.This Act applies to state funds that are appropriated on or

20 after the effective date of this Act for the construction or renovation of

21 a building or facility, as defined in AS 35.27.030, as amended by sec. 4 of

22 this Act.
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ALASKA INDIAN ARTS,Inc.
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JoOot Home; 766-247]
Shop 766-2160
Office 766 3160

The Hon.lris Hanley .
State Legislature ficCEf/I/CE

Box V
Juneau, Alaska 99811
Dear Representaive Hanley
Thank you for the opportunity to testify on HB 3. 1 would
have like to have debated Chris d"&rsey and Molly Jones but 1 note that
they were carefull not to mention me in their offerrings.
An example of what we feel, 1is outstanding art work, which
can be both totemic but of great artistic value. This is a red cedar
panel, 7x7 feet, six inch6 thick. It was designed by John Hagen and
was carved by John, Charles Jinmie Sr. Cliff Thomas and myself.The
panel was fabricated by George Lewis. All of the above are Alaska
natives except for me, an adopted Tlinget(Chilkat)
In an effort to fully explore a use in the 1% art field, we
funded two outstanding California artists to coma to Haines to prepare a mold
from we \re have cast off two fiber glass panels; one of which is called
cold cast bronze. Tnis mold can be used for a plaster form, conceret,
hydrostone, as well as bronze. These artist were Tony Sheets(his father
is world faiouse in water colorsMillard Sheets) The other man®s name slips
by me.
Two of our advisors and members of our board of directors are
James Houston, founder of the Canadian Eskimo art program and John Svenson Sr.
a sculptor from Upton Calif. i
If there are further hearings I would be glad to come to Juneau

b. testify. The bear by the court house was cone by Skip Wallen a local

Carl vi.HeminiHer



Mai. Carl W. Hpinmiller, rcl.
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The Hon.Red Boucher
State Legislator
Box V
HJuneau, Ak.
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March 10, 1989

Representative Red Boucher

Alaska State Legislature ""AFt 1 * jgoq
PO Box V .

Juneau, Alaska 99811

Dear Representative Boucher:

I am pleased to provide you with a copy of the State Arts Council®s FY88
Annual Report. Since 1967, the Council has provided core grant support to
Alaskan artists and nonprofit organizations involved in arts and cultural
programs. We are proud of what we have been able to accomplish, the
number of Alaskan communities we have reached and the number of Alaskans
whose lives have been enriched through the arts. Over fifty schools
throughout the state were involved in our Artists in Schools program alone.

What you may not realize about the arts is the fact that they tie in with
so many other areas of concern in the state. Many of our major groups are
involved with local tourism efforts. Our Native arts programs and Master
Artist and Apprentice projects support and encourage traditional skills
and crafts which are not taught in schools or any other organized way.

An impact study of arts activities and employment in the City of Juneau
alone pointed out that that the arts industry there is worth over $10
million annually. The Anchorage Chamber of Commerce included maintenance
funding of the arts in its list of legislative priorities - realizing the
importance of them to the quality of life in our cities.

We look forward to your continued support for our programs throughout
Alaska.

Sincerely.

Sandra K. Saville
Chair

enclosure
SKS:CD:wg 2154B

Alaska State Council on the Arts

619 Warehouse Avenue, Suite 220/Anchorage, Alaska 99501 /(907) 279-1558
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Lesson quality and diversity of proposals

Concern that by restricting to AK artists, other states may
not consider AK artists for their projects; also problem of
constitutional 1issues

Percent for art program is self-limiting - makes relatively
minor difference to state budget while it makes a significant
difference to the artists and AK people. CIP budgets are so
small now - lets not limit this program now, but possibly
revisit this issue in the future when the CIP budgets are
large.

Out of 20 projects currently being advertised, none of them
qualify for this program. These projects involve federal
funds or are code repair/upgrades. The Anchorage In. Airport
is the only one that qualifies.



