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Introduced: 4/5/89 6-1132A

Referred: State Affairs
and Judiciary

IN THE HOUSE BY THE JUDICIARY COMMITTEE
HOUSE BILL NO. 268
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Commission on Judicial Con-
duct."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 22.30.011(a) is amended to read:
(a) The commission shall on its own motion or on receipt of a
written complaint inquire into an allegation that a judge

(1) has been convicted of a crime punishable as a felony
under state or federal law or convicted of a crime that involves moral
turpitude under state or federal law;

(2) suffers from a disability that seriously interferes
with the performance of judicial duties a.id that is or may become
permanent;

(3) within a period of not more than six yearsbefore the
filing of the complaint or before the beginning of the commission's
inquiry based on its own motion [START OF THE CURRENT TERM], committed
an act or acts that constitute

(A)  wilful misconduct in office;

(B) wilful and persistent failure to perform judicial
duties;

(C) conduct prejudicial to the administration of
justice;

(D) conduct that ‘brings the judicial office into
disrepute; or
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conduct; or
(4) is habitually intemperate.
Sec.j. AS 22.30.011(b) is amended to read:

(b) After preliminary informal consideration of an allegation,
the commission may exonerate the judge, informally and privately
admonish the judge or recommend counseling, or [THE COMMISSION MAY]
hold a formal hearing on the [AN] allegation [UNDER (a) OF THIS SEC-
TION]. A hearing under this subsection [SECTION] is public. Proceed-
ings and records pertaining to proceedings that occur before the
commission holds a public hearing on an allegation are confidential [A
HEARING UNDER AS 44.62.310(d) AND IS PRIVATE UNLESS A PUBLIC HEARING
IS REQUESTED BY THE JUDGE].

* Sec. 3. AS 22.30.011(d) is amended to read:

(d) The commission may, after a hearing held under (b) of this
section,

(1) exonerate the judge of the charges;

(2) [INFORMALLY AND PRIVATELY ADMONISH THE JUDGE OR RECOM-
MEND COUNSELING;

(3)] reprimand the judge publicly or privately;

(3) [(4)] refer the matter to the- supreme court with a
recommendation that the judge be suspended, removed, or retired from
office or publicly or privately censured by the supreme court.

* Sec. 4. AS 22.30.060(b) is amended to read:

(b) All proceedings, records, files, and reports of the commis—
sion are confidential and disclosure may not be made except

(1) upon waiver in writing by the judge at any stage of the

oceedings;

(2) if the subject matter or the fact of the filing of

charges has become public, in which case the commission may issue a
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statement in order to confirm the pendency of the investigation, to

clarify the procedural aspects of the proceedings,
right of the judge to a fair hearing, or to state

denies the allegations; or
(3) upon filing of formal charges, in which case

to  exp

lain the

that the judge

charges, the subsequent formal hearing, and the commission's

decision.are [SHALL BECOME] public; even after formal

filed, the deliberations of the commission concerning

confidential. \
* Sec. 5. .AS 22.30E080(2) is amended to read:
"judge" means a justice of the supreme court,

/(2

the

only the
ultimate

charges are

case are

a judge

of the court of appeals, a judge of the superior court, or a judge of

the'district court who is the subject of an investigation or

ing under sec.

10, art.

IV, Constitution of the State

proceed-

ofAlaska and

this chapter, including a justice or judge who is serving in
/ time, part-time, permanent, or temporary position, or who is

Hb0268A
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State of Alaska

. P.0.BOX Y
Committees J . ALASKA 9811
CO-CHAIR. HOUSC JUDICIARY U\%
VICE-CHAIR, HOUSE LABOR ANO COMMERCE !
HOUSE HEALTH. EDUCATION
AND SOCIAL SERVICES ANCHCOH%%A YA 1
Representative Max F. Gruenberg, Jr.
District 11

Spenard, Upper Midtown Anchorage

April 11, 1989

MEMORANDUM

T0: Representative Red Boucher ,
Chairman, House State Affairs Committee

FROM: Representative Max Gruenberg

RE: Analysis of HB 268

House B ill 268 makes several minor technical changes to the

statutes governing the Commission on Judicial Conduct;

Sections 2 and 4 make substantive changes intended to make

Commission proceedings more open to the public:

Section 1: A technical change, clarifying that the Commission
Is not authorized to investigate allegations more than six

years old.

Section 2: Provides clear authority for the Commission to
make preliminary inquiries into a complaint against a judge
before holding a formal public hearing. Proceedings prior to
a public hearing remain confidential, ~as they are under
current AS 22.30.060(h)(3). In addition, under the Open
Meetings Act, AS 44.67.310((33 7), agencies may discuss

"subjects that tend to prejuaice the reputation and character
of any person" in executive session.) he bill also removes
the judge’s ability under current law to keep a hearing closed

to the public.

Section 3; A technical change — language removed in this
section of the bill is now contained in Section 2 (page 2,

lines 4 - 6).

equires that a Commission decision made after a
g also be made public. However, the

ns of the Commission (like th

iI-judicial agencies, pur

0
sly’ made confidential.

—

W
e e deliberations of
suant to AS 24.62.310(d)(1))

Section 5. A technical amendment, clarifying the term "judge"
as including part-time or retired judges.



Cummissinu im JjuMria
Qlimhiirt
303 K STREET

ANCHORAGE ALASKA 99501
264 0528

April 3, 1989
W E W ORANTDU M
TO:  Members of House Judiciary Committee
FROM: Marla N. Greenstein, Executive Director
RE:  Commission Confidentiality and Independent Purpose

(1) Confidentiality of Commission Proceedings

~Unlike other state agencies, Alaska's Commission on
Judicial Conduct exists solely as an investigatory and
adjudicatory bhody. The Commiission's sole purpose 'is to
investigate allegations of misconduct against judges. Alter a
full investigation, if there is proof of misconduct in office,
the Commission will issue formal charges and transform _into a
court-like body. After formal charges, the Commission will hear

arguments and issue a recommendation for a sanction to the Alaska
Supreme Court, , , ,

~Throughout the investigatory stages the process s
confidential. Purposes of confidentiality include:

(a) p,rohtﬁctlon of the judge's constitutional due process
rights ,

b encouragement of candor by witnesses S

C maintenance of public confidence in the judiciary
encouragement of retirement as an alternative to

costly formal proceedings ,

(e) protection of commissioners from outside pressures.

These purposes are achieved bg the statutory requirements of AS
22.30.001 and 22.30.060 and Commission Rule s q(attaph.ed). Any
change to the constitution, statutes, or rules pertaining to the
Commission must be consistent with the purposes stated above.



MEMORANDUM

House Judiciary Committee

RE Commission Confidentiality and Purpose
April 3, 1989

Page 2 of 2

(2) Need for Commission Independence

The amendment to our state constitution that created the
Commission on Judicial Conduct in 1968 was an outgrowth of a
national movement to create .independent judicial djisciplinary
commissions.  The principle behind the creation of an independent
commission was to prowde a body that would "protect the public,
preserve the | e Htg the J udicial process, maintain public
confldence in the |C|arty and create a greater awareness of
rope ud|C|a| l% aV|or the part of Jud?es themselves." (ABA

gt n ards Relating to Jud|C|a| Discipline and Disability
Retirement. 1977)

At the time the amendment was formulated by the Alaska
State Legislature, the Judicial Council had heen in existence for
almost a decade. The Judiciary Committees of both houses knew
that they could mere expand the functions of the Judicial
Council to include the "discipline of judges but chose not to.
Reasons for creating a separate body” with separate rules
gove ning it included an implicit recognition of the very
ifferent function of the Conduct Commission, As an
investigatory body, the Commission on Judicial Conduct
necessar|ly required strmqent rules of confldent|a||t¥/ and
procedures ‘that would guarantee the constitutional rights of hoth
complainants and judges. As an adjfudlcatory body, the Commission
required a need of independence from outside pressures in its
decision makln? and special subpoe-a powers. Any combination of
functions with the Judicial Council appearéd to have the
potential of diluting these essential concerns.
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Constitutional Provision
Relevant Statutory Provisions
Commission Confidentiality Rule
Commission Procedures Flow Chart



Alaska Statltls Slhj'lImevt Art. 4, § 10

Section 10. Commission on Judicial Conduct. The Commission
on Judicial Conduct shall consist of nine members, as follows: three
personswho are justices orjudges of state courts, elected by the justices
and judges of state courts; three members who have practiced law in
this state for ten years, appointed by the governor from nominations
made by the governing body of the organized bar and subject to confir—
mation by a majority of the members of the legislature injoint session;
and three persons who are not judges, retired judges, or members of the
state bar, appointed by the governor and subject to confirmation by n
majority of the members of the legislature in joint session. In addition
to being subject to impeachment under Section 12 of this article, a
justice or "judge may be disqualified from acting as such and may be
suspended, removed from office, retired, or censured by the supreme
court upon the recommendation of the"commission. The powers and
duties of the commission and the bases for judicial disqualification
shall be established by law.



Chapter 30. Judicial Conduct.

Section Section

10. Commission on Judicial Conduct 60. Inquiry .

11 Powers and duties of the commission 70. Disqualification, suspension, re-
40. Preparation of budget movnl, retirement and censure of

50. Validity of acts of the commission judges
60 Rules and confidentiality 80. Definitions

Sec. 22.30.010. Commission on judicial conduct. The Commis-
sion on Judicial Conduct shall consist ofnine members as follows: three
persons who are justices orjudges ofstate courts, elected by the justices
and judges of the state courts; three members who have practiced law
in this state for 10 years, appointed by the governor from nominations
made by the governing body ofthe organized bar and subject to confir-
mation by a majority ofthe members of the legislature injoint session;
and three citizens who are notjudges, retired judges, or members ofthe
state bar, appointed by the governor and subject to confirmation by a
majority of the members of the legislature injoint session. Commission
membership terminates if a member ceases to hold the position that
qualified that person for appointment. A person may not serve on the
commission and on the Judicial Council simultaneously. The commis-
sion shall elect one of its members to serve as chairman for a term
prescribed by the commission. A vacancy shall be filled by the
appointing power for the remainder of the term. (8§ 1ch 213 SLA 1968;
am 8§ 23 ch 71 SLA 1972; am § 1 ch 160 SLA 1984)

Sec. 22.30.011. Powers and duties of the commission, (a) The
commission shall on its own motion or on receipt of a written com-
plaint inquire into an allegation that a judge

(1) has been convicted ofa crime punishable as a felony under state
or federal law or convicted of a crime that involves moral turpitude
under state or federal law;

(2) suffers from a disability that seriously interferes with the per-
formance of judicial duties and that is or may become permanent;

(3) within a period of not more than six years before the start of the
current term, committed an art or acts that constitute

(A) wilful misconduct in office,

B) wilful and persistent failure to perform judicial duties,
) conduct prejudicial to the administration of justice,

) conduct that brings the judicial office into disrepute, or
) conduct in violation of the code of judicial conduct; or
4) is habitually intemperate.

b) The commission may hold a hearing on an allegation under (a)
of this section. A hearing under this section is a hearing under AS
44.62.310(d) and is private unless a public hearing is requested by the

judge.

(
(C
(D
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(c) Ajudge appearing before the commission at the hearing is enti-
tled to counsel, may present evidence, and may cross-examine wit-

nesses.
(d) The commission may, after a hearing held under (b) of this sec-

tion,
(1) exonerate the judge of the charges;
(2) informally and privately admonish the judge or recommend

counseling;

(3) reprimand the judge publicly or privately;

(4) refer the matter to the supreme court with a recommendation
that The judge be suspended, removed, or retired from office or pub-

licly or privately censured by the supreme courl.

(c) A decision by the commission to reprimand a judge publicly or
privately may be appealed by the judge to the supreme court.

(0 If the commission decides to reprimand a judge privately, the
commission shall forward the reprimand to the judge. A copy of the
reprimand shall be sent to the chiefjustice of the supreme court. A
private reprimand is confidential.

(g) Ifthe commission exonerates ajudge, a copy of the proceedings
and report ofthe commission may be made public on the request of the
judge.

(h) Ifajudge has been publicly reprimanded, suspended, or publicly
censured under this section and the judge has filed a declaration of
candidacy for retention in office, the commission shall report to the
Judicial Council for inclusion in the statement filed by the judicial
council under AS 15.58.050 each public reprimand, suspension, or
public censure received by the judge

"fl) since appointment; or

(2» if the judge has been retained by election, since the last reten-
tion election of the judge. (8 1 ch 58 SLA 1981; am 88 2 — 4 ch 160

8LA 1984; am § 13 ch 38 SLA 1987)



Sec. 22.30.060. Rules nnd confidentiality, (u) The comniissjuii
shall make rules implementing this chapter and providing for confi-
dentiality of proceedings.

(b)  All proceedings, records, files, and reports of the commission are
confidential and disclosure may not be made except

(1) upon waiver in writing by the judge at any stage of the proceed-
ings;

(2) if the subject matter or the fact of the filing of charges has
become public, in which case the commission may issue a statement in
order to confirm the pendency of the investigation, to clarify the proce-
dural aspects of the proceedings, to explain the right of the judge to a
fair hearing, or to state that the judge denies the allegations; or

(3) upon filing of formal charges, in which cose only the charges
shall become public. (§ 1 ch 213 SLA 1968; am § 7 ch 160 SLA 1984)

Sec. 22.30.066. Inquiry, (a) The commission may subpoena wit-
nesses, administer oaths, take the testimony ofany person under oath,
and require the production for examination of documents or records
relating to its inquiry under AS 22.30.011.

(b) In the course of an inquiry under AS 22.30.011 into judicial
misconduct or the disability of a judge, the commission may request
the judge to submit to a physical or mental examination. If the judge
refuses to submit to the examination, the commission must determine
the issue for which the examination was required adversely to the
judge. (8§ 2 ch 58 SLA 1981; am § 8 ch 160 SLA 1984)



RULE 5 CONFIDENTIALITY

A. Confidentiality. All invest iaat ive arid di scl ipi inary
proceedings, records, files, and reports cf the Commission shall
be confidential and no disclosure shall be made except as

permitted by A.S_.22.30.060.

B. Disclosure - Generally. In order to preserve public
confidence in the administration of justice the Commission, in
its discretion, may 1issue one or more announcements confirming or
denying the wexistence of accusations before it, clarifying the
procedural aspects, or explaining the right of a judge to a fair-
hearing when: 1) a judge has been charged pursuant to Rule 9c!4)
of these Rules, or 2) the subject matter of a proceeding is

generally known to the public.

C. Disclosure - Dismissal. In any 1instance wherp accusations
against a judge have been considered by the Commission and it has
been determined that there is no basis for the filing of the
charges or for further proceedings before the Commission, the

Commission may, at the request, orwith the approval of the
judge, 1issue an explanatory statement.
D. Nondiscoverable Matters.

(1) The following matters and materials are not discoverable:

a. Commission deliberations <concerning alleged acts
of judicial misconduct or disability, and

b. Commission staff memoranda, notes and attorney
work product.

(2) Except as provided in Rule 8A, the identity and statements of
witnesses are not discoverable prior to a probable cause
determination.

E. Determination Disclosure - Determination. Upon completion of
an 1investigation or proceeding, the Commission shall disclose to
the person filing an accusation against the judge that after an
investigation of the <charges the Commission (1) has found no
basis for action against the jJjudge, (ii) has taken an appropriate
corrective action, the nature of which, pursuant to statute,
cannot be disclosed, or (iii) has filed a recommendation with the

Supreme Court.

F. Public Information. The Commission may, from time to Linme,
issue press releases and other public statements explaining the
nature of its jurisdiction, procedure for institution of
accusations, limitations upon its powers and authority, and

reports on the conduct of the affairs of the Commission,
providing that such releases and reports shall not identify by
name, position, or address the identity of any judoe or other
person 1involved 1in any 1inquiry before the Commission unless such
disclosure is otherwise provided for in A .S .22.30.060 and these

Rules.
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MEMORANDUM et | Gattaina

To:

William T Council
James D Gilmore

House Judiciar
y CHAIHMAN. EX orncio

From: HMB, Alaska Judicial Counci- Warren W ~ Matthews

Re:

[
following issues Dbe addressed in writing fo
discussion at the April srd meeting of the commi

1.

the U
Commission on Judicial Conduct (hereinafter COMMISSIO

and has not been problem, insofaras that e

Chief Justice
Supreme Court

Alaska Judicial Council/Commission on Judicial Conduct
The House Judiciary Committee has

What is the status of the communication of in
Alaska Judicial Council (hereinafter go

enc |es IS not

The sharing of information between the two a t
is no

xch
prohibited by law. AS 22.30.060 prohibits |the COMMI SION from
ions

releasing information concerning evidence or

t
statute so t
ossession of
ost recently, in
COMMISSION, wur

against a
. in which
n waive

ntil and wunless formal "charges have been

lY the charges will be made public. A judge ¢ t
lality provisions of the statute and, of course, if t
lons result in d|SC|pI|ne serious enough to reach the lev
ic sanction or more, the information to the extent reflect

ec
opinion of the Supreme Court becomes available to t

_."c—l-
D
a &

he
he
el
ed
he

Twice, ed e legislature to modify the
at otherwise onfidential information in the
the COMMISSION could b shard vith the COUNCIL.
1986, the C(%UNC L, witho objection by the

0 am

end AS 22 30.011(f) so as to

he COUNCIL r_equet th
h other d

ged the legislature

read

91 the commission decides to reprimand a jud%e privately
t comm|35|on shall forward the reprimand to the judg A

of the reprimand shall be sent to the chief justice of
the supreme court and to the judicial council. "A private

reprimand is confidential.

a
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When the COUNCIL mdependently develops information
reflecting adversely on the qua ifications of a judge, it will be
forw aded to the COMMISSION if the COUN CI votes to do so. This
requires an affirmative vote by four or more members of the
C?UAlCIk See Article IV, Sec. s of the Constitution of the State
0 aska.

2. When is information confidential?

The c nfidentiality of complaints to and evidence developed
COMMISSION is governed by AS 22.30.060 and the rules adopted
reto. e confidéntiality of information provide
d b% the COUNCIL dePends on the circumstanc es

ould be noted that all records of the COUNCIL

| or r|V|Ieﬁed, are public_as provided in AS
Article XI of the bylaws, (tab B). rtlcle 1, Sec.
Constitution provides for the ‘right of priv aY

meters of this "right" have not yet been fully
a principle that must be examined and balanced

case by case basis

2 of the COUNCILS

entiality of certain
communications

[
g for retention
expectation

d
a
0
ntia

f
ara
it
rinciples or rules of law on a
t" is incorporated in Article XI, Sec.
ch, in turn, provides for the confi
tions including solicited informati
or e S

et
S

| {
a 0
g a judicial candidate n
[ ere is a promise or a 0
fident alltg/ See Doe v. Alaska rior Court 721 P.2d 61
. ee also, page two of the ober 1984 opinion of th
torney General (tab ‘D, p.l:i17.31) endorsing the adoption of rule
Ytthel COUNCIL governing confidentiality that are consistent wit
ate law.

7
e
S
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alaska jJjudicial council

1031 W. Fourth Avenue, Suite 301, Anchorage, Alaska 99501 (907] 279-25P6
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( XECUTIVE DIRECTOR HON ATTORNEY MI MItfPS
Harold M. Brown Hither L J Hennckson,_M D
Reret; Mil™"ay

Leoiui OKfikok

ATTORNEY MEMUERS
Daniel L Callahan

AGENDA William T. Council

James D Gilmore

Judiciary Committee Presentation CHAIRNAN, EX NE*(CIO
Juneau A|a5ka Warren W Man news

MarCH 1989 Chief Justice

Supreme Court

Introductions: . . o .
Teri Cams, Senior Staff Associate, Alaska Judicial Council .
Marla N. Greenstein, Senior Staff Attorney, Alaska Judicial Council

TAB
Selection Activities A
Retention of Judges B
Evaluation of Judges
Update on Past Work
Access to Rural Justice C

Fast Track Evaluation

Survey of Bar Membership

Ihree-Judge Panel

Plea Bargaining and Presumptive Sentencing Project D



alaska judicital council

1031 W. Fourth Avenue, Suite 301, Anchorage, Alaska 99501 [907] 279 2526
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PRESS RELEASE

March 13, 1909

ArTOfINI V r/r *v*oCfiS
Daninl L Callahan
Wiltonn T Council
Jamas D Gilmore

ANCHORAGE SUPERIOR AND JUNEAU DISTRICT OOURIS chairman, ix oiticio
Warren W. Matthews

Clue! .lustice

Supreme Court

~Fourteen attorneys have applied to the Alaska Judicial Council for the
POSIUOH. of Anchorage Superior Court Judge and seven attorneys have applied for
he position of Juneau District Court Judge.

~ Hie applicants will be. evaluated by the Council's seven members (the Chief
Justice, three public and three attorney members), who will then transmit a list
of two or more persons for each Rosm_on to the Governor. The Governor, in turn,
will appoint the new judge from that list,

_ Background investigations, a survey of Alaska Bar members, and personal
interviews with the candidates are all part of the Council's evaluations,
according to the Council's Executive Director, Harold M. Brcwn. ‘Hie evaluations
are designed to result in the nomination of those persons deemed hest qualified
to serve as judges.

Hie bar survey will be mailed to all active members of the Alaska Bar on
March 17, 1989. The survey results will be made public in late April, 1989,
Interviews with selected candidates are tentatively scheduled to be held in
Anchorage on May s and in Juneau on May 9, 1988, ‘Hie Governor will then have
45 (ays to make an appointment from the Council's list of nominees.

Candidates for the seats are:
ANCHORAGE SUPIZRICR COURT

TERRY C. AGLIETTI: Mr. Aqglietti is 43 years old, a resident of Alaska for
18 years and engaged in the practice of law for 17 years. He is a 1970 graduate
of George Washington University law School. He is in private practice as a
partner in the Anchorage law firm of Aglietti, Pennington, Rodey & Olfret.



JACOB H. ALLMARAS: Mr. Allmaras is 42 years old, a resident of Alaska for
13 years and engaged in the practice of law for 13 years. He is a 1973 graduate
of Crel%hton University School of Law. He is in private practice as a partner
the Anchorage law firm of Artus, Choquette, Williams & Allmaras, P.C.

GLEN C. ANDERSON: Judge Anderson is 44 years old, a resident of Alaska for
14 years and en%aged in_the practice of law for 14 years. He is a 1974 graduate
of Willamette | mversﬂg College of Law. He is currently employed as an
Anchorage District Court Judge.

DON C. BAUERMEISTEIR: ~ Mr. Bauermeister is 37 years old, a resident of
Alaska for 7 %ears and engaged in the practice of law for 10 years. He is a 1978
graduate of the University of Nebraska School of Law. He is "engaged in the solo
private practice of law in" Anchorage.

DAN E. DENNIS:  Mr. Dennis is 45 years old, a resident of Alaska for 11
Years and engaged in the practice of law for 19 years. He is a 1969 graduate of
he Universify of Idaho School of Law. He is .in"private practice as a partner in
the Anchorage law firm of Dennis & Moss.

WILLIAM J. DONOHUE: Mr. Donohue is 43 years old, a resident of Alaska for
17 %ears and engaged in the practice of law for 16 years. ~He is a 1971 graduate
of Cornell Law School. He is engaged in solo private practice in Anchorage.

FHILLIP J. EIDE. Mr. Eide is 43 years old, a resident of Alaska for 14
Years and en?aged in the practice of law for 14 years. He is a 1974 graduate of
he University of Minnesota School of Law. He is a partner in the Anchorage law
firm of Guess & Rudd.

WILLIAM H. FULD: Judge Fuld is so years old, a resident of Alaska for 24
Yzears and engaged in the practice of law for 24 years. He is a 1963 graduate of
olumbia Law School. He is currently an Anchoragé District Court Judge.

DAVID MANNHE1MER: ~ Mr. Mannheimer is 40 years old, a resident of Alaska for
14 Years and en(t;aged in the practice of law for 14 years. He is a 1974 graduate
of the Umversur}_of California at Berkeley (Boalt"Hall) School of law.” He is
&urrentlly the chief of the Office of Special Prosecutions for the Attorney
eneral,

NELSON G. PAGE, Mr. Page is 35 years old, a resident of Alaska for 10
éears and engaged in tire practice of law for o years. He is a 1978 graduate of
eorgetown University School of Law. He is a partner in the Anchorage law firm
of Burr, Pease and Kurtz.

JOHN E. REESE: Mr. Reese is 45 years old, a resident of Alaska for 20
Years and engaged in the practice of law for 20 years. He is a 1968 graduate of
he University of Oklahoma School of Law. He is a partner in the Anchorage law

firm of Reese, Rice find Volland, P.C.
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DAVID C. STEWART. Judge Stewart is 4o years old, a resident of Alaska for
14 %ears and engaged in the Practlce of law for o years. He is a 1974 graduate
of Boston University School of Law. He is an Ancho age District Court Judge.

BEUTAMIN o. WALTERS. JR.. Mr. Walters is s4 years old, a resident of
Alaska for 39 years and engaged in the practice of law for 23 years. He is a
1965 Praduate of the University of California at Berkeley (Boalt Hall) Law
School. Heis a solo practitioner in Anchorage.

LARRY D. WOOD: Mr. Wood is ss years old, a resident of Alaska for 13 years
and engaged in the practice of law “for 13 years. He is a 1975 graduafe of
Willamette University College of Law. He is currently general counsel for the
Alaska Railroad Corporation.

JUNEAU DISTRICT COURT

MARGARET W. BERCK: Ms. Berck is 40 years old, a resident of Alaska for 13
¥ears and engaged in the practice of law for 16 years., She is a 1972 [qraduate of
ulane University School of Law. She is currently the supervising attorney for
the Alaska Public Defender Agency in Juneau.

MONTE L. BRICE: Mr. Brice is 44 years old, a resident of Alaska for a4
%/ears and engaged in the practice of law for 11 years, He is a 1976 graduate of
the Universify of Tulsa College of Law. He is in private practice as a partner
in the Juneau law firm of Brice & Steinmann.

PATRICK W. OONHEADY: ~ Mr, Conheady i.s 44 years old, a resident of Alaska
for 23 years ang e_ngaged_ in the practice of law for s %ears. He is a 1975
graduate’ of Catholic’ University of America, Columbus School of Law. He is
engaged in a solo private practice in Juneau.

PETER B. FROEHLICH: Mr. Froehlich is 41 years old, a resident of Alaska
for 19 years and enga%ed_m the practice of law for 12 years. He is a 1975
graduate’ of Willamette University College of Law. He is currently employed as an
assistant attorney genera] in Juneau.

DAVID A. INGRAM: ~Mr. Ingram is 46 years old, a resident of Alaska for .13
Years and engaged in the practice of Jaw for 19 years. He is a 1969 graduate of
he .U_nlve,rsm( of lowa School of Law.  He is currently employed as an
administrative Taw judge for the Commercial Fisheries Entry Commission in Juneau.

STEPHEN J. PEARSON: Mr. Pearson is 40 years old, . resident of Alaska for
15 years and engaged in the practice of law for 15 years. He is a 1973 graduate
of the University of Michigan law School. He i5 engaged in a solo private

practice in Junead.



DAVID T. WALKER: Mr. Walker is 47 years old, a resident of Alaska for 14
Years and en_?aged in the practice of law for 19 years. He is a 1969 graduate of
he T. C. Williams School of Law at the Universify of Richmond. He is engaged in
solo private practice in Juneau.

RIBLIC COMMENTARY ON THE QUALIFICATIONS OF THESE APPLICANTS IS ENCOURAGED
DURING THE EVALUATION HIASE OF THE COUNCIL'S WORK IN MARCH AND APRIL. TO
COMMENT, OR FOR FURTHER INFORMATION, CONTACT HAROLD M. BROWN, EXECUTIVE DIRECTOR,
AELASI)(A JUDICIAL COUNCIL, 1031 W. 4TH AVENUE, SUITE 301, ANCHORAGE, ALASKA 99501,
907) 279-2526.

* * * * *



ALASKA JUDICIAL COUNCIL

JUDICIAL SELECTION PROCEDURES

The Alaska Judicial Council is a constitutionally created state agency that
evaluates the applications of persons seeking judicial appointment and nominates
at least two qualified applicants to the Governor for appointment to fin
existing or impending vacancies.  The following is a brief summary of the
judicial selection process—the steps that an applicant must take in order to be
considered for a judicial appointment and the steps that are taken by the
Judicial Council to insure that applicants are qualified for appointment,

A. The Applicati.cn Process

Applicants must first complete the Judicial Council's "Application for
Judicial Appointment,” which consists of a questionnaire and two appendices.
These appendices request: (1) a physician's certification of the applicant's
good health based upon the results of a complete physical examination, preferably
one conducted within six months prior to the date of application; and (2) a legal
writing sample of five to ten pages in length, prepared solely by the applicant
within the past five years.

Applicants must submit eight copies of the completed questionnaire and
writing sample to the Judicial Council on or by the date set forth in the notice
of vacancy. Applicants should have the physician return the sigixd original
medical certificate directly to the Judicial Council by March 13, 1989. The
Council will make the additional copies.

Applicants are also encouraged to review the Code of Judicial Conduct
(Alaska Rules of Court) during the evaluation period.

B. [I>Evaluation Process

Once the application deadline has passed, the Judicial Council begins its
evaluation process.

02/24/89 -1 -



)} The Bar Poll

An independent organization, Policy Analysts, Ltd. (PAL) surveys all active
members of the Alaska Bar Association. The Bar Survey asks Bar members to rate
each candidate on a five point scale (¢ (Poor) to s (Excellent) ] on s criteria:
Professional competence, integrity, judicial temperament, fairness, and
suitability of experience. Survey respondents indicate whether tiieir numerical
ratings are based upon direct professional experience, other personal contacts,
or reputation.  Respondents my also decline to evaluate any candidate duo to
insufficient knowledge.  Respondents with direct professional experience are
asked to give brief narrative answers to four additional questions regarding the
applicant's legal ability, comportment, diligence, and other qualities. All
respondents are invited to offer narrative comments which could assist the
Council in its evaluation.,

Completed survey forms are returned directly to PAL, which prepares a
statistical analysis of all survey responses, including average ratings for each
quality for each candidate by range (i.e., excellent, good, acceptable,
deficient, poor). Although respondents do not rate candidates in comparison to
each other, PAL does prepare an analysis shewing relative quantitative rankings
among candidates (e.g., 2nd highest average rating out of 10 candidates).
Comments from the bar survey are not shared with the individual applicant. They
are distributed only to Council members.  Where one or two isolated comments
regarding substantive concerns are received, such comments are ordinarily brought
to the candidate's attention, with the statement that the Council may wish to
inquire about such matters at the interview. Council staff may also be asked to
investigate and obtain documentation about such comments.

After all applicants have been notified of the survey results, the survey
report is released to the public. Survey results are used by the Council members
in the evaluation process and each applicant interviewed lias the opportunity to
discuss the survey results with the Council during the interview. [See
below, (4)]
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2) Letters of Reference

Letters of reference are also solicited by the Council in its evaluation
process. These reference letters are treated as confidential and may not be
viewed by the applicants.  The Council does not forward solicited letters of
reference co the Governor for nominees. Letters of reference not solicited by
the Council may be forwarded to the Governor,

3) Icvestienticsn of Applicants

The Council may verify applicants’ educational and employment history and
investigate medical, criminal, civil, credit and professional discipline
history.  Supreme Court Order 489, effective January 4, 1982, authorizes the
Council to review bar applications and bar discipline records. Curing the course
of its investigation, the Judicial Council may also seek information on candidate
quajifications frcm such other public or private groups or individuals as may be
deemed appropriate. Information gathered during the Council's investigation is
used only for the purpose of evaluating fitness for judicial appointment.

4)  Interviews

Following its review of applications, survey data and other information,
the Council schedules candidate interviews. As a general rule, the Council
prefers to interview all candidates; however, the Council nay decline to
interview any candidate who it finds to be unqualified. The Council nay also
decide not to interview candidates who have been recently interviewed for other
vacancies, where the Council believes it has sufficient information upon which to
base its evaluations.  The Council will ultimately review and vote on the
qualifications of all applicants, whether or not interviewed.

The final stage of the evaluation process is a 1/2 hour applicant inteiviow
with the full Council. Applicants invited to interview are asked about their
judicial philosophy and are given an opportunity to respond to or explain any
information of importance gathered during the investigation.,

02/24/89 -3-



Following these interviews, the Council submits as nominees to the
Governor, the names of two or more of those candidates deemed most qualified.
Thereafter, the applicants are notified and the Council's nominations are made
public. The Governor then has 45 days to appoint a nominee from the list to fill
the judicial vacancy.

C.  Timing of Judicial Selection Procedures

From the time the Council receives notice of a vacancy to the final
applicant interviews, the judicial selection process usually takes a minimum of
10 weeks. Once the names of the nominees have been submitted, the Govemcr has

up to 45 days to appoint.

The outline belcw describes the timing of the major procedures followed
during the judicial selection process:

1) Notice of the vacancy is received by the Council.

2)  Within one week, the px>sition is announced to all members of the Bar
Association and the application process begins.

3) The deadline for receiving applications is approximately two to three
weeks after the announcement of the position. The deadline for the
current vacancies is March 13, 1989,

4) The names and biographies of applicants are made public immediately
after the filing deadline.

5) The Judicial Council begins its investigation process, requesting
letters of reference, disciplinary histories for each applicant, and
such other records as may be deemed appropriate.

6) The Bar Survey is mailed out to all active members of the Alaska Bar
within tliree days following the close of applications.

02/24/89



Bar members have approximately three weeks to complete and return the
Bar Survey. The results are tabulated and analyzed within 14 days
following the survey return deadline.

The candidates are advised of the bar survey results and the report
is made public.

Applicant files are screened and applicants selected are advised of
the time, date and place of their interviews.

Interviews are ordinarily held within the next 3o days. Interviews
for the current judicial vacancy will be scheduled in Anchorage and
Juneau in late April or early May 1989.

Council members vote following the interviews. The Governor and the
candidates are immediately notified of the Council's vote and a press
release is then issued.

The following day, the names of nominees are formally submitted to
the Governor, along with copies of nominees' applications and a copy
of the Bar Survey. letters of reference not solicited by the Council
may aJ,so he sent to the Governor.  The Governor then has up to
45 days to mate an appointment firm the list.



ALASKA .JUDICIAL COUNCIL

PROCEDURES CN 'HIE DAY OF THE INTERVIEW

PRIOR TO THE INTERVIEW:

1, Interview times are scheduled as far in advance as possible.
Candidates should advise the Council immediately if a conflict requires a charge
in schedule.

2. Interviews are generally conducted in Anchorage, in the Supreme Court
Conference Room, Fifth Floor, 303 "K" Street, Anchorage, Alaska; interviews may,
however, be conducted in other locations as deemed appropriate by the Council.

3. Candidates should plan to arrive s-10 minutes prior to the interview
time scheduled. A Council staff person will be stationed in the reception area.
Please provide this staff person with a telephone number where you can be reached

between s:00 and s:00 p.m. on the day of the interview, so that you may be
personally notified of the Council's decision.

THE INTERVIEW:
1. Interviews are scheduled at thirty minute intervals.

2. Interviews are ordinarily conducted in executive session, although an
applicant may request that the interview be conducted in public session.

m3.  EXiring the interview, Council members may ask questions about an
applicant's reputation, background, experience and judicial philosophy.

FOLLOWING THE INTERVIEW:

1. Following completion of all interviews, the Council meets in
executive se >sion to evaluate all candidates.
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2. The Council votes its nominations in public session. The approximate
time of the vote is published in the newspaper several days prior to the
interviews. Generally, the Council returns to public session to vote within two
hours after the last interview.

3. Tire Council telephones the Governor's office to advise of the names
of candidates nominated.

4. The Council telephones all applicants to advise of its decision.

5 The Council issues a press release regarding its nominations.

(Steps 3, 4, &5 all occur within approximately one hour following the Council's
vote.)

6. On the day following the interview and nomination, formal notice of
Council action is sent to each applicant aid the Governor. A copy of each
nominee's application and the Bar Survey are included with the Council's letter
of nomination. Letters of reference not solicited by the Council may also be
included.

Please notify the Council if you have any further questions about the
selection process.

02/24/89 -7 -
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1031 W. Fourth Avenue, Suite 301, Anchorage, Alaska 99501 [907] 279-2526
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ReriHc: Murray
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ATTORNEY MEMHERS

December 15, 1988 Daniel L. Quiiaiiu
William T. Council

James D. Gilmore

CHAIRMAN. EX OFFICIO

M EMORANTDUM Warren W. Matthews
Chief Justice

Supreme Court

TO: Judicial Council and Retention Consultant Committee
FROM: Staff'e@ »
RE: Analysis ofi9ss Retention Vote Patterns

This memo serves as an addendum to the Council's earlier
memos  thatanalyzed retention voting patterns between 1976 and
1986. Sixteen of the seventeen judges, standing for retention in
1988 were found qualified by the Judaicial Council and recommended
for retention (Judge Johnstone was found unqualified and the
Cotu_nmld recommended against his retention) . Al judges were
retained,

The number of "yes" and "no" votes cast for each judge are
shown in Table A. The vote tallies were supplied by the D ivision
of Elections during a November 23, 1988 phone call. "Retention
Vote Analysis, Trial Judges", compares the outcomes for 1988 with
the "yes" vote percentages in all prior years during which the
Council evaluated judges. Table B also shows the survey scores
F§Overall Judicial Performance, experienced raters) by Bar and
eace and Probation officers for each year. Table C shows the
"yes" _ vote percentagesfor the supreme court justices for each
year since 1976,

The vote percentages, overall, resemhble the voting pattern:
found in 1986 (see attached 1986 vote analysis). Most Judges
received "yes" vote percentages between 7 and '72%  One judge
received 74.3%"Fes votes (Judge Anderson) and two judges
received "yes" vofes below 60% (Judge Johnstone, ss.1% Justice
Rabinowitz,” 59.0%). As in 1986, It can be hypothesized that the
relatively high vote pe,rcenta%,es indicate r. “lack of controversy
and a high level of public confidence in the judges.



Memo re 1988 Retention Vote Patterns
December 15, 1988
Page

The two judges who received lower percentages of "yes"
votes were both involved in some degree of controversy. Judge

i
t

j/ohnstone was found wunqualified by the Judicial Council and a
"no" vote on his retention was recommended. Between the
Council's meeting in July and the election in November, frequent
letters peared in the Anchorage newspapers supporting ud%e
Johnstone's retention. Several articles and one ad (paid for Dby
the Council) appearedithat reiterated the Council's position.
Justice Rabinowitz was opposed in newspaper and TV ads by a
citizens' group that was funded by a combination of tort reform
proponents and fundamentalists. Newspaper ads supporting him
were run by another citizens' group (primarily attorneys) and the
Judicial Council (the Council's ad included” both Justice Burke
and Justice Rabinowitz),. In both instances, the fact of
controversy appears to have resulted in a lower percentage of
"yes" votes than those %lven to other judges in comparable
positions. In the case of Judge Johnstone, the controversy may

also have encouraged a larger number of people to cast a vote,
since his total number of votes is over 1,000 more than any other
superior court judge.

Table A also shows the number of registered voters, the
percentage who actually participated in 1the 1988 general
election, the percentage casting votes in the U.S. House of
Representatives race and the percentage voting in the supreme
court retention election.  Of the registered voters actually
voting in 1988, 93.8% voted in the congressional race and 83.5%
voted on the retention of Justice Burke. The percentage voting

in the congressional race was very similar to the 1986 Percenta e
of 93.5% and within the range for other years (90.8% (0 96.9%).
The percentage voting in the retention election was higher than
the 79% turnouts in 1984 and 1986, and comparable to the 83% to
g7%range found in earlier years.



JUSTTCE/
DISTRICT JUDGE
Supreme Burke
Rabinowitz
15t District  Jahnke
Gucker

2nd District — (No

ard District

Eosshard
Gonzalez
Hunt
Johnstone
Katz _
Michalski
Souter

Anderson
Ashman
Finn
Fuld
Mason

atli District
Greene

judge:; standing

TABLE A
3988 Intention Vote Totals

"YES" VOTES
1 I
123,878 72.99
99,918 59.09
18,186 72.39
17,877 71.19
for

65,145 68.69
61,772 65.20
69,364 72.39
56,521 58.10
66,931 70.59
65,493 69.99
64,583 68.79
70,163 74.39
65,360 70.69
68,855 72.89
63,682 68.50
63,949 68.20
24,412 (67.6%

* * * k% k* * * * X% %

1. Total number of Registered Voters:

Numbper that actually voted: ,
Houserace for either

2.
3. Number that voted in I'.S.

Young or Gruenstein*

4.  %of all who voted, who voted in the U.S. House Race

5. Number and percent of all who voted, who voted for
or against Justice Burke

>*

The vote tallies provided did not include write-in votes.

~"NO" VOTES
|
45,818 27,
69,334 40,
6,964 27
7,294 28
retention)
29,814 31,
32,864 34,
26,519 27,
40,723 41,
27,921 29.
28,198 30,
29,422 31,
24,196 25,
27,380 29,
25,643 27,
29,150 31,
29,785 31,
11,694 (32

%

TOTAL
VOTES

09 169,696
99 169,252

.69
.99

292,441
203,132

190,42

169,696

25

94
94

95,
244

97

94,
,691
,005

93
94

94
93
94

92,
, 134

93

36,

, 150
25,

171

,959
,636

883

852

,359
, 240
,498

832

106

(69.1)

(93.8%
(83.5%
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TABIE C
SUPREME COURT "YESL VOTE PERCENTAGES

Supreme Court Boochever 1976
Burke 1978
Rabinowitz 1978
Matthews- 1980
Connor 1982
Compton 1984
Moore 1986
Burke 1988

Rabinowitz 1988
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NON-ATror MI.Y MEMOS i =

executive 0INCCION
Francis L Bremson Micy Jane fat.
Hibert J. Hor MD
December .12, 1906 Renee Murray
e
MEMORANDUM Jangn'Grmrb
Barbara L Schuhrmaim
. ; i ARVAN EXCHIDD
TO: Retention Counsul tant Committee QrJayAChE?fUW\.‘M
FROM: Teri Cams, Senior Staff Associate Suprérsztce

RE: Results of 1906 Retention Elections

All of the eighteen judges standing for retention in 1906
were recommended for retention by the Judicial Council, and all
were retained. The percentages of "yes" votes for each judge were
somewhat higher overall than in past years, as can be seen by
comparing the data in Attachment A with the data in this memo. In
1984 for example, the lowest percentage of "yes" votes was 58.1%
for Judge Mason, as compared to 67.2% for Judge Hornaday in 1986.
One reason for the difference may be that there was no significant
opposition to any judge in 1986.

Table A

_ Total "Yes" "Yes votes as a %of of all
Judge/Justice Votes votes cast for that judge
Justice Daniel A. Moore 100,057 69 . 1%
Judge Duane K. Craske 15,994 72 .5%
Judge Linn Asper 16,023 72 . 5%
Judge Michael |. Jeffery 5,401 76 . 3%
Judge Beverly W Cutler 61,598 68 . M
Judge Mark c. Rowland 60,742 69 . %
Judge Elaine Andrews 62, 233 71. %%
Judge Martha Beckwith 60,562 69 . %
Judge James 9 Hornaday 58, 608 67 . %
Judge Ralph Y. Stomp 67 . %

Judge David Stewart gg%%g 70

Judge Michael White 60:925 70

Judge Jay Hodges _ 20435 69 204
Judge Gerald Van Hoomiscun 21 127 77 ﬁé
Judge Hugh H. Connell 21’569 70 0%
Judge H. Ed Crutchfield 20416 71 W
Judge Jane F. Kauvar 20766 75"
Judge Christopher Zimmerman 21388 71 8%
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Vote?: turnout was also analyzed. Table 4 (Attachment B) has
been updated with 1986 figures to show the percentage of registered
voters who cast ballots. The percentages of those casting ballots
who voted in the Congressional race and who voted for or against
Justice Moore (the only judge who was on all ballots in the state)
are also shown.

Voter turnout was lower than in 1982 and 1984, but comparable
to 1900 and earlier years. The percentage of voters casting
ballots who voted in the Congressional race was 93.5%, comparable
to past years. The 79.9% of voters casting ballots who voted in
the retention election of Justice Moore was about the same
pger)gentage as 1964, and lower than the percentages between 1976 and
XVoE .
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MEMO RAN L*U M B
TO: Retention Consultant ConimilLtoe Jay%]@]%\‘(g
. _ Supremre Gourt
INFO: Judicial Council
FROM: Staff#*-"'
KF,: 197G - 1984 Judicial Retention Flection Vote
Analysi s

Tiiis memo has been prepared to assist the Judicial Council,
its Retention Consultant Committee and others in the analysis
oif voting patterns in judicial retention elections since 1970.
Section A presents voting patterns by year and by judicial
district. Section H compares voter interest in judicial

retention with interest in other elected positions.

The analysis shows that, in general, voting patterns in
judicial retention elections tend to vary both by year and by
judicial district. ‘‘'he percentage oi: voters who appear to
oppose all judges is highest in the Third Judicial District
(.about 58-40% J ami noticeably lower (about 20-50%) in the other
three districts. Although influences on the voting patterns
cannot be supported b> slatislical evidence, ii does appear that
both the Council's evaluations and other public support or
opposition (inciuuing liial provided by the judicial candidate

himsoltj can affect the vote significantly.

Rev. 5/1/88
P-"ge 1 of 14



Voter turnout lor judicial retention elections was gauged
by comparing vote totals Ilor the U.S. douse ol Representatives
race with vote totals ifol Supreme Court seats. It is
reasonably high, ranging from 79.0% in 1984 to 87.4% in 1980.
Thus, it appears that voters are both interested in and to a
large extent, somewhat knowledgeable about, judicial retention

elections in Alaska.
Section A: Voting Patterns

Table 1 indicates the percentage of "yes"™ votes received by

each judge standing for retention in the years during which the

Judicial Council has evaluated judges eligible for retention.
The table permits comparisons by level of court, judicial
district, judge, anti year. The analysis which follows provides

some possible explanations for the variations by judge and

judicial wuistri ct.

1J Variation by judge

highteen judges have stood for retention at. least twice in
the same ~osition between the years ot .1.976 and 1984. Judge
Anderson's vote percentage improved between 1980 and 1984 (.from
03.7% to 72.4 %J. Judge Keene's vote also improved, from 73.9%
in 1978 to 76.4% in 1982. Judge Schulz's vote stayed about the
same (.74.8% in 1978 and 74.1% in 1984]. Judge Mason's vote
dropped between L976 and 1980 163.7% to 57.8%J but stayed about
tlie same in 1984 as in 1980 (.58.1 % in 1984).

AJ Lhough each ol the other thiiteen judges "lost" a
percentage ot "yes" votes between their first and second
retention elections, in each case tne loss is at least,
partially explicable. Three (Williams, brewer and Vochoskald
were opposed by the Council during both ol their retention
elections. Three were opposed in ad campaigns in 1984 (.bl.air,
Carlson and Ripley). lwo had very Ilow survey scores in both

retention election years |Madsen and 'luckcr).

Rev. 3/1/85
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lhe remaining five judges | bosshard, Culler, hornaday,
Connelly and buckalewj all stood Ilor their second retention
elections in 1982. As Tables 2 f, 3 suggest, both 1981) and 1982
may have been years of unusually iiigh voter concern about
judges. Council recommendations agaust two judges in each
year, and adverse publicity about other judges may have caused a
"coat-tail” efloct, in which all judges in those districts

experienced some vote loss.

2) Vaiiations by judicial district and court type

lhe Supreme Court's typical range (.excluding Matthews J
appears to be 61-69%. Justice Connor's imminent retirement in
1982 and the general Ilow vote percentages for judges in the
Third Judicial district may have affected his vote. Il so, the
range would be much narrower: 67-69% yes votes. The Court of
Appeals in its 1st year of evaluation appears to he similar to

Supreme Court.

footnotes, Table 1

1. Opposed Dy Chuck Jmig in extensive Anchorage newspaper
campaign for about two weeks prior to election.

2. Council recommended Williams not he retained in both '70
and '80.

3. Low ratings in surveys + recent public censure hv Supreme
Court.

4. High publicity regarding court case over questioned
appointment date; no Council evaluation but some unfavorable
press.

5. Last-minute ad campaigh against "lenient" sentencing
countered by heavy law-enforcement support, and Cou’ cil
publicity for all judges.

6. Council recommended non-retention in 1978 and 1982.

7. aAischorage haily News recommended against retention; Council
recommended lor.

8. brop between .1978 and 1984 possibly due to two separate ad
campaigns against retention in 1984, Council recommended
retention in both years.

9. Council recommended against retention.

kev. 3/1/bS
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ihe first District Superior Court range is 70-771. The

District Court range appears to he in the 7()'s also. Judge
Williams was opposed by the Council in '76 and '80, and both
times mounted highly visible campaigns for retention. Judge

Gucker was lound qualified in 1984, but published survey scores

from peace ollicers were very Ilow.

'ihe Second District Superior Court appears similar to first
and fourth District Superior Courts. Judges in these districts

typically receive "yes" votes in the mid-to-high 60s percent

range or low 70s. ‘lhe fourth District District Court vote
percentages also tend to he high 60s and 70s. Judge Cline in
1980 (Council recommended against retention), and Judge Miller

in 1978 (no known reason for the relatively Ilow "yes" vote

percentage) appear to he exceptions.

The typical range for Third Judicial District. Superior
Court is somewhat Ilower than for the other three districts.
The highest vote is Judge Serdahely's in 1984, with 68.1%.

Votes for the two judges in 1980 and three in 1982 were all

61.0% or less.

Third District District Court votes range from 72.4% ye-
(Judges Anderson and finn in 1984)down to 42.3% (Judge
Vochoska in 1982). A mid-60s range would appear to be typical,
but there seems to he more variation, both within a given yeai
and over a period oi years, than for any other court in the
state.

finally, the mean (average) percentage oi "yes"™ votes lor
all judges in the 1st, 2nd and 4th districts (years 1970
through 1984 ) s 71.2%. The mean for all judges in the 3rd
district for the same years is 62.1%, a difference oi 9.1

percontage puints.

Kev. 3/1/83



Table 2

"Yesll Vote Ranges, by Year
(1976-1984 kc tent, ion Vote Analysis J

1970 - No judge fell below 62% yes votes. ClO judges total)
1978 - Two judges (both found unqualified by Council)
received fewer than 561 vyes votes; otherwise, no

judge fell below 02% vyes ]
votes. (.8 judges total)

1980 - Matthews (ad campaign against) 55.5*%0
Williams (Council recommended against) 59.11
Itanson (adverse publicity) 54.7%
Mason (low ratings in surveys) 57.8*0
Cline (Council recommended against) 55.5%

5 of 13 judges with ratings below 61.0%
8 ol 13 judges with ratings above 61.0%

1982 - lluckalew 59.9%
Johnstone (adverse publicity) 52.0%
Couter 56.4%
bosshard 57.9%
brewer (Council, recommended against) 45.5%
(not retained]
llornaday (some adverse publicity) 59.8%
Tucker (low survey scores) 54.5%
Vochoska (Council recommenced against) 42.3%

Inot retained]

8 of 15 judges rated below 61.0%
7 o: 15 judges rated above 61.0%

1984 - Mason (adverse publicity) 58.1%

All other judges (20) above 61.0%

lable 3

"yes" votes (trial judges only)
(197(:- 1984 Retention Vote Analysis)

1976 1978 1980 198 2 198

31'd district 64 . 9% 63.9%" 59.3% 55.7%' 66
1st 2nd, 4th bistricts 74 . 6% 72.3% 67.5% 71.2% 72

Rev. 3/1/85
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The- figures in Tables 2 and 3 may indicate thatl1980 and
.198.: were anomalous years, with grenter -than-usual concern about
judges. Voters in the Third Judicial District appear much more
likely to express such concerns than voters in the other three
districts. A quick scan of precinct-1lcvel votes in the Third
District for 1984 also suggests that smaller communities in this
District may account Lor uisproportionate shares ol "no" votes.
A more detailed analysis could provide the foundation for
additional public information work by the Council in these

oullying areas.

A separate analysis (.Table not included) compared the
judges' bar (i Peace Officer survey scores lor "overall judicial
performance”™ to "yes™ vote percentages. There does not appear

to be any strong <correlation between survey scores and vote
percentages. However, there does appear to be a relationship
since 1980 between the Council's recommendation and the vote

percentages.

Another finding suggested bythe voting patterns is that
voters may be relying on the Judicial Council's recommendations
in increasing numbers. in 1984, the recommendations were
published not only in the Voters' Pamphlet, but also in feature
articles by both Anchorage papers shortly before election day,
in large ads paid for by the Council in papers throughout the
state, and in other news articles throughout the slate between
August and October. Thus, despite the unusual number of
campaigns against letention of specific judges, all but one ol

the juages were retained with over 60% ol the vote.

finally none ol the campaigns against judges in 1984 started
more man a week prior to the election. None of diein had the
visi hi.ity or additiona.l press coverage generated by Imig's

campaign against Matthews in 1980 or campaigns by judges

kev. 5/1/85
mige 7 of 14



responding to the Council's recommendations against their

retention. None ol: them were able to build on any degree oL
general public interest in Law-and-ordci issues, since there were
Lew such issues in the .11)83 campaigns at national, state or local
levels.

Section 1I: Voter Turnout

Voter turnout and percentages voting Lor judges are also ol:
interest. Because the U.b. House of Representatives race is the
only statewide contest which occurs every two years, the number
of voters Lor that position is used as a comparison to gauge

voter interest in judicial positions.

Tahle 4
Column A Column b Column C
Number and % of
Number of Number anu percent Column A voters who
registered % oi all ot Column A voters voted tor or against
voters who registered who voted in U. b. supreme court
went to voters in house oi Represent, justices standing
poll s Alaska Race Lor retention
N N N
1976 127,877 L61.7 %J 118,208 (92.58I) 108.538 (84.9%)
J978 129, 705 (54.3% 24,187 (95.71) aj 107,647 (83.0%)
b) 107,707 (83.01)
1980 102,653 (62.8%) 154,618 (95.1%) 42,086 (87.4%)
1982 199,388 (74.9% J 181,084 (90.8%) J6y,815 (85.0%)
1981 211,009 (69.1%) 204 ,381 (90.9%) 160,740 (79.0%)

Rev. 3/1/85 Page 8 ot 14



Pj

by Division

tile Alaska Supreme Court

oi

With

all

about 91%

go

public

casting ballots

Rev.

to the

3/1/85

the exception 198'!,
Elections are
retention
persons
the vote.
interested in
information

judicial

where

comparison

the
somewln f confusing,
elections

race

This suggests

increase the

Page 9 of

judicial
proportion

retention elections.

14

provided

voters who

retention.



Supreme

Appel. Ct.

1st Ui st.

,ui Uist.

3rd Wist.

itii Insr.

Kev. 3/1/85

Justice/
_Judge _

Compton

Bryner
(<oats

Singleton

Schulz
Pegues

Carpenet i

Gucker

Jones

Tunley

Car lson
Kipley
Serriahcly
Shortell
Cranston

Madsen

Anderson
l;i nn
Fuld

Ma son

Blair

Table A

11984)
Yes Votes

H %
110,14 2 69.7%
112,428 68.8 %
110,313 68 . 2%
111,916 69.1%
17,769 74.1%
18,191 75.4%
18,629 77.0%
15,936 67.9%
5,152 75.6%
4,736 71.4%
66,323 63.6%
65,903 64 . 2%
69,135 68 . 1.]
68,507 67.4%
66,249 65. 1%
63,354 62.1%
72,986 72 .4%
73,243 72.4%
68,080 68 . 3%
58,894 58.1%
21,608 65. 4%

Page 10 of 14

No Votes
Jl_
50,604

50,984
51,387
50,098

6,225
5,923
5,579

7,54

1, 660
1,896

38,002
36,791
32,350
33,186
35,494
58,599

27,802
27,989
31,785
42,462

11,419

30

3

31

30

25

24

32

24
28

56.

35
31
32

54.

37

27
27
31

. 3%

. 2%
.8%
.9%

. 9%
. 6%
.0%

1%

.4%
.6%

™%
.8%
. 9%
. 6%
9%
. 9%

. 6%
. 6%
7%

41.%

54

.6%

lotal

_Vote s

166,746

163,412
161,700
162,014

23,994
24,114
24,208

25,479

6,812
(*,632

10i.525
102, 694
101,485
10,693
101,743
JCI,953

100, /8B
101,232

,H65
101 ,356

33,027



Table B

(.1.98 2)

Justice/ Yes Votes No Votes To Lai

Judge JL % % Vote s

Sup renme Connor J04.,275 61 .5% 65,240 38.5% 169,515
1st Ulst. Keene (Inst. J 22,957  76.4% Y 25.6% 50,044
3rd inst. Buckalew 59,172 59.91 39,644 40.1 % 98,816
John stone 50,109 52.0% 46,342 48.0% 96,451

Souter 53,H27 56.4% 41 ,653 45.6% 95,480

Andrews 64 ,094 66.1% 32,907 35.9% 97,001
Boss ha ra 54,945 57.9% 39,990 42.1% 94 ,955

Brewer 44 ,007 45.5% 52,701 54 . 5% 96,708

Cutler 61,406 65.0% 36,070 37.0% 97,476

Hornaday 57,365 59.8% 38 ,568 40.2% 95,933

Tucker 51,892 54 . 5% 43,248 45.5% 94 ,140
Vochoska 40,686 42.3% 55, 513 57.7% 96,J99

41h Uist. Connel .ly 24,115 71 . 8% 9,449 "o 55,564
Crutciifield 22,274 67 .9% 10,547 32.1% 52,821

Kauvar 22,928 68. 7% 10,434 3] .3% 55,562
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lable C
uo9s8D)

Justice/ Yes Votes No Votes Total
_Jud”e__ _ — L. i L Votes
Supreme Matthews 75,991 53.A 66,095 46.50 142,086
1st Uist. Compton 17,075 76 . 11 5,359 BQ.Q\ 22,434
Craske 15,637 70.4% 6,566 29 . 6% 22,203
Williams 13,739 59 .11 9,517 40 . 9% 23,256
3rd Uist. Hanson 45,791 54 ,1% 37,971 45.3% 83,762
Rowland 50,661 61,.0c 32,558 39 . 0% 83,019
Anderson 52,523 63.,4% 29,936 36 .31 82,459
Mason 47,821 57 . 8% 34 ,985 42.1% 82,806
Ji Uist. Cooke 18,150 68 .4% 8,403 51.A 26,553
Hodges 18,122 65. 1% 9,470 34 1% 27,592
Taylor 19,887 72. A 7.4 24 27. 1% 27,511
Van Illoomi sscn 1ly,923 72 .Jlog 7,650 27. 7% 27,573
Cline 15,219 55. 5% 12,193 45, A 27,412

Kev. 3/1/85
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Supreme

1st Uist.

3rd Uist.

4th Uist.

Kev. 5/1/85

Justice/
Judg t
Islirke

Hubinowitz

Schu'l 1

Keene

Taylor

Carlson
toad sen
Moody

Kipley

bossha rd
Brewer
Cutier
llomad ay
Tucker

Vochoska

islair

Conneliy

toi 11 or

Table U
((1978)

Yes Votes

J1

73,841
72,978

13,647

13,371
12,414

41,446
38,989
42,271
40,898

39,972
54,317
42,240
39,791
38,775
31,187

15,790

16,183
13,894
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68.6%
67.8%

74 .8%

73.9%
75.1%

67.4%
64 . 1%
64 . 6%
67.8%

67 .1%
55.6%
69.5%
66. 6%
64 . %
51 . 6%

73.4%

74 . 3%
62.2%

No Votes
1
33,806
34,7 29

4,604

4,732
4,444

20,038
21,791
23,208
19,385

19,608
27,557
18,538
19,983
20,985
29,221

5,709

5,598
8,44 4

T4 zilal ®

6

31 .4%
32.4%

25.2%

26.1%
24 9%

32 . (%
35.9%
35+4%
52.2%

32.9%
44.4 %
30.5%
33.4%
35.1%
48.4 %

26. 6%

25.7%
37.8%

lotal

Votes
107,647
107,707

18,251

18,083
17,858

61,484
60,780
65,479
60,283

59,580
61,674
60,778
59,774
59.760
60,408

21,499

21 ,781
22 ,338



Supreme

1st Uist.

3rd Dist.

4th Uist.

Rev.

5/1/85

Justice/

Judfe
hoochever

Avwwntidio L

Craske

Will i ains

Buckalew

Kalamarides
bryner
Mason

Peterson

Clayton

Tabic h
(1<)

Yes Votes

I
73,062

13,312

13,185
12,946

38,344
39,411

39,439
37,531

41,314

17,231

Page

67.3%

72.8%

78.2%
71.5%

62.2%
64.2%

66. 20
63.7%

68.3%

75.9%

14 ol 14

i\o Votes

3, 684
5,172

23,286
21,958

20,099
21,408
19,141

32.7

27.2°

21 . &%
28.5%

37. 8%
35.8%

33.8%
36. 3%

31. ™%

24.1%

Total
Votes
108,538

18 ,28 4

16,869
18,118

61,630
61,369

59,538

58,939
60,455

22 ,696



Page Four
Retention Consul cant Caoir.n;jii. t:ce

December 13, 390+

The Committee also discussed the analysis of voting

patterns presented by Ms. Cams. Mr. Moss observed that the
percentage "yes" vote has been steadily decreasing since 1976,
and wondered whether this trend was Ilikely to continue. Ms.
Burke asked jt the Council could conduct a post-el ection voter
survey to determine whether or not voters voted to retain or
not to retain some or all judges, and for what reasons such
votes were cast. Fran indicated that the Council had conducted

such a study in 1979; that the cost of such a study would be in
the nci ghborhood of $30,000; and that such a study had indeed
been proposed as part of the Council's FY'85 budget request to
the Legislature, but that such study had not been funded.

Lastly, the Committee discussed the appropriateness of

the Council's surveying peace officers. Mr. UeWitt stated that
lie believed that the Council's survey of peace officers helped
provide a measure of <credibility to the overall evaluation
process. Ms. burke expressed concern that survey of peace

officers tended to overemphasize the <criminal case side of a
judge's workload, and recommended that the relative weight of
peace officer evaluations and criminal sentencing practices of
judges be accorded appropriate perspective.

On behalf of the Judicial Council, Mr. Moss expressed
appreciation to the bench and bar members of the Committee who
have provided so much advice and assistance over the past year,

and urged Committee members to continue to advise Council staff
or Council members in the future regarding any comments or
recommendations for improvement of the judicial retention

evaluation process.
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BUSH JUSTICE RESEARCH WORK PLAN

As set out in our proposal to the State Justice Institute,

the research will be conducted in two separate stages. The first
stage will evaluate existing justice systems in rural Alaska and
the second will assess the feasibility of alternative Iprograms to
increase Bush access to justice. The first stage will tcike the
good part of one year to complete and is the scope cf this work
plan. Our proposal outlines tnree separate components to this
first stage:

b) a survey of other jurisdictions
c) an evaluation of technological aids to

gaé a needs assessment
justice delivery.

(a) Needs Assessment

A needs assessment will entail several steps. First, an
annotated bibliography should be compiled. The bibliography will
be divided by specific topic and will identify government
research. At the same time, a listing of all Bush justice programs
v/ill be compiled. The program listing will cross reference the

bibliography and include assessments of the success of the program,
its funding, its duration, and contacts for further information. A
third component of the needs assessment v/ill be a problem
identification paper. This paper will list perceived justice
problems in the Bush, identify the source who perceives the
problem, corresPonding agencies with jurisdiction, and interviews
with individuals from those agencies with Bush experience. The
final step in the needs assessment stige v/ill be a synthesis of the
information, identifying key issues on which to focus the balance
of our research.

1. Annotated bibliography

_ The Bush justice bibliography will be a survey of the
literature relating to rural jJustice issues in Alaska since it
became a U.S. territory. Generally, the bibliography will first
identify historical works, followed by legal publications,
cultural/anthropological studies, and government analyses and
recommendations. Under each of these general topics, there will be
sub-topics. Listings in the bibliograﬁhy will contain the title,
author, publisher, and date of the work. In addition, the listing
will identify the purpose or focus of the. publication and its
findings and conclusions. Where the publication has influenced
policy or otherwise left a lasting mark, that information will be
included as well.
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2. Program listing

The program listing will identify all justice-related
programs in the Bush since statehood. In addition to identifying
the program, the listing will identify the individuals and agencies

responsible, the dates that the program was in place, its purpose,
the nature of its funding, the reason for its discontinuation, and
a brief assessment of its accomplishments/shortcomings.
Individuals not necessarily associated with a particular pro?ram
but having conducted a study related to justice in the Bush will be
identified and their work summarized. Staff will attempt to talk
with at least one of the individuals involved in each of the
programs listed and with commentators in the field.

2. Problem identification paper

_ This paper v/ill i_dentif¥ justice problems in the Bush and
will b divided into topics. hese topics will include: alcohol &
drug abuse, juvenile problems, fish & game, violent crime, civil
la.', and family matters. Under each topic a specific Bush justice
problem will be identified, a contact person named, the appropriate
agency or agencies with jurisdiction, and a priority rating will be
given. In addition, the geographic areas v/here the problem is most
prevalent will be identified.

4. Final assessment

_ A synthesis of the information in the first three parts, the
final assessment will provide the core for stage two of our
project, program implementation. The assessment will analyze
existing Justice-related problems in the Bush, their relative
significance, and the %eo%r_aphlc_ areas where they appear. This
analysis will consider the historic and cultural context of each of
the ‘identified problems and the shortcomings of the previous
attempts to address them. Any existing_f)rograr_ns and/or agencies
responsible for addressing the problems will be identified as well.
Ultimately, the final assessment will recommend which problem areas
should become the focus of the Council's study.

(b) Survey of Other jurisdictions

Focusing on the problems identified in the final needs
assessment, staff will look to other Ijurisdictions for their
solutions to similar problems. Staff will contact individuals at
the Bureau of I?dian Affairs offices, state court administrators,

tribal court officials, rural j stice associations, and officials

in Canada with comparable experience. The problems will be
identified geographically with a brief description of how the
problem is addressed in that jurisdiction. esources used to

address the problem v/ill also be identified and quantified.



(c) Technological Aids

~Many technological aids h”ve been introduced into the Bush,
and into the justice system as a whole, in the last few years.

This stage of the project will identify existing technology,
possible future developments in technology, and the feasibility of
their use in _addres_sin% justice needs in the Bush. The
technological aids will be discussed in the context of their

application to the problems identified in the needs assessment.
Research in this area will include talking with many of the
technical people already in place in the Bush and in justice
agencies across the country.

(d) Report and Recommendations

_ Staff will compile a final report at the end of the
information gathering outlined above. The final report will
consolidate all of the relevant material. It will identify the

problems and recommend alternative solutions for the program
iImplementation stage. The problems will be those identified in the
needs assessment and the recommended alternative solutions will
include reference to innovative programs effective 1in other
jurisdictions and technological aids that might be available.



BUSII JUSTICE WORK PLAN PART 2

The project's second year will be divided ir.to four parts:

a) a suitability analysis

b) development of alternative program plans
c) identification of pilot sites

d) a final project report.

~The primary emphasis during the project's second year will be
the identification of, and preparation for implementation of,
innovative programs to meet justice needs of rural residents. The

needs assessment of the first year will be used to create
alternative program plans. Each program plan will be designed to
fit a type of community. With the assistance of Native and

community leaders, communities v/ill be classified in the initial
section of the analysis. According to their classification, each
community will fall under a specific program plan. In the final
stage of the project, communities will be invited to participate in
implementation of justice programs as pilot sites.

(a) Suitability Analysis

~The first part of the second year will be Iarge_lty devoted to
applying the research of the first year to the specific community
characteristics of rural Alaska. The suitability analysis v/ill
include an outline of guidelines or criteria for classifying

communities. Similar classifications will be established for the
problems that rural communities face.  These classifications v/ill
then Dbe incorporated into a program matrix that will allow a

specific community with certain problems to identify an appropriate
program solution.

1. Community classification guidelines

First, communities v/ill be classified according to guidelines

that will consider characteristics such as: community size,
existence of a community center, church, or school, degree of:
cohesiveness, longevity, distance from a regional center, court or

other government presence, demographic characteristics, economic
base, transportation facilities, and crime rate.

2. Problem classification

The problems identified in the first year of the project will
be classified in groups. These problem groups will include:
substance abuse, juvenile problems, fish and game regulation,
intra-family concerns, criminal justice services, and
community/justice system responsiveness.



3. Program matrix

A final step in the suitability analysis, v/ill be the program
matrix. A matrix will be set up to correlate community types with
problem groups, and to enable communities to identify the
appropriate programs that address their problems. Programs listed
on the matrix will include: court related programs, community
conciliation boards, tribal courts, other governmental assistance,
school programs, technological assistance, educational efforts, and
legislative changes.

(b) Alternative Program Plans

Alternative plans will be developed for each of the pro?rams
identified in the program matrix. The alternative plans will be
specific blueprints for addressing justice problems in rural
communities. The plans wi3 1 include goals and objectives,
descriptions of supervisory personnel, a definite program
structure, a program budget, 1dentification of funding sources or
providers of services, and a program evaluation procedure.

1. Outline of goals and objectives

Each program plan will open with an outline of that program's
goals and objectives. The goals will identify the-general purpose
of the particular program. ~ The objectives will outline the means
for obtaining the goals. For example, if a cohesive community with
no court facilities has a severe teenage petty crime problem and a
community conciliation board is the appropriate program, its _gi_oals
would include reducing theft and developing teenage responsibility,
while its objectives could include creating a conciliation board to
hear teenage crime problems and supervising community work service
programs.

2. ldentification of supervisors

All necessary supervisory personnel will be described in the
program plan.  These detailed job descriFtion_s, will outline the
rol e each individual 1is expected to play in the program, the
qualities that person must possess, and the time commitments
required of each individual. This part of the program plan will
enable community members and government agency staff to define
their roles in the community and assess the time commitments each
community program expects. The job descriptions will also help to
identify those community volunteers who are best suited to the
particular justice program.

3. Description of program structure

Essentially a Worki_n? outline for the program, the program
structure description will set out the details for implementing



each justice program. If, in a communitg with a teen crime
problem, a conciliation board was to be established, this part of
the program plan will establish the composition of the board,
suggested procedures for filing a complaint and conducting an
investigation and hearing, time frames for each step of the
process, and follow-up compliance procedures.

4. ldentification of needed resources and providers

Although the programs will be designed to fit into existing
institutional structures whenever possible, specific resources
needed to implement each program must be identified. resources may
include personnel, improved technological assistance, office space,
hearing rooms, training facilities, or consulting services. In
addition to identifying the resources needed, the program plan will
identify the governmental agency or private association that can

provide those resourc If, for example, a project requires
offices, the report will note whether adequate space is available
in the communities being considered. If the project requires
cooperation from federal courts or other agencies, the program plan
will include preliminary assurances from those agencies that they

will cooperate.

5. Outline for program evaluation

~ Finally, the program plan will outline procedures for
periodic evaluation of the pilot justice _pr_o?ram. ~These
evaluations will be conducted by the Alaska Judicial Council with

the assistance of the implementing agency. The program evaluation
outline will contain suggested procedures for ongoing recordkeeping
by the implementing agency, criteria to be used when evaluating the
suclcests_ of a program, and a suggested methodology for the
evaluation.

(c) Identification of Pilot Sites

Using the suitability analysis established in the first part
of year two of the project, up to five communities will be
identified and incited to participate in pilot projects that
address their justice problems in a way best suited to th<.ir

particular structures. The communities will be chosen for the.ir
diversity and need for supplemental justice services.  Diversity
will be both geographical and cultural. Communities invited tc
participate will work closely with the Judicial Council staff to

develop their project plans.  The proliect plan designed for each
community will be specific enough to a]Jlow immediate implementation
without further research.



(d) Report

A final report will be written that summarizes the project's
work during its second year. This report will be made available to
all rural communities as well as all government agencies concerned
with rural justice. There(jaort will describe the criteria
developed, the programs considered and the resources needed for
implementation in sufficient detail to allow rural communities and
agencies to initiate their own rural justice programs. The report
will also be made available to national organizations and groups
interested in rural justice.

Each suggested project to be analyzed for feasibility during
Year Il would be reviewed along several dimensions. Criteria for
feasibility of a project would include:

1) Suitability of”~he program to the community (or
communities) where it would be implemented,;

2 Community desire for and support of the program;

3 Extent to which the program could adequately interact
with and enhance the services offered by other agencies
and organizations;

4) Ability of the program to become self-sufficient, and
amount of time required to accomplish this (if
self-sufficiency is determined to be realistic or
desirable);

5) Initial costs/benefits of the program to the community,
state/or other funding entities;

6 Long-range cost/benefits considerations;

7 Resources available to support the program, both during
the start-up phase and on a maintenance basis;

8 Ability of the program to function well without legal

) |
challenge; and

) Availability of a mechanism for evaluation of the
program.

©
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RURAL JUSTICE ANNOTATED BIBLIOGRAPHY ENTRY FORM
Title: Village Journey
Author(s): Thomas R. Berger
Publisher: Hill and Wang
Date Published: 1985
Obtained From:
Length in pages: 199
Type: (circle all appropriate descriptions)

historical Iegal cultural/anthropological
government study other

Name of staff person completing form: Jody Stoops

Publication's purpose and/or focus: _ _

Thomas Berger was selected by the Inuit Circumpolar Conference to
head the Alaska Native Review Commission. " |IIagNe Journey" is
his report. The book focuses on the Alaska ative Claims
Settlement Act. Berger explains the history, formation, and the
current effects of ANCSA. He also includes within his book a
number of testimonies given by the Alaska natives on a variety of
subjects and issues.

Publication's findings and conclusion:
The recommendations that Berger gives in his book follow.

1. Village corporations who are concerned that their land
maY be lost should transfer their land to tribal governments.
Village corporations could bhe maintained and then leased the land
by the tribal government; or all of the village assets could be
transferred to the tribal government and the corporation
dissolved.

2. Regional corporations should consider transferring the
subsurface of village lands to the respective village ftribal
governments.

3. Tribal governments in Alaska should assert their Native
sovereignty. _ _

4. Natives should have exclusive control over fish and game
on Native-owned land. State, federal and tribal governments
should work together to exercise jurisdiction on state and
federal lands used by the Natives.

Effect of Publication (e.g. influenced legislation) :
None Known
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t
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Length in pages: 95
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Name of staff person completing form: Jody Stoops
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This report provides statistical information concerning the
Native and Non-native admissions to correctional institutions
within Canada. The report considers mandatory admissions versus
fine default admissions as well as differences in jurisdictions,
offenses, and length of sentencing.

Publications findings and conclusion:

After analyzing the available data, the report made many
conclusions regarding the differences in the
provincial/territorial correctional systems' reasons for
admissions, admitting offenses and sentence lengths. The report
details the degree of "overrepresentation" of natives in certain
jurisdictions. = The report also looked at the varyln% legislation
In the jurisdictions and offers explanations for the numerical
differences among them.

Effect of Publication (e.g. influenced legislation):
none known
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Title: Regional Government In Alaska

Author(s): Dan Bockhorst, Gene Kane, Carol Akerelrea, Michael
Cushing, and Bruce Webb

Publisher: Department of Community and Regional Affairs
Date Published: August 1988

Obtained From:

Length in pages: 35

Type: (circle all appropriate descriptions)

historical Iegal cultural/anthropological
government study other

Name of staff person completing form: Jody Stoops

Publication's purpo-.e and/or focus:

This publication provides information about borough government in
Alaska. The report focuses on how boroughs differ from cities,
the advantages of forming a borough, the different classes of
boroughs and cities, and the revenues and assistance available
for municipal governments. In the final chapters, the D.C.R.A.
clearly outlines the re?uireme_nts and procedure for incorporating
into a borough. Information regarding the populations,
geographic areas, and dates of formation of current boroughs are
also listed within the report.

Publication's findings and conclusion:
The report does give some reasons why there is a renewed interest
in establishing boroughs.

1.To maintain or improve public services in the face

of declining state revenues.

_ _ L _ With the 1990 census, the likelihood
Ieglslatlve power will shift to urban areas. Thus laws might be
unfavorable to unorganized regions of the state.

3.Legislation will reci]uwe areas to form boroughs.

_ .The desire to have more local control over the

delivery of public services and facilities.

Effect of Publication (e.g. influenced legislation):
none known
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Title: Alaska Natives: State Grants and Sovereignty
Author(s): Karen Oakley
Publisher: unpublished, House Research Agency
Date Published: April 22, 1988
Obtained From:
Length in pages: 16
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Name of staff person completing form: Jody Stoops

Publication's purpose and/or focus: _

This memo was written to answer several questions asked by
Representative Alyce Hanley concerning state grants to Alaska
Natives organizations, and the legal basis of Native Sovereignty.
For the years 1985-1988, the memo lists the grant recipients,
amount and purposes of the grants, and agencies who awarded the
grants or contracts. The report also Ttocuses on the current
sovereignty cases in Alaska and their status.

Publication's findings and conclusion:

The primary recipients of the state grants were nonprofit
organization and village councils. This was because they provide
services to the villages. During 85-88, no regional corporation
received grants and only 11 village corporations received grants
which totaled $152,000. No grants were given for studying the
question of sovereignty. Of the 11 village councils suing the
statte otver sovereignty issues, 6 had received state grants or
contracts.

Effect of Publication (e.g. influenced legislation):
Needs to be followed-up.
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Title: Village Government Manual
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Date Published: 1988
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Length in pages: 81
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Name of staff person completing form: Jody Stoops

Publication's purpose and/or focus: _

This manual, prepared for the Tanana ChiefsConference, Inc.,
gives extensive 1deas and information on how to “setup" and
oFerate a village government. The authors give many definitions
of governmental terms as well as samples of different procedural
forms.  Within the manual, they also _%_lve_a number of agencies
addresses to contact for further specific information. Some of
the topics the manual covers are; the powers and limitations of
tribal government, relationship of council government to other
governments, constitutions, vHIa_gie membership, elections,
recordkeeping, and personnel in the village government.

Publication's findings and conclusion: _ _
The manual makes a number of recommendations concerning the

procedural aspects of the village council. This publication also
finds that IRA(Indian Reorganization Act) village governments
have a more secure status. IRA governments are also granted

things that traditional village councils are not. The authors
feel” that IRA official federal recognition is helpful for the
village. In regards to sovereign immunity, the publication
mentioned that when a village must waive sovereign immunity, they
should try to [limit the scope by allowing to be sued only in
federal court,. The manual finds that federal courts are
generally more favorable toward Indians.

Effect of Publication (e.g. influenced legi

slation?:
follow-up <contact T.C.C., Mike Wa

leri
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I MEMORANDUM (H-ARVAN EX:fIGO
. o - " YN A
TO: Judicial Council Sigi I Cout
| FROM: Staff
- RE: Update on Plea Bargaining Project Activities
|

_ iThe staffof the plea bargaining project has spent the past
six weeks compiling data from a samé)le of about 1900 prosecutors'

« and court files to supplement the data available for all 10,000
cases on computer from the Departments of Law, Public Safety and
Corrections.  The larger database includes all cases with one or

I more felony initial charges filed between January 1, 1984 and
December 31, 1987. The sample contains only cases filed in 1986
and 1987. Data collection will be completed by mid-April.

I - The process of drawing the sample _Fermitted a very
preliminary look at the types of cases that will be used for the
analysis of case processing and sentencing in the larger study.

I The cases shownon the two attached tables include a few that are
open that will be excluded from the final analysis. The data
provided here is meant to give only a general idea of variations

| among felony arrests and charges in" 1986 and 1987.

Sample Definition

I The tables include all felony cases referred to the
rosecutors in 1986 and 1987 for nine communities: Sitka and
Juneau in the First Judicial District; Barrow, Kotzebue and Nome
I in the Second Judicial District; Anchorage and Palmer in the
Third District; and Fairbanks and Bethel in the Fourth District.
Cases contained one or more charges that had originated either
I with a police investigation or arrest, or that were initiated by
the prosecutor. About 30 to 45% of the cases were either
declined for prosecution or ended with all charges against the

I defendant being dismissed. The remainder of the cases resulted
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in conviction of the defendant on either felony or misdemeanor
charges.

Table A shows the types of offenses that were charged in
the various communities during the two years studied. Offenses
are categorized as Murder (first and second degree murders),
Violent %ass_a_ults, robberies, manslaughter, extortion and
negligent homicide), Sexual, Property, Drugs, and Other (weapons,
escapes, perjury, Jliquor, driving, and all other offenses). The
table shows the total number of cases with those charges during
the two years, and the percentage that each type of offense
constituted of that prosecutor's ofrice caseload.

Table B shows the total number of cases in which one or
more charges were reduced before the final disposition. Charges
may have been reduced prior to filing the case in court, prior to
indictment, following indictment, or at trial. This table
includes all the cases shown on Table A, both dismissed and

convicted.

As noted above, this data is very preliminary. Please let
me know if you have any questions.



TABLE B

PROPORTION OF CHARGES REDUCED.
BY TYPE OF CRIME AND COMMUNITY

ALASKA JUDICIAL COUNCIL PLEA BARGAINING STUDY
1986 - 1987 CASES

Murder Violent Sexual Druas Property Other
Anchorage 31% 44% 18% 20% 25% 21%
Palmer 33% 3% 20% 20% 28% 1%
Fairbanks 22% 21% o 15% 11% 6%
Juneau 3% 45% 16% 18% 21% 21%
Sitka 68% 40% 21% 1% 30% 21%
Bethel 3% 41% 21% 23% 25% 18%
Barrow 33% 41% 22% 13% 1% 21%
Kotzebue 25% 60% 31% 33% 3% 23%

Nome 58% 43% 3% 15% 2% 3%



TABLE A
TYPES OF OFFENSES BY QOURT SITE & PRELIMINARY DATA
ALASKA JUDICIAL COUNCIL PLEA BARGAINING SIUDY
1986 - 1987 CASES

Murder
N** 0,

Violent Sexual Drugs Property Other Total N
% N v 5 N % N

%) N % N

Anchorage 43 (20%) 537 (24.6%) 241 (11.0%) 331 (15.2%) 857 (39.3%) 173 (7.9%) 2182
Palmer 7 (10% 126 (22.0%) 85 (15.0%) 80 (14.0%) 211 (36.0% 74 (13.0%) 583
Fairbanks 21 (20%) 192 (19.0%) 122 (12.0%) 112 (11.0%) 486 (48.0%) 89  (9.0%) 1022
Juneau 5 (10% 77 (17.0%) 77 (17.0%) 93 (20.0%) 153 (33.0% 54 (12.0%) 459
Sitka 1 (L0%) 30 (23.0%) 15 (11.0%) 40 (3L.0%) 42 (320%) 3  (2.0%) 131
Bethel 12 (30%) 120 (25.0%) 136 (29.0%) 24 (50%) 144 (30.0% 37  (8.0%) 473
Barrow 4 (0% 56 (28.0%) 37 (18.0%) 26 (13.0% 60 (30.0%) 18  (9.0%) 201
Kotzebue 7 (0% 34 (20.0% 32 (19.0%) 12 (7.0% 71 (43.0% 10  (6.0%) 166
Nome 4 (0% 45 (17.0%) 95 (37.0%) 30 (12.0% 80 (31.0%) 5  (2.0%) 259

** N = Number of felony cases filed.



