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I n t r o d u c e d :  4/5/89 6-1132A
R e f e r r e d :  S t a t e  A f f a i r s
a n d  J u d i c i a r y

1 IN  THE HOUSE BY THE JUDIC IARY COMMITTEE

2 HOUSE B I L L  NO. 268

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - F IRST  SESSION
5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  C o m m i s s i o n  on  J u d i c i a l  Con-

7 d u c t . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 . AS 22.30 .011(a)  i s  amended  t o  r e a d :

10 ( a )  The c o m m i s s i o n  s h a l l  on  i t s  own m o t i o n  o r  on  r e c e i p t  o f  a
11 w r i t t e n  c o m p l a i n t  i n q u i r e  i n t o  an  a l l e g a t i o n  t h a t  a j u d g e

12 (1) h a s  b e e n  c o n v i c t e d  o f  a  c r im e  p u n i s h a b l e  a s  a  f e l o n y

13 u n d e r  s t a t e  o r  f e d e r a l  l a w  o r  c o n v i c t e d  o f  a c r i m e  t h a t  i n v o l v e s  m o r a l

14 t u r p i t u d e  u n d e r  s t a t e  o r  f e d e r a l  l a w ;

15 (2) s u f f e r s  f r o m  a d i s a b i l i t y  t h a t  s e r i o u s l y  i n t e r f e r e s

16 w i t h  t h e  p e r f o r m a n c e  o f  j u d i c i a l  d u t i e s  a . i d  t h a t  i s  o r  may b ecome
17 p e rm a n e n t ;

18 (3) w i t h i n  a p e r i o d  o f  n o t  mo re  t h a n  s i x  y e a r s  b e f o r e  t h e

19 f i l i n g o f  t h e  comp l a i n t  o r  b e f o r e t h e  b e g i n n i n g  o f  t h e  comm i s s i o n ' s

20 i n q u i r y  b a s e d  on i t s  own m o t i o n  [START OF THE CURRENT TERM ] ,  c o m m i t t e d

21 an  a c t  o r  a c t s  t h a t  c o n s t i t u t e

22 (A) w i l f u l  m i s c o n d u c t  i n  o f f i c e ;

23 (B) w i l f u l  a n d  p e r s i s t e n t  f a i l u r e  t o  p e r f o r m  j u d i c i a l
24 d u t i e s ;

25 (C) c o n d u c t  p r e j u d i c i a l  t o  t h e  a d m i n i s t r a t i o n  o f
26 j u s t i c e ;

27 (D) c o n d u c t  t h a t  b r i n g s  t h e  j u d i c i a l  o f f i c e  i n t o
28 d i s r e p u t e ;  o r
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conduct; or

(4) i s  h a b i t u a l l y  i n t e m p e r a t e .

S e c . j . AS 22 .30.011(b)  i s  amended  t o  r e a d :

( b )  Af t e r  p r e l i m i n a r y  i n f o r m a l  c o n s i d e r a t i o n  o f  a n  a l l e g a t i o n ,  

t h e  c o m m i s s i o n  may e x o n e r a t e  t h e  j u d g e ,  i n f o r m a l l y  a n d  p r i v a t e l y  

a d m o n i s h  t h e  j u d g e  o r  re commend c o u n s e l i n g ,  o r  [THE COMMISSION MAY]

h o l d  a f o r m a l  h e a r i n g  on  t h e  [AN ]  a l l e g a t i o n  [UNDER ( a )  OF THIS SEC­

T IO N ] .  A h e a r i n g  u n d e r  t h i s  s u b s e c t i o n  [SECTION ]  i s  p u b l i c .  P r o c e e d ­

i n g s  and  r e c o r d s  p e r t a i n i n g  t o  p r o c e e d i n g s  t h a t  o c c u r  b e f o r e  t h e  

c o m m i s s i o n  h o l d s  a  p u b l i c  h e a r i n g  on  an  a l l e g a t i o n  a r e  c o n f i d e n t i a l  [A  

HEARING UNDER AS 44 .62.310(d)  AND I S  PRIVATE UNLESS A PUBLIC HEARING 

I S  REQUESTED BY THE JUDGE] .

*  S e c .  3. AS 22 .30.011(d)  i s  amended  t o  r e a d :

( d )  The  c o m m i s s i o n  may ,  a f t e r  a  h e a r i n g  h e l d  u n d e r  ( b )  o f  t h i s

s e c t i o n ,
(1) e x o n e r a t e  the j u d g e  of  t he charges;

(2) [ INFORMALLY AND PRIVATELY ADMONISH THE JUDGE OR RECOM­

MEND COUNSELING;

( 3 ) ]  r e p r i m a n d  the j u d g e  p u b l i c l y  or p r i v a t e l y ;

(3 )  [ ( 4 ) ]  r e f e r  the m a t t e r  to the- s u p r e m e  c o u r t  w i t h  a 

r e c o m m e n d a t i o n  that the j u d g e  be  s u s p e n d e d ,  removed, o r  r e t i r e d  fro m

o f f i c e  or p u b l i c l y  or p r i v a t e l y  c e n s u r e d  by the s u p r e m e  court.

* S e c .  4. AS 22 .30.060(b)  i s  amended  t o  r e a d :

(b) All p r o c e e d i n g s ,  r e c o r d s ,  files, and r e ports o f  the c o m m i s­

s i o n  are c o n f i d e n t i a l  a nd d i s c l o s u r e  m ay not be made e x c e p t

(1) u p o n  w a i v e r  in w r i t i n g  by the j u d g e  at a n y  s t a g e  o f  the 

o c e e d i n g s ;

(2) if the s u b j e c t  m a t t e r  or the fact of the f i l i n g  of 

c h a r g e s  has b e c o m e  p u b lic, in w h i c h  case the c o m m i s s i o n  m a y  i s s u e  a

2 6 8  -2- H B 0 2 6 8 A
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1 s t a t e m e n t  i n  o r d e r  t o  c o n f i r m  t h e  p e n d e n c y  o f  t h e  i n v e s t i g a t i o n ,  t o

2 c l a r i f y  t h e  p r o c e d u r a l  a s p e c t s  o f  t h e  p r o c e e d i n g s ,  t o  e x p l a i n  t h e

3 r i g h t  o f  t h e  j u d g e  t o  a  f a i r  h e a r i n g ,  o r  t o  s t a t e  t h a t  t h e  j u d g e

4 d e n i e s  t h e  a l l e g a t i o n s ;  o r

5 (3) u p o n  f i l i n g  o f  f o r m a l  c h a r g e s ,  i n  w h i c h  c a s e  o n l y  t h e

6 c h a r g e s , t h e  s u b s e q u e n t  f o r m a l  h e a r i n g ,  a n d  t h e  c o m m i s s i o n ' s  u l t i m a t e  

d e c i s i o n . a r e  [SHALL BECOME] p u b l i c ; e v e n  a f t e r  f o r m a l  c h a r g e s  a r e

8 f i l e d ,  t h e  d e l i b e r a t i o n s  o f  t h e  c o m m i s s i o n  c o n c e r n i n g  t h e  c a s e  a r e

9 c o n f i d e n t i a l . \

30,.10 *  S e c .  5. . A S  22. 30,. 080 (2) i s  amend ed  t o  r e a d :
1

11 / (2) " j u d g e "  mean s  a  j u s t i c e  o f  t h e  s u p r em e  c o u r t ,  a. j u d g e

12 o f  t h e  c o u r t  o f  a p p e a l s ,  a  j u d g e  o f  t h e  s u p e r i o r  c o u r t ,  o r  a  j u d g e  o f

13 t h e ' d i s t r i c t  c o u r t  who i s  t h e  s u b j e c t  o f  a n  i n v e s t i g a t i o n  o r  p r o c e e d -

14 i n g  u n d e r  s e c .  10, a r t .  I V ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  a n d

15 t h i s  c h a p t e r ,  i n c l u d i n g  a  j u s t i c e  o r  j u d g e  who i s  s e r v i n g  i n  a  f u l l -

16 /  t i m e , p a r t - t i m e ,  p e r m a n e n t ,  o r  t e m p o r a r y  p o s i t i o n ,  o r  who i s  r e t i r e d .

A T~'
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Committees

CO-CHAIR. HOUSC JUDICIARY
VICE-CHAIR, HOUSE LABOR ANO COMMERCE

HOUSE HEALTH. EDUCATION 
AND SOCIAL SERVICES

State of Alaska

Representative Max F. Gruenberg,  Jr.
District 11 

Spenard,  Upper Midtown Anchorage

P.O. BOX V 
JUNEAU. ALASKA 99811 

(907) 465-4712 
465-4968/4986 
(SESSION)

914 CLAY COURT 
ANCHORAGE. ALASKA 9950.1 

(907) 276-6844

A p r i l  1 1 , 1 9 8 9

MEMORANDUM

TO: R e p r e s e n t a t i v e  R e d  B o u c h e r
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  M a x  G r u e n b e r g

R E :  A n a l y s i s  o f  HB 2 6 8

H o u s e  B i l l  2 6 8  m a k e s  s e v e r a l  m i n o r  t e c h n i c a l  c h a n g e s  t o  t h e  
s t a t u t e s  g o v e r n i n g  t h e  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t ;
S e c t i o n s  2  a n d  4  m a k e  s u b s t a n t i v e  c h a n g e s  i n t e n d e d  t o  m a k e  
C o m m i s s i o n  p r o c e e d i n g s  m o r e  o p e n  t o  t h e  p u b l i c :

S e c t i o n  1 : A t e c h n i c a l  c h a n g e ,  c l a r i f y i n g  t h a t  t h e  C o m m i s s i o n
i s  n o t  a u t h o r i z e d  t o  i n v e s t i g a t e  a l l e g a t i o n s  m o r e  t h a n  s i x  
y e a r s  o l d .

S e c t i o n  2 : P r o v i d e s  c l e a r  a u t h o r i t y  f o r  t h e  C o m m i s s i o n  t o
m a k e  p r e l i m i n a r y  i n q u i r i e s  i n t o  a  c o m p l a i n t  a g a i n s t  a  j u d g e  
b e f o r e  h o l d i n g  a  f o r m a l  p u b l i c  h e a r i n g .  P r o c e e d i n g s  p r i o r  t o  
a  p u b l i c  h e a r i n g  r e m a i n  c o n f i d e n t i a l ,  a s  t h e y  a r e  u n d e r  
c u r r e n t  AS 2 2 . 3 0 . 0 6 0 ( b ) ( 3 ) .  ( I n  a d d i t i o n ,  u n d e r  t h e  O pen  
M e e t i n g s  A c t ,  AS 4 4 . 6 7 . 3 1 0 ( c ) ( 7 ) ,  a g e n c i e s  m a y  d i s c u s s  
" s u b j e c t s  t h a t  t e n d  t o  p r e j u d i c e  t h e  r e p u t a t i o n  a n d  c h a r a c t e r  
o f  a n y  p e r s o n "  i n  e x e c u t i v e  s e s s i o n . )  T h e  b i l l  a l s o  r e m o v e s  
t h e  j u d g e ’ s  a b i l i t y  u n d e r  c u r r e n t  l a w  t o  k e e p  a  h e a r i n g  c l o s e d  
t o  t h e  p u b l i c .

S e c t i o n  3 : A t e c h n i c a l  c h a n g e  —  l a n g u a g e  r e m o v e d  i n  t h i s
s e c t i o n  o f  t h e  b i l l  i s  n ow  c o n t a i n e d  i n  S e c t i o n  2  ( p a g e  2 , 
l i n e s  4  - 6 ) .

S e c t i o n  4 : R e q u i r e s  t h a t  a  C o m m i s s i o n  d e c i s i o n  m a d e  a f t e r  a
p u b l i c  h e a r i n g  a l s o  b e  m a d e  p u b l i c .  H o w e v e r ,  t h e  
d e l i b e r a t i o n s  o f  t h e  C o m m i s s i o n  ( l i k e  t h e  d e l i b e r a t i o n s  o f  
o t h e r  q u a s i - j u d i c i a l  a g e n c i e s ,  p u r s u a n t  t o  AS 4 4 . 6 2 . 3 1 0 ( d ) ( 1 ) )  
a r e  e x p r e s s l y  m a d e  c o n f i d e n t i a l .

S e c t i o n  5 : A t e c h n i c a l  a m e n d m e n t ,  c l a r i f y i n g  t h e  t e r m  " j u d g e "
a s  i n c l u d i n g  p a r t - t i m e  o r  r e t i r e d  j u d g e s .
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A p r i l  3 , 1 9 8 9

M E M O R A N D U M

TO: M e m b e r s  o f  H o u s e  J u d i c i a r y  C o m m i t t e e

FROM: M a r l a  N . G r e e n s t e i n ,  E x e c u t i v e  D i r e c t o r  

R E :  C o m m i s s i o n  C o n f i d e n t i a l i t y  a n d  I n d e p e n d e n t  P u r p o s e

( 1 ) C o n f i d e n t i a l i t y  o f  C o m m i s s i o n  P r o c e e d i n g s

U n l i k e  o t h e r  s t a t e  a g e n c i e s ,  A l a s k a ' s  C o m m i s s i o n  o n  
J u d i c i a l  C o n d u c t  e x i s t s  s o l e l y  a s  a n  i n v e s t i g a t o r y  a n d  
a d j u d i c a t o r y  b o d y .  T h e  C o m m i s s i o n ' s  s o l e  p u r p o s e  i s  t o  
i n v e s t i g a t e  a l l e g a t i o n s  o f  m i s c o n d u c t  a g a i n s t  j u d g e s .  A l t e r  a  
f u l l  i n v e s t i g a t i o n ,  i f  t h e r e  i s  p r o o f  o f  m i s c o n d u c t  i n  o f f i c e ,  
t h e  C o m m i s s i o n  w i l l  i s s u e  f o r m a l  c h a r g e s  a n d  t r a n s f o r m  i n t o  a 
c o u r t - l i k e  b o d y .  A f t e r  f o r m a l  c h a r g e s ,  t h e  C o m m i s s i o n  w i l l  h e a r  
a r g u m e n t s  a n d  i s s u e  a r e c o m m e n d a t i o n  f o r  a  s a n c t i o n  t o  t h e  A l a s k a  
S u p r e m e  C o u r t .

T h r o u g h o u t  t h e  i n v e s t i g a t o r y  s t a g e s  t h e  p r o c e s s  i s  
c o n f i d e n t i a l .  P u r p o s e s  o f  c o n f i d e n t i a l i t y  i n c l u d e :

(a )  p r o t e c t i o n  o f  t h e  j u d g e ' s  c o n s t i t u t i o n a l  d u e  p r o c e s s  
r i g h t s

(b )  e n c o u r a g e m e n t  o f  c a n d o r  b y  w i t n e s s e s
( c )  m a i n t e n a n c e  o f  p u b l i c  c o n f i d e n c e  i n  t h e  j u d i c i a r y
(d )  e n c o u r a g e m e n t  o f  r e t i r e m e n t  a s  a n  a l t e r n a t i v e  t o  

c o s t l y  f o r m a l  p r o c e e d i n g s
(e )  p r o t e c t i o n  o f  c o m m i s s i o n e r s  f r o m  o u t s i d e  p r e s s u r e s .

T h e s e  p u r p o s e s  a r e  a c h i e v e d  b y  t h e  s t a t u t o r y  r e q u i r e m e n t s  o f  AS 
2 2 . 3 0 . 0 1 1  a n d  2 2 . 3 0 . 0 6 0  a n d  C o m m i s s i o n  R u l e  5  ( a t t a c h e d ) .  A ny  
c h a n g e  t o  t h e  c o n s t i t u t i o n ,  s t a t u t e s ,  o r  r u l e s  p e r t a i n i n g  t o  t h e  
C o m m i s s i o n  m u s t  b e  c o n s i s t e n t  w i t h  t h e  p u r p o s e s  s t a t e d  a b o v e .



MEMORANDUM
H o u s e  J u d i c i a r y  C o m m i t t e e
R E : C o m m i s s i o n  C o n f i d e n t i a l i t y  a n d  P u r p o s e
A p r i l  3 , 1 9 8 9  

P a g e  2 o f  2

( 2 ) N e e d  f o r  C o m m i s s i o n  I n d e p e n d e n c e

T h e  a m e n d m e n t  t o  o u r  s t a t e  c o n s t i t u t i o n  t h a t  c r e a t e d  t h e  
C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  i n  1 9 6 8  w a s  a n  o u t g r o w t h  o f  a 
n a t i o n a l  m o v e m e n t  t o  c r e a t e  i n d e p e n d e n t  j u d i c i a l  d i s c i p l i n a r y  
c o m m i s s i o n s .  T h e  p r i n c i p l e  b e h i n d  t h e  c r e a t i o n  o f  a n  i n d e p e n d e n t  
c o m m i s s i o n  w a s  t o  p r o v i d e  a  b o d y  t h a t  w o u l d  " p r o t e c t  t h e  p u b l i c ,  
p r e s e r v e  t h e  i n t e g r i t y  o f  t h e  j u d i c i a l  p r o c e s s ,  m a i n t a i n  p u b l i c  
c o n f i d e n c e  i n  t h e  j u d i c i a r y ,  a n d  c r e a t e  a g r e a t e r  a w a r e n e s s  o f  
p r o p e r  j u d i c i a l  b e h a v i o r  o f  t h e  p a r t  o f  j u d g e s  t h e m s e l v e s . "  (ABA 
S t a n d a r d s  R e l a t i n g  t o  J u d i c i a l  D i s c i p l i n e  a n d  D i s a b i l i t y  
R e t i r e m e n t . 1 9 7 7 )

A t  t h e  t i m e  t h e  a m e n d m e n t  w a s  f o r m u l a t e d  b y  t h e  A l a s k a  
S t a t e  L e g i s l a t u r e ,  t h e  J u d i c i a l  C o u n c i l  h a d  b e e n  i n  e x i s t e n c e  f o r  
a l m o s t  a  d e c a d e .  T h e  J u d i c i a r y  C o m m i t t e e s  o f  b o t h  h o u s e s  k n ew  
t h a t  t h e y  c o u l d  m e r e l y  e x p a n d  t h e  f u n c t i o n s  o f  t h e  J u d i c i a l  
C o u n c i l  t o  i n c l u d e  t h e  d i s c i p l i n e  o f  j u d g e s  b u t  c h o s e  n o t  t o .  
R e a s o n s  f o r  c r e a t i n g  a  s e p a r a t e  b o d y  w i t h  s e p a r a t e  r u l e s  
g o v e r n i n g  i t ,  i n c l u d e d  a n  i m p l i c i t  r e c o g n i t i o n  o f  t h e  v e r y  
d i f f e r e n t  f u n c t i o n  o f  t h e  C o n d u c t  C o m m i s s i o n .  A s  a n  
i n v e s t i g a t o r y  b o d y ,  t h e  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  
n e c e s s a r i l y  r e q u i r e d  s t r i n g e n t  r u l e s  o f  c o n f i d e n t i a l i t y  a n d  
p r o c e d u r e s  t h a t  w o u l d  g u a r a n t e e  t h e  c o n s t i t u t i o n a l  r i g h t s  o f  b o t h  
c o m p l a i n a n t s  a n d  j u d g e s .  A s  a n  a d j u d i c a t o r y  b o d y ,  t h e  C o m m i s s i o n  
r e q u i r e d  a  n e e d  o f  i n d e p e n d e n c e  f r o m  o u t s i d e  p r e s s u r e s  i n  i t s  
d e c i s i o n  m a k i n g  a n d  s p e c i a l  s u b p o e -,a p o w e r s .  A n y  c o m b i n a t i o n  o f  
f u n c t i o n s  w i t h  t h e  J u d i c i a l  C o u n c i l  a p p e a r e d  t o  h a v e  t h e  
p o t e n t i a l  o f  d i l u t i n g  t h e s e  e s s e n t i a l  c o n c e r n s .



ATTACHMENTS

1 . C o n s t i t u t i o n a l  P r o v i s i o n

2 . R e l e v a n t  S t a t u t o r y  P r o v i s i o n s

3 . C o m m i s s i o n  C o n f i d e n t i a l i t y  R u l e

4 . C o m m i s s i o n  P r o c e d u r e s  F l o w  C h a r t



A laska S t a t l t l s  S l hj ' l l m e v t  A r t .  4, § 10

S e c t i o n  10. C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t .  T h e  C o m m i s s i o n  

o n  Judicial C o n d u c t  shall consist of nine m e m b e r s ,  as follows: three 

persons w h o  are justices or j u d g e s  of state courts, elected b y  the justices 

a n d  j u d g e s  of state courts; three m e m b e r s  w h o  h a v e  practiced l a w  in 

this state for ten years, appointed b y  the g o v e r n o r  f r o m  n o m i n a t i o n s  

m a d e  b y  the g o v e r n i n g  b o d y  of the organized b a r  a n d  subject to confir­

m a t i o n  b y  a majority of the m e m b e r s  of the legislature in joint session; 

a n d  three p e rsons w h o  are not judges, retired judges, or m e m b e r s  of the 

state bar, a p p o i n t e d  b y  the g o v e r n o r  a n d  subject to confirmation b y  n 

majority of the m e m b e r s  of the legislature in joint session. In addition 

to bei n g  subject to i m p e a c h m e n t  u n d e r  Section 1 2  of this article, a 

justice or "judge m a y  b e  disqualified f r o m  acting as s u c h  a n d  m a y  be  

suspended, r e m o v e d  f r o m  office, retired, or c e n s u r e d  b y  the s u p r e m e  

court u p o n  the r e c o m m e n d a t i o n  of t h e ' c o m m i s s i o n .  T h e  p o w e r s  a n d  

duties of the c o m m i s s i o n  a n d  the bases for judicial disqualification 

shall be established b y  law.



C h a p t e r  3 0 .  J u d i c i a l  C o n d u c t .

Section S e c t i o n

10. Com m i s s i o n  on J u d i c i a l  C o n d u c t  60. I n q u i r y
11. Powe r s  a n d  d u t i e s  o f  the c om m i s s i o n  70. D i s q u a l i f i c a t i o n ,  s u s p e n s i o n ,  re- 
40. P r e p a r a t i o n  o f  b u d g e t  m o vn l ,  r e t i r em e n t  a n d  c e n s u r e  o f
50. V a l i d i t y  o f  a c t s  o f  the c om m i s s i o n  j u d g e s
60 R u l e s  a n d  c o n f i d e n t i a l i t y  80. D e f i n i t i o n s

S e c .  2 2 .3 0 .0 1 0 .  C o m m i s s i o n  o n  j u d i c i a l  c o n d u c t .  T h e  C o m m i s ­
s io n  on  J u d i c i a l  C o n d u c t  s h a l l  c o n s i s t  o f  n i n e  m e m b e r s  a s  fol lows: t h r e e  
p e r s o n s  w h o  a r e  j u s t i c e s  o r  j u d g e s  o f  s t a t e  c o u r t s ,  e le c ted  by  t h e  j u s t i c e s  
a n d  j u d g e s  of  t h e  s t a t e  c o u r t s ;  t h r e e  m e m b e r s  w h o  h a v e  p r a c t i c e d  l a w  
i n  t h i s  s t a t e  for  10 y e a r s ,  a p p o i n t e d  b y  t h e  g o v e r n o r  f ro m  n o m i n a t i o n s  
m a d e  by  t h e  g o v e r n i n g  bod y  o f  t h e  o r g a n i z e d  b a r  a n d  s u b j e c t  to  c o n f i r ­
m a t i o n  b y  a  m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  in  j o i n t  s e s s io n ;  
a n d  t h r e e  c i t i z e n s  w h o  a r e  n o t  j u d g e s ,  r e t i r e d  j u d g e s ,  or  m e m b e r s  o f  t h e  
s t a t e  b a r ,  a p p o i n t e d  by  t h e  g o v e r n o r  a n d  s u b j e c t  to c o n f i r m a t i o n  b y  a 
m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  i n  j o i n t  sess ion .  C o m m i s s i o n  
m e m b e r s h i p  t e r m i n a t e s  i f  a  m e m b e r  c e a s e s  to  h o ld  t h e  p o s i t i o n  t h a t  
q u a l i f i e d  t h a t  p e r s o n  for a p p o i n t m e n t .  A  p e r s o n  m a y  n o t  s e r v e  o n  t h e  
c o m m i s s i o n  a n d  on  t h e  J u d i c i a l  C o u n c i l  s i m u l t a n e o u s l y .  T h e  c o m m i s ­
s io n  s h a l l  e l e c t  o n e  o f  i t s  m e m b e r s  to  s e r v e  a s  c h a i r m a n  fo r  a  t e r m  
p r e s c r i b e d  by  t h e  c o m m i s s io n .  A  v a c a n c y  s h a l l  be  f i l led  by  t h e  
a p p o i n t i n g  p o w e r  for  t h e  r e m a i n d e r  o f  t h e  t e r m .  (§ 1 ch  2 13  S L A  1968;  
a m  § 23  c h  71 S L A  1972;  a m  § 1 c h  160  S L A  1984)

S e c .  2 2 .3 0 .0 1 1 .  P o w e r s  a n d  d u t i e s  o f  t h e  c o m m i s s i o n ,  (a) T h e  
c o m m i s s i o n  s h a l l  on  i t s  o w n  m o t i o n  o r  on  r e c e i p t  of  a  w r i t t e n  c o m ­
p l a i n t  i n q u i r e  i n t o  a n  a l l e g a t i o n  t h a t  a  j u d g e

(1) h a s  b e e n  co n v ic te d  of  a c r i m e  p u n i s h a b l e  a s  a fe lony  u n d e r  s t a t e  
o r  f e d e r a l  l a w  o r  co n v ic ted  of  a  c r i m e  t h a t  in v o lv e s  m o r a l  t u r p i t u d e  
u n d e r  s t a t e  or  f e d e ra l  law;

(2) s u f f e r s  f ro m  a  d i s a b i l i t y  t h a t  s e r i o u s l y  i n t e r f e r e s  w i t h  t h e  p e r ­
f o r m a n c e  o f  j u d i c i a l  d u t i e s  a n d  t h a t  is  o r  m a y  b eco m e  p e r m a n e n t ;

(3) w i t h i n  a p e r io d  of  n o t  m o r e  t h a n  s ix  y e a r s  before  t h e  s t a r t  o f  t h e  
c u r r e n t  t e r m ,  c o m m i t t e d  a n  a r t  o r  a c t s  t h a t  c o n s t i t u t e

(A) w i l fu l  m i s c o n d u c t  in office,
(B) w i l fu l  a n d  p e r s i s t e n t  f a i l u r e  t o  p e r f o r m  j u d ic i a l  d u t i e s ,
(C) c o n d u c t  p re ju d i c i a l  to t h e  a d m i n i s t r a t i o n  of  j u s t i c e ,
(D) c o n d u c t  t h a t  b r i n g s  t h e  j u d i c i a l  office i n to  d i s r e p u t e ,  or
(E) c o n d u c t  in  v io la t io n  of  t h e  c o d e  o f  j u d i c i a l  co n d u c t ;  or
(4) is h a b i t u a l l y  i n t e m p e r a t e .
(b) T h e  c o m m i s s i o n  m a y  ho ld  a  h e a r i n g  on  a n  a l l e g a t i o n  u n d e r  (a) 

o f  t h i s  s e c t io n .  A h e a r i n g  u n d e r  t h i s  s e c t i o n  is a h e a r i n g  u n d e r  A S  
4 4 .6 2 .3 1 0 ( d )  a n d  is p r i v a t e  u n l e s s  a  p u b l i c  h e a r i n g  is r e q u e s t e d  by t h e  
j u d g e .



(c) A j u d g e  a p p e a r i n g  b e fo re  t h e  c o m m is s io n  a t  t h e  h e a r i n g  is e n t i ­
t l ed  to  c o u n s e l ,  m a y  p r e s e n t  ev id e n c e ,  a n d  m a y  c r o s s - e x a m i n e  w i t ­
ne s se s .

(d) T h e  c o m m i s s io n  m a y ,  a f t e r  a h e a r i n g  h e ld  u n d e r  (b) o f  t h i s  s e c ­
t ion ,

(1) e x o n e r a t e  t h e  j u d g e  o f  t h e  ch a rg e s ;
(2) i n f o r m a l l y  a n d  p r i v a t e l y  a d m o n i s h  t h e  j u d g e  or  r e c o m m e n d  

c o u n s e l i n g ;
(3) r e p r i m a n d  t h e  j u d g e  p u b l i c ly  or p r i v a t e ly ;
(4) r e f e r  t h e  m a t t e r  to t h e  s u p r e m e  co u r t  w i t h  a r e c o m m e n d a t i o n  

t h a t  The j u d g e  be  s u s p e n d e d ,  r e m o v e d ,  or  r e t i r e d  f rom  office o r  p u b ­
l ic ly  or  p r i v a t e l y  c e n s u r e d  by  t h e  s u p r e m e  co u r l .

( c )  A decis ion  by  t h e  c o m m i s s i o n  to r e p r i m a n d  a j u d g e  p u b l i c ly  o r  
pr iva te ly  m a y  be  a p p e a l e d  b y  t h e  j u d g e  to t h e  s u p r e m e  c o u r t .

(0  If  t h e  c o m m i s s io n  d e c id e s  to  r e p r i m a n d  a  j u d g e  p r i v a t e l y ,  t h e  
commiss ion  s h a l l  f o r w a r d  t h e  r e p r i m a n d  to t h e  j u d g e .  A copy  o f  t h e  
r e p r im a n d  s h a l l  be  s e n t  to  t h e  c h i e f  j u s t i c e  of t h e  s u p r e m e  c o u r t .  A 
p r iva te  r e p r i m a n d  is  c o n f i d e n t i a l .

(g) If t h e  c o m m is s io n  e x o n e r a t e s  a  j u d g e ,  a copy o f  t h e  p r o c e e d in g s  
and  repor t  of  t h e  c o m m i s s i o n  m a y  be  m a d e  pub l ic  on  t h e  r e q u e s t  o f  t h e  
judge.

(h) If  a j u d g e  h a s  b e e n  p u b l i c l y  r e p r i m a n d e d ,  s u s p e n d e d ,  o r  p u b l i c ly  
censured  u n d e r  t h i s  s ec t io n  a n d  t h e  j u d g e  h a s  f i led  a  d e c l a r a t i o n  o f  
cand idacy  for r e t e n t i o n  in office, t h e  c o m m is s io n  s h a l l  r e p o r t  to  t h e  
Jud ic ia l  Counc i l  for  i n c l u s i o n  i n  t h e  s t a t e m e n t  f iled by  t h e  j u d i c i a l  
council  u n d e r  A S  1 5 .5 8 .0 5 0  e a c h  p u b l i c  r e p r i m a n d ,  s u s p e n s i o n ,  or  
public  c e n s u re  r e c e i v e d  by  t h e  j u d g e
’ f l )  s ince  a p p o i n t m e n t ;  o r

(2» if t h e  j u d g e  h a s  b e e n  r e t a i n e d  by  elec t ion ,  s ince  t h e  l a s t  r e t e n ­
t ion elect ion  of t h e  j u d g e .  (§ 1 ch  58  S L A  1981; a m  §§ 2 —  4 ch 160  
8LA 1984; am  § 13 ch 38  S L A  1987)



S e c .  2 2 . 3 0 . 0 6 0 .  R u l e s  n n d  c o n f i d e n t i a l i t y ,  (u) T h e  com ni iss ju i i  
sha l l  m a k e  r u l e s  i m p l e m e n t i n g  t h i s  c h a p t e r  a n d  p r o v i d i n g  for co n f i ­
d e n t i a l i t y  o f  p r o c e e d in g s .

(b) All  p ro c e e d in g s ,  r eco rds ,  f i les,  a n d  r e p o r t s  o f  t h e  c o m m i s s i o n  a r e  
c o n f id e n t i a l  a n d  d i s c lo s u r e  m a y  n o t  be  m a d e  e x c e p t

(1) u p o n  w a i v e r  in w r i t i n g  by  t h e  j u d g e  a t  a n y  s t a g e  o f  t h e  p r o c e e d ­
ings;

(2) i f  t h e  s u b j e c t  m a t t e r  o r  t h e  f ac t  o f  the  f i l i n g  of c h a r g e s  h a s  
becom e  p u b l i c ,  in w h i c h  case  t h e  c o m m i s s i o n  m a y  i s s u e  a s t a t e m e n t  in 
o rd e r  to c o n f i r m  t h e  p e n d e n c y  o f  t h e  i n v e s t i g a t i o n ,  to  c l a r i f y  t h e  p ro c e ­
d u r a l  a s p e c t s  o f  t h e  p ro c e e d in g s ,  to  e x p l a i n  the  r i g h t  of  t h e  j u d g e  to a 
fa i r  h e a r i n g ,  o r  to  s t a t e  t h a t  t h e  j u d g e  d e n ie s  t h e  a l l e g a t i o n s ;  or

(3) u p o n  f i l i n g  of  fo rm a l  c h a r g e s ,  in wh ich  co se  o n ly  t h e  c h a r g e s  
sh a l l  b e c o m e  p u b l i c .  (§ 1 ch 213 S L A  1968; a m  § 7 ch 160 S L A  1984)

S e c .  2 2 . 3 0 . 0 6 6 .  I n q u i r y ,  (a)  T h e  c o m m is s io n  m a y  s u b p o e n a  w i t ­
nesses ,  a d m i n i s t e r  o a th s ,  t a k e  t h e  t e s t i m o n y  of a n y  p e r s o n  u n d e r  o a th ,  
a n d  r e q u i r e  t h e  p r o d u c t i o n  for e x a m i n a t i o n  of d o c u m e n t s  or  r e c o rd s  
r e l a t i n g  to i t s  i n q u i r y  u n d e r  A S  2 2 .30 .011 .

(b) In t h e  c o u r s e  of  a n  i n q u i r y  u n d e r  A S  2 2 .3 0 .0 1 1  i n t o  j u d i c i a l  
m i s c o n d u c t  o r  t h e  d i s a b i l i t y  o f  a j u d g e ,  t h e  c o m m i s s i o n  m a y  r e q u e s t  
t h e  j u d g e  to  s u b m i t  to a p h y s i c a l  o r  m e n t a l  e x a m i n a t i o n .  I f  t h e  j u d g e  
r e fu s e s  to  s u b m i t  to  t h e  e x a m i n a t i o n ,  t h e  co m m is s io n  m u s t  d e t e r m i n e  
t h e  i s su e  for w h i c h  the  e x a m i n a t i o n  w a s  r e q u i r e d  a d v e r s e l y  to t h e  
ju d g e .  (§ 2 ch  58  S L A  1981; a m  § 8 ch 160 S L A  1984)



RULE 5 C O N F I D E N T I A L I T Y

A.  C o n f i d e n t i a l i t y .  A l l  i n v e s t  i a a t  i v e  arid d i  s c l  i pi i n a r y

p r o c e e d i n g s ,  r e c o r d s ,  f i l e s ,  a n d  r e p o r t s  c f  t h e  C o m m i s s i o n  s h a l l  

b e  c o n f i d e n t i a l  a n d  n o  d i s c l o s u r e  s h a l l  b e  m a d e  e x c e p t  a s

p e r m i t t e d  b y  A . S . 2 2 . 3 0 . 0 6 0 .

B .  D i s c l o s u r e  -  G e n e r a l l y .  I n  o r d e r  t o  p r e s e r v e  p u b l i c

c o n f i d e n c e  i n  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e  t h e  C o m m i s s i o n ,  i n  

i t s  d i s c r e t i o n ,  m a y  i s s u e  o n e  o r  m o r e  a n n o u n c e m e n t s  c o n f i r m i n g  o r  

d e n y i n g  t h e  e x i s t e n c e  o f  a c c u s a t i o n s  b e f o r e  i t ,  c l a r i f y i n g  t h e  

p r o c e d u r a l  a s p e c t s ,  o r  e x p l a i n i n g  t h e  r i g h t  o f  a j u d g e  t o  a fair- 

h e a r i n g  w h e n :  1) a j u d g e  h a s  b e e n  c h a r g e d  p u r s u a n t  t o  R u l e  9 c ! 4)

o f  t h e s e  R u l e s ,  o r  2) t h e  s u b j e c t  m a t t e r  o f  a p r o c e e d i n g  i s

g e n e r a l l y  k n o w n  t o  t h e  p u b l i c .

C .  D i s c l o s u r e  -  D i s m i s s a l .  I n  a n y  i n s t a n c e  w h e r p  a c c u s a t i o n s  

a g a i n s t  a j u d g e  h a v e  b e e n  c o n s i d e r e d  b y  t h e  C o m m i s s i o n  a n d  it h a s  

b e e n  d e t e r m i n e d  t h a t  t h e r e  i s  n o  b a s i s  f o r  t h e  f i l i n g  o f  t h e  

c h a r g e s  o r  f o r  f u r t h e r  p r o c e e d i n g s  b e f o r e  t h e  C o m m i s s i o n ,  t h e  

C o m m i s s i o n  m a y ,  a t  t h e  r e q u e s t ,  o r  w i t h  t h e  a p p r o v a l  o f  t h e

j u d g e ,  i s s u e  a n  e x p l a n a t o r y  s t a t e m e n t .

D . N o n d i s c o v e r a b l e  M a t t e r s .

(1) T h e  f o l l o w i n g  m a t t e r s  a n d  m a t e r i a l s  a r e  n o t  d i s c o v e r a b l e :

a. C o m m i s s i o n  d e l i b e r a t i o n s  c o n c e r n i n g  a l l e g e d  a c t s  

o f  j u d i c i a l  m i s c o n d u c t  o r  d i s a b i l i t y ,  a n d

b. C o m m i s s i o n  s t a f f  m e m o r a n d a ,  n o t e s  a n d  a t t o r n e y  

w o r k  p r o d u c t .

(2) E x c e p t  a s  p r o v i d e d  in R u l e  8 A ,  t h e  i d e n t i t y  a n d  s t a t e m e n t s  o f  

w i t n e s s e s  a r e  n o t  d i s c o v e r a b l e  p r i o r  to a p r o b a b l e  c a u s e  

d e t e r m i n a t i o n .

E. D e t e r m i n a t i o n  D i s c l o s u r e  -  D e t e r m i n a t i o n .  U p o n  c o m p l e t i o n  o f  

a n  i n v e s t i g a t i o n  o r  p r o c e e d i n g ,  t h e  C o m m i s s i o n  s h a l l  d i s c l o s e  t o  

t h e  p e r s o n  f i l i n g  a n  a c c u s a t i o n  a g a i n s t  t h e  j u d g e  t h a t  a f t e r  a n  

i n v e s t i g a t i o n  o f  t h e  c h a r g e s  t h e  C o m m i s s i o n  (i )  h a s  f o u n d  n o  

b a s i s  f o r  a c t i o n  a g a i n s t  t h e  j u d g e ,  ( i i )  h a s  t a k e n  a n  a p p r o p r i a t e  

c o r r e c t i v e  a c t i o n ,  t h e  n a t u r e  o f  w h i c h ,  p u r s u a n t  t o  s t a t u t e ,  

c a n n o t  b e  d i s c l o s e d ,  o r  ( i i i )  h a s  f i l e d  a r e c o m m e n d a t i o n  w i t h  t h e  

S u p r e m e  C o u r t .

F. P u b l i c  I n f o r m a t i o n .  T h e  C o m m i s s i o n  m a y ,  f r o m  t i m e  t o  L i m e ,  

i s s u e  p r e s s  r e l e a s e s  a n d  o t h e r  p u b l i c  s t a t e m e n t s  e x p l a i n i n g  t h e  

n a t u r e  o f  i t s  j u r i s d i c t i o n ,  p r o c e d u r e  f o r  i n s t i t u t i o n  o f  

a c c u s a t i o n s ,  l i m i t a t i o n s  u p o n  i t s  p o w e r s  a n d  a u t h o r i t y ,  a n d

r e p o r t s  o n  t h e  c o n d u c t  o f  t h e  a f f a i r s  o f  t h e  C o m m i s s i o n ,  

p r o v i d i n g  t h a t  s u c h  r e l e a s e s  a n d  r e p o r t s  s h a l l  n o t  i d e n t i f y  b y  

n a m e ,  p o s i t i o n ,  o r  a d d r e s s  t h e  i d e n t i t y  o f  a n y  j u d o e  o r  o t h e r  

p e r s o n  i n v o l v e d  i n  a n y  i n q u i r y  b e f o r e  t h e  C o m m i s s i o n  u n l e s s  s u c h  

d i s c l o s u r e  is o t h e r w i s e  p r o v i d e d  f o r  i n  A .S . 2 2 . 3 0 . 0 6 0  a n d  t h e s e  

R u l e s .
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T h e  H o u s e  J u d i c i a r y  C o m m i t t e e  h a s  r e q u e s t e d  t h a t  t h e  
f o l l o w i n g  i s s u e s  b e  a d d r e s s e d  i n  w r i t i n g  f o r  t h e  p u r p o s e  o f  
d i s c u s s i o n  a t  t h e  A p r i l  3 r d  m e e t i n g  o f  t h e  c o m m i t t e e .

1 . W h a t  i s  t h e  s t a t u s  o f  t h e  c o m m u n i c a t i o n  o f  i n f o r m a t i o n  b e t w e e n  
t h e  A l a s k a  J u d i c i a l  C o u n c i l  ( h e r e i n a f t e r  C O U N C IL )  a n d  t h e  
C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  ( h e r e i n a f t e r  COMM ISS ION ) .

T h e  s h a r i n g  o f  i n f o r m a t i o n  b e t w e e n  t h e  t w o  a g e n c i e s  i s  n o t  
a n d  h a s  n o t  b e e n  a  p r o b l e m ,  i n s o f a r  a s  t h a t  e x c h a n g e  i s  n o t
p r o h i b i t e d  b y  l a w .  AS 2 2 . 3 0 . 0 6 0  p r o h i b i t s  t h e  COMMISSION f r o m  
r e l e a s i n g  i n f o r m a t i o n  c o n c e r n i n g  e v i d e n c e  o r  a l l e g a t i o n s  a g a i n s t  a  
j u d g e  u n t i l  a n d  u n l e s s  f o r m a l  c h a r g e s  h a v e  b e e n  f i l e d ,  i n  w h i c h  
e v e n t  o n l y  t h e  c h a r g e s  w i l l  b e  m ad e  p u b l i c .  A j u d g e  c a n  w a i v e  t h e  
c o n f i d e n t i a l i t y  p r o v i s i o n s  o f  t h e  s t a t u t e  a n d ,  o f  c o u r s e ,  i f  t h e  
a l l e g a t i o n s  r e s u l t  i n  d i s c i p l i n e  s e r i o u s  e n o u g h  t o  r e a c h  t h e  l e v e l  
o f  p u b l i c  s a n c t i o n  o r  m o r e ,  t h e  i n f o r m a t i o n  t o  t h e  e x t e n t  r e f l e c t e d  
i n  t h e  o p i n i o n  o f  t h e  S u p r e m e  C o u r t  b e c o m e s  a v a i l a b l e  t o  t h e
p u b l i c .

T w i c e ,  t h e  COUNCIL r e q u e s t e d  t h e  l e g i s l a t u r e  t o  m o d i f y  t h e  
s t a t u t e  s o  t h a t  o t h e r w i s e  c o n f i d e n t i a l  i n f o r m a t i o n  i n  t h e  
p o s s e s s i o n  o f  t h e  COM M ISS ION  c o u l d  b e  s h a r e d  v i t h  t h e  COUNCIL .
M o s t  r e c e n t l y ,  i n  1 9 8 6 , t h e  C O U N C IL ,  w i t h o u t  o b j e c t i o n  b y  t h e
COM M ISS ION , u r g e d  t h e  l e g i s l a t u r e  t o  am end  AS 2 2 . 3 0 . 0 1 1 ( f )  s o  a s  t o  
r e a d :

( f )  I f  t h e  c o m m i s s i o n  d e c i d e s  t o  r e p r im a n d  a  j u d g e  p r i v a t e l y ,  
t h e  c o m m i s s i o n  s h a l l  f o r w a r d  t h e  r e p r im a n d  t o  t h e  j u d g e .  A 
c o p y  o f  t h e  r e p r im a n d  s h a l l  b e  s e n t  t o  t h e  c h i e f  j u s t i c e  o f  
t h e  s u p r e m e  c o u r t  a n d  t o  t h e  j u d i c i a l  c o u n c i l . A p r i v a t e  
r e p r im a n d  i s  c o n f i d e n t i a l .



( ' .

2

W h e n  t h e  C O U N C IL  i n d e p e n d e n t l y  d e v e l o p s  i n f o r m a t i o n  
r e f l e c t i n g  a d v e r s e l y  o n  t h e  q u a l i f i c a t i o n s  o f  a j u d g e ,  i t  w i l l  b e  
f o r w a r d e d  t o  t h e  COMMISSION i f  t h e  COUNCIL v o t e s  t o  d o  s o .  T h i s  
r e q u i r e s  a n  a f f i r m a t i v e  v o t e  b y  f o u r  o r  m o r e  m e m b e r s  o f  t h e  
COUNC IL . S e e  A r t i c l e  I V ,  S e c .  8  o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  
o f  A l a s k a .

2 . When i s  i n f o r m a t i o n  c o n f i d e n t i a l ?

T h e  c o n f i d e n t i a l i t y  o f  c o m p l a i n t s  t o  a n d  e v i d e n c e  d e v e l o p e d  
b y  t h e  COMMISSION i s  g o v e r n e d  b y  AS 2 2 . 3 0 . 0 6 0  a n d  t h e  r u l e s  a d o p t e d  
p u r s u a n t  t h e r e t o .  T h e  c o n f i d e n t i a l i t y  o f  i n f o r m a t i o n  p r o v i d e d  t o  
o r  d e v e l o p e d  b y  t h e  C O U N C IL  d e p e n d s  o n  t h e  c i r c u m s t a n c e s .  
I n i t i a l l y ,  i t  s h o u l d  b e  n o t e d  t h a t  a l l  r e c o r d s  o f  t h e  COUNC IL , 
u n l e s s  c o n f i d e n t i a l  o r  p r i v i l e g e d ,  a r e  p u b l i c  a s  p r o v i d e d  i n  AS 
0 9 . 2 5 . 1 1 0 . S e e  A r t i c l e  X I  o f  t h e  b y l a w s ,  ( t a b  B ) . A r t i c l e  1 , S e c .  
2 2  o f  t h e  S t a t e  C o n s t i t u t i o n  p r o v i d e s  f o r  t h e  r i g h t  o f  p r i v a c y .  
W h i l e  t h e  p a r a m e t e r s  o f  t h i s  " r i g h t "  h a v e  n o t  y e t  b e e n  f u l l y  
a r t i c u l a t e d ,  i t  i s  a  p r i n c i p l e  t h a t  m u s t  b e  e x a m i n e d  a n d  b a l a n c e d  
w i t h  o t h e r  p r i n c i p l e s  o r  r u l e s  o f  l a w  o n  a  c a s e  b y  c a s e  b a s i s .  
T h i s  " r i g h t "  i s  i n c o r p o r a t e d  i n  A r t i c l e  X I ,  S e c .  2 o f  t h e  C O U N C IL 'S  
b y l a w s  w h i c h ,  i n  t u r n ,  p r o v i d e s  f o r  t h e  c o n f i d e n t i a l i t y  o f  c e r t a i n  
c o m m u n i c a t i o n s  i n c l u d i n g  s o l i c i t e d  i n f o r m a t i o n  o r  c o m m u n i c a t i o n s  
c o n c e r n i n g  a  j u d i c i a l  c a n d i d a t e  o r  j u d g e  s t a n d i n g  f o r  r e t e n t i o n  
w h e r e  t h e r e  i s  a p r o m i s e  o r  a  r e a s o n a b l e  e x p e c t a t i o n  o f  
c o n f i d e n t i a l i t y .  S e e  Doe  v .  A l a s k a  S u p e r i o r  C o u r t  7 2 1  P . 2 d  6 1 7  

(AK . 1 9 8 6 ) . S e e  a l s o ,  p a g e  tw o  o f  t h e  O c t o b e r  1 9 8 4  o p i n i o n  o f  t h e  
A t t o r n e y  G e n e r a l  ( t a b  D , p . I : 1 7 . 3 1 ) e n d o r s i n g  t h e  a d o p t i o n  o f  r u l e s  
b y  t h e  COUNCIL g o v e r n i n g  c o n f i d e n t i a l i t y  t h a t  a r e  c o n s i s t e n t  w i t h  
s t a t e  l a w .
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F o u r te e n  a t t o r n e y s  h a ve  a p p l i e d  t o  t h e  A la s k a  J u d i c i a l  C o u n c i l  f o r  t h e  
p o s i t i o n  o f  Ancho rage  S u p e r io r  C o u r t  J u d g e  and s e v e n  a t t o r n e y s  h a v e  a p p l i e d  f o r  
t h e  p o s i t i o n  o f  J u n e a u  D i s t r i c t  C o u r t  J u d g e .

H ie  a p p l i c a n t s  w i l l  be. e v a l u a t e d  b y  t h e  C o u n c i l ' s  s e v e n  members ( th e  C h ie f  
J u s t i c e ,  t h r e e  p u b l i c  and t h r e e  a t t o r n e y  m em bers) , who w i l l  t h e n  t r a n s m i t  a l i s t  
o f  tw o  o r  more p e r s o n s  f o r  e a ch  p o s i t i o n  t o  t h e  G o ve rn o r .  The G ove rno r , i n  t u r n ,  
w i l l  a p p o in t  t h e  new j u d g e  f rom  t h a t  l i s t .

B ackg round  i n v e s t i g a t i o n s ,  a  s u r v e y  o f  A la s k a  B ar members, and p e r s o n a l  
i n t e r v i e w s  w i t h  t h e  c a n d i d a t e s  a r e  a l l  p a r t  o f  t h e  C o u n c i l ' s  e v a l u a t i o n s ,  
a c c o r d in g  t o  t h e  C o u n c i l ' s  E x e c u t i v e  D i r e c t o r ,  H a ro ld  M. B rcwn. 'Hie e v a l u a t i o n s  
a r e  d e s i g n e d  t o  r e s u l t  i n  t h e  n om in a t io n  o f  t h o s e  p e r s o n s  deemed b e s t  q u a l i f i e d  
t o  s e r v e  a s  j u d g e s .

H ie  b a r  s u r v e y  w i l l  b e  m a i l e d  t o  a l l  a c t i v e  members o f  t h e  A la s k a  Bar on 
March 1 7 , 1 9 8 9 . The s u r v e y  r e s u l t s  w i l l  b e  made p u b l i c  i n  l a t e  A p r i l ,  1 9 8 9 .
I n t e r v i e w s  w i t h  s e l e c t e d  c a n d i d a t e s  a r e  t e n t a t i v e l y  s c h e d u le d  t o  b e  h e l d  i n  
A ncho rage  on May 8 and  i n  Jun eau  on May 9 , 1 9 8 8 . H ie  G o ve rn o r  w i l l  t h e n  have  
4 5  d a y s  t o  make an  appo in tm en t from t h e  C o u n c i l ' s  l i s t  o f  nom in ee s .

C a n d id a t e s  f o r  t h e  s e a t s  a r e :

ANCHORAGE SUPIZRICR COURT

TERRY C. AGL IETT I: Mr. A g l i e t t i  i s  4 3  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  
1 8  y e a r s  and  engaged  i n  t h e  p r a c t i c e  o f  la w  f o r  1 7  y e a r s .  He i s  a 1 9 7 0  g r a d u a t e  
o f  G eo rge  W ash in g ton  U n i v e r s i t y  l a w  S c h o o l .  He i s  i n  p r i v a t e  p r a c t i c e  a s  a 
p a r t n e r  i n  t h e  Ancho rage  law  f i r m  o f  A g l i e t t i ,  P e n n in g to n ,  Rodey & O l f r e t .

rxuourivE oiriicior
i larold M. Drawn

PRESS RELEASE 

March 1 3 , 1 9 0 9
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JACOB H. ALLMARAS: M r. A l lm a r a s  i s  4 2  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r
13  y e a r s  and  engaged  i n  t h e  p r a c t i c e  o f  law  f o r  13  y e a r s .  He i s  a  1 9 7 3  g r a d u a t e  
o f  C re ig h to n  U n i v e r s i t y  S ch o o l o f  Law. He i s  i n  p r i v a t e  p r a c t i c e  a s  a p a r t n e r  
t h e  Anchorage law  f i r m  o f  A r t  u s ,  C h o q u e t te ,  W i l l i a m s  & A l lm a r a s ,  P .C .

GLEN C. ANDERSON: J u d g e  A nde rson  i s  44  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  
14  y e a r s  and  engaged  i n  t h e  p r a c t i c e  o f  law  f o r  1 4  y e a r s .  He i s  a  1 9 7 4  g r a d u a t e  
o f  W i l l a m e t t e  U n i v e r s i t y  C o l le g e  o f  Law. He i s  c u r r e n t l y  emp loyed  a s  an 
Anchorage D i s t r i c t  C o u r t  J u d g e .

DON C. BAUERMEISTEIR: Mr. B a u e rm e i s t e r  i s  37  y e a r s  o l d ,  a r e s i d e n t  o f
A la s k a  f o r  7 y e a r s  and  engaged  i n  t h e  p r a c t i c e  o f  law  f o r  1 0  y e a r s .  He i s  a 1 9 7 8  

g r a d u a t e  o f  t h e  U n i v e r s i t y  o f  N eb ra sk a  S ch o o l o f  Law. He i s  engaged  i n  t h e  s o l o  
p r i v a t e  p r a c t i c e  o f  la w  i n  A ncho rage .

DAN E. DENNIS: M r. D enn is  i s  4 5  y e a r s  o l d ,  a r e s i d e n t  o f  A la s k a  f o r  1 1

y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  l a w  f o r  19  y e a r s .  He i s  a  1 9 6 9  g r a d u a t e  o f  
t h e  U n i v e r s i t y  o f  Id a h o  S ch oo l o f  Law. He i s  .in p r i v a t e  p r a c t i c e  a s  a  p a r t n e r  i n  
t h e  Ancho rage law  f i r m  o f  D enn is  & Moss .

WILLIAM J .  DONOHUE: M r . Donohue i s  43  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r
17  y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  law  f o r  1 6  y e a r s .  He i s  a  1 9 7 1  g r a d u a t e  
o f  C o r n e l l  Law S c h o o l .  He i s  engaged  i n  s o l o  p r i v a t e  p r a c t i c e  i n  A ncho rage .

FH ILLIP J .  E ID E : M r. E id e  i s  4 3  y e a r s  o l d ,  a r e s i d e n t  o f  A la s k a  f o r  14
y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  l a w  f o r  14  y e a r s .  He i s  a  1 9 7 4  g r a d u a t e  o f  
t h e  U n i v e r s i t y  o f  M in n e so ta  S ch o o l o f  Law. He i s  a  p a r t n e r  i n  t h e  Ancho rage  law  
f i r m  o f  G uess & Rudd.

WILLIAM H. FULD: J u d g e  F u ld  i s  5 0  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  24

y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  l a w  f o r  24  y e a r s .  He i s  a 1 9 6 3  g r a d u a t e  o f  
Co lum b ia  Law S c h o o l .  He i s  c u r r e n t l y  an Anchorage D i s t r i c t  C o u r t  J u d g e .

DAVID MANNHE1MER: Mr. Mannheimer i s  4 0  y e a r s  o l d ,  a r e s i d e n t  o f  A la s k a  f o r  
14 y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  law  f o r  14  y e a r s .  He i s  a 1 9 7 4  g r a d u a t e  
o f  t h e  U n i v e r s i t y  o f  C a l i f o r n i a  a t  B e r k e le y  (B o a l t  H a l l )  S ch o o l o f  l a w .  He i s  
c u r r e n t l y  t h e  c h i e f  o f  t h e  O f f i c e  o f  S p e c i a l  P r o s e c u t i o n s  f o r  t h e  A t to r n e y  
G e n e r a l .

NELSON G. PAGE; Mr. Page i s  3 5  y e a r s  o l d ,  a r e s i d e n t  o f  A la s k a  f o r  1 0  

y e a r s  and engaged  i n  t i r e  p r a c t i c e  o f  l a w  f o r  9  y e a r s .  He i s  a  1 9 7 8  g r a d u a t e  o f  
Georgetown U n i v e r s i t y  S ch o o l o f  Law. He i s  a p a r t n e r  i n  t h e  Ancho rage  law  f i r m  
o f  B u r r ,  Pease  and K u r t z .

JOHN E. REESE: M r. R ee se  i s  4 5  y e a r s  o l d ,  a r e s i d e n t  o f  A la s k a  f o r  2 0

y e a r s  and  engaged  i n  t h e  p r a c t i c e  o f  la w  f o r  2 0  y e a r s .  He i s  a  1 9 6 8  g r a d u a t e  o f  
t h e  U n i v e r s i t y  o f  Oklahoma S ch oo l o f  Law. He i s  a  p a r t n e r  i n  t h e  Ancho rage  law  
f i rm  o f  R ee se , R ic e  find V o l l a n d ,  P .C .
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DAVID C. STEWART: J u d g e  S te w a r t  i s  4 0  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  
1 4  y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  l a w  f o r  9  y e a r s .  He i s  a  1 9 7 4  g r a d u a t e  
o f  B o s ton  U n i v e r s i t y  S c h o o l  o f  Law. He i s  an Ancho age  D i s t r i c t  C o u r t  J u d g e .

BEUTAMTN 0 . WALTERS. J R . : Mr. W a l t e r s  i s  5 4  y e a r s  o l d ,  a  r e s i d e n t  o f
A la s k a  f o r  3 9  y e a r s  and  engaged  i n  t h e  p r a c t i c e  o f  law  f o r  2 3  y e a r s .  He i s  a 
1 9 6 5  g r a d u a t e  o f  t h e  U n i v e r s i t y  o f  C a l i f o r n i a  a t  B e r k e le y  ( B o a l t  H a l l )  Law 
S c h o o l . He i s  a  s o l o  p r a c t i t i o n e r  i n  Ancho rage .

LARRY D. WOOD: M r . Wood i s  3 8  y e a r s  o l d ,  a  r e s i d e n t  o f  A l a s k a  f o r  13  y e a r s
and  engaged  i n  t h e  p r a c t i c e  o f  l a w  f o r  1 3  y e a r s .  He i s  a 1 9 7 5  g r a d u a t e  o f  
W i l l a m e t t e  U n i v e r s i t y  C o l l e g e  o f  Law. He i s  c u r r e n t l y  g e n e r a l  c o u n s e l  f o r  t h e  
A la s k a  R a i l r o a d  C o rp o r a t io n .

JUNEAU DISTRICT COURT

MARGARET W. BERCK: Ms. B e r c k  i s  4 0  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  13

y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  law  f o r  1 6  y e a r s .  She i s  a  1 9 7 2  g r a d u a t e  o f  
T u la n e  U n i v e r s i t y  S c h o o l  o f  Law. She i s  c u r r e n t l y  t h e  s u p e r v i s i n g  a t t o r n e y  f o r  
t h e  A la s k a  P u b l i c  D e fe n d e r  Agency i n  J u n eau .

MONTE L . BRICE: M r . B r i c e  i s  44  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  4 4

y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  law  f o r  1 1  y e a r s .  He i s  a  1 9 7 6  g r a d u a t e  o f  
t h e  U n i v e r s i t y  o f  T u l s a  C o l l e g e  o f  Law. He i s  i n  p r i v a t e  p r a c t i c e  a s  a  p a r t n e r  
i n  t h e  Juneau  l a w  f i r m  o f  B r i c e  & S te inm ann .

PATRICK W. OONHEADY: Mr, Conheady i . s  44  y e a r s  o l d ,  a r e s i d e n t  o f  A la s k a
f o r  2 3  y e a r s  and  en g ag ed  i n  t h e  p r a c t i c e  o f  l a w  f o r  8 y e a r s .  He i s  a  1 9 7 5  

g r a d u a t e  o f  C a t h o l i c  U n i v e r s i t y  o f  Am e r ic a , Co lumbus S ch oo l o f  Law. He i s  
en gaged  i n  a s o l o  p r i v a t e  p r a c t i c e  i n  Ju n eau .

PETER B. FROEHLICH: Mr. F r o e h l i c h  i s  4 1  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a
f o r  1 9  y e a r s  and  en gaged  i n  t h e  p r a c t i c e  o f  la w  f o r  1 2  y e a r s .  He i s  a  1 9 7 5  

g r a d u a t e  o f  W i l l a m e t t e  U n i v e r s i t y  C o l le g e  o f  Law. He i s  c u r r e n t l y  em p lo yed  a s  an 
a s s i s t a n t  a t t o r n e y  g e n e r a ]  i n  J u n eau .

DAVID A. INGRAM: M r. In g ram  i s  4 6  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  .13 

y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  ]aw  f o r  19  y e a r s .  He i s  a 1 9 6 9  g r a d u a t e  o f  
t h e  U n i v e r s i t y  o f  I o w a  S c h o o l  o f  Law. He i s  c u r r e n t l y  em p loyed  a s  an 
a d m i n i s t r a t i v e  la w  j u d g e  f o r  t h e  Commerc ia l F i s h e r i e s  E n t r y  Comm iss ion  i n  J u n e a u .

STEPHEN J . PEARSON: Mr. P ea rson  i s  4 0  y e a r s  o l d ,  ,a r e s i d e n t  o f  A la s k a  f o r
1 5  y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  law  f o r  1 5  y e a r s .  He i s  a  1 9 7 3  g r a d u a t e  
o f  t h e  U n i v e r s i t y  o f  M ic h ig a n  l a w  S c h o o l .  He i s  engaged  i n  a  s o l o  p r i v a t e  
p r a c t i c e  i n  Ju n eau .
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DAVID T . WALKER: Mr. W a lk e r  i s  4 7  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  1 4

y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  la w  f o r  1 9  y e a r s .  He i s  a 1 9 6 9  g r a d u a t e  o f  
t h e  T . C. W i l l i a m s  S ch o o l o f  Law a t  t h e  U n i v e r s i t y  o f  R ichmond . He i s  engaged  i n  
s o l o  p r i v a t e  p r a c t i c e  i n  Juneau .

RJBLIC COMMENTARY ON THE QUALIFICATIONS OF THESE APPLICANTS IS  ENCOURAGED 
DURING THE EVALUATION HIASE OF THE COUNCIL'S WORK IN  MARCH AND APRIL. TO 
COMMENT, OR FOR FURTHER INFORMATION, CONTACT HAROLD M. BROWN, EXECUTIVE DIRECTOR, 
ALASKA JUDICIAL COUNCIL, 1 0 3 1  W. 4TH AVENUE, SUITE 3 0 1 , ANCHORAGE, ALASKA 9 9 5 0 1 , 
(9 0 7 ) 2 7 9 -2 5 2 6 .

* * * * *
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ALASKA JUDICIAL COUNCIL 

JUDICIAL SELECTION PROCEDURES

The A la s k a  J u d i c i a l  C o u n c i l  i s  a  c o n s t i t u t i o n a l l y  c r e a t e d  s t a t e  agency  t h a t  
e v a l u a t e s  t h e  a p p l i c a t i o n s  o f  p e r s o n s  s e e k i n g  j u d i c i a l  ap p o in tm en t and n om in a te s  
a t  l e a s t  two  q u a l i f i e d  a p p l i c a n t s  t o  t h e  G ove rno r f o r  appo in tm en t t o  f i n  
e x i s t i n g  o r  im pend in g  v a c a n c i e s .  The f o l l o w i n g  i s  a  b r i e f  summary o f  th e  
j u d i c i a l  s e l e c t i o n  p r o c e s s — th e  s t e p s  t h a t  an  a p p l i c a n t  m u s t  t a k e  i n  o r d e r  t o  be  
c o n s i d e r e d  f o r  a  j u d i c i a l  a p p o in tm en t  and t h e  s t e p s  t h a t  a r e  t a k e n  b y  t h e  
J u d i c i a l  C o u n c i l  t o  i n s u r e  t h a t  a p p l i c a n t s  a r e  q u a l i f i e d  f o r  appo in tm en t .

A. The A p p l i c a t i . c n  P ro c e s s

.A p p l i c a n t s  m u s t  f i r s t  com p le te  t h e  J u d i c i a l  C o u n c i l ' s  " A p p l i c a t i o n  f o r  
J u d i c i a l  A p p o in tm en t ,"  w h ich  c o n s i s t s  o f  a  q u e s t i o n n a i r e  and  two a p p e n d ic e s .  
T h e se  a p p e n d ic e s  r e q u e s t :  (1 ) a  p h y s i c i a n ' s  c e r t i f i c a t i o n  o f  t h e  a p p l i c a n t ' s
good h e a l t h  b a s e d  upon t h e  r e s u l t s  o f  a  c o m p le te  p h y s i c a l  e x am in a t io n ,  p r e f e r a b l y  
one c o n d u c te d  w i t h i n  s i x  months p r i o r  t o  t h e  d a t e  o f  a p p l i c a t i o n ;  and (2 ) a l e g a l  
w r i t i n g  sam p le  o f  f i v e  t o  t e n  p a g e s  i n  l e n g t h ,  p r e p a re d  s o l e l y  b y  th e  a p p l i c a n t  
w i t h i n  t h e  p a s t  f i v e  y e a r s .

A p p l i c a n t s  m u s t  s u b m i t  e i g h t  c o p i e s  o f  t h e  com p le te d  q u e s t i o n n a i r e  and 
w r i t i n g  sam p le  t o  t h e  J u d i c i a l  C o u n c i l  on  o r  b y  t h e  d a t e  s e t  f o r t h  i n  t h e  n o t i c e  
o f  v a c a n c y .  A p p l i c a n t s  s h o u ld  h a v e  t h e  p h y s i c i a n  r e t u r n  t h e  s i g i x d  o r i g i n a l  
m e d i c a l  c e r t i f i c a t e  d i r e c t l y  t o  t h e  J u d i c i a l  C o u n c i l  b y  March 1 3 , 1 9 8 9 . The 
C o u n c i l  w i l l  make t h e  a d d i t i o n a l  c o p i e s .

A p p l i c a n t s  a r e  a l s o  en co u ra g ed  t o  r e v i e w  t h e  Code o f  J u d i c i a l  C onduc t 
(A la s k a  R u le s  o f  C ou r t )  d u r i n g  t h e  e v a l u a t i o n  p e r i o d .

B. I I >e E v a l u a t i o n  P r o c e s s

Once t h e  a p p l i c a t i o n  d e a d l i n e  h a s  p a s s e d ,  t h e  J u d i c i a l  C o u n c i l  b e g in s  i t s  
e v a l u a t i o n  p r o c e s s .
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1) The Bar Poll

An in d ep e n d e n t  o r g a n i z a t i o n ,  P o l i c y  A n a l y s t s ,  L t d .  (PAL) s u r v e y s  a l l  a c t i v e  
members o f  t h e  A la s k a  B a r A s s o c i a t i o n .  The B a r  S u r v e y  a s k s  B a r  members t o  r a t e  
each  c a n d i d a t e  on a f i v e  p o i n t  s c a l e  [ 1  (Poor) t o  5  ( E x c e l l e n t )  ] on 5  c r i t e r i a :  
P r o f e s s i o n a l  c o m p e t e n c e ,  i n t e g r i t y ,  j u d i c i a l  t e m p e r a m e n t ,  f a i r n e s s ,  and  
s u i t a b i l i t y  o f  e x p e r i e n c e .  S u r v e y  r e s p o n d e n t s  i n d i c a t e  w h e th e r  t i i e i r  n u m e r i c a l  
r a t i n g s  a r e  b a s e d  upon d i r e c t  p r o f e s s i o n a l  e x p e r i e n c e ,  o t h e r  p e r s o n a l  c o n t a c t s ,  
o r  r e p u t a t i o n .  R e sp onden ts  m y  a l s o  d e c l i n e  t o  e v a l u a t e  a n y  c a n d i d a t e  duo  t o  
i n s u f f i c i e n t  k n ow le d g e .  R e sponden ts  w i t h  d i r e c t  p r o f e s s i o n a l  e x p e r i e n c e  a r e  
a s k e d  t o  g i v e  b r i e f  n a r r a t i v e  a n sw e r s  t o  f o u r  a d d i t i o n a l  q u e s t i o n s  r e g a r d i n g  t h e  
a p p l i c a n t ' s  l e g a l  a b i l i t y ,  comportmen t, d i l i g e n c e ,  and o t h e r  q u a l i t i e s .  A l l  
r e s p o n d e n t s  a r e  i n v i t e d  t o  o f f e r  n a r r a t i v e  comments w h ic h  c o u ld  a s s i s t  t h e  
C o u n c i l  i n  i t s  e v a l u a t i o n .

Comp le ted s u r v e y  fo rm s  a r e  r e t u r n e d  d i r e c t l y  t o  PAL, w h ich  p r e p a r e s  a 
s t a t i s t i c a l  a n a l y s i s  o f  a l l  s u r v e y  r e s p o n s e s ,  i n c l u d i n g  a v e r a g e  r a t i n g s  f o r  ea ch  
q u a l i t y  f o r  e a c h  c a n d i d a t e  b y  r a n g e  ( i . e . ,  e x c e l l e n t ,  good , a c c e p t a b l e ,  
d e f i c i e n t ,  p o o r ) . A l th o u g h  r e s p o n d e n t s  d o  n o t  r a t e  c a n d i d a t e s  i n  com pa r iso n  t o  
each  o t h e r ,  PAL d o e s  p r e p a r e  an a n a l y s i s  s h ew in g  r e l a t i v e  q u a n t i t a t i v e  r a n k in g s  
among c a n d i d a t e s  ( e . g . ,  2nd h i g h e s t  a v e r a g e  r a t i n g  o u t  o f  1 0  c a n d i d a t e s ) .  
Comments from  t h e  b a r  s u r v e y  a r e  n o t  s h a r e d  w i t h  t h e  i n d i v i d u a l  a p p l i c a n t .  They 
a r e  d i s t r i b u t e d  o n l y  t o  C o u n c i l  members. Where one  o r  tw o  i s o l a t e d  comments 
r e g a r d in g  s u b s t a n t i v e  co n c e rn s  a r e  r e c e i v e d ,  s u c h  comments a r e  o r d i n a r i l y  b r o u g h t  
t o  t h e  c a n d i d a t e ' s  a t t e n t i o n ,  w i t h  t h e  s t a t e m e n t  t h a t  t h e  C o u n c i l  may w i s h  t o  
i n q u i r e  a b o u t  s u c h  m a t t e r s  a t  t h e  i n t e r v i e w .  C o u n c i l  s t a f f  may a l s o  b e  a s k e d  t o  
i n v e s t i g a t e  and o b t a i n  d o cum en ta t io n  a b o u t  s u c h  comments.

A f t e r  a l l  a p p l i c a n t s  have  been  n o t i f i e d  o f  t h e  s u r v e y  r e s u l t s ,  t h e  s u r v e y  
r e p o r t  i s  r e l e a s e d  t o  t h e  p u b l i c .  S u r v e y  r e s u l t s  a r e  u s e d  b y  t h e  C o u n c i l  members 
i n  t h e  e v a l u a t i o n  p r o c e s s  and each  a p p l i c a n t  i n t e r v i e w e d  l i a s  t h e  o p p o r t u n i t y  t o  
d i s c u s s  t h e  s u r v e y  r e s u l t s  w i t h  t h e  C o u n c i l  d u r i n g  t h e  i n t e r v i e w .  [S e e  
b e low , (4 ) ]
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2) Letters of Reference

L e t t e r s  o f  r e f e r e n c e  a r e  a l s o  s o l i c i t e d  b y  t h e  C o u n c i l  i n  i t s  e v a l u a t i o n  
p r o c e s s . T h e se  r e f e r e n c e  l e t t e r s  a r e  t r e a t e d  a s  c o n f i d e n t i a l  and  may n o t  b e  
v ie w e d  b y  t h e  a p p l i c a n t s .  The C o u n c i l  do e s  n o t  f o rw a r d  s o l i c i t e d  l e t t e r s  o f  
r e f e r e n c e  co t h e  G ove rno r f o r  n om inee s . L e t t e r s  o f  r e f e r e n c e  n o t  s o l i c i t e d  b y  
t h e  C o u n c i l  may b e  fo rw a rd e d  t o  t h e  G o ve rno r .

3 ) I c v c s t l c n t i c s n  o f  A p p l i c a n t s

The C o u n c i l  may v e r i f y  a p p l i c a n t s '  e d u c a t i o n a l  a n d  emp loyment h i s t o r y  and  
i n v e s t i g a t e  m e d i c a l ,  c r i m i n a l ,  c i v i l ,  c r e d i t  a n d  p r o f e s s i o n a l  d i s c i p l i n e  
h i s t o r y .  Supreme C o u r t  O rde r  4 8 9 , e f f e c t i v e  J a n u a r y  4 , 1 9 8 2 , a u t h o r i z e s  t h e  
C o u n c i l  t o  r e v i e w  b a r  a p p l i c a t i o n s  and  b a r  d i s c i p l i n e  r e c o r d s .  C u r in g  t h e  c o u r s e  
o f  i t s  i n v e s t i g a t i o n ,  t h e  J u d i c i a l  C o u n c i l  may a l s o  s e e k  i n f o rm a t i o n  on c a n d i d a t e  
q u a ]  i f i c a t i o n s  f r cm  su ch  o t h e r  p u b l i c  o r  p r i v a t e  g ro u p s  o r  i n d i v i d u a l s  a s  may b e  
deemed a p p r o p r i a t e . I n f o rm a t io n  g a th e r e d  d u r i n g  t h e  C o u n c i l ' s  i n v e s t i g a t i o n  i s  
u s e d  o n l y  f o r  t h e  p u rp o se  o f  e v a l u a t i n g  f i t n e s s  f o r  j u d i c i a l  a p p o in tm en t .

4 ) I n t e r v i e w s

F o l l o w in g  i t s  r e v i e w  o f  a p p l i c a t i o n s ,  s u r v e y  d a t a  and  o t h e r  i n f o rm a t io n ,  
t h e  C o u n c i l  s c h e d u l e s  c a n d i d a t e  i n t e r v i e w s .  As a  g e n e r a l  r u l e ,  t h e  C o u n c i l  
p r e f e r s  t o  i n t e r v i e w  a l l  c a n d i d a t e s ;  how eve r ,  t h e  C o u n c i l  n a y  d e c l i n e  t o  
i n t e r v i e w  an y  c a n d i d a t e  who i t  f i n d s  t o  b e  u n q u a l i f i e d .  The C o u n c i l  n a y  a l s o  
d e c i d e  n o t  t o  i n t e r v i e w  c a n d i d a t e s  who h a ve  b e e n  r e c e n t l y  i n t e r v i e w e d  f o r  o t h e r  
v a c a n c i e s ,  w he re  t h e  C o u n c i l  b e l i e v e s  i t  h a s  s u f f i c i e n t  i n f o rm a t i o n  upon w h ich  t o  
b a s e  i t s  e v a l u a t i o n s .  The C o u n c i l  w i l l  u l t i m a t e l y  r e v i e w  and  v o t e  on t h e  
q u a l i f i c a t i o n s  o f  a l l  a p p l i c a n t s ,  w h e th e r  o r  n o t  i n t e r v i e w e d .

The f i n a l  s t a g e  o f  t h e  e v a l u a t i o n  p r o c e s s  i s  a  1 / 2  h o u r  a p p l i c a n t  i n t e i v i o w  
w i t h  t h e  f u l l  C o u n c i l .  A p p l i c a n t s  i n v i t e d  t o  i n t e r v i e w  a r e  a s k e d  a b o u t  t h e i r  
j u d i c i a l  p h i lo s o p h y  and a r e  g i v e n  an o p p o r t u n i t y  t o  r e sp o n d  t o  o r  e x p l a i n  an y  
in f o rm a t io n  o f  im p o r ta n c e  g a th e r e d  d u r i n g  t h e  i n v e s t i g a t i o n .
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F o l l o w i n g  t h e s e  i n t e r v i e w s ,  t h e  C o u n c i l  s u b m i t s  a s  nom inees t o  t h e  
G o ve rno r , t h e  names o f  two o r  more o f  t h o s e  c a n d i d a t e s  deemed m o s t q u a l i f i e d .  
T h e r e a f t e r ,  t h e  a p p l i c a n t s  a r e  n o t i f i e d  and  t h e  C o u n c i l ' s  n o m in a t io n s  a r e  made 
p u b l i c .  The G o ve rn o r  th e n  ha s  4 5  d a y s  t o  a p p o in t  a nom inee  f rom  t h e  l i s t  t o  f i l l  
t h e  j u d i c i a l  v a c a n c y .

C. T im in g  o f  J u d i c i a l  S e l e c t i o n  P ro c e d u r e s

From t h e  t im e  t h e  C o u n c i l  r e c e i v e s  n o t i c e  o f  a v a c a n c y  t o  t h e  f i n a l  
a p p l i c a n t  i n t e r v i e w s ,  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s  u s u a l l y  t a k e s  a  minimum o f  
1 0  w eek s . Once t h e  names o f  t h e  nom inees h a v e  been s u b m i t t e d ,  t h e  G o v e m c r  h a s
up  t o  4 5  d a y s  t o  a p p o in t .

The o u t l i n e  b e lc w  d e s c r i b e s  t h e  t im in g  o f  t h e  m a jo r  p r o c e d u r e s  f o l l o w e d  
d u r i n g  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s :

1 ) N o t i c e  o f  t h e  v a c a n c y  i s  r e c e i v e d  b y  t h e  C o u n c i l .

2 ) W i t h i n  one week , t h e  p x> s i t io n  i s  announced t o  a l l  members o f  t h e  B a r
A s s o c i a t i o n  and t h e  a p p l i c a t i o n  p r o c e s s  b e g i n s .

3 ) The d e a d l i n e  f o r  r e c e i v i n g  a p p l i c a t i o n s  i s  a p p r o x im a t e l y  two t o  t h r e e  
w eek s  a f t e r  t h e  announcement o f  t h e  p o s i t i o n .  The d e a d l i n e  f o r  t h e  
c u r r e n t  v a c a n c i e s  i s  March 1 3 , 1 9 8 9 .

4 ) The names and  b io g r a p h i e s  o f  a p p l i c a n t s  a r e  made p u b l i c  im m e d ia t e ly  
a f t e r  t h e  f i l i n g  d e a d l i n e .

5 ) The J u d i c i a l  C o u n c i l  b e g i n s  i t s  i n v e s t i g a t i o n  p r o c e s s ,  r e q u e s t i n g
l e t t e r s  o f  r e f e r e n c e ,  d i s c i p l i n a r y  h i s t o r i e s  f o r  e a c h  a p p l i c a n t ,  and
s u c h  o t h e r  r e c o r d s  a s  may b e  deemed a p p r o p r i a t e .

6 ) The B a r  S u r v e y  i s  m a i l e d  o u t  t o  a l l  a c t i v e  members o f  t h e  A la s k a  B a r 
w i t h i n  t l i r e e  d a y s  f o l l o w i n g  t h e  c l o s e  o f  a p p l i c a t i o n s .
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Ba r members h a v e  a p p ro x im a te ly  t h r e e  weeks t o  c o m p le t e  an d  r e t u r n  t h e  
B a r  S u r v e y .  The r e s u l t s  a r e  t a b u l a t e d  and  a n a l y z e d  w i t h i n  14  d a y s  
f o l l o w i n g  t h e  s u r v e y  r e t u r n  d e a d l i n e .

The c a n d i d a t e s  a r e  a d v i s e d  o f  t h e  b a r  s u r v e y  r e s u l t s  and  t h e  r e p o r t  
i s  made p u b l i c .

A p p l i c a n t  f i l e s  a r e  s c r e e n e d  and a p p l i c a n t s  s e l e c t e d  a r e  a d v i s e d  o f  
t h e  t im e ,  d a t e  and p l a c e  o f  t h e i r  i n t e r v i e w s .

I n t e r v i e w s  a r e  o r d i n a r i l y  h e l d  w i t h i n  t h e  n e x t  3 0  d a y s .  I n t e r v i e w s  
f o r  t h e  c u r r e n t  j u d i c i a l  v a c a n c y  w i l l  b e  s c h e d u l e d  i n  Ancho rage  and  
J u n e a u  i n  l a t e  A p r i l  o r  e a r l y  May 1 9 8 9 .

C o u n c i l  members v o t e  f o l l o w i n g  t h e  i n t e r v i e w s .  The G ove rno r  and t h e  
c a n d i d a t e s  a r e  im m e d ia te ly  n o t i f i e d  o f  t h e  C o u n c i l ' s  v o t e  and a p r e s s  
r e l e a s e  i s  th e n  i s s u e d .

The f o l l o w i n g  d a y ,  t h e  names o f  nom inees a r e  f o r m a l l y  s u b m i t t e d  t o  
t h e  G o ve rn o r ,  a lo n g  w i t h  c o p ie s  o f  nom inee s ' a p p l i c a t i o n s  and a cop y  
o f  t h e  B a r  S u r v e y .  l e t t e r s  o f  r e f e r e n c e  n o t  s o l i c i t e d  b y  t h e  C o u n c i l  
may a ] , s o  b e  s e n t  t o  t h e  G o ve rno r .  The G o v e rn o r  t h e n  h a s  up t o  
4 5  d a y s  t o  m ate an appo in tm en t f i r m  t h e  l i s t .
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PROCEDURES CN 'HIE DAY OF THE INTERVIEW

PRIOR TO THE INTERVIEW:

1 . I n t e r v i e w  t im e s  a r e  s c h e d u l e d  a s  f a r  i n  a d v a n c e  a s  p o s s i b l e .  
C a n d id a t e s  s h o u ld  a d v i s e  t h e  C o u n c i l  im m e d i a t e l y  i f  a c o n f l i c t  r e q u i r e s  a c h a rg e  
i n  s c h e d u l e .

2 . I n t e r v i e w s  a r e  g e n e r a l l y  c o n d u c t e d  i n  A ncho rage , i n  t h e  Supreme C o u r t  
C o n fe re n c e  Room, F i f t h  F lo o r ,  3 0 3  "K" S t r e e t ,  A n cho rag e ,  A la s k a ;  i n t e r v i e w s  may, 
h ow e ve r ,  b e  c o n d u c t e d  i n  o t h e r  l o c a t i o n s  a s  deemed a p p r o p r i a t e  b y  t h e  C o u n c i l .

3 . C a n d id a t e s  s h o u ld  p la n  t o  a r r i v e  5 - 1 0  m in u te s  p r i o r  t o  t h e  i n t e r v i e w  
t im e  s c h e d u l e d .  A C o u n c i l  s t a f f  p e r s o n  w i l l  b e  s t a t i o n e d  i n  t h e  r e c e p t io n  a r e a .  
P l e a s e  p r o v i d e  t h i s  s t a f f  p e r so n  w i t h  a  t e l e p h o n e  number w he re  yo u  can b e  r e a c h e d  
b e tw e en  3 : 0 0  and  5 : 0 0  p .m . on t h e  d a y  o f  t h e  i n t e r v i e w ,  s o  t h a t  you  may b e  
p e r s o n a l l y  n o t i f i e d  o f  t h e  C o u n c i l ' s  d e c i s i o n .

THE INTERVIEW:

1 . I n t e r v i e w s  a r e  s c h e d u le d  a t  t h i r t y  m in u te  i n t e r v a l s .

2 . I n t e r v i e w s  a r e  o r d i n a r i l y  c o n d u c t e d  i n  e x e c u t i v e  s e s s i o n ,  a l t h o u g h  an
a p p l i c a n t  may r e q u e s t  t h a t  t h e  i n t e r v i e w  b e  c o n d u c t e d  i n  p u b l i c  s e s s i o n .

■ 3 . EXiring t h e  i n t e r v i e w ,  C o u n c i l  members may a s k  q u e s t i o n s  a b o u t  an
a p p l i c a n t ' s  r e p u t a t i o n ,  b a ck g ro un d , e x p e r i e n c e  and  j u d i c i a l  p h i lo s o p h y .

FOLLOWING THE INTERVIEW:

1 . F o l l o w i n g  c o m p l e t i o n  o f  a l l  i n t e r v i e w s ,  t h e  C o u n c i l  m ee ts  i n
e x e c u t i v e  s e  >s ion t o  e v a l u a t e  a l l  c a n d i d a t e s .
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2 . The C o u n c i l  v o t e s  i t s  n o m in a t io n s  i n  p u b l i c  s e s s i o n .  The a p p ro x im a te
t im e  o f  t h e  v o t e  i s  p u b l i s h e d  i n  t h e  new spape r s e v e r a l  d a y s  p r i o r  t o  t h e  
i n t e r v i e w s .  G e n e r a l l y ,  t h e  C o u n c i l  r e t u r n s  t o  p u b l i c  s e s s i o n  t o  v o t e  w i t h i n  tw o  
h o u r s  a f t e r  t h e  l a s t  i n t e r v i e w .

3 . Tire C o u n c i l  t e le p h o n e s  t h e  G o v e r n o r ' s  o f f i c e  t o  a d v i s e  o f  t h e  names
o f  c a n d i d a t e s  nom in a te d .

4 . The C o u n c i l  t e le p h o n e s  a l l  a p p l i c a n t s  t o  a d v i s e  o f  i t s  d e c i s i o n .

5 . The C o u n c i l  i s s u e s  a  p r e s s  r e l e a s e  r e g a r d i n g  i t s  n o m in a t i o n s .
(S te p s  3 , 4 , & 5  a l l  o c c u r  w i t h i n  a p p r o x im a t e l y  one h o u r  f o l l o w i n g  t h e  C o u n c i l ' s  
v o t e . )

6 . On t h e  d a y  f o l l o w i n g  t h e  i n t e r v i e w  and n o m in a t io n ,  f o rm a l  n o t i c e  o f  
C o u n c i l  a c t i o n  i s  s e n t  t o  e a ch  a p p l i c a n t  a i d  t h e  G o ve rn o r .  A copy o f  e a c h  
n om in e e 's  a p p l i c a t i o n  and t h e  B a r  S u r v e y  a r e  i n c l u d e d  w i t h  t h e  C o u n c i l ' s  l e t t e r  
o f  n om in a t io n .  L e t t e r s  o f  r e f e r e n c e  n o t  s o l i c i t e d  b y  t h e  C o u n c i l  may a l s o  b e  
i n c l u d e d .

P l e a s e  n o t i f y  t h e  C o u n c i l  i f  y o u  h a v e  any f u r t h e r  q u e s t i o n s  a b o u t  t h e  
s e l e c t i o n  p r o c e s s .
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TO: J u d i c i a l  C o u n c i l  a n d  R e t e n t i o n  C o n s u l t a n t  C o m m i t t e e

FROM: S t a f f ' <0 ^

R E : A n a l y s i s  o f  1 9 8 8  R e t e n t i o n  V o t e  P a t t e r n s

T h i s  memo s e r v e s  a s  a n  a d d e n d u m  t o  t h e  C o u n c i l ' s  e a r l i e r
memos t h a t  a n a l y z e d  r e t e n t i o n  v o t i n g  p a t t e r n s  b e t w e e n  1 9 7 6  a n d
1 9 8 6 . S i x t e e n  o f  t h e  s e v e n t e e n  j u d g e s  s t a n d i n g  f o r  r e t e n t i o n  i n  
1 9 8 8  w e r e  f o u n d  q u a l i f i e d  b y  t h e  J u d i c i a l  C o u n c i l  a n d  r e c o m m e n d e d  
f o r  r e t e n t i o n  ( J u d g e  J o h n s t o n e  w a s  f o u n d  u n q u a l i f i e d  a n d  t h e  
C o u n c i l  r e c o m m e n d e d  a g a i n s t  h i s  r e t e n t i o n )  . A l l  j u d g e s  w e r e  
r e t a i n e d ,

T h e  n u m b e r  o f  " y e s "  a n d  " n o "  v o t e s  c a s t  f o r  e a c h  j u d g e  a r e  
s h o w n  i n  T a b l e  A . T h e  v o t e  t a l l i e s  w e r e  s u p p l i e d  b y  t h e  D i v i s i o n  
o f  E l e c t i o n s  d u r i n g  a N o v e m b e r  2 3 , 1 9 8 8  p h o n e  c a l l .  " R e t e n t i o n
V o t e  A n a l y s i s ,  T r i a l  J u d g e s " ,  c o m p a r e s  t h e  o u t c o m e s  f o r  1 9 8 8  w i t h  
t h e  " y e s "  v o t e  p e r c e n t a g e s  i n  a l l  p r i o r  y e a r s  d u r i n g  w h i c h  t h e  
C o u n c i l  e v a l u a t e d  j u d g e s .  T a b l e  B a l s o  s h o w s  t h e  s u r v e y  s c o r e s  
( O v e r a l l  J u d i c i a l  P e r f o r m a n c e ,  e x p e r i e n c e d  r a t e r s )  b y  B a r  a n d  
P e a c e  a n d  P r o b a t i o n  o f f i c e r s  f o r  e a c h  y e a r .  T a b l e  C s h o w s  t h e  
" y e s "  v o t e  p e r c e n t a g e s  f o r  t h e  s u p r e m e  c o u r t  j u s t i c e s  f o r  e a c h
y e a r  s i n c e  1 9 7 6 .

p e r c e n t a g e s ,  o v e r a l l ,  r e s e m b l e  t h e  v o t i n g  p a t t e r n :T h e  
f o u n d  i n  
r e c e i v e d  
r e c e i v e d
r e c e i v e d  " y e s "  v o t e s  b e l o w  6 0 % ( J u d g e  J o h n s t o n e ,  5 8 . 1 %; J u s t i c e  
R a b i n o w i t z ,  5 9 . 0 %). A s i n  1 9 8 6 , i t  c a n  b e  h y p o t h e s i z e d  t h a t  t h e  
r e l a t i v e l y  h i g h  v o t e  p e r c e n t a g e s  i n d i c a t e  r. l a c k  o f  c o n t r o v e r s y  
a n d  a  h i g h  l e v e l  o f  p u b l i c  c o n f i d e n c e  i n  t h e  j u d g e s .

v o t e
1 9 8 6  ( s e e  a t t a c h e d  1 9 8 6  v o t e  a n a l y s i s ) .  M o s t  j u d g e s  

" y e s "  v o t e  p e r c e n t a g e s  b e t w e e n  6 7  a n d  7 2 %. One j u d g e  
7 4 . 3 % " y e s "  v o t e s  ( J u d g e  A n d e r s o n )  a n d  t w o  j u d g e s



Memo r e  1 9 8 8  R e t e n t i o n  V o t e  P a t t e r n s  
D e c e m b e r  1 5 , 1 9 8 8  

P a g e  2

T h e  t w o  j u d g e s  w h o  r e c e i v e d  l o w e r  p e r c e n t a g e s  o f  " y e s "  
v o t e s  w e r e  b o t h  i n v o l v e d  i n  so m e  d e g r e e  o f  c o n t r o v e r s y .  J u d g e  
j / o h n s t o n e  w a s  f o u n d  u n q u a l i f i e d  b y  t h e  J u d i c i a l  C o u n c i l  a n d  a  
" n o "  v o t e  o n  h i s  r e t e n t i o n  w a s  r e c o m m e n d e d .  B e t w e e n  t h e  
C o u n c i l ' s  m e e t i n g  i n  J u l y  a n d  t h e  e l e c t i o n  i n  N o v e m b e r ,  f r e q u e n t  
l e t t e r s  a p p e a r e d  i n  t h e  A n c h o r a g e  n e w s p a p e r s  s u p p o r t i n g  J u d g e  
J o h n s t o n e ' s  r e t e n t i o n .  S e v e r a l  a r t i c l e s  a n d  o n e  a d  ( p a i d  f o r  b y  
t h e  C o u n c i l )  a p p e a r e d 1 t h a t  r e i t e r a t e d  t h e  C o u n c i l ' s  p o s i t i o n .  
J u s t i c e  R a b i n o w i t z  w a s  o p p o s e d  i n  n e w s p a p e r  a n d  TV a d s  b y  a 
c i t i z e n s '  g r o u p  t h a t  w a s  f u n d e d  b y  a  c o m b i n a t i o n  o f  t o r t  r e f o r m  
p r o p o n e n t s  a n d  f u n d a m e n t a l i s t s .  N e w s p a p e r  a d s  s u p p o r t i n g  h im  
w e r e  r u n  b y  a n o t h e r  c i t i z e n s '  g r o u p  ( p r i m a r i l y  a t t o r n e y s )  a n d  t h e  
J u d i c i a l  C o u n c i l  ( t h e  C o u n c i l ' s  a d  i n c l u d e d  b o t h  J u s t i c e  B u r k e  
a n d  J u s t i c e  R a b i n o w i t z ) .  I n  b o t h  i n s t a n c e s ,  t h e  f a c t  o f  
c o n t r o v e r s y  a p p e a r s  t o  h a v e  r e s u l t e d  i n  a  l o w e r  p e r c e n t a g e  o f  
" y e s "  v o t e s  t h a n  t h o s e  g i v e n  t o  o t h e r  j u d g e s  i n  c o m p a r a b l e  
p o s i t i o n s .  I n  t h e  c a s e  o f  J u d g e  J o h n s t o n e ,  t h e  c o n t r o v e r s y  m ay  
a l s o  h a v e  e n c o u r a g e d  a l a r g e r  n u m b e r  o f  p e o p l e  t o  c a s t  a  v o t e ,  
s i n c e  h i s  t o t a l  n u m b e r  o f  v o t e s  i s  o v e r  1 , 0 0 0  m o r e  t h a n  a n y  o t h e r  
s u p e r i o r  c o u r t  j u d g e .

T a b l e  A a l s o  s h o w s  t h e  n u m b e r  o f  r e g i s t e r e d  v o t e r s ,  t h e  
p e r c e n t a g e  w h o  a c t u a l l y  p a r t i c i p a t e d  i n  1 t h e  1 9 8 8  g e n e r a l  
e l e c t i o n ,  t h e  p e r c e n t a g e  c a s t i n g  v o t e s  i n  t h e  U . S .  H o u s e  o f  
R e p r e s e n t a t i v e s  r a c e  a n d  t h e  p e r c e n t a g e  v o t i n g  i n  t h e  s u p r e m e  
c o u r t  r e t e n t i o n  e l e c t i o n .  O f  t h e  r e g i s t e r e d  v o t e r s  a c t u a l l y  
v o t i n g  i n  1 9 8 8 , 9 3 . 8 % v o t e d  i n  t h e  c o n g r e s s i o n a l  r a c e  a n d  8 3 . 5 %
v o t e d  o n  t h e  r e t e n t i o n  o f  J u s t i c e  B u r k e .  T h e  p e r c e n t a g e  v o t i n g  
i n  t h e  c o n g r e s s i o n a l  r a c e  w a s  v e r y  s i m i l a r  t o  t h e  1 9 8 6  p e r c e n t a g e  
o f  9 3 . 5 %, a n d  w i t h i n  t h e  r a n g e  f o r  o t h e r  y e a r s  ( 9 0 . 8 % t o  9 6 . 9 %). 
T h e  p e r c e n t a g e  v o t i n g  i n  t h e  r e t e n t i o n  e l e c t i o n  w a s  h i g h e r  t h a n  
t h e  7 9 % t u r n o u t s  i n  1 9 8 4  a n d  1 9 8 6 , a n d  c o m p a r a b l e  t o  t h e  8 3 % t o  
8 7 % r a n g e  f o u n d  i n  e a r l i e r  y e a r s .



a
TABLE A 

3988 In t e n t io n  V o te  T o ta ls

D ISTR ICT
JUSTTCE/
JUDGE

"YES" VOTES 
1 %

"NO" VOTES TOTAL
i  % VOTES

Supreme Burke 1 2 3 , 8 7 8 (7 2 . 9 %) 4 5 , 8 1 8 (2 7 . 0 %) 1 6 9 , 6 9 6
R a b in o w i t z 9 9 , 9 1 8 (5 9 . 0 %) 6 9 , 3 3 4 (4 0 . 9 %) 1 6 9 , 2 5 2

1 s t  D i s t r i c t Jahnke 1 8 , 1 8 6 (7 2 . 3 %) 6 , 9 6 4 (2 7 . 6 %) 2 5 , 1 5 0
G ucke r 1 7 , 8 7 7 (7 1 . 1 %) 7 , 2 9 4 (2 8 . 9 %) 2 5 , 1 7 1

2 nd D i s t r i c t (No ju d g e : ; s t a n d in g f o r r e t e n t i o n )

3 r d  D i s t r i c t 6 5 , 1 4 5 (6 8 . 6 %) 2.9 , 8 1 4 (3 1 . 3 %) 9 4 , 9 5 9
E o s s h a rd 6 1 , 7 7 2 (6 5 . 2 %) 3 2 , 8 6 4 (3 4 . 7 %) 9 4 , 6 3 6
G on za le z 6 9 , 3 6 4 (7 2 . 3 %) 2 6 , 5 1 9 (2 7 . 3 %) 9 5 , 8 8 3
Hunt 5 6 , 5 2 1 (5 8 . 1 %) 4 0 , 7 2 3 (4 1 . 8 %) 9 7 , 2 4 4
Jo h n s to n e 6 6 , 9 3 1 (7 0 . 5 %) 2 7 , 9 2 1 (2 9 . 4 %) 9 4 , 8 5 2
K a tz 6 5 , 4 9 3 (6 9 . 9 %) 2 8 , 1 9 8 (3 0 . 1 %) 9 3 , 6 9 1
M i c h a l s k i 6 4 , 5 8 3 (6 8 . 7 %) 2 9 , 4 2 2 (3 1 . 2 %) 9 4 , 0 0 5
S o u t e r

7 0 , 1 6 3 (7 4 . 3 %) 2 4 , 1 9 6 (2 5 . 6 %) 9 4 , 3 5 9
Ande rson 6 5 , 3 6 0 (7 0 . 6 %) 2 7 , 3 8 0 (2 9 . 3 %) 9 3 , 2 4 0
Ashman 6 8 , 8 5 5 (7 2 . 8 %) 2 5 , 6 4 3 (2 7 . 1%) 9 4 , 4 9 8
F in n 6 3 , 6 8 2 (6 8 . 5 %) 2 9 , 1 5 0 (3 1 . 4 %) 9 2 , 8 3 2
F u ld 6 3 , 9 4 9 (6 8 . 2 %) 2 9 , 7 8 5 (3 1 . 7 %) 9 3 , 7 3 4
Mason

4 t l i  D i s t r i c t 2 4 , 4 1 2 (6 7 . 6 %) 1 1 , 6 9 4 (3 2 . 3 %) 3 6 , 1 0 6
Greene

* * * * * * * * * *

1 . T o t a l  number o f  R e g i s t e r e d  V o t e r s :  2 9 2 , 4 4 1

2 . Number t h a t  a c t u a l l y  v o t e d :  2 0 3 , 1 3 2  (6 9 . 1  )
3 . Number t h a t  v o t e d  i n  I ' . S .  House r a c e  f o r  e i t h e r

Young o r  G r u e n s t e in *  1 9 0 , 4 ^ 2

4 . % o f  a l l  who v o t e d ,  who v o t e d  i n  t h e  U .S . House Race (9 3 . 8 %)
5 . Number and p e r c e n t  o f  a l l  who v o t e d ,  who v o t e d  f o r

o r  a g a i n s t  J u s t i c e  Burke  1 6 9 , 6 9 6  (8 3 . 5 %)

* The v o t e  t a l l i e s  p r o v id e d  d i d  n o t  i n c l u d e  w r i t e - i n  v o t e s .



KETani ON WIT: ANALYSTS . TWCAL JUDGES 
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Bar FPU Vote
1973

Bar PTO~ Vote
1980
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1982

Bar FRT Vote
1984

! Bar PKT Vote
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1986
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RETENTION1 VOTE ANALYSIS/paao 2 
Cece-iiber ?, 1983

Juoae
i

1
19 7 6

• EVir PHj" Vote
197S

&?.r PhJ~ Vote
1950

Par PrO Vote
1982

tor PP3~ Vote
1984

tox PRj~ Vote
1986

tor ~FCT vote
1988 

tor RKi Vote.
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SUPERIOR COURT
IBosshard .

|

3.2 3.8 68.6*iJ5UCX£ll.eW 13.7 3.1 62.2%i "3.9“  "3.4 55.5¥
*Jar I son i J.9 3.2 67.44 

..... ..
3.6 4.1 63.64 ~ ' - -----
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3.9 3.7 68.9%
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1
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1980
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1982 1 1984 
Par F7CT Vote i Par FFCT Vote 3ar ?F0~ Vote

1988 
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(DISTRICT COURT
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' |
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1
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--------------------------- 1 4.r~ 4.0 72.4* 4.1 4.0 / 3.4*1
Euld 3.6 3.7 68.3* 1 3.5 3.5 69.1%
ihomadav
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X T  4.1 5X6% i 
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571 3.9 6772*"'
3.2 3.0 58.6S

Ireterson________ _
iStemD --------------------------- -------------------------i
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Sucker .:7$ X S  *vi.5% j 375" "3.1....54.5* :vochoska 278 31.uT j 2./ 2.4 42.34 I !
icute 3.8 3.9 70.54 .
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TABIlE C

SUPREME COURT "YES11 VOTE PERCENTAGES

Supreme C o u r t  B o o c h e v e r  1976 6 7 .8
Burke  1978 6 8 .6
R a b i n o w i t z  1978 6 7 .8
M at thew s-  1980 5 3 .5
Connor 1982 6 1 .5
Compton 1984 6 9 .7
Moore 1986 6 9 .1
Burke  1988 7 2 .9
R a b i n o w i t z  1988 5 9 .0 o\° 

o\° 
o\° 

o\° 
o\° 

o\° 
o\° 

o\o 
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1D31 W, Fourth Avenue, Suite 301. Anchorage. Alaska 99501 (907) 373-2520

executive oincciori 
Francis L. Brernson

D ecem ber  .12, 1906

M E M O R A N D U M

TO: R e t e n t i o n  Counsu l  t a n t  Commi t t e e

FROM: T e r i  C a m s ,  S e n i o r  S t a f f  A s s o c i a t e

RE: R e s u l t s  o f  1906 R e t e n t i o n  E l e c t i o n s

NON-AT r o r  Ml. Y MEMOS I i  ■ 

Milcy Jane fat. 
HJbert J. Hcnrickson, M.D 

Renee Murray
ATTORNEY MEMBER 

William T. Count:: 
James Q Glmnro 

Barbara L. Schuhrnaim
QT AIRMAN, EX OFIIDD 

Jay A. RabhowiM 
Chief Jjst'ce 

Supreme Court

A l l  o f  t h e  e i g h t e e n  j u d g e s  s t a n d i n g  f o r  r e t e n t i o n  i n  1906 
w e r e  recommended  f o r  r e t e n t i o n  by  t h e  J u d i c i a l  C o u n c i l ,  and a l l  
w e re  r e t a i n e d .  The  p e r c e n t a g e s  o f  " y e s "  v o t e s  f o r  each  j u d g e  w e re  
s o m e w h a t  h i g h e r  o v e r a l l  t h a n  i n  p a s t  y e a r s ,  a s  can b e  s e e n  by 
c o m p a r i n g  t h e  d a t a  i n  A t t a c h m e n t  A w i t h  t h e  d a t a  i n  t h i s  memo. I n  
1984 f o r  e x a m p le ,  t h e  l o w e s t  p e r c e n t a g e  o f  " y e s "  v o t e s  was 58.1%
f o r
One r e a s o n  f o r  t h e  d i f f e r e n c e  may 
o p p o s i t i o n  t o  any  j u d g e  in  1 9 8 6 .

J u d g e  Mason,  a s  com pared  t o  67 .2%  f o r  J u d g e  H o rnaday  i n  1986 .
b e  t h a t  t h e r e  was no s i g n i f i c a n t

T a b l e  A

J u d g e / J u s t i c e
T o t a l  "Y e s "  

V o t e s
"Yes v o t e s  a s  a % o f  o f  a l l  

v o t e s  c a s t  f o r  t h a t  j u d ge

J u s t i c e  D a n i e l  A. Moore 
J u d g e  Duane K. C r a s k e  
J u d g e  L inn  A s p e r  
J u d g e  M ic h a e l  I .  J e f f e r y  
J u d g e  B e v e r l y  V?. C u t l e r  
J u d g e  Mark c .  Rowland 
J u d g e  E l a i n e  Andrews 
J u d g e  M ar tha  B e c k w i th  
J u d g e  James  C. H ornaday  
J u d g e  R a lph  Y.. Stomp 
J u d g e  David S t e w a r t  
J u d g e  M ic h a e l  W hi te  
J u d g e  J a y  Hodges  
J u d g e  G e r a ld  Van Hoomiscun 
J u d g e  Hugh H. C o n n e l l y  
J u d g e  H. Ed C r u t c h f i e l d  
J u d g e  J a n e  F. K a u v a r  
J u d g e  C h r i s t o p h e r  Zimmerman

0 1 / 0 1 / 8 8

1 0 0 , 0 5 7  
1 5 ,9 9 4  
1 6 , 0 2 3  

5 , 4 0 1  
6 1 , 5 9 8  

74 2 
233

6 0 , 
62,  
6 0 , 
58 ,

562 
. 608 

5 0 , 1 1 9  
6 0 , 6 1 5  
6 0 , 9 2 5  
2 0 , 4 3 5  
2 1 , 1 2 7  
2 1 , 5 6 9  
2 0 , 4 1 6  
2 0 , 7 6 6  
2 1 , 3 8 8

EXHIBIT M.l 
1 1 1 :5 .2 5

69 . 
72 . 
72 . 
76 . 
68 . 
69 . 
7 1 .  
69 . 
67 . 
67 . 
7 0 . 
7 0 . 
69 . 
72 . 
74 . 
7 1 .  
72 . 
74 .

1%
5%
5%
3%
9%
6%
2%
8%
2%
8%

2 % n ?-*. o 
2% 
3% 
0% 
8%
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Vote?: t u r n o u t  was a l s o  a n a l y z e d .  T a b l e  4 ( A t t a c h m e n t  B) has  
been  u p d a t e d  w i t h  1986 f i g u r e s  t o  show t h e  p e r c e n t a g e  o f  r e g i s t e r e d  
v o t e r s  who c a s t  b a l l o t s .  The p e r c e n t a g e s  o f  t h o s e  c a s t i n g  b a l l o t s  
who v o t e d  i n  t h e  C o n g r e s s i o n a l  r a c e  and who v o t e d  f o r  o r  a g a i n s t  
J u s t i c e  Moore ( t h e  o n l y  j u d g e  who was on a l l  b a l l o t s  i n  t h e  s t a t e )  
a r e  a l s o  shown.

V o t e r  t u r n o u t  was l o w e r  t h a n  in  1982 a n d  1 9 8 4 ,  b u t  c o m p a r a b l e  
t o  1 9 0 0  a n d  e a r l i e r  y e a r s .  T he  p e r c e n t a g e  o f  v o t e r s  c a s t i n g  
b a l l o t s  who v o t e d  i n  t h e  C o n g r e s s i o n a l  r a c e  was 93.5%, c o m p a r a b l e  
t o  p a s t  y e a r s .  The 79.9% o f  v o t e r s  c a s t i n g  b a l l o t s  who v o t e d  in  
t h e  r e t e n t i o n  e l e c t i o n  o f  J u s t i c e  M oo re  w a s  a b o u t  t h e  same 
p e r c e n t a g e  a s  1 9 6 4 ,  and l o w e r  t h a n  t h e  p e r c e n t a g e s  b e tw e e n  1976 and
*. n  n  oX V O £ .
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M E M O  R A N  L* U M

TO: R e t e n t i o n  C o n s u l t a n t  Coni mi Lt oe

INFO: J u d i c i a l  Counci l

FROM: S t a f f # * - '

KF,: 19 7 G - 1984 Judicial R e t e n t i o n  F l e c t i o n  Vote

Analysi s

T i i i s  memo has been p r e p a r e d  t o a s s i s t  t he J u d i c i a l  C o u n c i l ,  

i t s  R e t e n t i o n  C o n s u l t a n t  Co mmi t t ee  and o t h e r s  i n  the a n a l y s i s  

oif v o t i n g  p a t t e r n s  i n  j u d i c i a l  r e t e n t i o n  e l e c t i o n s  s i n c e  1970.  

S e c t i o n  A p r e s e n t s  v o t i n g  p a t t e r n s  by y e a r  and by j u d i c i a l  

d i s t r i c t .  S e c t i o n  H compar es v o t e r  i n t e r e s t  i n  j u d i c i a l  

r e t e n t i o n  w i t h  i n t e r e s t  i n  o t h e r  e l e c t e d  p o s i t i o n s .

The a n a l y s i s  shows t h a t ,  i n  g e n e r a l ,  v o t i n g  p a t t e r n s  i n  

j u d i c i a l  r e t e n t i o n  e l e c t i o n s  t e n d  to v a r y  bo t h  by y e a r  and by 

j u d i c i a l  d i s t r i c t .  ‘I he p e r c e n t a g e  oi: v o t e r s  who a p p e a r  t o

oppose a l l  j u d g e s  i s  h i g h e s t  i n  t he T h i r d  J u d i c i a l  D i s t r i c t  

(.about 58- 40% J ami  n o t i c e a b l y  l ower  ( a b o u t  20- 50%)  i n  t h e  o t h e r  

t h r e e  d i s t r i c t s .  A l t h o u g h  i n f l u e n c e s  on t he v o t i n g  p a t t e r n s  

cannot  be s u p p o r t e d  b> s I a t i s l. i ca 1 e v i d e n c e ,  i i  does appear  t hat  

bot h t h e  C o u n c i l ' s  e v a l u a t i o n s  and o t h e r  p u b l i c  s u p p o r t  or 

o p p o s i t i o n  ( i n c i u u i n g  l i i a l  p r o v i d e d  by t h e  j u d i c i a l  c a n d i d a t e  

h i m s o l t j  can a f f e c t  t he v o t e  s i g n i f i c a n t l y .
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V o t e r  t u r n o u t  l o r  j u d i c i a l  r e t e n t i o n  e l e c t i o n s  was gauged 

by compar i ng v o t e  t o t a l s  l o r  t he  U. S.  douse ol  R e p r e s e n t a t i v e s  

race w i t h  v o t e  t o t a l s  If o 1 Supreme Co u r t  s e a t s .  I t  i s  

r e a s o n a b l y  h i g h ,  r a n g i n g  f r o m 79.0% i n  1984 t o 87.4% i n  1980.  

Thus,  i t  a p p e a r s  t hat  v o t e r s  a r e  both i n t e r e s t e d  i n  and t o  a 

l a r g e  e x t e n t ,  somewhat k n o w l e d g e a b l e  a b o u t ,  j u d i c i a l  r e t e n t i o n  

e l e c t i o n s  i n  A l a s k a .

Se c t i o n  A:  V o t i n g  P a t t e r ns

Ta bl e  1 i n d i c a t e s  the p e r c e n t a g e  of  " y e s "  v o t e s  r e c e i v e d  by 

each j udge s t a n d i n g  f o r  r e t e n t i o n  i n  t he y e a r s  d u r i n g  whi ch t h e  

J u d i c i a l  C o u n c i l  has e v a l u a t e d  j udge s  e l i g i b l e  f o r  r e t e n t i o n .  

The t a b l e  p e r m i t s  c o mp a r i s o n s  by l e v e l  o f  c o u r t ,  j u d i c i a l  

d i s t r i c t ,  j u d g e ,  anti y e a r .  The a n a l y s i s  whi ch  f o l l o w s  p r o v i d e s  

some p o s s i b l e  e x p l a n a t i o n s  f o r  t he v a r i a t i o n s  by j udge  and 

j u d i c i a l  u i s t r i  c t .

1J V a r i a t i o n  by j udge

hi gh t e e n  j u d g e s  have s t o o d  f o r  r e t e n t i o n  at. l e a s t  t w i c e  i n  

the same ^ o s i t i o n  between t he y e a r s  ot .1.976 and 1984.  Judge 

A n d e r s o n ' s  v o t e  p e r c e n t a g e  i mpr o v e d bet ween 1 980 and 1984 ( . f rom 

03.7% to 7 2. 4 % J . Judge Ke e n e ' s  v o t e  a l s o  i mp r o v e d ,  f rom 73. 9% 

i n  1978 t o  76. 4% i n 1982.  Judge S c h u l z ' s  v o t e  s t a y e d  a bout  t h e  

same (.74.8% i n  1978 and 74. 1% i n  1984 j .  Judge Mas on' s  v o t e  

dropped bet ween L976 and 1980 163.7% to 5 7 . 8 % J but  s t a y e d  a b o u t  

tl ie same i n  1984 as i n 1 980 ( .58.1 % i n 1984 ) .

AJ Lhough each o l  t he o t h e r  t h i i t e e n  j u d g e s  " l o s t "  a 

per cent age ot  " y e s "  v o t e s  bet ween t h e i r  f i r s t  and second 

r e t e n t i o n  e l e c t i o n s ,  in each case t ne l o s s  i s at  l east ,  

p a r t i a l l y  e x p l i c a b l e .  Three ( W i l l i a m s ,  br ewer  and VochoskaJ 

were opposed by t he C o u n c i l  d u r i n g  bot h  ol  t h e i r  r e t e n t i o n  

e l e c t i o n s .  Three were opposed i n  ad c a mpa i gns  i n 1984 ( . b l . a i r ,  

Car l son and R i p l e y ) .  ’lwo had v e r y  low s u r v e y  s c o r e s  i n  b o t h  

r e t e n t i o n  e l e c t i o n  year s  I Madsen and ' l u c k c r ) .
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1.

Pcire v oi "Yes11 Vof.es by Judc.c and r
TXiiV6- ] 84 Retent i on Vote Anal ysi s j

(our t 1976 1778 J 980 1982 ] 964

Tip Cour t Boochem 67. v; Burke 
Rehinowi l

68.68; 
: 67. 57,

Mat tluos
1

53.1% Connor 61.5% Compton 69.7%

• our» of Appeals Bryner
Coats
Sinqloton

68.8% 
68.2% 
69.1 %

Js-l Dist , “ Super. Cl, Stewart 72. £% Schulz 71.8f Compton
Craske

76.1%
70.-17

........ Schulz
Petjues
Carpeneli

74.1%
75.4%
77.0%

lot Dist. - Diot. Ct, Craske 

Hi lli ufis

76.2%
2

71.5%

Keene

Taylor

73.S% 

75.17.

l!i Ilians
2

59.1% Keene 76.4% Gucker 67,9%

2nd Di st , - Super•. Ct. Jones
Tunley

75.6%
71.4%i

3rd Dist . Super, Cl. Buckalcw 

Kalahari das

62,2%

64.2%

Carlson

Madsen
Moody
Ripley

67.4%

6'). 17 
6-1.67 
67. s;;

Hanson

Rowland

3
5<1.7% 

61,0%

Buckalsw

Johnstone 
Sou ter

59.5%
4

52.0%
56.4%

Carlson

Ripley 
Ser dahely 
Shortell 
Crari ston 
Madsen

r
r- rt;o; .C-.ic
64.27 
68.1% 
6?
65.1%
62.1%

3rd Di st . - Pi St. Ct. Hrync-r
Union

65.8// 
63.7/,

Brtuer 
Bos shard

6
55.6k;
67.17

Anderson
Mason

63.7%
57.8%

Andrews
Bosshard

66.1% 
r,7 <•'/w*/ * Jt!

Anderson
Finn

72,4%
72.4%

I’d  or s on 6G.3% Cutler
Hornadsy
Tucker

Voc.hoska

69.57
66.6%
6-1.97

6
51.67

Brewer
Cutler
Hornaday
Tucker

Vo choska

bJC Vlt ‘1J. J/t
63.0%
55.67
54.5%

6»•. *%•/ *t< . 1

Fu Id 

Mason

63.3%
7

52.1%

•iUi D i s t . - fo;.H. C!. Blair 77.-17 Cooke 
Hodja- 
Taylor 
Van llocnis;

gb.'M; 
65.7% 
72.67 

it, 72.2%

Blai r
r

■l;li Du t. - Di e I. Ct. C! ■ ion 75.9% Connelly
Millet

?-\.:-7 
62. ."f

Cline
9l l I' ••%) J i %//l Connel !y

Crutchfield
Kauvar

71. S'; 
67.97 
63.7%

............ -----

's: S'(;e follow ing page for fool notes to Table 1.
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Ihe r e m a i n i n g  f i v e  j u d g e s  I bossha r d , C u l l e r ,  h o r n a d a y ,  

C o n n e l l y  and b u c k a l e wj  a l l  s t o o d  l o r  t h e i r  second r e t e n t i o n  

e l e c t i o n s  i n  1982.  As T a b l e s  2 f, 3 s u g g e s t ,  b o t h  1981) and 1982 

may have been y e a r s  o f  u n u s u a l l y  i i i gh  v o t e r  c oncer n a bo ut  

j u d g e s .  C o u n c i l  r e c o mme n da t i o n s  a g a u s t  two j udge s  i n  each 

y e a r ,  and a d v e r s e  p u b l i c i t y  a b o u t  o t h e r  j u d g e s  may have caused a 

" c o a t - t a i l "  e f l o c t ,  i n  whi ch a l l  j u d g e s  i n  t hos e d i s t r i c t s  

e x p e r i e n c e d  some v o t e  l o s s .

2) V a i i a t i o n s  by j u d i c i a l  d i s t r i c t  and c o u r t  t ype 

I h e  Supreme C o u r t ' s  t y p i c a l  r ange ( . e x c l u d i n g  Mat t hews J 

appear s  t o be 61- 69%.  J u s t i c e  C o n n o r ' s  i mmi n e n t  r e t i r e m e n t  i n  

1982 and t he  g e n e r a l  low v o t e  p e r c e n t a g e s  f o r  j u dge s  i n  t h e  

T h i r d  J u d i c i a l  d i s t r i c t  may have a f f e c t e d  h i s  v o t e .  I I  so,  t h e  

range woul d be much n a r r o w e r :  67-69% yes v o t e s .  The Court  o f

Appe a l s  i n  i t s  1st  year  o f  e v a l u a t i o n  a p p e a r s  t o  he s i m i l a r  t o  

Supreme Co u r t .

f o o t n o t e s ,  T a b l e  1

1. Opposed Dy Chuck Jmig i n  e x t e n s i v e  Anchor age newspaper  
campai gn f o r  a bout  two weeks p r i o r  to e l e c t i o n .

2. Co u n c i l  recommended W i l l i a m s  n o t  he r e t a i n e d  i n bot h ' 70 
and ' 80.

3.  Low r a t i n g s  i n s u r v e y s  + r e c e n t  p u b l i c  c e n s u r e  hv Supreme 
C o u r t .

4.  Hi gh p u b l i c i t y  r e g a r d i n g  c o u r t  case ov e r  q u e s t i o n e d  
a p p o i n t me n t  d a t e ;  no C o u n c i l  e v a l u a t i o n  but  some u n f a v o r a b l e  
p r e s s .

5. L a s t - m i n u t e  ad campai gn a g a i n s t  " l e n i e n t "  s e n t e n c i n g  
c o un t e r e d  by heavy l a w - e n f o r c e m e n t  s u p p o r t ,  and Cou’ c i l  
p u b l i c i t y  f o r  a l l  j u d ge s .

6.  Counci l  recommended n o n - r e t e n t i o n  i n  1978 and 1982.

7.  A  i •> c h o r a g e h a i I y N e w s recommended a g a i n s t  r e t e n t i o n ;  C o u n c i l  
recommended l o r .

8. brop bet ween .1978 and 1984 p o s s i b l y  due t o  two s e p a r a t e  ad 
campai gns a g a i n s t  r e t e n t i o n  i n  1984,  C o u n c i l  recommended 
r e t e n t i o n  i n  bot h y e a r s .

9.  Counci l  recommended a g a i n s t  r e t e n t i o n .

kev. 3/1/bS
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ihe f i r s t  D i s t r i c t  S u p e r i o r  Cour t  r ange  i s  7 0 - 7 7 1 .  The 

D i s t r i c t  Co u r t  r ange a p p e a r s  t o  he i n  t he 7( ) ' s  a l s o .  Judge 

W i l l i a m s  was opposed by t h e  C o u n c i l  i n  ' 7 6  and ' 8 0 ,  and bo t h  

t i me s  mount ed h i g h l y  v i s i b l e  campai gns  f o r  r e t e n t i o n .  Judge 

Gucker was l o u n d  q u a l i f i e d  i n  1984,  but  p u b l i s h e d  s u r v e y  s c o r e s  

f rom peace o l l i c e r s  were v e r y  l ow.

' ihe Second D i s t r i c t  S u p e r i o r  Court  a p p e a r s  s i m i l a r  t o f i r s t  

and f o u r t h  D i s t r i c t  S u p e r i o r  C o u r t s .  Judges i n  t hese d i s t r i c t s  

t y p i c a l l y  r e c e i v e  " y e s "  v o t e s  i n  t he m i d - t o - h i g h  60s p e r c e n t  

range or  l ow 7 0s.  ' Ihe f o u r t h  D i s t r i c t  D i s t r i c t  C o u r t  v o t e  

p e r c e n t a g e s  a l s o  t end t o  he h i g h  60s and 7 0s.  Judge C l i n e  i n  

1980 ( C o u n c i l  recommended a g a i n s t  r e t e n t i o n ) ,  and Judge M i l l e r  

i n  1 978 ( no known r eason f o r  t he  r e l a t i v e l y  l ow " y e s "  v o t e  

p e r c e n t a g e )  appear  t o he e x c e p t i o n s .

The t y p i c a l  r ange f o r  T h i r d  J u d i c i a l  D i s t r i c t .  S u p e r i o r  

Co u r t  i s  somewhat  l ower  t h a n  f o r  t he o t h e r  t h r e e  d i s t r i c t s .  

The h i g h e s t  v o t e  i s  Judge S e r d a h e l y ' s  i n  1984,  w i t h  68. 1%.

Vot e s  f o r  t he  two j udge s  i n  1980 and t h r e e  i n  1982 were a l l  

61.0% or l e s s .

T h i r d  D i s t r i c t  D i s t r i c t  Co u r t  v o t e s  r ange  from 72. 4% y e -  

( Judges An de r s o n  and f i n n  i n  1984)  down t o 42. 3% ( Judge

Vochoska i n  1 9 8 2 ) .  A m i d - 6 0 s  r ange woul d a p p e a r  t o be t y p i c a l ,  

b u t  t h e r e  seems to he more v a r i a t i o n ,  bo t h  w i t h i n  a g i v e n  yeai  

and over  a p e r i o d  o i  y e a r s ,  t h a n  f o r  any o t h e r  c o u r t  i n  t he 

s t a t e .

f i n a l l y ,  t he mean ( a v e r a g e )  p e r c e n t a g e  oi  " y e s "  v o t e s  l o r  

a l l  j udges  i n t he 1 s t ,  2nd and 4 t h  d i s t r i c t s  ( y e a r s  197o 

t h r o u g h  1984 ) i s  71. 2%.  The mean f o r  a l l  j u d g e s  i n  t h e  3rd

d i s t r i c t  f o r  t he same y e a r s  i s  62. 1%,  a d i f f e r e n c e  o i  9. 1

per con t age pui  nt  s .
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3 I'd 
1 s t

" Yes11 Vot e  Ranges,  by Year  
( 1 9 7 6 - 1 9 8 4  kc tent,  i o n  Vot e A n a l y s i s  J

197o - No j u dge  f e l l  b e l o w 62% yes v o t e s .  CIO j u d g e s  t o t a l )

1978 - Two j udge s  ( b o t h  f ou n d u n q u a l i f i e d  by C o u n c i l )  
r e c e i v e d  f ewer  t h a n  561 yes v o t e s ;  o t h e r w i s e ,  no
j u d g e  f e l l  bel ow 02%  yes

v o t e s .  ( .. 8 j u d g e s  t o t a l )

1980 - Ma t t h e ws  (ad c a mpai gn  a g a i n s t )  55.5*0
W i l l i a m s  ( C o u n c i l  recommended a g a i n s t )  59. 11
I tan son ( a d v e r s e  p u b l i c i t y )  5 4.7%
Mason ( l o w  r a t i n g s  i n  s u r v e y s )  57.8*0
C l i n e  ( C o u n c i l  recommended a g a i n s t )  55.5%

5 o f  13 j u d g e s  w i t h  r a t i n g s  bel ow 61.0%
8 ol  13 j u d g e s  w i t h  r a t i n g s  above 61.0%

198 2 - llu ck a 1 ew 59 . 9  %
J o h n s t o n e  ( a d v e r s e  p u b l i c i t y )  52.0%
C o u t e r  56.4%
bo s s h a r d  57.9%
br ewer  ( Counci l ,  recommended a g a i n s t )  45.5%
( n o t  r e t a i n e d ]
l l o r n ada y  (some a d v e r s e  p u b l i c i t y )  59.8%
T u c k e r  ( l o w s u r v e y  s c o r e s )  54.5%
Vochoska ( C o u n c i l  recommenced a g a i n s t )  42.3%
In o t  r e t a i n e d ]

8 o f  15 j u d g e s  r a t e d  b e l o w 61.0%
7 ol: 15 j u d g e s  r a t e d  abov e  61.0%

1984 - Mason ( a d v e r s e  p u b l i c i t y )  58.1%

A l l  o t h e r  j u dge s  ( 2 0 )  above 61. 0%

Table 2

'1 a b 1 e 3

"yes" votes (trial judges only)
( 197( : -  1 984 R e t e n t i o n  Vot e A n a l y s i s )

d i s t r i c t  
2nd,  4t h b i s t  r i c t s

1976 
64 . 9% 
74 . 6%

1978 
63.9%'  
7 2 . 3%

1980 
59. 3% 
6 7 . 5  %

198 2 
5 5.7%'  
71.2%

1 9 8
66
7 2
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The- f i g u r e s  i n  T a b l e s  2 and 3 may i n d i c a t e  t h a t  1980 and

.198.: were anomal ous  y e a r s ,  w i t h  gren t er  - t h a n - u s u a l  c o n c e r n  a b o u t  

j u dge s .  V o t e r s  i n  t he  T h i r d  J u d i c i a l  D i s t r i c t  appear  much more 

l i k e l y  to e x p r e s s  such c o n c e r n s  t han v o t e r s  i n  t he o t h e r  t h r e e  

d i s t r i c t s .  A q u i c k  scan o f  p r e c i n c  t - 1 c v e l  v o t e s  i n  t he T h i r d  

D i s t r i c t  f o r  1984 a l s o  s u g g e s t s  t h a t  s m a l l e r  c o mmu n i t i e s  i n  t h i s  

D i s t r i c t  may a c c o u n t  Lor u i s p r o p o r t i o n a t e  s h a r e s  ol  " no"  v o t e s .  

A more d e t a i l e d  a n a l y s i s  c o u l d  p r o v i d e  t he  f o u n d a t i o n  f o r  

a d d i t i o n a l  p u b l i c  i n f o r m a t i o n  work by t he Co u nc i l  i n  t h e s e  

o u 1 1y i n g a r e a s .

A s e p a r a t e  a n a l y s i s  ( . Tabl e n o t  i n c l u d e d )  compared t h e

j u d g e s '  bar (i Peace O f f i c e r  s u r v e y  scor es l o r  " o v e r a l l  j u d i c i a l  

p e r f o r ma n c e "  t o  " y e s "  v o t e  p e r c e n t a g e s .  The r e  does n o t  a p p e a r  

t o  be any s t r o n g  c o r r e l a t i o n  bet ween s u r v e y  s c o r e s  and v o t e  

p e r c e n t a g e s .  However,  t h e r e  does appear  t o  be a r e l a t i o n s h i p  

s i n c e  198 0 bet ween t he C o u n c i l ' s  r ecommendat i on and t h e  v o t e

p e r c e n t a g e s .

An o t h e r  f i n d i n g  s u g g e s t e d  by t he  v o t i n g  p a t t e r n s  i s  t h a t

v o t e r s  may be r e l y i n g  on t he J u d i c i a l  C o u n c i l ' s  r e c o mme n d a t i o n s  

i n  i n c r e a s i n g  numbers.  i n  1984,  t he r ec o mme n dat i o n s  were 

p u b l i s h e d  n o t  o n l y  i n  t h e  V o t e r s '  Pa mph l e t ,  but  a l s o  i n  f e a t u r e  

a r t i c l e s  by bot h Anchor age p a p e r s  s h o r t l y  b e f o r e  e l e c t i o n  d a y ,  

i n  l a r g e  ads p a i d  f o r  by t h e  C o u n c i l  i n  pa pe r s  t h r o u g h o u t  t h e  

s t a t e ,  and i n  o t h e r  news a r t i c l e s  t h r o u g h o u t  the s l a t e  be t we e n  

August  and Oc t o b e r .  Thus,  d e s p i t e  t he  u n u s u a l  number  o f  

campai gns a g a i n s t  l e t e n t i o n  o f  s p e c i f i c  j u d g e s ,  a l l  b u t  one ol: 

t he j uages were r e t a i n e d  w i t h  o v e r  60% ol  t he v o t e .

f i n a l l y  none ol  t he c a mpai gns  a g a i n s t  j u dge s  i n  1984 s t a r t e d  

more m a n  a week p r i o r  to t h e  e l e c t i o n .  None o f  di e in had t h e  

v i s i  h i . i t y or  a d d i t i o n a . I  p r e s s  cov e r a ge  g e n e r a t e d  by I m i g ' s  

campai gn a g a i n s t  Mat t hews i n  1980 or  campai gns by j u d g e s

k e v .  5 / 1 / 8 5
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r e s p o n d i n g  t o t he C o u n c i l ' s  r ec o mme n dat i o n s  a g a i n s t  t h e i r  

r e t e n t i o n .  None ol: them were a b l e  t o  b u i l d  on any d e g r e e  oL

g e n e r a l  p u b l i c  i n t e r e s t  in L a w - a n d - o r d c i  i s s u e s ,  s i n c e  t h e r e  were 

Lew such i s s u e s  i n  t he .11)84 campai gns  a t  n a t i o n a l ,  s t a t e  or  l o c a l  

l e v e l s .

Se c t i o n  11: V o t e r  T u r n o u t

Vot e r  t u r n o u t  and p e r c e n t a g e s  v o t i n g  Lor  j u dge s  ar e a l s o  ol : 

i n t e r e s t .  Because t he U. b.  House o f  R e p r e s e n t a t i v e s  r ace i s  t he

o n l y  s t a t e w i d e  c o n t e s t  whi ch o c c u r s  e v e r y  two y e a r s ,  t h e  number 

o f  v o t e r s  Lor  t h a t  p o s i t i o n  i s  used as a c o mp a r i s o n  t o  gauge 

v o t e r  i n t e r e s t  i n  j u d i c i a l  p o s i t i o n s .

Ta h 1e 4

Col umn A Column b Column C

Number and % o f

Number o f  Number anu p e r c e n t  Col umn A v o t e r s  who

r e g i s t e r e d  % o i  a l l  ot  Col umn A v o t e r s  v o t e d  t o r  or  a g a i n s t

v o t e r s  who r e g i s t e r e d  who v o t e d  i n U. b.  supreme cour t

went  t o  v o t e r s  i n house oi  R e p r e s e n t ,  j u s t i c e s  s t a n d i n g

p o l l  s A la s k a Race Lor r e t e n t i o n

N N N

19 7 6 1 27, 877 L 6 1 . 7  % J 1 1 8 , 2 0 8  ( 9 2 . S I )  10 8 . 5 3 8  ( 8 4 . 9 % )

J 9 7 8 1 2 9, 7 0 5 (, 5 4 . 3 % 2 4 , 1 8 7  ( 9 5 . 7 1 )  a j  1 07, 647 ( 8 3 . 0 % )

b)  1 0 7 , 7 0 7  ( 8 3 . 0 1 )

1980 10 2 , 6 5 3  ( 6 2 . 8 % )  1 54, 618 ( 9 5 . 1 %) 4 2 , 0 8 6  ( 8 7 . 4 % )

1 98 2 1 9 9 , 3 8 8  ( 7 4.9% J 181, 084 ( 90. 8%) J 6 y , 815 ( 8 5 . 0 % )

19 8 I 21 1 , 0 0 9  ( 6 9 . 1 % )  204 , 381 ( 9 0 . 9 % )  1 6 0 , 7 4 0  ( 7 9 . 0 % )

m
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I

I Wi t h  t he e x c e p t i o n  o f  198' ! ,  where t h e  base f i g u r e s  p r o v i d e d

by D i v i s i o n  o f  E l e c t i o n s  ar e somewln f  c o n f u s i n g ,  v o t e r  t u r n o u t  i n 

ti ie A l a s k a  Supreme Cour t  r e t e n t i o n  e l e c t i o n s  has been a b o u t  8 5 “, 

H  oi  a l l  p e r s o n s  v o t i n g .  The c o mp a r i s o n  r ace (.U.S. House)  p u l l s

about  91% t o 97% ot t he v o t e .  T h i s  s u g g e s t s  t h a t  most  v o t e r s  who 

I  go t o t he p o l l s  are i n t e r e s t e d  i n  j u d i c i a l  r e t e n t i o n .  More

p u b l i c  i n f o r m a t i o n  mi ght  i n c r e a s e  t he p r o p o r t i o n  o f  v o t e r s

pj c a s t i n g  b a l l o t s  i n  the j u d i c i a l  r e t e n t i o n  e l e c t i o n s .

i

I

I

I

I

I

i
I

I

I

s

1

I
Rev.  3 / 1 / 8 5

■  Page 9 o f  14



Supreme 

A p p e l .  Ct .

1 s t U i  s t .

,ui U i s t .  

3 rd  iJi s t .

■I t i i  In s r .

Ta b 1 e A 

11984)

J u s t  i c e / Yes Vot es No V ot e s 1 o t a 1

_ J u d g e  _ H __%___ J l _ _ Vo t e  s

Compton 1 1 () , 14 2 69.7% 5 0 , 6 0 4 30.  3% 166, 746

Br y n e r 112, 428 6 8 . 8  % 5 0 , 9 8 4 3J. . 2% 163, 412

(<o a t s 1 1 0 , 3 1 3 68 . 2% 5 1 , 3 8 7 31 .8% 161, 700

S i n g l e t o n 1 1 1 , 9 1 6 69.1% 5 0 , 0 9 8 30. 9% 162, 014

S c h u l z 1 7 , 7 6 9 7 4.1% 6 , 2 2 5 25 . 9% 23, 994

Pegues 18, 191 7 5.4% 5 , 9 2 3 2 4 . 6% 24, 114

C a r p e n e t  i 1 8 , 6 2 9 77.0% 5 , 5 7  9 23.0% 24, 208

Gucker 15 , 9 3 6 6 7.9% 7 , 5 4 .j 3 2 . 1 % 25, 479

Jones 5, 1 5 2 7 5.6% 1, 660 24 .4% 6 , 8 1 2

T u n l e y 4 , 7 3 6 71.4% 1 , 8 9 6 2 8.6% (*,632

Ca r 1 son 6 6 , 3 2 3 63.6% 3 8 , 0 0 2 56.  7% 1 0 i .525

K i p l e y 6 5 , 9 0 3 64 . 2% 3 6 , 7 9 1 35. 8% 102,  694

S e r r i a h c l y 69 , 1 3 5 68 . l . | 3 2 , 3 5 0 31 . 9% 101, 485

S h o r t e l l 6 8 , 5 0 7 67.4% 3 3 , 1 8 6 32 . 6% 1 0 L , 693

C r a n s t o n 6 6 , 2 4 9 65.  1 % 3 5 , 4 9 4 5 4 . 9 % ] 0 1 , 7 4 3

Ma cl sen 63, 354 6 2.1% 5 8 , 5 9 9 37 . 9% J C I , 9 5 3

An de r s o n 7 2 , 9 8 6 7 2 . 4 % 2 7 , 8 0 2 27 . 6% 100, /8B

l; i  n n 7 3 , 2 4 3 7 2.4% 2 7 , 9 8 9 2 7 . 6% 101, 232

I* u 1 Cl 6 8 , 0 8 0 68 . 3% 3 1 , 7 8 5 3 1 . 7  % , H 6 5

Ma son 58, 894 5 8.1% 4 2 , 4 6 2 4 1 . 9% 101 , 356

B I a i r 21 , 6 0 8 65.  4% 11, 41 9 5 4 . 6 % 3 3, 027
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Sup re me 

1 s t  U1 s t . 

3r d in s t .

4 1 h U i s t .

T a b l e  B 

(.1.98 2)

J u s t  i c e /  

Judge

Yes Vot es

J L
0.
0

No Vot es
00

To Lai  

Vot e s

Connor J 0 4 , 27 5 61 . 5 % 6 5 , 2 4 0 38 . 5  % 1 6 9 , 5 1 5

Keene ( I n s t . J 2 2 , 9 5 7 7 6.4% n f\ Q n/ , 0 o / 2 5 . 6 % 5 0 , 0 4 4

Buckal ew 5 9 , 1 7 2 5 9 . 9 1 39, 644 4 0. 1 % 9 8 , 8 1 6

John s t o n e 5 0 , 1 0 9 5 2.0% 4 6 , 3 4 2 4 8.0% 9 6 , 4 5 1

S o u t e r 5 3 , H 2 7 5 6.4% 41 , 653 4 5.6% 9 5 , 4 8 0

Andrews 64 ,094 6 6.1% 3 2 , 9 0 7 35.9% 9 7 , 0 0 1

Boss ha rci 54 , 9 4 5 5 7.9% 3 9 , 9 9 0 4 2.1% 94 , 95 5

Brewer 44 ,00 7 4 5.5% 52 ,701 54 . 5% 9 6 , 7 0 8

C u t l e r 6 1 , 4 0 6 65.0% 3 6 , 0 7 0 3 7 . 0  % 9 7 , 4 7 6

Hor naday 57 , 3 6 5 5 9.8% 38 , 568 4 0.2% 9 5 , 9 3 3

Tu c k e r 5 1 , 8 9 2 54 . 5% 43 , 2 4 8 4 5.5% 94 , 14 0

Vochoska 4 0 , 6 8 6 4 2.3% 55,  513 5 7.7% 9 6 , J 9 9

Conn e l  .ly 2 4 , 1 .! 5 71 . 8% 9 , 4 4 9 • * i ir
.. O . 1. -o 5 5 , 564

C r u t c i i f  i e l d 22, 274 6 7 . 9% 10 , 5 4 7 3 2.1% 52, 821

K a u v a r 22 , 9 2 8 68.  7% 10, 434 3 j . 3 % 5 5 , 5 6 2
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l’a b l e C I

U 9 8 D )  *

J u s t i c e /  Yes V o t e s

_Jud^e__ _ ___

Supreme M a t t h e ws  75, 991

1 s t  U i s t . Compt o n 17, 075

Cr as ke 15, 637

W i l l i a m s  13 ,739

3rd U i s t .  Hanson 45, 791

Rowl and 50, 661

A n d e r s o n  52, 523

Mason 47, 821

Ji  U i s t .  Cooke 18, 150

Hodges 18, 122

T a y l o r  19, 887

Van l loomi  sscn 1 y , 923

C l i n e  15, 219

No V o t e s Tot  a 1

L „ li L _ Vo t e s

5 3 . A 6 6 , 0 9 5 4 6 . 5-o 1 4 2 , 0 8 6

7 6 . 11 5 , 3 5 9 ? \ u »y. 9 \ 2 2 ,4 34

7 0 . 4 % 6 , 5 6 6 29 . 6% 22, 203

5 9 .11 9 , 5 1 7 4 0 . 9% 23, 256

54 ,. 1% 3 7 , 9 7 1 4 5 . 3 % 83, 762

61,. 0-c 3 2 , 5 5 8 39 . 0% 83 , 0 1 9

63. ,4% 2 9 , 9 3 6 36 . 3 1 82, 459

57 . 8% 34 , 98 5 4 2 . 1% 8 2 , 8 0 6

68 . 4 % 8 , 4 0 3 51 ., A 26, 553

65. 1% 9 , 47 0 34 ,.1% 27, 592

72. A 7 , 4  24 27. 1% 27, 511

72 . I °- 
J  0 7 , 6 5 0 27. 7% 27, 573

55. 5% 1 2 , 1 9 3 4 5. A 27, 412
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fO>x *f9rz% »:TCar •

T a b l e  U

(.1 978)

J u s t i c e / Yes V o t e s No Vot es 1 o t a 1

Judg t: J l ____ 0,
'0 II (<"o Vo t e s

Supreme Is Li r ke 7 3 , 8 4 1 68.6% 3 3 , 8 0 6 31 .4% 107, 647

H u b i n o w i t z 7 2 , 9 7 8 6 7.8% 34 ,7 29 3 2. 4 % 107, 707

1st  U i s t . Schu'l l 1 3 , 6 4 7 7 4 . 8 % 4 ,604 2 5.2% 18, 251

Keene 1 3 , 3 7 1 7 3.9% 4 , 7 J 2 2 6.1% 18, 083

T a y l o r 1 2 , 4 1 4 7 5.1% 4, 444 24 .9% 17, 858

3rd U i s t . C a r l s o n 4 1 , 4 4 6 6 7.4% 2 0 , 0 3 8 32 . (>% 6 1,484

toad sen 3 8 , 9 8 9 64 . 1% 21, 791 35.9% 6 0 , 7 8 0

Moody 4 2 ,2 71 64 . 6% 2 3 , 2 0 8 3 5 • 4 % 6 5 , 4 7 9

K i p l e y 4 0 , 8 9 8 67.8% 1 9 , 3 8 5 5 2.2% 6 0 , 2 8 3

bossha rd 3 9 , 9 7 2 67 .1% 1 9 , 6 0 8 3 2.9% 59, 580

Brewer 5 4 , 3 1 7 5 5.6% 2 7 , 5 5 7 4 4. 4 % 61, 674

Cu t i e r 4 2 , 2 4 0 69.5% 18 , 5 3 8 3 0.5% 60, 778

1 lo m a d  ay 39, 791 66.  6% 1 9 , 9 8 3 3 3 . 4 % 59, 774

T u c k e r 3 8 , 7 7 5 64 . 9% 2 0 , 9 8 5 3 5.1% 59. 760

Vochoska 3 1 , 1 8 7 51 . 6% 29, 221 4 8. 4  % 60, 408

4 t h  U i s t . is 1 a i r 1 5 , 7 9 0 7 3 . 4 % 5, 709 2 6.  6% 21 ,4 99

C o n n e l i  y 1 6 , 1 8 3 74 . 3% 5 , 598 2 5.7% 21 ,781

toi 11 or 13, 894 6 2 . 2  % 8, 44 4 3 7.8% 22 ,338

I

I
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Supreme 

1 s t  U i s t .

3rd lJ i s t .

4 t h  U i s t .

Ta b i c  _h 

(1 <>'/(>)

J u s t i c e /  Yes V o t e s  

J u d £ e _ _  II
h oochever  7 3 , 0 6 2 6 7 . 3 %

i\o V ot e s

_J___
3 S ,4 7 6 32. 7

To t a 1 

V o t e s 

1 0 8 , 5 3 8

^  v- w n  t i  i L 1 3 , 3 1 2 7 2. 8  % 4 ,07 2  2 7 . 2 ‘ 18 ,28 4

Cr aske 

W i l l  i  a in s

13 ,1 8 5  78.2%
1 2 , 9 4 6  71.5%

3,  684 

5, 1 7 2

21 . 8% 
2 8.5%

1 6 , 8 6 9  

1 8 , 1 1 8

Buckal ew 38, 344 62.2%

K a l a ma r i d e s  3 9 , 4 1 1  64.2%

2 3 , 2 8 6  

21, 958

37. 8%

3 5 . 8 %

6 1 , 6 3 0  

6 1 , 3 6 9

b r y n e r

Mason

P e t e r s o n

3 9 , 4 3 9  

37, 531 

41, 314

66. 2% 
63.7% 

68.3%

2 0 , 0 9 9  

21 , 408 

19,141

3 3 .8  % 
36.  3% 

31.  7%

5 9 ,5 3 8  
5 8 ,9 3 9  
6 0 , 4 5 5

C l a y t o n 17, 231 75.9% 5 , 4 ^  24.1% 22 , 69 6
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Page Four
R e t e n t i o n  Co n s u l  cant  Coir.n;i i. t:ce 
December 13,  3 9 o •?

The Co mmi t t e e  a l s o  d i s c u s s e d  t he a n a l y s i s  o f  v o t i n g  
p a t t e r n s  p r e s e n t e d  by Ms.  C a m s .  Mr .  Moss o b s e r v e d  t h a t  t he 
p e r c e n t a g e  " y e s "  v o t e  has been s t e a d i l y  d e c r e a s i n g  s i n c e  1976,  
and wondered wh e t h e r  t h i s  t r e n d  was l i k e l y  t o  c o n t i n u e .  Ms. 
Burke asked j 1: t he C o u n c i l  c o u l d  c o n du c t  a p o s t - e l  e c t  i o n  v o t e r  
su r v e y  t o d e t e r m i n e  wh e t h e r  or  not  v o t e r s  v o t e d  t o  r e t a i n  or 
no t  t o  r e t a i n  some or  a l l  j u d g e s ,  and f o r  what  r e a s o n s  such 
v o t e s  were c a s t .  Fran i n d i c a t e d  t h a t  t he C o u n c i l  had c o n d u c t e d  
such a s t u d y  i n  1979;  t h a t  t h e  c o s t  o f  such a s t u d y  wo u l d  be i n  
the nc i  g h bo r h o o d o f  $ 3 0 , 0 0 0 ;  and t h a t  such a s t u d y  had i n d e e d  
been p r o p o s e d  as p a r t  o f  t he C o u n c i l ' s  F Y ' 8 5  bu dge t  r e q u e s t  t o 
the L e g i s l a t u r e ,  but  t h a t  such s t u d y  had n o t  been f u n d e d .

L a s t l y ,  t he Co mmi t t ee  d i s c u s s e d  t he a p p r o p r i a t e n e s s  o f  
the C o u n c i l ' s  s u r v e y i n g  peace o f f i c e r s .  Mr.  Ue Wi t t  s t a t e d  t h a t  
lie b e l i e v e d  t h a t  t he C o u n c i l ' s  s u r v e y  o f  peace o f f i c e r s  h e l p e d  
p r o v i d e  a me a s u r e  o f  c r e d i b i l i t y  t o  t he o v e r a l l  e v a l u a t i o n  
p r o c e s s .  Ms.  bur ke e x p r e s s e d  concer n t h a t  s u r v e y  o f  peace 
o f f i c e r s  t e n d e d  t o o v e r e m p h a s i z e  t he c r i m i n a l  case s i d e  o f  a 
j u d g e ' s  w o r k l o a d ,  and recommended t h a t  t he r e l a t i v e  w e i g h t  of  
peace o f f i c e r  e v a l u a t i o n s  and c r i m i n a l  s e n t e n c i n g  p r a c t i c e s  o f  
j u dge s  be a c c o r d e d  a p p r o p r i a t e  p e r s p e c t i v e .

On b e h a l f  o f  t he J u d i c i a l  C o u n c i l ,  Mr .  Moss e x p r e s s e d  
a p p r e c i a t i o n  t o  t he bench and bar  members o f  t h e  C o m m i t t e e  who 
have p r o v i d e d  so much a d v i c e  and a s s i s t a n c e  o v e r  t he p a s t  y e a r ,  
and urged C o mmi t t e e  members t o  c o n t i n u e  t o  a d v i s e  C o u n c i l  s t a f f  
or  C o u n c i l  members i n  t he  f u t u r e  r e g a r d i n g  any comment s  or 
r e c o mme n d a t i o n s  f o r  i mpr ov ement  of  t he j u d i c i a l  r e t e n t i o n  
e v a l u a t i o n  p r o c e s s .
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BUSH J U S T I C E  R E S E A R C H  W O R K  PLAN

As s e t  o u t  i n  o u r  p r o p o s a l  t o  t h e  S t a t e  J u s t i c e  I n s t i t u t e ,  
t h e  r e s e a r c h  w i l l  be  c o n d u c t e d  i n  tw o  s e p a r a t e  s t a g e s .  The f i r s t  
s t a g e  w i l l  e v a l u a t e  e x i s t i n g  j u s t i c e  s y s t e m s  i n  r u r a l  A l a s k a  and 
t h e  s e c o n d  w i l l  a s s e s s  t h e  f e a s i b i l i t y  o f  a l t e r n a t i v e  p r o g r a m s  t o  
i n c r e a s e  Bush a c c e s s  t o  j u s t i c e .  T he  f i r s t  s t a g e  w i l l  tcike t h e  
g o o d  p a r t  o f  o n e  y e a r  t o  c o m p l e t e  a n d  i s  t h e  s c o p e  c f  t h i s  work 
p l a n .  O u r  p r o p o s a l  o u t l i n e s  t n r e e  s e p a r a t e  c o m p o n e n t s  t o  t h i s  
f i r s t  s t a g e :

(a)  a n e e d s  a s s e s s m e n t
(b) a s u r v e y  o f  o t h e r  j u r i s d i c t i o n s
(c)  an e v a l u a t i o n  o f  t e c h n o l o g i c a l  a i d s  t o  

j u s t i c e  d e l i v e r y .

(a) N eed s  A s s e s s m e n t

A n e e d s  a s s e s s m e n t  w i l l  e n t a i l  s e v e r a l  s t e p s .  F i r s t ,  an 
a n n o t a t e d  b i b l i o g r a p h y  s h o u l d  b e  c o m p i l e d .  The b i b l i o g r a p h y  w i l l  
b e  d i v i d e d  b y  s p e c i f i c  t o p i c  a n d  w i l l  i d e n t i f y  g o v e r n m e n t  
r e s e a r c h .  A t  t h e  same t i m e ,  a  l i s t i n g  o f  a l l  Bush j u s t i c e  p r o g r a m s  
v / i l l  b e  c o m p i l e d .  The p r o g r a m  l i s t i n g  w i l l  c r o s s  r e f e r e n c e  t h e  
b i b l i o g r a p h y  and  i n c l u d e  a s s e s s m e n t s  o f  t h e  s u c c e s s  o f  t h e  p r o g r a m ,  
i t s  f u n d i n g ,  i t s  d u r a t i o n ,  a n d  c o n t a c t s  f o r  f u r t h e r  i n f o r m a t i o n .  A 
t h i r d  c o m p o n e n t  o f  t h e  n e e d s  a s s e s s m e n t  v / i l l  b e  a p r o b l e m  
i d e n t i f i c a t i o n  p a p e r .  T h i s  p a p e r  w i l l  l i s t  p e r c e i v e d  j u s t i c e  
p r o b l e m s  i n  t h e  B u s h ,  i d e n t i f y  t h e  s o u r c e  who p e r c e i v e s  t h e  
p r o b l e m ,  c o r r e s p o n d i n g  a g e n c i e s  w i t h  j u r i s d i c t i o n ,  a nd  i n t e r v i e w s  
w i t h  i n d i v i d u a l s  f rom  t h o s e  a g e n c i e s  w i t h  Bush e x p e r i e n c e .  The 
f i n a l  s t e p  i n  t h e  n e e d s  a s s e s s m e n t  s t i g e  v / i l l  b e  a  s y n t h e s i s  o f  t h e  
i n f o r m a t i o n ,  i d e n t i f y i n g  key  i s s u e s  on w h ic h  t o  f o c u s  t h e  b a l a n c e  
o f  o u r  r e s e a r c h .

1. A n n o t a t e d  b i b l i o g r a p h y

T h e  B u s h  j u s t i c e  b i b l i o g r a p h y  w i l l  b e  a s u r v e y  o f  t h e  
l i t e r a t u r e  r e l a t i n g  t o  r u r a l  j u s t i c e  i s s u e s  i n  A l a s k a  s i n c e  i t  
b ecam e  a U .S .  t e r r i t o r y .  G e n e r a l l y ,  t h e  b i b l i o g r a p h y  w i l l  f i r s t  
i d e n t i f y  h i s t o r i c a l  w o r k s ,  f o l l o w e d  b y  l e g a l  p u b l i c a t i o n s ,  
c u l t u r a l / a n t h r o p o l o g i c a l  s t u d i e s ,  a n d  g o v e r n m e n t  a n a l y s e s  an d  
r e c o m m e n d a t i o n s .  U nder  e a c h  o f  t h e s e  g e n e r a l  t o p i c s ,  t h e r e  w i l l  be  
s u b - t o p i c s .  L i s t i n g s  i n  t h e  b i b l i o g r a p h y  w i l l  c o n t a i n  t h e  t i t l e ,  
a u t h o r ,  p u b l i s h e r ,  and d a t e  o f  t h e  w o rk .  I n  a d d i t i o n ,  t h e  l i s t i n g  
w i l l  i d e n t i f y  t h e  p u r p o s e  o r  f o c u s  o f  the. p u b l i c a t i o n  and  i t s  
f i n d i n g s  a n d  c o n c l u s i o n s .  Where  t h e  p u b l i c a t i o n  h a s  i n f l u e n c e d  
p o l i c y  o r  o t h e r w i s e  l e f t  a l a s t i n g  m a rk ,  t h a t  i n f o r m a t i o n  w i l l  be 
i n c l u d e d  a s  w e l l .
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2. P r o g r a m  listing

T h e  p r o g r a m  l i s t i n g  w i l l  i d e n t i f y  a l l  j u s t i c e - r e l a t e d  
p r o g r a m s  i n  t h e  Bush s i n c e  s t a t e h o o d .  In a d d i t i o n  t o  i d e n t i f y i n g  
t h e  p r o g r a m ,  t h e  l i s t i n g  w i l l  i d e n t i f y  t h e  i n d i v i d u a l s  and  a g e n c i e s  
r e s p o n s i b l e ,  t h e  d a t e s  t h a t  t h e  p r o g r a m  was i n  p l a c e ,  i t s  p u r p o s e ,  
t h e  n a t u r e  o f  i t s  f u n d i n g ,  t h e  r e a s o n  f o r  i t s  d i s c o n t i n u a t i o n ,  a n d  
a b r i e f  a s s e s s m e n t  o f  i t s  a c c o m p l i s h m e n t s / s h o r t c o m i n g s .  
I n d i v i d u a l s  n o t  n e c e s s a r i l y  a s s o c i a t e d  w i t h  a p a r t i c u l a r  p r o g r a m  
b u t  h a v i n g  c o n d u c t e d  a s t u d y  r e l a t e d  t o  j u s t i c e  i n  t h e  Bush w i l l  b e  
i d e n t i f i e d  a nd  t h e i r  work s u m m a r i z e d .  S t a f f  w i l l  a t t e m p t  t o  t a l k  
w i t h  a t  l e a s t  o n e  o f  t h e  i n d i v i d u a l s  i n v o l v e d  i n  e a c h  o f  t h e  
p r o g r a m s  l i s t e d  and  w i t h  c o m m e n t a t o r s  i n  t h e  f i e l d .

2.  P rob le m  i d e n t i f i c a t i o n  p a p e r

T h i s  p a p e r  v / i l l  i d e n t i f y  j u s t i c e  p r o b l e m s  i n  t h e  Bush a n d  
w i l l  b_; d i v i d e d  i n t o  t o p i c s .  T h e s e  t o p i c s  w i l l  i n c l u d e :  a l c o h o l  &
d r u g  a b u s e ,  j u v e n i l e  p r o b l e m s ,  f i s h  & game, v i o l e n t  c r i m e ,  c i v i l  
l a . ' ,  and  f a m i l y  m a t t e r s .  U n d e r  e a c h  t o p i c  a s p e c i f i c  Bush j u s t i c e  
p r o b l e m  w i l l  b e  i d e n t i f i e d ,  a c o n t a c t  p e r s o n  nam ed ,  t h e  a p p r o p r i a t e  
a g e n c y  o r  a g e n c i e s  w i t h  j u r i s d i c t i o n ,  an d  a p r i o r i t y  r a t i n g  w i l l  b e  
g i v e n .  I n  a d d i t i o n ,  t h e  g e o g r a p h i c  a r e a s  v/here  t h e  p r o b l e m  i s  m o s t  
p r e v a l e n t  w i l l  be  i d e n t i f i e d .

4.  F i n a l  a s s e s s m e n t

A s y n t h e s i s  o f  t h e  i n f o r m a t i o n  i n  t h e  f i r s t  t h r e e  p a r t s ,  t h e  
f i n a l  a s s e s s m e n t  w i l l  p r o v i d e  t h e  c o r e  f o r  s t a g e  tw o  o f  o u r  
p r o j e c t ,  p r o g r a m  i m p l e m e n t a t i o n .  T h e  a s s e s s m e n t  w i l l  a n a l y z e  
e x i s t i n g  j u s t i c e - r e l a t e d  p r o b l e m s  i n  t h e  B u s h ,  t h e i r  r e l a t i v e  
s i g n i f i c a n c e ,  an d  t h e  g e o g r a p h i c  a r e a s  w h e re  t h e y  a p p e a r .  T h i s  
a n a l y s i s  w i l l  c o n s i d e r  t h e  h i s t o r i c  and  c u l t u r a l  c o n t e x t  o f  e a c h  o f  
t h e  i d e n t i f i e d  p r o b l e m s  a n d  t h e  s h o r t c o m i n g s  o f  t h e  p r e v i o u s  
a t t e m p t s  t o  a d d r e s s  th em .  Any e x i s t i n g  p r o g r a m s  a n d / o r  a g e n c i e s  
r e s p o n s i b l e  f o r  a d d r e s s i n g  t h e  p r o b l e m s  w i l l  be  i d e n t i f i e d  a s  w e l l .  
U l t i m a t e l y ,  t h e  f i n a l  a s s e s s m e n t  w i l l  recommend w h ic h  p r o b l e m  a r e a s  
s h o u l d  become t h e  f o c u s  o f  t h e  C o u n c i l ' s  s t u d y .

(b) S u rv e y  o f  O t h e r  j u r i s d i c t i o n s

F o c u s i n g  on  t h e  p r o b l e m s  i d e n t i f i e d  i n  t h e  f i n a l  n e e d s  
a s s e s s m e n t ,  s t a f f  w i l l  l o o k  t o  o t h e r  j u r i s d i c t i o n s  f o r  t h e i r  
s o l u t i o n s  t o  s i m i l a r  p r o b l e m s .  S t a f f  w i l l  c o n t a c t  i n d i v i d u a l s  a t  
t h e  B u re a u  o f  I n d i a n  A f f a i r s  o f f i c e s ,  s t a t e  c o u r t  a d m i n i s t r a t o r s ,  
t r i b a l  c o u r t  o f f i c i a l s ,  r u r a l  j  s t i c e  a s s o c i a t i o n s ,  and  o f f i c i a l s  
i n  C a n a d a  w i t h  c o m p a r a b l e  e x p e r i e n c e .  T h e  p r o b l e m s  w i l l  b e  
i d e n t i f i e d  g e o g r a p h i c a l l y  w i t h  a b r i e f  d e s c r i p t i o n  o f  how t h e  
p r o b l e m  i s  a d d r e s s e d  i n  t h a t  j u r i s d i c t i o n .  R e s o u r c e s  u s e d  t o  
a d d r e s s  t h e  p r o b l e m  v / i l l  a l s o  be  i d e n t i f i e d  a n d  q u a n t i f i e d .



(c) T e c h n o l o g i c a l  Aids

Many t e c h n o l o g i c a l  a i d s  h ^ v e  b e e n  i n t r o d u c e d  i n t o  t h e  Bush,  
a n d  i n t o  t h e  j u s t i c e  s y s t e m  a s  a w h o l e ,  i n  t h e  l a s t  few y e a r s .  
T h i s  s t a g e  o f  t h e  p r o j e c t  w i l l  i d e n t i f y  e x i s t i n g  t e c h n o l o g y ,  
p o s s i b l e  f u t u r e  d e v e l o p m e n t s  i n  t e c h n o l o g y ,  an d  t h e  f e a s i b i l i t y  o f  
t h e i r  u s e  i n  a d d r e s s i n g  j u s t i c e  n e e d s  i n  t h e  B u s h .  T h e  
t e c h n o l o g i c a l  a i d s  w i l l  b e  d i s c u s s e d  i n  t h e  c o n t e x t  o f  t h e i r  
a p p l i c a t i o n  t o  t h e  p r o b l e m s  i d e n t i f i e d  i n  t h e  n e e d s  a s s e s s m e n t .  
R e s e a r c h  i n  t h i s  a r e a  w i l l  i n c l u d e  t a l k i n g  w i t h  many o f  t h e  
t e c h n i c a l  p e o p l e  a l r e a d y  i n  p l a c e  i n  t h e  B ush  a n d  i n  j u s t i c e  
a g e n c i e s  a c r o s s  t h e  c o u n t r y .

(d) R e p o r t  a n d  R e c o m m e n d a t io n s

S t a f f  w i l l  c o m p i l e  a  f i n a l  r e p o r t  a t  t h e  e n d  o f  t h e  
i n f o r m a t i o n  g a t h e r i n g  o u t l i n e d  a b o v e .  T h e  f i n a l  r e p o r t  w i l l  
c o n s o l i d a t e  a l l  o f  t h e  r e l e v a n t  m a t e r i a l .  I t  w i l l  i d e n t i f y  t h e  
p r o b l e m s  a n d  r e c o m m e n d  a l t e r n a t i v e  s o l u t i o n s  f o r  t h e  p r o g r a m  
i m p l e m e n t a t i o n  s t a g e .  The p r o b l e m s  w i l l  be t h o s e  i d e n t i f i e d  i n  t h e  
n e e d s  a s s e s s m e n t  a n d  t h e  recom m ended  a l t e r n a t i v e  s o l u t i o n s  w i l l  
i n c l u d e  r e f e r e n c e  t o  i n n o v a t i v e  p r o g r a m s  e f f e c t i v e  i n  o t h e r  
j u r i s d i c t i o n s  a n d  t e c h n o l o g i c a l  a i d s  t h a t  m i g h t  b e  a v a i l a b l e .
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The p r o j e c t ' s  s e c o n d  y e a r  w i l l  b e  d i v i d e d  i r . t o  f o u r  p a r t s :

(a)  a s u i t a b i l i t y  a n a l y s i s
(b) d e v e l o p m e n t  o f  a l t e r n a t i v e  p ro g ram  p l a n s
(c) i d e n t i f i c a t i o n  o f  p i l o t  s i t e s
(d) a f i n a l  p r o j e c t  r e p o r t .

The p r i m a r y  e m p h a s i s  d u r i n g  t h e  p r o j e c t ' s  s e c o n d  y e a r  w i l l  be 
t h e  i d e n t i f i c a t i o n  o f ,  a n d  p r e p a r a t i o n  f o r  i m p l e m e n t a t i o n  o f ,  
i n n o v a t i v e  p r o g r a m s  t o  m ee t  j u s t i c e  n e e d s  o f  r u r a l  r e s i d e n t s .  The 
n e e d s  a s s e s s m e n t  o f  t h e  f i r s t  y e a r  w i l l  b e  u s e d  t o  c r e a t e  
a l t e r n a t i v e  p r o g r a m  p l a n s .  E a c h  p r o g r a m  p l a n  w i l l  be d e s i g n e d  t o  
f i t  a  t y p e  o f  c o m m u n i t y .  W i t h  t h e  a s s i s t a n c e  o f  N a t i v e  and  
c o m m u n i ty  l e a d e r s ,  c o m m u n i t i e s  v / i l l  b e  c l a s s i f i e d  i n  t h e  i n i t i a l  
s e c t i o n  o f  t h e  a n a l y s i s .  A c c o r d i n g  t o  t h e i r  c l a s s i f i c a t i o n ,  e a c h  
c o m m u n i ty  w i l l  f a l l  u n d e r  a s p e c i f i c  p r o g r a m  p l a n .  I n  t h e  f i n a l  
s t a g e  o f  t h e  p r o j e c t ,  c o m m u n i t i e s  w i l l  b e  i n v i t e d  t o  p a r t i c i p a t e  i n  
i m p l e m e n t a t i o n  o f  j u s t i c e  p r o g r a m s  a s  p i l o t  s i t e s .

(a) S u i t a b i l i t y  A n a l y s i s

The f i r s t  p a r t  o f  t h e  s e c o n d  y e a r  w i l l  b e  l a r g e l y  d e v o t e d  t o  
a p p l y i n g  t h e  r e s e a r c h  o f  t h e  f i r s t  y e a r  t o  t h e  s p e c i f i c  community  
c h a r a c t e r i s t i c s  o f  r u r a l  A l a s k a .  T he  s u i t a b i l i t y  a n a l y s i s  v / i l l  
i n c l u d e  a n  o u t l i n e  o f  g u i d e l i n e s  o r  c r i t e r i a  f o r  c l a s s i f y i n g  
c o m m u n i t i e s .  S i m i l a r  c l a s s i f i c a t i o n s  w i l l  b e  e s t a b l i s h e d  f o r  t h e  
p r o b l e m s  t h a t  r u r a l  c o m m u n i t i e s  f a c e .  T h e s e  c l a s s i f i c a t i o n s  v / i l l  
t h e n  b e  i n c o r p o r a t e d  i n t o  a p r o g r a m  m a t r i x  t h a t  w i l l  a l l o w  a 
s p e c i f i c  co m m u n i ty  w i t h  c e r t a i n  p r o b l e m s  t o  i d e n t i f y  an a p p r o p r i a t e  
p r o g r a m  s o l u t i o n .

1 .  Community c l a s s i f i c a t i o n  g u i d e l i n e s

F i r s t ,  c o m m u n i t i e s  v / i l l  b e  c l a s s i f i e d  a c c o r d i n g  t o  g u i d e l i n e s  
t h a t  w i l l  c o n s i d e r  c h a r a c t e r i s t i c s  s u c h  a s :  c o m m u n i t y  s i z e ,
e x i s t e n c e  o f  a c o m m u n i t y  c e n t e r ,  c h u r c h ,  o r  s c h o o l ,  d e g r e e  of: 
c o h e s i v e n e s s ,  l o n g e v i t y ,  d i s t a n c e  f rom  a r e g i o n a l  c e n t e r ,  c o u r t  o r  
o t h e r  g o v e r n m e n t  p r e s e n c e ,  d e m o g r a p h i c  c h a r a c t e r i s t i c s ,  e c on o m ic  
b a s e ,  t r a n s p o r t a t i o n  f a c i l i t i e s ,  a n d  c r i m e  r a t e .

2. P r o b le m  c l a s s i f i c a t i o n

The p r o b l e m s  i d e n t i f i e d  i n  t h e  f i r s t  y e a r  o f  t h e  p r o j e c t  w i l l  
b e  c l a s s i f i e d  i n  g r o u p s .  T h e s e  p r o b l e m  g r o u p s  w i l l  i n c l u d e :  
s u b s t a n c e  a b u s e ,  j u v e n i l e  p r o b l e m s ,  f i s h  a n d  game r e g u l a t i o n ,  
i n t r a - f a m i l y  c o n c e r n s ,  c r i m i n a l  j u s t i c e  s e r v i c e s ,  a n d  
c o m m u n i t y / j u s t i c e  s y s t e m  r e s p o n s i v e n e s s .



3. P r o g r a m  m a t r i x

A f i n a l  s t e p  i n  t h e  s u i t a b i l i t y  a n a l y s i s ,  v / i l l  be  t h e  p r o g r a m  
m a t r i x .  A m a t r i x  w i l l  be s e t  up  t o  c o r r e l a t e  co m m u n i ty  t y p e s  w i t h  
p r o b l e m  g r o u p s ,  a n d  t o  e n a b l e  c o m m u n i t i e s  t o  i d e n t i f y  t h e  
a p p r o p r i a t e  p r o g r a m s  t h a t  a d d r e s s  t h e i r  p r o b l e m s .  P r o g ra m s  l i s t e d  
on t h e  m a t r i x  w i l l  i n c l u d e :  c o u r t  r e l a t e d  p r o g r a m s ,  com m uni ty
c o n c i l i a t i o n  b o a r d s ,  t r i b a l  c o u r t s ,  o t h e r  g o v e r n m e n t a l  a s s i s t a n c e ,  
s c h o o l  p r o g r a m s ,  t e c h n o l o g i c a l  a s s i s t a n c e ,  e d u c a t i o n a l  e f f o r t s ,  and  
l e g i s l a t i v e  c h a n g e s .

(b ) A l t e r n a t i v e  P ro g ram  P l a n s

A l t e r n a t i v e  p l a n s  w i l l  b e  d e v e l o p e d  f o r  e a c h  o f  t h e  p r o g r a m s  
i d e n t i f i e d  i n  t h e  p r o g r a m  m a t r i x .  The  a l t e r n a t i v e  p l a n s  w i l l  be 
s p e c i f i c  b l u e p r i n t s  f o r  a d d r e s s i n g  j u s t i c e  p r o b l e m s  i n  r u r a l  
c o m m u n i t i e s .  T h e  p l a n s  w i 3  1 i n c l u d e  g o a l s  a n d  o b j e c t i v e s ,  
d e s c r i p t i o n s  o f  s u p e r v i s o r y  p e r s o n n e l ,  a d e f i n i t e  p r o g r a m  
s t r u c t u r e ,  a p r o g r a m  b u d g e t ,  i d e n t i f i c a t i o n  o f  f u n d i n g  s o u r c e s  o r  
p r o v i d e r s  o f  s e r v i c e s ,  and  a p r o g r a m  e v a l u a t i o n  p r o c e d u r e .

1 .  O u t l i n e  o f  g o a l s  a n d  o b j e c t i v e s

Each  p r o g r a m  p l a n  w i l l  o p e n  w i t h  an  o u t l i n e  o f  t h a t  p r o g r a m ' s  
g o a l s  and  o b j e c t i v e s .  The g o a l s  w i l l  i d e n t i f y  t h e - g e n e r a l  p u r p o s e  
o f  t h e  p a r t i c u l a r  p r o g r a m .  T he  o b j e c t i v e s  w i l l  o u t l i n e  t h e  m eans  
f o r  o b t a i n i n g  t h e  g o a l s .  F o r  e x a m p l e ,  i f  a c o h e s i v e  com m uni ty  w i t h  
no c o u r t  f a c i l i t i e s  h a s  a s e v e r e  t e e n a g e  p e t t y  c r i m e  p r o b l e m  a nd  a 
co m m uni ty  c o n c i l i a t i o n  b o a r d  i s  t h e  a p p r o p r i a t e  p r o g r a m ,  i t s  g o a l s  
w o u ld  i n c l u d e  r e d u c i n g  t h e f t  a n d  d e v e l o p i n g  t e e n a g e  r e s p o n s i b i l i t y ,  
w h i l e  i t s  o b j e c t i v e s  c o u l d  i n c l u d e  c r e a t i n g  a c o n c i l i a t i o n  b o a r d  t o  
h e a r  t e e n a g e  c r i m e  p r o b l e m s  a n d  s u p e r v i s i n g  c o m m u n i ty  work  s e r v i c e  
p r o g r a m s .

2.  I d e n t i f i c a t i o n  o f  s u p e r v i s o r s

A l l  n e c e s s a r y  s u p e r v i s o r y  p e r s o n n e l  w i l l  b e  d e s c r i b e d  i n  t h e  
p r o g r a m  p l a n .  T h e s e  d e t a i l e d  j o b  d e s c r i p t i o n s ,  w i l l  o u t l i n e  t h e  
r o ]  e e a c h  i n d i v i d u a l  i s  e x p e c t e d  t o  p l a y  i n  t h e  p r o g r a m ,  t h e  
q u a l i t i e s  t h a t  p e r s o n  m u s t  p o s s e s s ,  a n d  t h e  t i m e  c o m m i t m e n t s  
r e q u i r e d  o f  e a c h  i n d i v i d u a l .  T h i s  p a r t  o f  t h e  p r o g r a m  p l a n  w i l l  
e n a b l e  c o m m u n i t y  m e m b e r s  a n d  g o v e r n m e n t  a g e n c y  s t a f f  t o  d e f i n e  
t h e i r  r o l e s  i n  t h e  communi ty  a n d  a s s e s s  t h e  t i m e  c o m m i tm e n t s  e a c h  
co m m u ni ty  p r o g r a m  e x p e c t s .  The  j o b  d e s c r i p t i o n s  w i l l  a l s o  h e l p  t o  
i d e n t i f y  t h o s e  c o m m u n i ty  v o l u n t e e r s  who a r e  b e s t  s u i t e d  t o  t h e  
p a r t i c u l a r  j u s t i c e  p r o g r a m .

3.  D e s c r i p t i o n  o f  p r o g r a m  s t r u c t u r e

E s s e n t i a l l y  a w o r k in g  o u t l i n e  f o r  t h e  p r o g r a m ,  t h e  p r o g r a m  
s t r u c t u r e  d e s c r i p t i o n  w i l l  s e t  o u t  t h e  d e t a i l s  f o r  i m p l e m e n t i n g



e a c h  j u s t i c e  p r o g r a m .  I f ,  i n  a c o m m u n i t y  w i t h  a t e e n  c r i m e  
p r o b l e m ,  a c o n c i l i a t i o n  b o a r d  was t o  be  e s t a b l i s h e d ,  t h i s  p a r t  o f  
t h e  p r o g r a m  p l a n  w i l l  e s t a b l i s h  t h e  c o m p o s i t i o n  o f  t h e  b o a r d ,  
s u g g e s t e d  p r o c e d u r e s  f o r  f i l i n g  a c o m p l a i n t  a n d  c o n d u c t i n g  an 
i n v e s t i g a t i o n  a n d  h e a r i n g ,  t i m e  f r a m e s  f o r  e a c h  s t e p  o f  t h e  
p r o c e s s ,  and f o l l o w - u p  c o m p l i a n c e  p r o c e d u r e s .

4.  I d e n t i f i c a t i o n  o f  n e e d e d  r e s o u r c e s  and  p r o v i d e r s

A l th o u g h  t h e  p ro g ra m s  w i l l  b e  d e s i g n e d  t o  f i t  i n t o  e x i s t i n g  
i n s t i t u t i o n a l  s t r u c t u r e s  w h e n e v e r  p o s s i b l e ,  s p e c i f i c  r e s o u r c e s  
n e e d e d  t o  i m p l e m e n t  e a c h  p r o g r a m  m u s t  be  i d e n t i f i e d .  r e s o u r c e s  may 
i n c l u d e  p e r s o n n e l ,  im p ro v e d  t e c h n o l o g i c a l  a s s i s t a n c e ,  o f f i c e  s p a c e ,  
h e a r i n g  r o o m s ,  t r a i n i n g  f a c i l i t i e s ,  o r  c o n s u l t i n g  s e r v i c e s .  I n  
a d d i t i o n  t o  i d e n t i f y i n g  t h e  r e s o u r c e s  n e e d e d ,  t h e  p r o g r a m  p l a n  w i l l  
i d e n t i f y  t h e  g o v e r n m e n t a l  a g e n c y  o r  p r i v a t e  a s s o c i a t i o n  t h a t  can  
p r o v i d e  t h o s e  r e s o u r c  I f ,  f o r  e x a m p l e ,  a  p r o j e c t  r e q u i r e s
o f f i c e s ,  t h e  r e p o r t  w i l l  n o t e  w h e t h e r  a d e q u a t e  s p a c e  i s  a v a i l a b l e  
i n  t h e  c o m m u n i t i e s  b e i n g  c o n s i d e r e d .  I f  t h e  p r o j e c t  r e q u i r e s  
c o o p e r a t i o n  f ro m  f e d e r a l  c o u r t s  o r  o t h e r  a g e n c i e s ,  t h e  p r o g r a m  p l a n  
w i l l  i n c l u d e  p r e l i m i n a r y  a s s u r a n c e s  f rom  t h o s e  a g e n c i e s  t h a t  t h e y  
w i l l  c o o p e r a t e .

5 .  O u t l i n e  f o r  p r o g r a m  e v a l u a t i o n

F i n a l l y ,  t h e  p r o g r a m  p l a n  w i l l  o u t l i n e  p r o c e d u r e s  f o r  
p e r i o d i c  e v a l u a t i o n  o f  t h e  p i l o t  j u s t i c e  p r o g r a m .  T h e s e  
e v a l u a t i o n s  w i l l  b e  c o n d u c t e d  by  t h e  A l a s k a  J u d i c i a l  C o u n c i l  w i t h  
t h e  a s s i s t a n c e  o f  t h e  i m p l e m e n t i n g  a g e n c y .  The  p r o g r a m  e v a l u a t i o n  
o u t l i n e  w i l l  c o n t a i n  s u g g e s t e d  p r o c e d u r e s  f o r  o n g o i n g  r e c o r d k e e p i n g  
b y  t h e  i m p l e m e n t i n g  a g e n c y ,  c r i t e r i a  t o  be  u s e d  when e v a l u a t i n g  t h e  
s u c c e s s  o f  a p r o g r a m ,  a n d  a s u g g e s t e d  m e t h o d o l o g y  f o r  t h e  
e v a l u a t i o n .

( c ) I d e n t i f i c a t i o n  o f  P i l o t  S i t e s

U s i n g  t h e  s u i t a b i l i t y  a n a l y s i s  e s t a b l i s h e d  i n  t h e  f i r s t  p a r t  
o f  y e a r  t w o  o f  t h e  p r o j e c t ,  u p  t o  f i v e  c o m m u n i t i e s  w i l l  be  
i d e n t i f i e d  a n d  i n c i t e d  t o  p a r t i c i p a t e  i n  p i l o t  p r o j e c t s  t h a t  
a d d r e s s  t h e i r  j u s t i c e  p r o b l e m s  i n  a way b e s t  s u i t e d  t o  th<_ir  
p a r t i c u l a r  s t r u c t u r e s .  The c o m m u n i t i e s  w i l l  b e  c h o s e n  f o r  t h e . i r  
d i v e r s i t y  and n e e d  f o r  s u p p l e m e n t a l  j u s t i c e  s e r v i c e s .  D i v e r s i t y  
w i l l  b e  b o t h  g e o g r a p h i c a l  and c u l t u r a l .  C o m m u n i t i e s  i n v i t e d  t c  
p a r t i c i p a t e  w i l l  w ork  c l o s e l y  w i t h  t h e  J u d i c i a l  C o u n c i l  s t a f f  t o  
d e v e l o p  t h e i r  p r o j e c t  p l a n s .  T he  p r o j e c t  p l a n  d e s i g n e d  f o r  e ach  
co m m u n i ty  w i l l  b e  s p e c i f i c  enough  t o  a ] l o w  i m m e d i a t e  i m p l e m e n t a t i o n  
w i t h o u t  f u r t h e r  r e s e a r c h .



(d) R e p o r t

A f i n a l  r e p o r t  w i l l  be  w r i t t e n  t h a t  s u m m a r i z e s  t h e  p r o j e c t ' s  
w o rk  d u r i n g  i t s  s e c o n d  y e a r .  T h i s  r e p o r t  w i l l  b e  made a v a i l a b l e  t o  
a l l  r u r a l  c o m m u n i t i e s  a s  w e l l  a s  a l l  g o v e r n m e n t  a g e n c i e s  c o n c e r n e d  
w i t h  r u r a l  j u s t i c e .  T he  r e p o r t  w i l l  d e s c r i b e  t h e  c r i t e r i a
d e v e l o p e d ,  t h e  p r o g r a m s  c o n s i d e r e d  and  t h e  r e s o u r c e s  need e d  f o r  
i m p l e m e n t a t i o n  i n  s u f f i c i e n t  d e t a i l  t o  a l l o w  r u r a l  c o m m u n i t i e s  and 
a g e n c i e s  t o  i n i t i a t e  t h e i r  own r u r a l  j u s t i c e  p r o g r a m s .  The r e p o r t  
w i l l  a l s o  b e  made a v a i l a b l e  t o  n a t i o n a l  o r g a n i z a t i o n s  and g r o u p s  
i n t e r e s t e d  i n  r u r a l  j u s t i c e .

Each s u g g e s t e d  p r o j e c t  t o  b e  a n a l y z e d  f o r  f e a s i b i l i t y  d u r i n g  
Y e a r  I I  w o u ld  b e  r e v i e w e d  a l o n g  s e v e r a l  d i m e n s i o n s .  C r i t e r i a  f o r  
f e a s i b i l i t y  o f  a p r o j e c t  w o u ld  i n c l u d e :

1) S u i t a b i l i t y  o f  ^ h e  p r o g r a m  t o  t h e  c o m m u n i t y  ( o r
c o m m u n i t i e s )  w h e re  i t  w o u ld  be  i m p l e m e n t e d ;

2) Community  d e s i r e  f o r  an d  s u p p o r t  o f  t h e  p r o g r a m ;
3) E x t e n t  t o  w h ic h  t h e  p r o g r a m  c o u l d  a d e q u a t e l y  i n t e r a c t  

w i t h  a n d  e n h a n c e  t h e  s e r v i c e s  o f f e r e d  by o t h e r  a g e n c i e s  
a nd  o r g a n i z a t i o n s ;

4) A b i l i t y  o f  t h e  p r o g r a m  t o  become s e l f - s u f f i c i e n t ,  and
a m o u n t  o f  t i m e  r e q u i r e d  t o  a c c o m p l i s h  t h i s  ( i f
s e l f - s u f f i c i e n c y  i s  d e t e r m i n e d  t o  b e  r e a l i s t i c  o r  
d e s i r a b l e ) ;

5) I n i t i a l  c o s t s / b e n e f i t s  o f  t h e  p r o g r a m  t o  t h e  communi ty ,  
s t a t e / o r  o t h e r  f u n d i n g  e n t i t i e s ;

6) L o n g - r a n g e  c o s t / b e n e f i t s  c o n s i d e r a t i o n s ;
7) R e s o u r c e s  a v a i l a b l e  t o  s u p p o r t  t h e  p r o g r a m ,  b o th  d u r i n g  

t h e  s t a r t - u p  p h a s e  a n d  on a m a i n t e n a n c e  b a s i s ;
8) A b i l i t y  o f  t h e  p r o g r a m  t o  f u n c t i o n  w e l l  w i t h o u t  l e g a l  

c h a l l e n g e ;  and
9) A v a i l a b i l i t y  o f  a  m e c h a n i s m  f o r  e v a l u a t i o n  o f  t h e  

p r o g r a m .



RURAL JUSTICE ANNOTATED BIBLIOGRAPHY ENTRY FORM 

T i t l e :

A u t h o r ( s ) :

P u b l i s h e r :

D a te  P u b l i s h e d :

O b t a i n e d  From:

L e n g th  i n  p a g e s :

Type :  ( c i r c l e  a l l  a p p r o p r i a t e  d e s c r i p t i o n s )
h i s t o r i c a l  l e g a l  c u l t u r a l / a n t h r o p o l o g i c a l

g o v e r n m e n t  s t u d y  o t h e r _______________________

Name o f  s t a f f  p e r s o n  c o m p l e t i n g  fo rm :

P u b l i c a t i o n ' s  p u r p o s e  a n d / o r  f o c u s :

P u b l i c a t i o n ' s  f i n d i n g s  and c o n c l u s i o n :

E f f e c t  o f  P u b l i c a t i o n  ( e . g .  i n f l u e n c e d  l e g i s l a t i o n ) :
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RURAL JUSTICE PROGRAM LISTING FORM

Name o f  S t a f f  P e r s o n  C o m p le t in g  Form:

Name o f  P r o g r a m :
D a te  P ro g ra m  S t a r t e d :  
D a te  P ro g ram  E nded :  
P r o g r a m ' s  S p o n s o r :

(name)
( u n d e r l i n e  a l l  t h a t  a p p ly )

g o v e rn m e n t  p ro g r a m

j o i n t  g o v e r n m e n t  /  p r i v a t e  p r o j e c t

P ro g ra m  S u p e r v i s o r
(name)

( t i t l e )

C u r r e n t  p o s i t i o n  and p h o n e  number ( i f  a v a i l a b l e )

P r o g r a m ' s  G o a l s  and  O b j e c t i v e s :

A s s e s s m e n t  o f  P r o g r a m ' s  S u c c e s s :

I
m e n u  p r o g r a m  ^

(a) f e d e r a l  1
(b) s t a t e  

p r i v a t e  p r o g r a m
g o v e rn m e n t  s p o n s o r e d  p r i v a t e  p r o g r a m  S
j o i n t  G ov e rnm en t  /  p r i v a t e  o r o i e c t  *

I

I

I

I

I

I

P r o g r a m ' s  S t r u c t u r e :  ( e . g .  g a v e  g r a n t s ,  e s t a b l i s h e d  l o c a l
o f f i c e s , e t c .)  ™

i

I

I

I

I



R U R A L  J U S T I C E  A N N O T A T E D  B I B L I O G R A P H Y  E N T R Y  FORM

T i t l e :  V i l l a g e  J o u r n e y  

A u t h o r ( s ) : Thomas R. B e r g e r  

P u b l i s h e r :  H i l l  a n d  Wang 

D a te  P u b l i s h e d :  1985 

O b t a i n e d  From:

L e n g th  i n  p a g e s :  199

T ype :  ( c i r c l e  a l l  a p p r o p r i a t e  d e s c r i p t i o n s )
h i s t o r i c a l  l e g a l  c u l t u r a l / a n t h r o p o l o g i c a l

g o v e r n m e n t  s t u d y  o t h e r ______________________

Name o f  s t a f f  p e r s o n  c o m p l e t i n g  f o rm :  J o d y  S t o o p s

P u b l i c a t i o n ' s  p u r p o s e  a n d / o r  f o c u s :
Thomas B e r g e r  was s e l e c t e d  by t h e  I n u i t  C i r c u m p o l a r  C o n f e r e n c e  t o  
h e a d  t h e  A l a s k a  N a t i v e  Rev iew  C o m m iss io n .  " V i l l a g e  J o u r n e y "  i s  
h i s  r e p o r t .  T h e  b o o k  f o c u s e s  on  t h e  A l a s k a  N a t i v e  C l a i m s  
S e t t l e m e n t  A c t .  B e r g e r  e x p l a i n s  t h e  h i s t o r y ,  f o r m a t i o n ,  and  t h e  
c u r r e n t  e f f e c t s  o f  ANCSA. He a l s o  i n c l u d e s  w i t h i n  h i s  bo ok  a 
num ber  o f  t e s t i m o n i e s  g i v e n  by t h e  A l a s k a  n a t i v e s  on a v a r i e t y  o f  
s u b j e c t s  a n d  i s s u e s .

P u b l i c a t i o n ' s  f i n d i n g s  and  c o n c l u s i o n :
The r e c o m m e n d a t i o n s  t h a t  B e r g e r  g i v e s  i n  h i s  b o ok  f o l l o w .

1.  V i l l a g e  c o r p o r a t i o n s  who a r e  c o n c e r n e d  t h a t  t h e i r  l a n d  
may b e  l o s t  s h o u l d  t r a n s f e r  t h e i r  l a n d  t o  t r i b a l  g o v e r n m e n t s .  
V i l l a g e  c o r p o r a t i o n s  c o u l d  be  m a i n t a i n e d  and  t h e n  l e a s e d  t h e  l a n d  
by t h e  t r i b a l  g o v e r n m e n t ;  o r  a l l  o f  t h e  v i l l a g e  a s s e t s  c o u l d  be  
t r a n s f e r r e d  t o  t h e  t r i b a l  g o v e r n m e n t  a n d  t h e  c o r p o r a t i o n  
d i s s o l v e d .

2 .  R e g i o n a l  c o r p o r a t i o n s  s h o u l d  c o n s i d e r  t r a n s f e r r i n g  t h e  
s u b s u r f a c e  o f  v i l l a g e  l a n d s  t o  t h e  r e s p e c t i v e  v i l l a g e  t r i b a l  
g o v e r n m e n t s .

3 .  T r i b a l  g o v e r n m e n t s  i n  A l a s k a  s h o u l d  a s s e r t  t h e i r  N a t i v e  
s o v e r e i g n t y .

4 .  N a t i v e s  s h o u l d  h a v e  e x c l u s i v e  c o n t r o l  o v e r  f i s h  an d  game 
on  N a t i v e - o w n e d  l a n d .  S t a t e ,  f e d e r a l  and  t r i b a l  g o v e r n m e n t s  
s h o u l d  w o rk  t o g e t h e r  t o  e x e r c i s e  j u r i s d i c t i o n  on  s t a t e  a nd  
f e d e r a l  l a n d s  u s e d  by t h e  N a t i v e s .

E f f e c t  o f  P u b l i c a t i o n  ( e . g .  i n f l u e n c e d  l e g i s l a t i o n )  :
N o n e  K n o w n



R U R A L  J U S T I C E  A N N O T A T E D  B I B L I O G R A P H Y  E N T R Y  FORM

T i t l e :  P r o g r a m s  B r a n c h  U s e r  R e p o r t :  N a t i v e  a n d  N o n - N a t i v e
A d m i s s i o n s  t o  F e d e r a l ,  P r o v i n c i a l  and  T e r r i t o r i a l  C o r r e c t i o n a l  
I n s t i t u t i o n s

A u t h o r ( s )  S h a r o n  Moyer ,  F a i g i e  Kopelman,  C a r o l  L a p r a i r i e ,  B renda  
B i l l i n g s l e y

P u b l i s h e r :  M i n i s t r y  c f  t h e  S o l i c i t o r  G e n e r a l  o f  Canada  

D a te  P u b l i s h e d :  1985 

O b t a i n e d  From:

L e n g t h  i n  p a g e s :  95

T y p e :  ( c i r c l e  a l l  a p p r o p r i a t e  d e s c r i p t i o n s )
h i s t o r i c a l  l e g a l  c u l t u r a l / a n t h r o p o l o g i c a l

g o v e r n m e n t  s t u d y  o t h e r ______________________

Name o f  s t a f f  p e r s o n  c o m p l e t i n g  fo rm :  J o d y  S t o o p s

P u b l i c a t i o n ' s  p u r p o s e  a n d / o r  f o c u s :
T h i s  r e p o r t  p r o v i d e s  s t a t i s t i c a l  i n f o r m a t i o n  c o n c e r n i n g  t h e  
N a t i v e  a n d  N o n - n a t i v e  a d m i s s i o n s  t o  c o r r e c t i o n a l  i n s t i t u t i o n s  
w i t h i n  C a n a d a .  The r e p o r t  c o n s i d e r s  m a n d a t o r y  a d m i s s i o n s  v e r s u s  
f i n e  d e f a u l t  a d m i s s i o n s  a s  w e l l  a s  d i f f e r e n c e s  i n  j u r i s d i c t i o n s ,  
o f f e n s e s ,  a n d  l e n g t h  o f  s e n t e n c i n g .

P u b l i c a t i o n s  f i n d i n g s  and  c o n c l u s i o n :
A f t e r  a n a l y z i n g  t h e  a v a i l a b l e  d a t a ,  t h e  r e p o r t  m ade  many 
c o n c l u s i o n s  r e g a r d i n g  t h e  d i f f e r e n c e s  i n  t h e  
p r o v i n c i a l / t e r r i t o r i a l  c o r r e c t i o n a l  s y s t e m s '  r e a s o n s  f o r  
a d m i s s i o n s ,  a d m i t t i n g  o f f e n s e s  a n d  s e n t e n c e  l e n g t h s .  The r e p o r t  
d e t a i l s  t h e  d e g r e e  o f  " o v e r r e p r e s e n t a t i o n "  o f  n a t i v e s  i n  c e r t a i n  
j u r i s d i c t i o n s .  The r e p o r t  a l s o  l o o k e d  a t  t h e  v a r y i n g  l e g i s l a t i o n  
i n  t h e  j u r i s d i c t i o n s  and  o f f e r s  e x p l a n a t i o n s  f o r  t h e  n u m e r i c a l  
d i f f e r e n c e s  among th em .

E f f e c t  o f  P u b l i c a t i o n  ( e . g .  i n f l u e n c e d  l e g i s l a t i o n ) :  
n o n e  k n o w n



R U R A L  J U S T I C E  A N N O T A T E D  B I B L I O G R A P H Y  E N T R Y  F O R M

T i t l e :  R e g i o n a l  G ov e rnm en t  I n  A l a s k a

A u t h o r ( s ) :  Dan B o c k h o r s t ,  Gene K ane ,  C a r o l  A k e r e l r e a ,  M i c h a e l
C u s h i n g ,  a n d  B r u c e  Webb

P u b l i s h e r :  D e p a r t m e n t  o f  Community a n d  R e g i o n a l  A f f a i r s  

D a t e  P u b l i s h e d :  A u g u s t  1988 

O b t a i n e d  From:

L e n g t h  i n  p a g e s :  35

T yp e :  ( c i r c l e  a l l  a p p r o p r i a t e  d e s c r i p t i o n s )
h i s t o r i c a l  l e g a l  c u l t u r a l / a n t h r o p o l o g i c a l

g o v e r n m e n t  s t u d y  o t h e r  _____________________

Name o f  s t a f f  p e r s o n  c o m p l e t i n g  fo rm :  J o d y  S t o o p s  

P u b l i c a t i o n ' s  p u rp o - .e  a n d / o r  f o c u s :
T h i s  p u b l i c a t i o n  p r o v i d e s  i n f o r m a t i o n  a b o u t  b o r o u g h  g o v e r n m e n t  i n  
A l a s k a .  The r e p o r t  f o c u s e s  on how b o r o u g h s  d i f f e r  f rom  c i t i e s ,  
t h e  a d v a n t a g e s  o f  f o r m i n g  a b o r o u g h ,  t h e  d i f f e r e n t  c l a s s e s  o f  
b o r o u g h s  an d  c i t i e s ,  and  t h e  r e v e n u e s  an d  a s s i s t a n c e  a v a i l a b l e  
f o r  m u n i c i p a l  g o v e r n m e n t s .  I n  t h e  f i n a l  c h a p t e r s ,  t h e  D .C .R .A .  
c l e a r l y  o u t l i n e s  t h e  r e q u i r e m e n t s  a n d  p r o c e d u r e  f o r  i n c o r p o r a t i n g  
i n t o  a  b o r o u g h .  I n f o r m a t i o n  r e g a r d i n g  t h e  p o p u l a t i o n s ,  
g e o g r a p h i c  a r e a s ,  and  d a t e s  o f  f o r m a t i o n  o f  c u r r e n t  b o r o u g h s  a r e  
a l s o  l i s t e d  w i t h i n  t h e  r e p o r t .

P u b l i c a t i o n ' s  f i n d i n g s  and  c o n c l u s i o n :
The r e p o r t  d o e s  g i v e  some r e a s o n s  why t h e r e  i s  a  r e n e w e d  i n t e r e s t  
i n  e s t a b l i s h i n g  b o r o u g h s .

1 . To m a i n t a i n  o r  im p r o v e  p u b l i c  s e r v i c e s  i n  t h e  f a c e  
o f  d e c l i n i n g  s t a t e  r e v e n u e s .

2 .  W ith  t h e  1990 c e n s u s ,  t h e  l i k e l i h o o d  i s  t h a t  
l e g i s l a t i v e  p o w e r  w i l l  s h i f t  t o  u r b a n  a r e a s .  T hu s  l a w s  m i g h t  be  
u n f a v o r a b l e  t o  u n o r g a n i z e d  r e g i o n s  o f  t h e  s t a t e .

3 . L e g i s l a t i o n  w i l l  r e q u i r e  a r e a s  t o  f o rm  b o r o u g h s .
4 . The d e s i r e  t o  h a v e  more  l o c a l  c o n t r o l  o v e r  t h e  

d e l i v e r y  o f  p u b l i c  s e r v i c e s  and  f a c i l i t i e s .

E f f e c t  o f  P u b l i c a t i o n  ( e . g .  i n f l u e n c e d  l e g i s l a t i o n ) : 
n o n e  k n o w n



R U R A L  J U S T I C E  A N N O T A T E D  B I B L I O G R A P H Y  E N T R Y  FORM

T i t l e :  A l a s k a  N a t i v e s :  S t a t e  G r a n t s  a n d  S o v e r e i g n t y  

A u t h o r ( s ) : K a re n  O a k le y

P u b l i s h e r :  u n p u b l i s h e d ,  House R e s e a r c h  Agency 

D a te  P u b l i s h e d :  A p r i l  22 ,  1988 

O b t a i n e d  From:

L e n g t h  i n  p a g e s :  16

T y p e :  ( c i r c l e  a l l  a p p r o p r i a t e  d e s c r i p t i o n s )
h i s t o r i c a l  l e g a l  c u l t u r a l / a n t h r o p o l o g i c a l

g o v e r n m e n t  s t u d y  o t h e r ______________________

Name o f  s t a f f  p e r s o n  c o m p l e t i n g  fo rm :  J o d y  S t o o p s

P u b l i c a t i o n ' s  p u r p o s e  a n d / o r  f o c u s :
T h i s  memo w a s  w r i t t e n  t o  a n s w e r  s e v e r a l  q u e s t i o n s  a s k e d  by 
R e p r e s e n t a t i v e  A l y c e  H a n le y  c o n c e r n i n g  s t a t e  g r a n t s  t o  A l a s k a  
N a t i v e s  o r g a n i z a t i o n s ,  and  t h e  l e g a l  b a s i s  o f  N a t i v e  S o v e r e i g n t y .  
F o r  t h e  y e a r s  1 9 8 5 -1 9 8 8 ,  t h e  memo l i s t s  t h e  g r a n t  r e c i p i e n t s ,  
am o un t  a nd  p u r p o s e s  o f  t h e  g r a n t s ,  an d  a g e n c i e s  who a w a rd e d  t h e  
g r a n t s  o r  c o n t r a c t s .  The r e p o r t  a l s o  f o c u s e s  on t h e  c u r r e n t  
s o v e r e i g n t y  c a s e s  i n  A l a s k a  and  t h e i r  s t a t u s .

P u b l i c a t i o n ' s  f i n d i n g s  and  c o n c l u s i o n :
T h e  p r i m a r y  r e c i p i e n t s  o f  t h e  s t a t e  g r a n t s  w e r e  n o n p r o f i t  
o r g a n i z a t i o n  a n d  v i l l a g e  c o u n c i l s .  T h i s  was b e c a u s e  t h e y  p r o v i d e  
s e r v i c e s  t o  t h e  v i l l a g e s .  D u r i n g  8 5 - 8 8 ,  no r e g i o n a l  c o r p o r a t i o n  
r e c e i v e d  g r a n t s  and  o n l y  11 v i l l a g e  c o r p o r a t i o n s  r e c e i v e d  g r a n t s  
w h ic h  t o t a l e d  $ 1 5 2 , 0 0 0 .  No g r a n t s  w e re  g i v e n  f o r  s t u d y i n g  t h e  
q u e s t i o n  o f  s o v e r e i g n t y .  Of t h e  11 v i l l a g e  c o u n c i l s  s u i n g  t h e  
s t a t e  o v e r  s o v e r e i g n t y  i s s u e s ,  6 ha d  r e c e i v e d  s t a t e  g r a n t s  o r  
c o n t r a c t s .

E f f e c t  o f  P u b l i c a t i o n  ( e . g .  i n f l u e n c e d  l e g i s l a t i o n ) :
N e e d s  t o  b e  f o l l o w e d - u p .
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T i t l e :  V i l l a g e  G overnm en t  M anual  

A u t h o r ( s ) : L i s a  >. ' e g e r  and  Mike W a l l e r i  

P u b l i s h e r :  T a n a n a  C h i e f s  C o n f e r e n c e ,  I n c .

D a te  P u b l i s h e d :  1988 

O b t a i n e d  From:

L e n g t h  i n  p a g e s :  81

T yp e :  ( c i r c l e  a l l  a p p r o p r i a t e  d e s c r i p t i o n s )
h i s t o r i c a l  l e g a l  c u l t u r a l / a n t h r o p o l o g i c a l

g o v e r n m e n t  s t u d y  o t h e r  i n f o r m a t i o n a l  r e p o r t

Name o f  s t a f f  p e r s o n  c o m p l e t i n g  fo r m :  J o d y  S t o o p s

P u b l i c a t i o n ' s  p u r p o s e  a n d / o r  f o c u s :
T h i s  m a n u a l ,  p r e p a r e d  f o r  t h e  T an a n a  C h i e f s  C o n f e r e n c e ,  I n c . ,
g i v e s  e x t e n s i v e  i d e a s  a n d  i n f o r m a t i o n  on how t o  " s e t u p "  and 
o p e r a t e  a  v i l l a g e  g o v e r n m e n t .  The  a u t h o r s  g i v e  many d e f i n i t i o n s  
o f  g o v e r n m e n t a l  t e r m s  a s  w e l l  a s  s a m p l e s  o f  d i f f e r e n t  p r o c e d u r a l  
f o r m s .  W i t h i n  t h e  m a n u a l ,  t h e y  a l s o  g i v e  a num ber  o f  a g e n c i e s  
a d d r e s s e s  t o  c o n t a c t  f o r  f u r t h e r  s p e c i f i c  i n f o r m a t i o n .  Some o f  
t h e  t o p i c s  t h e  m a n u a l  c o v e r s  a r e ;  t h e  p o w e r s  a n d  l i m i t a t i o n s  o f  
t r i b a l  g o v e r n m e n t ,  r e l a t i o n s h i p  o f  c o u n c i l  g o v e r n m e n t  t o  o t h e r  
g o v e r n m e n t s ,  c o n s t i t u t i o n s ,  v i l l a g e  m e m b e r s h i p ,  e l e c t i o n s ,  
r e c o r d k e e p i n g ,  a n d  p e r s o n n e l  i n  t h e  v i l l a g e  g o v e r n m e n t .

P u b l i c a t i o n ' s  f i n d i n g s  and  c o n c l u s i o n :
T h e  m a n u a l  m a k e s  a n u m b e r  o f  r e c o m m e n d a t i o n s  c o n c e r n i n g  t h e  
p r o c e d u r a l  a s p e c t s  o f  t h e  v i l l a g e  c o u n c i l .  T h i s  p u b l i c a t i o n  a l s o  
f i n d s  t h a t  IRA ( I n d i a n  R e o r g a n i z a t i o n  A c t)  v i l l a g e  g o v e r n m e n t s  
h a v e  a m o r e  s e c u r e  s t a t u s .  IRA g o v e r n m e n t s  a r e  a l s o  g r a n t e d
t h i n g s  t h a t  t r a d i t i o n a l  v i l l a g e  c o u n c i l s  a r e  n o t .  The a u t h o r s  
f e e l  t h a t  IRA o f f i c i a l  f e d e r a l  r e c o g n i t i o n  i s  h e l p f u l  f o r  t h e
v i l l a g e .  I n  r e g a r d s  t o  s o v e r e i g n  i m m u n i t y ,  t h e  p u b l i c a t i o n  
m e n t i o n e d  t h a t  when a v i l l a g e  m u s t  w a iv e  s o v e r e i g n  im m un i ty ,  t h e y  
s h o u l d  t r y  t o  l i m i t  t h e  s c o p e  by  a l l o w i n g  t o  b e  s u e d  o n l y  i n
f e d e r a l  c o u r t .  T h e  m a n u a l  f i n d s  t h a t  f e d e r a l  c o u r t s  a r e  
g e n e r a l l y  more  f a v o r a b l e  t o w a r d  I n d i a n s .

E f f e c t  o f  P u b l i c a t i o n  ( e . g .  i n f l u e n c e d  l e g i s l a t i o n ) : 
f o l l o w - u p  c o n t a c t  T . C . C . ,  M i k e  W a l l e r i
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M E M O R A N D U M

TO: J u d i c i a l  C o u n c i l

FROM: S t a f f

RE: U p d a t e  on P l e a  B a r g a i n i n g  P r o j e c t  A c t i v i t i e s

■ The s t a f f  o f  t h e  p l e a  b a r g a i n i n g  p r o j e c t  h a s  s p e n t  t h e  p a s t
s i x  weeks  c o m p i l i n q  d a t a  f rom  a s a m p le  o f  a b o u t  1900 p r o s e c u t o r s '
an d  c o u r t  f i l e s  t o  s u p p l e m e n t  t h e  d a t a  a v a i l a b l e  f o r  a l l  1 0 ,0 0 0  
c a s e s  on c o m p u t e r  f rom t h e  D e p a r t m e n t s  o f  Law, P u b l i c  S a f e t y  and  
C o r r e c t i o n s .  The l a r g e r  d a t a b a s e  i n c l u d e s  a l l  c a s e s  w i t h  one  o r  
m o re  f e l o n y  i n i t i a l  c h a r g e s  f i l e d  b e tw e e n  J a n u a r y  1, 1984 and
December  31 ,  19 87 .  The s a m p le  c o n t a i n s  o n l y  c a s e s  f i l e d  i n  1986
and  1 9 8 7 .  D a ta  c o l l e c t i o n  w i l l  b e  c o m p l e t e d  by  m i d - A p r i l .

T h e  p r o c e s s  o f  d r a w i n g  t h e  s a m p l e  p e r m i t t e d  a v e r y  
p r e l i m i n a r y  l o o k  a t  t h e  t y p e s  o f  c a s e s  t h a t  w i l l  b e  u s e d  f o r  t h e  
a n a l y s i s  o f  c a s e  p r o c e s s i n g  and  s e n t e n c i n g  i n  t h e  l a r g e r  s t u d y .  
The c a s e s  shown on t h e  two a t t a c h e d  t a b l e s  i n c l u d e  a few t h a t  a r e
op en  t h a t  w i l l  b e  e x c l u d e d  f rom  t h e  f i n a l  a n a l y s i s .  The d a t a
p r o v i d e d  h e r e  i s  m e a n t  t o  g i v e  o n l y  a g e n e r a l  i d e a  o f  v a r i a t i o n s  
among f e l o n y  a r r e s t s  and  c h a r g e s  i n  1986 and  1987 .

Sam ple  D e f i n i t i o n

T h e  t a b l e s  i n c l u d e  a l l  f e l o n y  c a s e s  r e f e r r e d  t o  t h e  
p r o s e c u t o r s  i n  1 986  a n d  1.987 f o r  n i n e  c o m m u n i t i e s :  S i t k a  and
J u n e a u  i n  t h e  F i r s t  J u d i c i a l  D i s t r i c t ;  B a r row ,  K o tz e b u e  a nd  Nome 
i n  t h e  S e c o n d  J u d i c i a l  D i s t r i c t ;  A n c h o r a g e  an d  P a lm e r  i n  t h e  
T h i r d  D i s t r i c t ;  and  F a i r b a n k s  and  B e t h e l  i n  t h e  F o u r t h  D i s t r i c t .  
C a s e s  c o n t a i n e d  one  o r  more c h a r g e s  t h a t  had  o r i g i n a t e d  e i t h e r  
w i t h  a p o l i c e  i n v e s t i g a t i o n  o r  a r r e s t ,  o r  t h a t  w e re  i n i t i a t e d  by 
t h e  p r o s e c u t o r .  A b o u t  30 t o  45% o f  t h e  c a s e s  w e r e  e i t h e r  
d e c l i n e d  f o r  p r o s e c u t i o n  o r  e n d e d  w i t h  a l l  c h a r g e s  a g a i n s t  t h e  
d e f e n d a n t  b e i n g  d i s m i s s e d .  The r e m a i n d e r  o f  t h e  c a s e s  r e s u l t e d
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i n  c o n v i c t i o n  o f  t h e  d e f e n d a n t  on e i t h e r  f e l o n y  o r  m is d e m e a n o r  
c h a r g e s .

T a b l e  A shows t h e  t y p e s  o f  o f f e n s e s  t h a t  w ere  c h a r g e d  i n  
t h e  v a r i o u s  c o m m u n i t i e s  d u r i n g  t h e  two y e a r s  s t u d i e d .  O f f e n s e s  
a r e  c a t e g o r i z e d  a s  M u r d e r  ( f i r s t  and  s e c o n d  d e g r e e  m u r d e r s ) ,  
V i o l e n t  ( a s s a u l t s ,  r o b b e r i e s ,  m a n s l a u g h t e r ,  e x t o r t i o n  a n d  
n e g l i g e n t  h o m i c i d e ) ,  S e x u a l ,  P r o p e r t y ,  D ru g s ,  a n d  O t h e r  (w e a p o n s ,  
e s c a p e s ,  p e r j u r y ,  l i q u o r ,  d r i v i n g ,  and  a l l  o t h e r  o f f e n s e s ) . The 
t a b l e  shows t h e  t o t a l  number  o f  c a s e s  w i t h  t h o s e  c h a r g e s  d u r i n g  
t h e  tw o  y e a r s ,  a n d  t h e  p e r c e n t a g e  t h a t  e a c h  t y p e  o f  o f f e n s e  
c o n s t i t u t e d  o f  t h a t  p r o s e c u t o r ' s  o f f i c e  c a s e l o a d .

T a b l e  B shows t h e  t o t a l  number  o f  c a s e s  i n  w h ic h  o ne  o r  
more  c h a r g e s  w e re  r e d u c e d  b e f o r e  t h e  f i n a l  d i s p o s i t i o n .  C h a r g e s  
may h a v e  b e e n  r e d u c e d  p r i o r  t o  f i l i n g  t h e  c a s e  i n  c o u r t ,  p r i o r  t o  
i n d i c t m e n t ,  f o l l o w i n g  i n d i c t m e n t ,  o r  a t  t r i a l .  T h i s  t a b l e  
i n c l u d e s  a l l  t h e  c a s e s  s h o w n  on T a b l e  A, b o t h  d i s m i s s e d  and  
c o n v i c t e d .

As n o t e d  a b o v e ,  t h i s  d a t a  i s  v e r y  p r e l i m i n a r y .  P l e a s e  l e t  
me know i f  y o u  h a v e  any  q u e s t i o n s .



TABLE B

PROPORTION OF CHARGES REDUCED.
BY TYPE OF CRIME AND COMMUNITY

ALASKA JUDICIAL COUNCIL PLEA BARGAINING STUDY

1986 -  1987 CASES

Murder Violent Sexual Druas Property Other

Anchorage

Palmer

Fairbanks

Juneau

Si tka

Bethel

Barrow

Kotzebue

Nome

31%

33%

22%

30%

68%

36%

33%

25%

58%

44%

39%

21%

45%

40%

41%

41%

60%

43%

18%

20%

J L O %

16%

21%

21%

22%

31%

35%

20%

20%

15%

18%

17%

23%

13%

33%

15%

25%

28%

11%

21%

30%

25%

19%

37%

29%

21%

17%

6%

21%

27%

18%

21%

23%

39%



TABLE A

TYPES OF OFFENSES BY COURT SITE & PRELIMINARY DATA 

ALASKA JUDICIAL COUNCIL PLEA BARGAINING SlUDY 

1986 -  1987 CASES

Murder Violent  Sexual Drugs Property Other Total N
N** % N % N %

Anchorage 43 (2.0%) 537 (24.6%) 241 (11.0%)

Palmer 7 (1.0%) 126 (22.0%) 85 (15.0%)

Fairbanks 21 (2.0%) 192 (19.0%) 122 (12.0%)

Juneau 5 (1.0%) 77 (17.0%) 77 (17.0%)

Si tka 1 (1.0%) 30 (23.0%) 15 (11.0%)

Bethel 12 (3.0%) 120 (25.0%) 136 (29.0%)

Barrow 4 (2.0%) 56 (28.0%) 37 (18.0%)

Kotzebue 7 (4.0%) 34 (20.0%) 32 (19.0%)

Nome 4 (2.0%) 45 (17.0%) 95 (37.0%)

N s- N g,o N

331 (15.2%) 857 (39.3%) 173 (7.9%) 2182

80 (14.0%) 211 (36.0%) 74 (13.0%) 583

112 (11.0%) 486 (48.0%) 89 (9.0%) 1022

93 (20.0%) 153 (33.0%) 54 (12.0%) 459

40 (31.0%) 42 (32.0%) 3 (2.0%) 131

24 (5.0%) 144 (30.0%) 37 (8.0%) 473

26 (13.0%) 60 (30.0%) 18 (9.0%) 201

12 (7.0%) 71 (43.0%) 10 (6.0%) 166

30 (12.0%) 80 (31.0%) 5 (2.0%) 259

** N = Number of  felony cases f i l e d .


