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HOUSE COMMITTEE REPORT

)

Date Referred: March 29, 1909 FURTHER REFERRALS: JUDICIARY
FINANCE

Date of Committee Action:

The STATE AFFAIRS Committee considered: HB 255

HOUSE BILL NO. 255 [PF DIVIDENDS/INCARCERATED FELONS]

"An Act relating to permanent fund dividends for certain incarcerated
individuals; and providing for an effective date."

IMENDATIONS: /"cr \ ~ N /" =\ [ 1 the same til
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do pass

do not pass

no recommendation

individual recommendations
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(Dept) (Date/Dept)
2~cX] fiscal impact [ 1 fiscal note(s)
t ] zero fiscal note [ 1 zero fiscal note(s)
c ] zero with analysis_ [ 1 zero fn/analysis
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1989 ?.E%SEL%\EI'@EA%@SION

BILL VERSION:
PITOTKHDATT =

FISCAL NOTE

HB 255
A/T/SQ

REQUEST:

. . Health & Social Services
Revision Dale: Agency Affected:
Title:Relating to PFD for individuals BRU:. Assistance Pavnents BRU
incarcerated
Sponsor: Boyer Components:
Requestor:
EXPENDITURES/REVENUES: CTtousands of Dollars)

OPERATING \ FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

* .

rcaouivut. \g':l»imtnr{—(gjr ! -0- -0- -0- -0- -0- -0-
TRAVEL -n- h -0- -0- -0- _0-
CONTRACTUAL e rli- . -n- .-0-. -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0-
EQUIPMENT -0- -u- -u- -n- -0-
LAND & STRUCTURES -0- -0- -0- -0- _0- -0-
GRANTS, CLAIMS -0- -0- -0- -u- -J- -0-
MISCELLANEOUS -0- -0- -0- -0- -0-
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL — -0- -0- -0- -u- 0-

REVENUE | -0- 260.0 260.0 260.0 260.0 260.0
FUNDING: (Thousands of Dollars)
GENERALFUND -0- -0- -0- - ~0- _0- —0-
FEDERAL FUNDS -0- -u- -U- ~0- - _0- “u-
OTHER -0~ -0- -0- -0- -0- ~0-
TOTAL -0- -0- -0- -0- —u- _o-
POSITIONS:
FULLTIME -0- -0- -0- -0- -n- -0-
PART-TIME -0- -0- -( ) = u- -0-
TEMPORARY -0- -0- ~0- -0- -U- _0-
ANALYSIS (Attach a separate page ifnecessary)
GFM (260.0) (260.0) (260.0) (260.0) (260.0)
GF/Program Receipts 260.0 260.0 260.0 260.0 260.0
SEE ATTACHED ANALYSIS U n
Prepared by : John R~ Tafier, Direct”! Phone s L
Division - Pjjh.Tic Assistance Date . LII Z

7
J22id2 Date: */-/0-%"7
Services

Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget /

Impacted Agency(ies) page of



House Bill No. 255
Fiscal Note
Page 2
Department cf Health and Social Services
Division of Public Assistance

This legislation allows the Department of Corrections to receive the PFD
on behalf of incarcerated individuals. This will 1impact the level of
Child Support Enforcement Division (CSED) claims against these dividends
in cases with outstanding child support obligations. An AFDC case
involving a living absent parent is potentially a child support
enforcement case as well. Collection from the absent parent by the CSED
reduces the net cost of welfare to the state.

Of the total CSED collections for Alaska welfare cases, 50% (less CSED
incentive retention) 1is returned to the federal government as its share
cf the AFDC benefit paid out, the remaining 50% represents restricted
GF/program receipts supporting AFDC formula program expenditures.

The 1impact of this proposed bill will increase CSED collections with
some portion of the recovery used to reimburse AFDC entitlement
expenditures. The Department of Revenue, CSED estimates the total
collections for AFDC cases will be roughly $520,000 (600 cases at $800
collected from the Dividend). Of this total $260,000 would be returned
to the federal government and $260,000 would be transferred to the
Department of Health and Social Services to serve as AFDC GF/program
receipts. These GF/program receipts supplant general fund match needed
to fund the 50% state share of AFDC program expenditures. This
legislation would potentially make available through CSED collections
additional GF/program receipts.

Assuming the enhanced CSED collections result in an additional $260,000
GF/program receipts the likely revised funding sources with this
legislation are as follows:

(GF) (GF)
TOTAL FED GFM 1/A CSED
FY90 Governor
AFDC Budget 67322.0 30794.0 28094.0 5734.0 2700.0
Impact of
Proposed Bill -0- -0- (260.0) -0- 260.0
FY90 REVISED 67322.0 30794.0 27834.0 5734.0 296G.0

The proposed legislation does not change the projected total AFDC
program expenditure of 67322.0 or the total general fund need of
30794.0 (28904.0 + 2700.0). The only change is the mix of general fund
sources between general fund match and GF/program receipts.

As mentioned above, enhanced CSED collections do represent additional
and available revenue to the State which have a positive fiscal impact.
However, we indicate a zero general fund impact supporting AFDC program
expenditures because we do not make a distinction between general fund
match and GF/program receipts since they both represent the state
financial share of AFDC entitlement.

It is our understanding that for fiscal note purposes both sources are
"general fund."



1989

STATE OF ALASKA BILL VERSION: HB 255

LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST
$ietVI|eS:|0nAEaA{%t: refatinR fo PFDs for AgﬁnCyPérm%Cnteendt Fur?devgq\l;?dend Division

certain incarcerated individuals
Sponsor:  Boyer Components:  Permanent Fund Dividend

Requestor: Division

EXPENDITURES/REVENUES:  (Thousands of Dollars?
1FY 89 1FY oo 1FY o1 1FYo2 1FY o3 1FY oa

OPERATING 1 1 1 1 1
PERSONAL SERVICES 120 1 1o ] 12 0 12 1 12 0 1.
TRAVEL | -0- | -0- | -0- | -0- | -0- | -0-
CONTRACTUAL | 10 | o5 | 05 ; o5 | 05 | 05
SUPPLIES | -0- | -0- 1 -0- | -0- | -0- | -0-
EQUIPMENT | -0- | -0- | -0- | -0- | -0- | -0-
LANDS & STRUCTURES | -0- | -0- | -0- | -0- | -0- | -0-
GRANTS, CLAIMS | -0- -0- | -o0- -0- -0- -0-
MISCELLANEOUS | -0- -0- 1-0- -0- -0- -0-

TOTAL OPERATING | 33 1 17 1 17 1 17 1 17 1 17

1 CAPITAL 1-0- | -0- -0- | -0- | -o0- | -0-
1 REVENUE | -0- | -0- | -o0- | -0- | -0- | -o-
FUNDING:  (Thousands of Dollars)
| GENERAL FUND | -o- | -o- ~o - | -o- 0- 1-0-
FEDERAL FUNDS | -p- I -o- ~o - | -o- —o- j-o-
OTHER | 33 | 1.7 1.7 1 17 1.7 ] 1.7
TOTAL |l 33 | 1.7 1.7 b1 1.7 ] 1.7
POSITIONS:
I FULL-TIME | -o- | -o- | -o- -0 - -0 - | -o-
[ rART-TIME 1 1 1 Lo 1 1
| TEMPORARY I -o0- l -o- I -o- -0 - -0 - | -o0-
ANALYSIS:  See aty”~cjfed.
Prepared By:  EtnritirTtfnes Phone: . 465-2323
Division: Permanent Fund Div-1dend Division / Date:  "April 12. Losy
Approved by ComZnssmners Dite; 31/
Agency: Revenue-*
Distribution (bz preparer):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) page of



Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
B 255
April 12, 1989

Assumptions:

1. With an immediate effective date, this bill is |ntended to o
in effect for the 1989 Dividend program, even though %
application period (April 1-June 30) will be half over y the
time this b ill could become law.

2. The Department of Correctjo
every incarcerated indivia
and who the Commissioner rn

swr file an a£ plication for
ual who was |ncarc rated on April 1
{ Corrections believes to he an

otherwise eligible reside The Department of Corrections
will file for such eligible incarcerated individua Is, even if
thlelynéare no longer incarcerated individuals at the time of

3. The Department of Corrections will provide a list of all
incarcerated individuals who were incarcerated on April 1.
This Tist_will contain full name, birthdate and social security
number.  The Department of Revenue w ill depy all applcations
y such individuals which were not signed by the Commissioner
of Corrections or the Commissioner's designée.

4, Drvrdends will be paid to the Commissioner of Corrections on a

wee asis as the applications are approved for payment,
starttlng m° october, PP PP pay

5. All requests for additional information, denials and appeal
notices will be sent to the Department of Corrections.

6. With the sudden repeal of AS 43.23.00
43.23.055(5) and 43.23.055(5), the De
be required 'to contact all felons ho
Ineligible under th repealed sect
og ortun|t¥ file. Te DePartm e

ve to offer them a g0 day filing period, p
15-August 15.

Program Summary:

ue will use the list provided in assumption

PFD frIe. Any person who files an

n and who appears on that || twill be

al notrce WI|| e sent to the

t preali are

d Drvr end Drvrsro will hold

e requested by the applicant, the

hearings and Tepresent the Department

enerate approxrmately hu'|

year wrth decLea’7|nm uumbei Ln
gkma m> tile Cor the

o the L'<*partinen* ">t Correct Lons.

evenue will in
incarcerated

—~20

e in the dividend calculation
lons for whom the Department of

—_—,
D —

e
DePartment of

al number o
Corrections files.

Page 2 of 3
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Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
B 255
April 12, 1989

. FY 89
Positions:

1 PPT Document Processor |, Rz,
@ $2319.66/M0, |ncwd|n% saMry
nd benefits for 1 mont = $ .3

a

This position w il

det«rmination

and in the
d

correspon
In second

Other. Expenditures:
a. Travel: None.

h. Contractual:

Printing costs and for
500 ad itional den es,
forms and en
Ius s eC|a| thw
e uce ¥ N N

subsequen
c. Supplies: None.
d. Equipment: Use existing. -Q-
TOTAL COST $.3

postage

lal notic

vﬂo es,
of law cgange

In second a

years. = 1.0

Page 1 of 3

FY 90

$1.2 '

0.5

$1.7



(Alaska jS5ftate "“legislature

REPRESENTATIVE FATRBANKS
MARK BOYER 1098 LAKEVIEW TERRACE
VICE-CHAIRMAN, HOUSE FAIRBANKS, ALASKA 99701
HEALTH, EDUCATION AND (907) 456-6473
SOCIAL SERVICES COMMITTEE t m m
MEMBER. HOUSE LABOR AND JUNEAU
COMMERCE COMMITTEE
P.0. BOX V
CHAIR, CHILDREN'S CAUCUS STATE CAPITOL
Sxmsc of "ReprEsentatthcs JUNEAU, ALASKA 99811

(907) 465-3466

MEMORANDUM

TO: Representative Red Boucher ,
Chair, House State AfMl@ Committee

FROM: Representative Mark Boyer

t. >

DATE: April 13, 1989 *

SUBJECT: Explanation of HB 255 - "An Act relating to permanent
fund dividends for certain incarcerated individuals and
providing for an effective date.’

| have sponsored this bill not to benefit felons but to
benefit approximately 1600 children who are denjed much needed
fh d support because one of their parents is in jail because

i
hey have been convicted of a felony.

r when the legislature repealed the ability of
ns to receive permanent fund dividends, | thirnk we
ect that this ‘action would have on their children
s of their crimes.

Last yea
convicted felo
forgot the eff
and” the victim

House 3ill 255 is drafted so that the state can take 100%of
the felon's dividend: first, for child support, second, for court
ordered restitution payable to the victims of their crimes; and
third, for court ordered fines which are deposited in the genera
fund._ Any remaining money, and | doubt there will be, would be
held i trust and used for gate money.

If you have any questions, please contact me or my staff,
Nancr Groszek, at se65-3466. Attached is a copy of the bill and a
position paper from the Department of Revenue.

MB/NJG/bhn
Attachments

cc: House State Affairs Committee Members

FAIRBANKS 20B



Sen.

Sen.
Sen.
Sen.
Sen,

Alaska State Legislature

Pat Pourchot, Chairman P.0. Box V

: : Slate Capitol
Jan FaUu, Vice Chairman Juneau, Alaska 99811
Al Adams
Tim Kelly 907-465-3712

Rick Uehling
Senate State Affairs Committee

MEMORANDUM

T0: Senate State Affairs Committee Members
FROM Senator Pat Pourchot, Chairman

RE Permanent Fund Dividends for Felons
DATE April 8, 1989

During consideration of HB 57, relating to the Violent Crimes
Compensation Board, reference was made to litigation over the
provision in current statute (AS 43.23.005é )) which prohibits
convict'ed felons from receiving Permanent Fund Dividends. At the
request of the committee, staft spoke with Marilyn May of the .
Attorney General's Office in Anchorage and received the following

report

Two lawsuits were filed in 1987. They are being tried in the
Palmer court under Judge Cutler.

t
d
u
M

Smith v. State ar%ues that the prohibit

facto provision of the state and federal constitutions, which,
simply put, gro_tects against an act bhecoming a crime after it was
committed. mith argues that at the time hecommitted hiscrime,
he didn't know that his action would result in not receiving the

dividend.

ition violates the ex post

Anthow v. State arques that the prohibition violates the
constitutional provisions of equal protection (by treating felons
differently than others similarly situated), due Process ,
enactment without input fro,m,felons?, ex post facto, and Section
1983, which deals with civil righfts.

Since these suits were filed, 15 other felonshave joined Anthony
v. State. A motion to establish a class action suit is pending
before the court.

The plaintiffs were to have filed summary judgment with the court
by April 1, 1989 with the state responding by May 1. However, an
extension of the April filing deadline is currently before the
court so it is hard to predict when a final decision might occur.
Ms. May assumes early fall as the judge has indicated her desire
to rule prior to the distribution of Permanent Fund Dividends in
October.  Ms, May thinks that the decision will be appealed
regardless of who wins.



Felons' PFDs
April 8, 1989

Page 2

Smith has requested an injunction against state expenditure of
the felons' PFDs prior to a ruling in the lawsuit. Ms, May
thinks it unlikely that the court will grant an injunction.
Should the state ‘spend the PFDs and lose the lawsuit, the state
will likely have to repay the felons.

The Governor's FY 90 budget proposes appropriation of an ,
anticipated $1.5 million 'in felons' PFDs. 'Each of the following
proposals represents an increase to the FY s9 funding level:

201.0 Violent Crimes Compensation Board

1073.5 Dept. Corrections rehabilitation programs
200.0 vocationsi/postsecondary education
200.0 substance abuse treatment
123.5 sex offender treatment:
150.0 anger management
400.0 forensic halfway house

225.0 Dept. Corrections gate money

Based on the number of incarcerated felons, the Department of
Revenue estimated that their PFDs would total s2 million. OMB
chose to program only $1.5 million, anticipating that not all
felons would a;%ply for the PFD and that not all who applied would
be eligible. he"Governor's bud?et reduction plan, presented to
the Budget Summit on April 4, deleted the increments in the
rehahbilitation pro?rams and used the PFD money to fund existing
sex offender and alcohol treatment programs.

A copy of the law prohibiting felons from receiving Permanent
Fund Dividends is attached. ~Section s contains legislative
intent providing for an amount equal to the felons"™ PEDs to be
annually appropriated from the dividend fund to the Violent

Crimes Compensation Board.

cc: Senator Uehling
Senator Binkley
Senator Frank
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1988 SLA CH. 54

Chapter 5-

AN ACT
Relacing co permanent fund dividends for individuals
incarcerated after conviction for a felony! and pro*

viding for an effective date.

¢ Section 1. AS 43.23.005 is amended by adding a new subsection to
reads
(d) Notwithstanding the provisions cf (a) - (c) of this section,
an Individual who has been convicted of a felony is not eligible for a
permanent fund dividend for a year when, during all or pare of Che
fiscal year ending June 30 of the currenc year, as a result of che
convicdon che individual is incarcerated. This sub.ecdon applies
whether or not the individual has applied for the dividend.
* Sec. 2. AS 43.23.025 is amended by addinga new subseccion to read:
<b> For the purpose of calculating the amount of a permanent
fund dividend under (a) of this seccion, an individual who is <neli-
gible co receive a dividend under AS 43.23.005(d) is counced as an
eligible individual whether or not che individual has applied for che
dividend,
* Sec. 3. AS 43.23.055 is amended to read:
Sec. 43.23.055. DOTIES OF THE DEPARTMENT. The department shall
(1) annually pay permanent fund dividends frnm the dividend
(undi
(2) adopt regulations under the Admlinlscractve Procedure

AcC (AS 44.62) thac establish procedures and Clir.r limits for claiming
ol CSHB 245<jud>

177

41 .23.005(d)
4: .23.025(b)
.23.055



178

Eff.

5/26/88

1988 SLA CH. 54

Chapter 5»
a permanent fund dividend; the department shall sec the time limit for

1=
2-;“- applications for permanent fund dividends so that the number of eli-

3= gible applicants is determined by October 1 of che year for which che
*1 dividend is declared and permanent fund dividends for a year are paid
Sli before April 30 of the year folloving chat yean

«t (3) adopt regulations wunder the Administrative Procedure

Act (AS 44.62) that establish procedures and time linics for an indi-

vidual upon emancipation or upon reaching majority co apply for permj.

-« nent fund dividends not received during minority because the parent,
|0i| guardian, or ocher authorized representative did not apply on behalf
nil of the individual: [AND)

4 (4) assist residents cf che state, particularly in rural

Mi areas, uho because of language, disability, or Inaccessibility to
UL public transportation need assistance co escabllsh eligibility and t:
till apply for permanent fund dividends?

bi (5) annually determine, In cooperation with the Deparcrcf.
in of Corrections, the number and Idendtv of individuals ineligible for
leu a permanent fund dividend under AS 43.23.005(d); and

i9; (6) adopt regulations that arc necessary to tnplerpnt
Di s 43.23.005(a).

n . Sec. 4. This Act applies only to eligibility for permanent fund
Mil dividends foryears after 1988.

Mi. o« sfC> 5. ]t (j the intent of the legislature that an amount approxi-
Jemately equal to the money chat would otherwise be paid as permanent fund
7B*dividends to Individuals determined to be ineligible under AS 43.23.005(d),
«m'as enacted bysec. 1 of this Act. be appropriated annually from the dlvi*
7, 'dend fund to the crime victim compensation fund (AS18.67.>62) to carry ou:
Jill the purposes of AS 18.67.

7> * Sec. 6. This Act takeseffect Immediately under AS 01.'0.070(c) .
CSHR 245(Jud) -2-

to

°1
Mil

1
wefl

.tj

iin

WS mE L S

Relating

providln*

Section 1. AS
(a) In
systec that vc
participating
participating
(12.261 percen’
base chen m e
oust be paid
partr.er.t cf Ac
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T §43.23.055

e commissioner may, af-
eortunity for hearing, di-
toner of administration
"dual®s annuity account
rongly credited. If the
t of the individual, the
e within 10 years. Ifthe
of the state, the debt
hin three years."
dmenls. - The 1988
ive January 1, 1989,
0)-

ad fund 1is estab-
he dividend fund
ill he invested by
in AS 37.10.070.
w, each year the
>0 percent of the
g the fiscal year

for distribution.

i act, the unex-
iimplement this
te fiscal year for
in determining
end as provided
h 99 SLA 1985;

1fUded subsection

artment shall
iividend fund;
dure Act (AS
tinga perma-
mit for appli-
er of eligible
lich the divi-
ear are paid

ure Act (AS
t individual

843.23.035 Revenue and Taxation 843.23.065

upon emancipation or upon reaching majority to apply for permanent
fund dividends not received during minority because the parent,
guardian, or other authorized representative did not apply on behalfof

the individual;

(4) assist residents of the state, particularly in rural areas, who
because of language, disability, or inaccessibility to public transporta—
tion need assistance to establish eligibility and to apply forpermanent

fund dividends;
(5) annually determine, in cooperation with the Department ofCor —

rections, the number and identity of individuals ineligible for a per—
manent fund dividend under AS 43.23.005(d); and

(6) adopt regulations that are necessary to implement AS
43.23.005(d). (8 1 eh 102 SLA 1982; am 82 chb55SLA 1983; am 83 ch
43 SLA 1984; am 83 ch 54 SLA 1988)

Revisor®s notes. — Section 11, ch. 99, during minority because the parent,
SLA 1985, amends this section. The guardian, or other authorized representa—
amendment iseffective if&1, ch. 99, SLA  tive did not apply on behalfof the individ—
1985 is repealed (see 825, ch. 99, SLA ual;

1985). Ifthe amendment becomes law, the "(4! assist residents of the state, partic—
section will read: "The department shall ularly in rural areas, who because of lan—

(D annually make payments to indi— quage. disability, or inaccessibility to pub—
viduals who elect to receive cash under |jc transportation need assistance to es—
AS 43.23.005(d); ) ; tablish eligibility and to apply for perma—

"'(2) adopt regulations under the Admin— pant fund dividends: and
istra_ltive Procedure Act (AS_44'62? t_hat es— "(5) provide the commissioner ofadmin—
zalzlilmsrngpgopcee:’j#z:ﬁzn:nfdun(:I dmi(i/i(:;E:itSr 2:: ist_ratio_n wi_th_ i_nformation necessary »0
electing an annuity credit; the depart— maintain |nd|v_|dEJaI annuity _account
ment shall set the time Iimit for applica— recorcfls and administer the annuity pro—
tions for permanent fund dividends so 9a":
that the nEmber of eligible applicants is Effect of amend_ments."— The" 1984
determined by October 1 cf the year for fmendmenE _SUbSt't”tEd October™ for
which the dividend isdeclared and perma—  Pecember™ in paragraph Q).
nent fund dividends for a year are paid The 1988 amfindmﬁnt, effective May 26,
before April 30 of the year following that ~ 1983. deleted “and™ at the end of para—
year; graph (@@L, and added paragraphs (5) and
"(3) adopt regulations under the Admin— @
istrative Procedure Act (AS 44.62) that es—
tablish procedures and timo limits for on SLA 1988 provides that the amendments
individual upon emancipation or upon made to this section by ch. 54, SLA 1988
reaching majority to apply for permanent apply "only to eligibility for permanent
fund dividends not credited or received fund dividends for years after 1988."

Editor®s no*es. — Section 4, ch. ™4,

Sec. 43.23.065. Exemption of permanent fund dividends,
(a) Except as provided in (b) of this section, 50 percent of the annual
permanent fund dividend payable to an individual is exempt from
levy, execution garnishment, attachment, or any other remedy for the
collection of debt. This exemption applies to an eligible individual®s
permanent fund dividend both before and after payment is made to

the individual.
(b) An exemption is not available under this section for permanent

fund dividends taken to satisfy

193



843.23.06r Alaska

Statutes

Supplement 843.23.065

(1) child support obligations required by court order or decision of

the child support enforcement
47.23.220;

(2) court ordered restitution under AS 12.55.045 -

12.55.100;

(3) a court ordered probation fee under AS 12.55.105;
(4) a debt owed by an eligible individu?

agency

under AS 47.23.140 -

12.55.051 or

or
an agency of the state..

unless the debt iscontested and an appeal is pending, or the time limit

for filing an appeal
<) Claims listed

listed over other claims on a permanent fund dividend.

has not expired.
in (b) of this section have priority in the order

(&1 ch 102

SLA 1982; am &1ch 157 SLA 1984: am &1 ch57 SLA 1985; am 867

ch 138 SLA 1986)

Revisor®s notes. — Sections 12 and 13,
ch. 99, SLA 1985, amend this section and
add new (b) and (©- The amendments are
effective if 81. ch. 9, SLA 1985 is re—
pealed (see 825, ch. 99, SLA 1985> Ifthe
amendments become law, the section will
read: "'(a) Fifty percent of a cash perma—
nent fund dividend payment is exempt
from lewy, execution, garnishment, at—
tachment, or any other remedy for the col—
lection of debt. This exemption applies to
an eligible individual®s permanent fund
dividend both before and after payment is
made to the individual. An exemption is
not available under this section for cash
permanent fund dividend payments taken
to satisfy (11 child support obligations re—
quired by court order or decision of the
child support enforcement agency under
AS 47.23.140- 47.23.220; (2) a debt owed
by an eligible individual to an agency of
the state, unless the debt is contested and
an appeal is pending, or the time limit for
filing an appeal has not expired; or 131
court ordered restitution under AS
12.55.045 - 12.55.051 or 12.55.100. A
child support obligation under (1) of this
section has priority over a debt owed to an
agency of the state, and a permanent fund
dividend may not be taken to satisfy a
debt under (2 of this section until any
portion of the dividend necessary lo sat—
isfy a child support obligation has been
taken.

(bl The department shall require an in—

dividual to lake 100 percent of the perma—
nent fund dividend in cash if the depart—
ment receives a lewy, execution, garnish—
ment. attachment or other legal remedy
for the collection of a past due debt de—
scribed in t@i(l) or (2) of this section.

"(©) The courts of this state may, as a
condition of any civil judgment or restitu—
tion order under AS 12.55.045 -
12.55.051 or 12.55.100, require the defen—
dant to take the defendant®s permanent
fund dividend in cash.”

Effect of amendments. - The 1984
amendment added the last sentence and,
in the nexi-to-last sentence, substituted
"An exemption is not" for "No exemption
is," inserted *{1>," and added the language
beginning with "(2) a debt" at the end of
the sentence. Section 2, ch. 157, SLA 198-1
limits the application of the 1984 amend —
ment to dividends issued for 1984 and
subsequent years.

The first 1985 amendment added "or (3)
court ordered restitution under AS
12.55.045 - 12.55.051 or 12.55.100" at
the end of the next-to-last sentence and in
the last sentence inserted “or court or—
dered restitution” and "and court ordered
restit.” =nn."

The t*.ond 1985 amendment, effective
ifS 1. ch. 99. SLA 1985 is repealed, re—
wrote subsection <al and added subsec—
tions ib> and Io).

The 1986 amendment rewrote this sec—
tion.
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The Department of Revenue supports this legislation. This bill will

Insure that the Permanent Fund Dividends of Incarcerated convicted felons
will be available for the support of their children.

Without this legislation, more than 600 children will 1lose the
Permanent Fund Dividends they are due from their parents 1n prison. In
addition, the state will need to provide additional public assistance to
another 1,000 children on public assistance who will also lose the child
support formerly available from the Permanent Fund Dividends of their
Imprisoned parents.

The law passed in the 1988 session to make Incarcerated convicted
felons ineligible for Permanent Fund Dividends hits hard at the felons.
That 1s understandable. This law hits hard as well at their children.
That 1s wrong.

The felons are criminals who deserve punishment. Their children are
victims who deserve our help.

In many cases the children are literally the victims of their
fathers®™ physical or sexual abuse. In all cases the children have at
least one parent in jail, and 1n many other cases the other parent 1is a
poor provider.

The children of prisoners are among the neediest of those receiving
child support. The Permanent Fund Dividend is about the only source of
child support available from Incarcerated felons.

Much of the support for the passage of the law last year came from
the belief that convicted felons 1n prison should not be able to spend
Permanent Fund Dividends. This 1s obviously sensible, and House Bill 255
would make it a crime for a convicted Incarcerated felon to apply for a
Dividend without the sponsorship of the Department of Corrections.

HB 255 protects the rights of the felons® children to child support
and the rights of other creditors to repayment of the felons®™ debts. The
legislation provides that the Department of Corrections will hold the
felon"s Permanent Fund Dividend until the felon 1s released. By law
child support will have first call on the Dividend above other
creditors. This will also provide every opportunity for other claims to
be satisfied -- Including restitution for victims, court fines and the
like.

We urge the legislature to enact HB 255. It will protect the rights
of society without stepping on any of our weakest members.
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BILL N0 g 255 DATE: 04/17/89
TITLE: CONTACT:

An Act relating to permanent Nola K. CaK?>
fund dividends for certain 465-3040
incarcerated individuals; and

providing for an effective date.

The Violent Crimes Compensation Board opposes this bill.

HB 255 wou”™ repeal existing law under which incarcerated felons lose the
right to apply for their permanent fund dividend checks. The monies which
would have been paid to the felons are available for appropriation to a
"crime victim compensation fund", and may be used to pay compensation to
innocent victims of violent crimes. The Board strongly endorses the
concept that criminal offenders should pay for victim compensation; there
would ce no need for a compensation program if there were no offenders.

Approximately 40 other states fund their victim compensation programs by
fines and penalties assessed against convicted criminals. Alaska"s
present law is based on the policy that offenders should be held
responsible for the injuries they have caused, and help pay for damages
suffered by innocent victims. This existing law should not be changed.

Millard Ingrahamj~chairman -
Violent Crimes Compensation Board
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OFFICE OF ADMINISTRATIVE DIRECTOR

JANALEE R.8TRANDBERO
Stiff Covntil

April 17, 1989

Representative Mark Boyer
House of Representatives
P, 0. Box V

Juneau, ak 99811

303 K 6trs8t
Anohora9* AKW501
(007) 204-SMa

Re: HB 255 An act relating to permanent fund dividends for
certain incarcerated individuals; and providing for

an effective date.
Dear Representative Boyeri

Although the Court System does not <collect statistics

on the

number of court-ordered fines and orders of restitution,

generally in felony cases the trial courts do order

that tl.;e

defendant pay fines and, in appropriate cases, restitution.
These monies go into the general fund in the cases of fines and

to the victims in the case of restitution.

If 1 CdN provide further information to you or answer any

questions, please let me know.

Sincerely,

"Jan Strandberg
Staff Counsel

JSighb



Alaska State Legislature
HOUSE OF REPRESENTATIVES

P.0. Box V
State Capitol
Juneau, Alaska 99811

Official Business

MEMORANDUM

TO: Committee Staff

FROM:  Debn™/ J* Burns,
House State A ffai

DATE: April 28, 1989
RE: CSHB 255 (SA)

Aide ,
rs Committee

The CS for HB 255 passed out of the State Affairs Committee
will need further work. My instructions were to include
amendments offered by Representative's Boyer and Donely -I
was further instructed by Representative's Donely and Boucher
to delete language in the State Affairs CS which they felt
was necessary for consistency. Tam Cook, however, indicated
a need to further clarify the changes - [ was given no
instructions to proceed further.

Please note the attached memorandum from Tam Cook.
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T K H J d O M T O JUNEAU. AIASKAWRI |
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM April 28, 1989

SUBJECT: Permanent Fund Dividends
(CSHB 255 (L&C))

TO: Representative H.A."Red: Boucher, Chairman
House State Affairs Committee

FROM: Tamara Brandt Cook (J
Director |

Division of Legal Services

Here 1is the change to the committee substitute requested hy-
Mr. Dennis Burns. I was directed to make no drafting
changes as a result of this request, so I must alert you to
the fact that the change garbles the effect of AS 43.23.065
by eliminating the distinction between subsection (a) type
claims and subsection (b) type claims. The entire section
needs to be redrafted for clarity.

TBC:Imb
L7/077

Enclosure
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Cook
AMENDMENT
OFFERED IN THE HOUSE BY BOYER
TO: HB 255
1, line 7:
Delete "incarcerated"
After "individuals"™, 1insert "convicted of crimes"
1, after line 9:
Insert new bill sections to read:
Section 1. AS 18.67.162 1is amended to read:
Sec. 18.67.162. CRIME VICTIM COMPENSATION FUND. There is

created a crime victim compensation fund which shall be administered
by the Violent Crimes Compensation Board. The fund consists of money
appropriated to it by the legislature and of deposits made under (b)
of this section. The fund shall be administered 1in accordance with
the provisions of this chapter. Money distributed from the fund shall
be in addition to other sources of compensation provided 1in this
chapter.
Sec. 2. AS 18.67.162 1is amended by adding a new subsection to read:
(b) Notwithstanding any other Jlaw, the Department of Revenue
shall withhold $50 from the permanent fund dividend of each individual
convicted of an offense listed under AS 18.67.101 and pay that amount
into the crime victim compensation fund. A payment into the fund

under this subsection has priority over other claims to the dividend

-1- A/18/89



6 -miAa
Cook

except those listed under AS A3.23.065(b)(1) and (2). Money shall be
withheld under this subsection from a dividend for a year if, on
April 1 of that year as a result of the conviction of an offense
listed under AS 18.67.101, the individual 1is

(1) in a correctional facility;

(2) on furlough under AS 33.30.101 - 33.30.131;

3) in a community residential center as a condition of

probation or parole;

(A) in a correctional restitution center under AS

151 - 33.30.181; or

(5) on probation or parole.”

Page 1, line 10:

Delete "Section 1"

Insert "Sec. 3"

Renumber the following sections accordingly.

-2- A/ 18/89
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IN THE HOUSE BY DONLEY
HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the exemption for permanent fund
dividends from remedies for the collection of debt."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. A§4#6.23.065(a) is amended to read:

(a) One hundred dollars [EXCEPT AS PROVIDED |IN (b) OF
SECTION, 50 PERCENT] of the annual permanent fund dividend payable to
an individual is exempt from levy, execution, garnishment, attachment,
or any other remedy for the collection of debt. This exemption
applies to an eligible individual®s permanent fund dividend both
before and after payment is made to the individual.

Sec. 2.) Section 13. ch. 99, SLA 1985 is amended to read:
Sec. 13. AS 43.23.065 1is amended bv adding new subsections to
nQ .Sread: A.
oXv 0
X i (d [(b)] The department shall require an individual to take 100
<ny Bé?cent of the permanentfund dividend incash if the department
\4A§ receives a levy, execution, garnishment,attachment or other legal
remedy for the collection ofa past due debt [DESCRIBED IN (a)(l) OR
(2) OF THIS SECTION].

(e) [(o)] The courts of this state may, as a condition of any
civil judgment or restitution order under AS 12.55.045 - 12.55.051 or
12.55.100, require the defendant to take the defendant"s permanent
fund dividend in cash.

Sec. 3. AS 43.23.065(b) and (c) are repealed.



1

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

6-11HE ~
Cook
4/24/89
Original sponsor: Boyer A
ol-ctcl r ff?
IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 250 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
AN SIXTEENTH LEGISLATURE - FIRST SESSION
174
A BILL
For an Act entitled: "An Act relating to permanert fund dividends for
certain individuals convicted of crimes; and provid—
ing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.67.162 1is amended to read:
U
n Sec. 18.67.162. CRIME VICTIM COMPENSATION FUND. There is
created a crime victim compensation fund which shall be administered
?
' by the Violent Crimes Compensation Board. The fund consists of money
0 appropriated to it by the legislature and of deposits made under (b)
W
of this section. The fund shall be administered in accordance with
n the provisions of this chapter. Money distributed from the fund shall
o be in addition to other_sources of compensation provided in this
[ CH. 7”Co koy
chapter. <9 Co 1
\) M- ) - 1 7
* Sec. 2. AS 18.67.162 is amé&nded”Jiy”adding a new subsection to read:
(b) Notwithstanking any other Jlaw, the Department of Revenue
0 X - T\ x
}r shall withholcL”"SgiS”*Br"tfhe permanent fund dividend of each individual

convicted of an offense listed under AS 18.67.101 and pay that amount
into the <crime victim compensation fund. A payment 1into the fund
under this subsection has priority over other claims to the dividend
except those listed under AS 43.23.065(b)(1) and (2). Money shall be
withheld under this subsection from a dividend for a vyear if, on
April 1 of that year as a result of the conviction of an offense
listed under AS 18.67.101, the individual 1is

(:) iIn a correctional facility;
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(2) on furlough under AS 33.30.101 - 33.30.131;
3) in a community residential center as a condition of
probation or parcle;
4) in a correctional restitution center under AS 33.30.-
151 - 33.30.181; or
(5) on probation or parole.
* Sec. 3.AS 43.23 is amended by adding a new section to read:

Sec. 43.23.007, DIVIDENDS OF INCARCERATED INDIVIDUALS. (a)
Notwithstanding the application requirements of AS 43.23.005, only the
Department of Corrections may apply during a year for a dividend for
an incarcerated individual who is 1incarcerated on April 1 of that
year. An application under this subsection must be signed by the
incarcerated individual and the commissioner of corrections or an
employee of the Department of Corrections authorized by the commis—
sioner to sign applications.

(b) TheDepartment of Corrections shall notify each incarcerated
individual of the requirements of this section and apply for a perma-—
nent fund dividend for each individual who qualifies for a dividend
and agrees to sign the application.

(©) The Department of Corrections shall, by June 30 of each
dividend year, provide the Department of Revenue with a list of all
incarcerated individuals for whom the Department of Corrections has
applied for a dividend and all incarcerated individuals who are incar —
cerated on April 1 for whom the department has not applied for a
dividend. The Department of Revenue shall pay a dividend to the
Department of Corrections for an incarcerated individual who 1is eligi—
ble for a dividend and on whose behalf a timely application was filed.
The Department of Corrections shall hold in trust each permanent fund

dividend it receives for an incarcerated individual and shall pay the
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dividend to the individual upon the individual®s release from incar—
ceration or upon receipt of the dividend, whichever 1is later.

(d In this section, ™"incarcerated individual™ means an indi—
vidual who 1is 1incarcerated as a result of conviction of a felony and
is

(1) in a correctional facility;
(2) on furlough under AS 33.30.101 - 33.30.131;
3) in a community residential center as a condition of
probation or parole; or
(@)) in a correctional restitution center under AS 33.30.-
151 - 33.30.181.
* Sec. 4. AS 43.23.015(e) is amended to read:

(e) Except as provided in AS 43.23.007, 1if [IF] a public agency
claims a permanent fund dividend on behalf of an individual, the
public agency shall hold the dividend 1in trust for the individual.
Money held 1in trust under this subsection shall be invested by the
commissioner in accordance with AS 37.10.070.

* Sec. 5. AS 43.23.035 is amended by adding a new subsection to read:

(d) An individual who 1intentionally violates AS 43.23.007(a) 1
guilty of a class A misdemeanor.

* Sec. s . AS 43.23.065(a) 1is amended to read:

() Except as provided in (b) of this section, 50 percent of th
annual permanent fund dividend payable to an individual or to the
Department of Corrections wunder AS 43.23.007 1is exempt from levy,
execution, garnishment, attachment, or any other remedy for the col—
lection of debt. This exemption applies toan eligible individual®s
permanent fund dividend both before and after payment is made to the
individual.

* Sec. 7.AS 43.23.005(d), 43.23.025(b), 43.23,055(5) and 43.23.055(6)
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1 are repealed.

* Sec. s . Section 5, ch. 54, SLA 1988 is repealed.

2

3 * Sec. 9. This Act takes effect immediately under AS 01.10.070(c).
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